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MlSGELLAiTEOirS  LA^VTS* 


CHAPTER  t 

Of  Tiafi  LEGlSLAWVE  DfiPAtfttdESt. 

TTTLE  L — Of  the  Appobxiokkutv  or  Suutobs  .uid 
BEmssBirrA'isvis. 

H.  —  Or     THB     SsSfllONB      OV     ^IX     TiMHinU  tWTH 
AMB1IK.T. 

TI3^£  L 

W  IBB  iCFSKnWlIDlt  Of  BHUAaKftB  AHD  ■DBlMMXk 
TIVSS. 

1 2186.  NunW  id  nMuban  m  Moh  koot*. 

12187.  Rfttio  of  appcrtuHunant. 

i  218S.    tnvilitf&  Into  Mutaid  JUsMotk,  and  fepptttltttfiiaut  dl  MiMa*. 
ISI89.    DhMni  iiA»  M^MMitUi%«  WtUiM,  Mid  ((pcMiMltUBt  of  Mfi» 


12100.  Hidd.oTeFH 

12101.  tte^NMOttflte  of  UaBwtlr  Contftf . 
1S1V2.    lU^wttWtvattfWUlMhCMlitr. 

g  218tt.  On  and  after  the  first  llbnday  hi  inha,  11B88,  i 
the  Senate  ot  this  state  shall  consist  of  thirty  members, : 
and  the  house  of  representatives  of  sixty  members.  SS'SSSi." 

§  218?.  The  ratio  for  the  apportionment  of  this  state 
into  senatorial  districts  sbaU  be  bne  senator  for  every 
six  thousand  fiVe  hundred  and  ninety-two  of  white  pop- 
ulation, or  fraction  thereof  exceeding  one  half  in  each 
senatorial  district;  and  the  ratio  for  the  apportionment 
of  this  state  into  representative  districts  shall  be  one 
representative  for  every  three  thousand  two  handted 
and  uinety-six  of  white  population,  or  fraction  therecrf 
exceeding  one  half  in  each  representative  district. 
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.,  iiifcg.iwf.<ii      g  2188.     The  coonty  of  Marion  ehall  constitute  thi 
^'MMteLfS-  ^^  senatorial   diBtrict,  and  shall  be  entitled  to  tn 
^jSfl^MiM  eenatora. 

aitaMMn.  The  county  of  Linn  shall  constitute  the  second  i 

torial  district,  and  shall  he  entitled  to  two  senators. 

The  county  of  Lane  shall  constitute  the  third  senatorial 
•district,  and  shall  be  entitled  to  two  senators. 

The  county  of  Douglas  shall  constitute  the  fouith  so- 
atorial  district,  and  shall  be  entitled  to  one  senator. 

The  counties  of  Coos,  Curry,  and  Josephine  shall  coO' 
ititute  the  fifth  senatorial  district,  and  shall  be  entitled 
to  one  senator  jointly. 

The  county  of  Jackson  shall  oonatitute  the  sixth  seoft- ' 
torial  district,  and  shall  be  entitled  to  one  senator. 

The  counties  of  Crook,  Lake,  and  Klamath  shall 
constitute  the  seventh  senatorial  district,  and  shall  ba 
entitled  to  one  senator  jointly. 

The  county  of  Benton  shall  constitoto  the  eighth 
senatorial  district,  and  shall  be  entitled  to  one  senitor. 

The  county  of  Polk  shall  constitute  the  ninth  senfr 
torial  district,  and  shall  be  entitled  to  one  senator. 

The  county  of  Yamhill  shall  constitute  the  tenth  sen*- 
torial  district,  and  shall  be  entitled  to  one  senator. 

The  county  of  Clackamas  shall  constitute  the  eleventh 
ienatorial  district,  and  shall  he  entitled  to  one  senator. 

The  county  of  Washington  shall  constitute  the  twelfth 
■enatorial  district,  and  shall  he  entitled  to  one  senator. 
'  The  counties  of  Clackamas  and  Marion  shall  consti- 

tote  the  thirteenth  senatorial  district,  and  shall  be  en- 
titled to  one  senator  jointly. 

The  county  of  Multnomah  shall  constitute  the  four- 
teenth senatorial  district,  and  shall  be  entitled  to  five 
■enators. 

The  county  of  Clatsop  shall  constitute  the  fifteenth 
eenatorial  district,  and  shall  be  entitled  to  one  senator. 

The  counties  of  Washington,  Columbia,  and  Tillamook 
shall  constitute  the  sixteenth  senatorial  district,  and  shall 
be  entitled  to  one  senator  jointly. 
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The  county  of  Wasco  shall  constitute  the  seventeenth  vth.vi,an.it. 
senatorial  district,  and  shall  be  entitled  to  one  senator.      DiTtdonnnto 

The  counties  of  Wasco  and  Gilliam  shall  constitute  the  22^^™^ 
eighteenth  senatorial  district,  and  shell  be  entitled  to  "Mitten. 
one  senator  jointly. 

The  county  of  Umatilla  shall  constitute  the  nineteenth 
senatorial  district,  and  shall  be  entitled  to  one  senator. 

The  counties  of  Umatilla  and  Union  shall  constitute 
the  twentieth  senatorial  district,  and  shall  be  entitled  to 
one  senator  jointly. 

The  county  of  Union  shall  constitute  the  twenty-first 
senatorial  district,  and  shall  be  entitled  to  one  senator. 

The  county  of  Baker  shall  constitute  the  twenty-second 
senatorial  district,  and  shall  be  entitled  to  one  senator. 

T£e  county  [counties]  of  Gruit  and  Morrow  shall  con- 
stitute the  twenty-third  senatorial  distriot,  and  shall  be 
entitled  to  one  senator  jointly. 

§  2189.  The  county  of  Marion  shall  constitute  the  first  »»i».n,MW4* 
representative  district,  and  shall  be  entitled  to  five  rep-  nrUrotato 
resentatives.  ^^^^* 

The  county  of  Linn  shall  constitute  the  second  repre-  ^^SmST^ 
■entative  district,  and  shall  be  entitled  to  three  represent- 
atives. 

The  county  of  Lane  shall  constitate  the  third  represent- 
ative district,  and  shall  be  entitled  to  three  representa- 
tives. 

The  county  of  Douglas  shall  constitute  the  fourth  rep- 
reeentative  district,  and  shall  be  entitled  to  three  repre- 
sentatives. 

The  county  of  Coos  shall  constitute  the  gfth  represent- 
ative district,  and  shall  be  entitled  to  one  representative. 

The  counties  of  Coos  and  Carry  shall  constitute  the 
sixth  representative  district,  and  shall  be  entitled  to  one 
representative  jointly. 

The  county  of  Josephine  shall  constitute  the  seventh 
representative  district,  and  shall  be  entitled  to  one 
representative. 

The  county  of  Jackson  shall  constitute  the  eighth 
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9»b.Ta,mn,'ti  T^>7esentatiYe  district,  and  shatt  be  eatittad  to  three 
DiTtekn  tata    representativee. 

di^^ot^d         The  county  of  B^ton  riiall  constltnte  the  ninth  rep- 
^^^^     TOBentatlve  district,  and  shall  1m  entitled  to  two  repre- 
■entatives. 

The  county  of  Pelk  shall  ecmstltute  the  tenth  repre- 
sentatiye  distriot,  and  shall  be  «itltled  to  two  represent- 
■tiree. 

1%e  eoonty  of  Yamhill  shall  e^utitate  the  eleventh 
representative  district,  and  shall  be  entitled  to  two  rep- 
lesentatires. 

The  oonnties  ef  Yamhill  and  Tillamook  shall  consti- 
tate  the  twelfth  representative  district,  and  shall  be 
entitled  to  one  representative  jointly. 

The  oonnty  of  Clackamas  shall  constitute  the  thir- 
teenth representative  distriet,  and  shall  be  entitled  to 
three  representatives. 

The  county  of  MtHtnomah  shall  constitute  the  four- 
teenth representative  district,  and  shall  be  entitled  to 
nine  representatives. 

The  county  of  Waehington  shall  constitute  the  fif- 
temth  representative  district,  and  shall  be  entitled  to 
three  representatives. 

The  county  of  Clatsop  shall  constitute  the  sixteenth 
r^reeentative  district,  and  shall  be  entitled  to  two  rep- 
resentatives. 

The  eounty  of  Columbia  shall  conetitnte  the  seven- 
temith  representative  district,  and  shall  be  entitled  to 
one  representative. 

The  county  of  Wasco  shall  constitute  the  eighteenth 
representative  district,  and  shall  be  entitled  to  two  rep- 
resentatives. 

The  ooanty  of  Gilliam  shall  constitute  the  nineieeuA 
representative  district,  and  shall  be  entitled  to  one  rep- 
resentative. 

The  county  of  Morrow  shall  constitute  the  twentieth 
representative  district,  and  shall  be  entitled  to  one  rep- 
resentative. 

The  county  of  Umatilla  shall  constitute  the  twenty- 
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first  representative  district,  and  shall  be  entitled  to  three  Tt3>.i7,im,ii. 
representatives.  WTision  inw 

The  county  of  Union  shall  constitute  the  twenty-sec-  duirictu  ■na 
ond  representative  district,  and  shall  be  entitled  to  three  of  reprewDV 
representatives. 

The  county  of  Baker  shall  constitute  the  twenty-third 
representative  district,  and  shall  be  entitled  to  two  rep- 
resentatives. 

The  county  of  Grant  shall  constitute  the  twenty-fourth 
representative  district,  and  shall  be  entitled  to  one  rep- 
resentative. 
4  The  counties  of  Klamath  and  Lake  shall  constitnte 
the  twenty-fitth  representative  district,  and  shall  be 
entitled  to  one  representative  jointly. 

The  county  of  Crook  shall  constitute  the  twenty-sixth 
representative  district,  and  shall  be  entitled  to  one  rep- 
resentative. 

g  2190.     Senators  holding  over,  representing  districts  id.,9s. 
composed  of  more  than  one  county,  shall,  when  the  dia-  HoM-orer 
tricts  have  been   changed  by  this  act,  be  considered  "Slto""? 
senators  of  tho  districts  created  by  this  act  in  which  they  reiido. 
they  reside, 

§  2191.     The  legal  electors  of  Malheur  County  shall  be  w.,4*. 
entitled  to  elect  at  the  general  state  election  of  1888,  and  Reptesenta- 
thereafter  until  otherwise  provided  by  law,  one  member  haur'couati 
of  the  house  of  representatives;  while  Baker  County  shall 
be  entitled  to  elect  one;  and  said  county  shall,  for  sena- 
torial purposes,  be  annexed  to  the  twentieth  senatorial 
district,  and  be  entitled  with  said  district  to  one  senator, 
until  otherwise  provided  by  law. 

§  2192.     The  legal  voters  of  Wallowa  County  shall  be  Feb.u.iB8T,}t 
entitled  to  elect  at  the  general  election  of  1888,  and  there-  Representa. 
after  until  otherwise  provided  by  law,  one  member  of  iow»°coun^, 
the  house  of  representatives,  while  Union  County  shall 
be  entitled  to  elect  one;  and  the  said  Wallowa  County 
shall,  for  senatorial  purposes,  be  annexed  to  the  eigh- 
teenth senatorial  district,  and  be  entitled,  with  said  dis- 
trirt.  to  one  senator,  until  otherwise  provided  by  law. 
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TITLE  n. 

OF  THE  SESSIONS  OF  THE  LEGISLATIVB  ASSEMBLY, 

oct-mag^H.      I  2193.     That  the  sessions  of  the  legislative  assembly 

aewiontof  th«  ahall  be  held  biennially  at  the  capitol  of  the  state,  and 

Maembiy.        that  the  time  of  meeting  be  changed  from  the  second 

Monday  of  September,  as  provided  in  article  4,  section 

10,  of  the  constitution  of  Oregon,  to  the  second  Monday 

in  January,  in  the  year  1885,  and  on  the  same  day  of 

every  second  year  therea/ten 

See  ConstitntioD,  art.  4,  g  10. 


CHAPTER  II. 

OF  THE  ADMINISTRATIVE  DEPARTMENT. 

TITLE  I.  Op  the  Governoe. 

II.  Of  the  Secretary  op  Statu. 

III.  Op  the  Treasurer  op  State. 

IV.  Miscellaneous  Provisions. 
V.  Op  the  Seal  op  State. 

TTTLE   I. 
OP  THE  GOVERNOE. 
S  2194.    Goremor,  term  of  office. 
gSlSS.     Governor  to  Krant  certificates  of  election  to  TTnited  St&tsi  Sonaton 

and  members  of  Congress. 
%  2196.     Private  secretary  of  governor,  and  salary  of. 
3  2197.     Oovamor  to  offer  rewards. 

jonej,  iaB«,4i.      §  2194.     The  official  term  of  the  governor  of  this  state 
ooTetDOT,        shall  commence  on  the  second  Monday  of  September, 
c^MoL         1862,  and  every  four  years  thereafter,  and  shall  hold  his 
office  until  his  successor  is  duly  elected  and  qualified. 

Note  that  imder  %  2193  the  time  of  the  commeucsmeut  of  each  bieunial  «as- 
oion  of  the  legislative  assamblj  is  the  second  Monday  of  Jaauary .  By  sections 
A  and  G  of  article  S  of  the  constitntion,  the  returns  of  elections  for  governor 
■M  to  be  tntusmitted  under  seal  to  the  speaker  of  the  house  of  repreaentft- 
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tivM,  wbo  u  to  open  and  publish  them  in  the  pFssanoa  of  both  hansoB  at  tha  /iuioS,tWktL 

IcfiiUtiTe  asaembi;;   lud  the  peiaoo  hwing  the  higheat  namber  of  vota*  —^—^— 

"  ihill  be  elected. "   B7  section  7  of  the  some  article  it  is  proTided  that  the 

governor's  term  fjf  office  "shall  be  four  years,  and  shall  commence  at  snch 

timea  as  may  be  provided  by  this  conititntion  or  preacribed  by  law."    Hm 

gorernor  eaten  npon  the  duties  of  his  office  in  January,  notwithstanding  the 

promioDs  of  this  section. 

Title  of  the  act.  Section  21M  is  the  first  section  of  an  act  approved  Jane 
!,  18S9,  ^ititled  "An  act  to  regulate  the  treasury  department."  The  act 
embraces  a  variety  of  matters  beaides  the  regulation  of  the  treasury  depart- 
ment; aifi  the  sections  upon  each  several  subject  ore  numbered  in  order,  from 
one  np,  as  a  separate  series.  In  the  marginal  references  in  this  compilation, 
the  sections  of  this-  act  relating  tfl  the  secretary  of  state  and  tressumr,  re- 
spectively are  distinguished  by  the  letterl  S  and  T  after  the  numbers,  whila 
those  sections  vbich  relate  to  the  governor  {being  the  first  series  of  nnmben 
in  the  original  act)  are  indicated  by  their  number  alone. 

See  g  20  of  art  4  of  the  constitution. 

g  2195^     He  shall  grant  certificates  to  members  duly  Jnne».iaB»,>i 
elected  to  the  Senate  of  the  United  States,  and  also  to  oovemorto 
members  of  Congress,  which  shaH  be  signed  by  him,  and  ^^'  ^ 
countersigned  by  the  secretary  of  state  under  the  seal  of  swiatois,  Mo. 
the  state. 

§  2196.     He  shall  have  power  to  appoint  a  private  sec-  oct.»,i8T^»L 
retarv,  who  shall  hold  his  oflSce  during  the  pleasure  of  private     , 

•"  -    ,  .  eecretarj  o( 

the  governor.     The  salary  of  the  private  secretary  of  the  governor, 
governor  shall  be  twelve  hundred  dollars  anniially,  to  be 
paid  quarterly  as  other  salaries  are  paid. 

§  2197.     The  governor  shall  offer  a  standing  reward  of  oat3o,uin>,(t. 
three  hundred  dollars  for  the  arrest  of  each  person  who  oovemorto 
shall  place  or  attempt  to  place  any  obstruction  on  any-^^^^-jt 
railroad  track,  or  who  shall  misplace  any  switch  oii  any 
such  road,  whereby  the  life  of  any  person  passing  over 
said  road  may  be  endangered,  and  for  the  arrest  of  each 
person  engaged  in  the  robbing  or  attempting  to  rob  any 
person  upon  or  having  in  charge,  in  whole  or  in  part, 
any  stage-coach,  wagon,  railroad  train,  or  other  convey- 
ance, engaged  in  carrying  passengers,  or  any  private 
conveyance  within  this  state;  the  reward  to  be  paid  to 
the  person  making  such  arrest  out  of  any  money  not 
otherwise  appropriated,  immediately  upon  the  convic- 
tion of  the  person  so  arrested;  "but  no  reward  shall  be 
puid  except  after  such  conviction. 
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OP  THE  SECRETARY  OF  STATE. 

S  2198.  Bond  of  secretuy  of  atate.     Oath  of  ofBoa. 

1 2199.  General  dntiM  of  wcretary  of  state. 

S  2200.  ConTeyaucM  (wd  uourities  to  be  depoeited  with  Mcretery, 

1 2201.  Clerical  aid  to  aecretary. 

1 2902.  Qaalificatioiu  and  duties  of  clerka  in  tecretaiy's  office, 

%  2203.  Clerks  of  osgembly  to  deposit  state  papers  of  scssiao. 

S  2201.  EoToUed  lam,  how  preserved. 

I  2206.  Acta  of  Congress,  how  deposited. 

3  2206.  Seal  of  state,  racord  o^ 

3  2207.  FnTchaae  of  sttte  Btalioner7. 

3  2208.  Dntiea  of  secretarj  coQceming  fiscal  aSaira  of  slate. 

3  2209.  Duties  of  secratary  concerning  claims  against  state. 

3  2210.  Seeretsiy  nay  require  accounts. 

3  2211.  Secretarj  to  countersign  receipt  for  money  paid  treasarer. 

S  2212.  Sacietary  to  keep  account  between  slate  and  treasurer. 

3  2213.  Secretary  may  publish  laws  oonceming  ooUeotioii  of  moneys. 

3  2214.  Accounts  for  publication  of  laws. 

3  2215.  Other  duties  of  seoretary. 

3  2216.  Secretary  to  famish  rooms  for  aasomUy. 

june^iffi*         §  2198.     The  secretary  of  state  ahall,  within  twenty 

days  after  receiving  notice  of  his  election,  and  before 

tsTToistste.     entering  upon  the  duties  of  his  office,  take  and  subscribe 
flecwtan-of     the  oath  required  by  the  constitution,  and  give  a  bond, 
offlceoi.         ^itjj  sufficient  suretiea,  to  the  state  of  Oregon,  in  the  sum 
condiuoujt.    of  ten  thousand  dollars,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  as  secretary  of  state,  and 
also  as  auditor,  and  that  he  will  deliver  over  to  his  suc- 
cessor in  office,  or  to  any  other  person  authorized  by  law 
to  receive  the  same,  all  moneys,  books,  records,  and  all 
papers  pertaining  to  his  said  ofiBce,  which  bond  shall  be 
approved  by  the  governor,  and,  together  with  the  oath  of 
office,  be  preserved  in  the  executive  office. 
June  %  UN,  g  2199.     It  shall  be  the  duty  of  the  secretary  of  state; — 

— — ■ — —      1.   To  keep  a  record  of  the  official  acts  of  the  executive 
oisecreta^  "  department  of  the  state;  and  he  shall,  when  required,  lay 
the  same  and  all  matters  relative  thereto  before  each 
branch  of  the  legislature; 

2.   He  shall  affix  the  seal  of  the  state  to,  and  counter- 
sign all  commissionfi  and  other  official  acts  issued  or 
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done  by  the  governor,  his  approhation  of  the  laws  ex-  i"°"  "■  J***- 
cepted;  and  he  shall  also  make  a  register  of  such  com-  - ■ 

:      .  .„    .  ,  1         ,        Genertldntiw 

missions,   specirying  to   whom  given   or  granted,  the  of  BeorBUrr  oi 
office  conferred,  with  the  date  and  tenor  of  the  commis- 
sion, in  a  book  to  be  provided  for  that  purpose; 

3,  He  -shall  be  charged  with  the  safe-keeping  of  all 
enrolled  laws  and  resolutions,  and  shall  not  permit  the 
same  or  any  of  them  to  he  taken  out  of  his  office  or  in- 
spected, except  in  his  presence,  unless  by  order  of  the 
governor,  or  by  resolution  of,  one  or  both  houses  of  the 
legislature,  under  penalty  of  one  hundred  dollars; 

4.  He  shall  keep  his  office  open  during  business  hours 
at  all  times,  Sundays  excepted. 

§  2200.     All  deeds,  conveyances,  leases,  bonds,  mort-  Jonea,i869, 

gages,  and  other  securities  for  money  belonging  to  this  — — 

state,  shall,  unless  otherwise  specially  directed,  be  de-  urn  Beourtnea 
posited  and  be  preserved  in  the  office  of  the  secretary  of  "'"i  secreiwr- 
state,  and  open  to  public  inspection. 

§  2201.  The  secretary  of  state  shall  be  empowered  yab.».iB9i,)L 
to  employ  and  appoint  clerks  to  aid  m  the  performance  ^SS^'f'S!" 
of  the  duties  of  his  office;  provided,  that  the  expenditure 
of  moneys  for  the  pay  of  euch  clerks  shall  not  exceed 
the  appropriation  of  the  legislative  assembly  therefor, 
and  that  such  clerka  shall  he  paid  oat  of  the  state  treas- 
ury oa  other  officers  are  paid. 

§  2202.     Such  clerka  shall  perform  auch  dutiea  as  the  ia-.>* 
secretary  of  state  may  direct,  and  shall  take  an  oath  to  i>BUe*oi 
Bupport  the  constitution  of  this  state,  and  faithfully  to 
discharge  the  duties  of  their  poeitiona. 

§  2203.     The  chief  clerk  of  the  senate  and  house  of  JoMiiasd 
representatives,  at  the  close  of  each  session  of  the  legis- 


tbe  possession  of  the  legislature,  correctly  labeled,  folded, 
sad  classified. 

8  2204.     It  shall  be  the  duty  of  the  secretary  of  state  to  m-It.b. 
cause  the  original  enrolled  laws  and  joint  resolutions, 
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Enrolled 
laws,  how 
preastTed. 


passed  at  each  aession  of  the  legislature,  to  be  bound  in 
~  a  volume,  in  a  substantial  manner,  and .  in  the  order  in 
which  they  are  approved,  and  no  further  record  of  the 
official  acts  of  the  legislature,  so  far  as  relates  to  acts  and 
joint  resolutions,  shall  he  required  of  said^secretary,  and 
he  shall  index  the  same,  and  cause  the  title  thereof,  with 
the  session  at  which  the  same  shall  have  been  passed,  to 
be  written  or  printed  on  the  back  of  such  volume. 

g  2205.  He  shall  cause  the  acts  of  the  Congress  of  the 
United  States,  and  of  the  several  states,  which  may  bo 
received  at  his  office,  to  be  deposited  in  the  state  library. 

g  2206.  The  description  in  writing  of  the  seal  of  this 
state  shall  be  deposited  and  recorded  in  the  secretary's 
office,  and  shall  remain  a  public  record. 

§  2207.  The  secretary  of  state  shall  cause  notice  to  be 
'  published  in  the  official  paper  of  the  state  that  bids  will 
be  received  at  the  office  of  the  said  secretary  for  furnish- 
ing all  stationery  required  for  the  use  of  the  state,  which 
notice  shall  be  published  at  least  sizly  days  before  such 
bids  shall  be  received,  setting  forth  what  stationery  is 
required.  The  secretary,  on  the  day  named  in  the  no- 
tice, shall  proceed  to  open  sucb  proposals  as  shall  be  re- 
ceived by  him  in  pursuance  of  such  notice,  and  the  person 
or  persons  making  the  lowest  bids,  if  deemed  responsible, 
shall  have  the  contract  for  furnishing  such  stationery, 
and  the  secretary  of  state  shall  audit  sucli  account,  and 
draw  a  warrant  on  the  treasury  for  the  same. 

§  2208.  The  secretary  of  state  shall  superintend  the 
fiscal  concerns  of  the  state,  and  manage  the  same,  in  the 
manner  prescribed  by  law; — 

1.  To  keep  fair,  clear,  distinct,  and  separate  accounts 
of  all  the  funds  and  revenues  of  the  state;  and  also,  of 
all  expenditures,  disbursements,  and  investments  thereof, 
showing  the  particulars  of  every  expenditure,  disburse- 
ment, and  investment; 

2.  To  carefully  examine  semi-annually,  the  books  and 
'  accounts  of  the  treasurer,  and  the  moneys  on  hand  in 

the  treasury,  and  immediately  thereupon  report  the  re- 
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BoIt  of  such  examination  in  writing  to  the  governor,  speci-  il^"^  "*^ 
fying  therein  the  amount  and  kinds  of  funds  particularly;  ^      ^j 

3.  To  suggest  plans  for  the  improvement  and  manage-  J^teraor. 
ment  of  the  public  revenues;  Tosumrt 

4.  To  keep  and  state  all  accounts  between  this  state  revenue. 
and  the  United  States,  and  all  other  accounts  in  which  l^o™n^bo- 
the  state  is  interested;  ■  mnd^othen. 

5.  To  examine  and  settle'  the  accounts  of  all  persons  to  »etiie 
indebted  to  the  state,  and  to  certify  the  amount  or  balance  the  aiate,  »od 

'  oerlllr  tiauuic* 

to  the  treasurer;  totieunrM. 

6.  To  direct  and   superintend  the  colldttion  of  all  TocoUejt 

'^  moDer  due 

moneys  due  to  the  state;  and  all  accounts  against  delin-  tteBute. 
quents,  certified  by  the  secretary  under  the  seal  of  the  S'co'ifnw  to 
state  of  Oregon,  shall  be  received  in  evidence  in  any  '«''*''^""*- 
court  in  this  state;  and  any  or  all  attorneys  employed  *'*<'r'«'1^ 
by  the  secretary  in  behalf  of  said  state  shall  be  entitled  JJ^JiJ^^ 
to  receive  as  a  compensation  ten  per  centum  on  all  gJ'^Sw™ 
moneys  collected  by  him  or  them  in  pursuance  of  this  ^""**<i; 
act,  to  be  audited  and  paid  the  same  as  other  accounts  l^^J^ 
against  the  state;  p""^- 

7.  To  examine  and  determine  the  claims  of  all  persons  Toeiuniue 

,  1  -   .  K         t  '"<!  determlna 

against  the  state,  in  cases  where  provisions  for  the  pay-  ?i"'2?,5e^°^ 
■    ment  thereof  shall  have  been  made  by  law,  and  to  indorse  lodoriemoni 
upon  the  same  the  amount  due  and  allowed  thereon,  "^°°    ™' 
and  from  what  fund  the  same  is  to  be  paid,  and  draw  a  warmat  for 
warrant  upon  the  treasury  for  the  same;  and  he  shall  Beponiothe 
report  to  the  legislature,  at  the  commencement  of  each  i^ouXl^d    < 
regular  session,  a  complete  list  of  all  accounts  so  audited,  oitheEuuT"* 
together  with  a  general  statement  of  the  fiscal  concerns 
of  the  state;  provided,  that  no  account  shall  be  so  audited  ( 
except  the  same  be  duly  verified  by  the  oath,  affidavit, 
or  afBrmatiou  of  the  claimant  or  his  agent,  and  all  ac- 
counts shall  be  kept  on  file  in  his  office; 

8.  To  enter  in  a  book  to  be  kept  for  that  purpose  an  to  entv 
abstract  of  all  warrants  drawn  on  the  treasury,  showing  wunnu. 
the  date,  number,  name  of  the  claimant,  the  amount 
claimed,  the  amount  allowed  thereon,  and  from  which 
fund  to  be  paid; 
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9.  To  require  every  person  who  shall  have  received 
-  any  money,  property,  or  goods  belonging  to  the  state,  and 
shall  not  have  accounted  therefor,  to  settle  their  accounts, 
pro^rty'to      ^^^  ^'^  rctum  such  property  or  goods  to  the  state. 

Duty  of  aacrctery  of  mta,t».  —  when  the  payment  can  ba  inntantty 

The  authority  oi    tb«    ntotetutj  of  made!  Broion  v.  Fleiichner,  4,  Or.  13SC 

Btate  to  audit   accoanta  tmd    draw  Tba  decuion  of  th«  secretary  is  not 

warranta  upon  the  treasurer  depends  condoiive  upon  the  rights  of  the  par- 

upon  the  oonditiou  that  an  appropria-  ties  in  a  comteral  proceeding,  it  be- 

tioa  has  been  made  by  the  legislature  ing  neither  a  judicial  determination 

for  their  payment;  and  it  is  hi*  duty,  nor  invested  by  law  with  the  effect  of  r 

when   the  law  has  clearly  proridad  snoh  defarminations;    nor  does    the 

that  the  cUimiuit  ahoU   be  paid  by  presentattoD  of  a  claim  and  its  allow- 

tha  atate,  to  audit  the  accoont,  (ud  once  by  the  secretary  preclude  an 

draw  his    warrant  for    tfas  amount  inquiry  as  t«  its  correctness   in  an 

found  due.     Sabdivinon  7  of  this  sec-  action  at  law  broogbt  by  the   stete 

tion  limits  the  action  o{  the  eacietaty  for  a  aum  of  money  alleged  to  have 

to  COMI  where  the  law  provides  and  been  nulawfully  allowed  in  aaid  M>- 

enacts  that  tlte  claiEnant  is  entitled  to  count,   and    paid   throuoh    mistake: 

be  paid  by  the  state;  and  not  to  timet  Slate  v.  Brwm,  10  Id.  216. 

Id.,  H2,  B.  g  2209.     Whenever  any  account  shall  be  presented  to 

takJteSLSS  ''^^  secretary  of  state  for  aettlement,  he  may  require  the 
MconiSf  person  presenting  the  same,  or  any  other  person  or  per- 
sons, to  be  sworn  before  him  touching  such  account,  and 
when  so  sworn,  to  answer  orally  or  ia  writing  as  to  any 
Becreiary.  facts  relating  to  the  justness  of  the  account.  If  any  per- 
cuimto  gou  interested  shall  be  dissatisfied  with  the  decision  of 

assembly. 

the  secretary,  on  any  claim,  account,  or  credit,  it  shall 
be  the  duty  of  the  secretary,  at  the  request  of  such  per- 
son, to  referthe  same,  with  his  reasons  for  his  decision. 
Claims  agaiDst  ^o  the  legislative  assembly,  and  all  persons  having  claims 
■enM  tritfiA'  against  this  state  shall  exhibit  the  same,  with  the  evi* 
wo  yean,        ^gQce  in  suppoit  thereof,  to  the  secretary  to  be  audited, 
settled,  and  allowed  within  two  years,  and  not  a^rwards. 
Actions  on       And  in  all  suits  brought  in  behalf  of  the  state,  no  debt 
when  Mt^ff  '  or  claim  shall  be  allowed  against  the  state  as  a  set-^iff 
but  such  as  have  been  exhibited  to  the  secretary,  and  by 
him  allowed  or  disallowed,  except  only  in  cases  where  it 
shall  be  proved  to  the  satisfaction  of  the  court  that  the 
defendant,  at  the   time  of    trial,   is  in   possession   of 
vouchers  which  he  could  not  produce  to  the  secretary  on 
account  of  absence  from  the  state,  sickness,  or  unavoid- 
able accident. 
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g  2210.     The  secretaxy  of  state  shall  from  time  to  time  '""•  ".  "»■ 

require  all  persons  receiving  moneys  or  securities,  or  ,^^^ 

having  the  disposition  or  management  of  any  property  JJ^gi",,  ,j(,„ 
of  the  state,  of  which  an  account  is  kept  in  bis  office,  to  ^^"y*";'"* 
render  statements  thereof  to  him;  and  all  such  persons  iSSIputr''' 
shall  render  such  statement  at  such  time  and  in  such 
form  as  he  shall  require. 

g  2211.     He  shall  countersign  and  record  in  a  book,  id.,ti4,B. 
to  be  kept  by  him  for  that  purpose,  all  receipts  for  any  TowranteniiB 
money  paid  to  the  treasurer,  and  no  such  receipt,  shall  gSfJ^l^** 
be  evidence  of  payment  unless  so  countersigned. 

§  2212.     He  shall  keep  an  account  between  the  state  m.,  415.8. 
and  treasurer,  and  therein  charge  the  treasurer  with  the  To  keep  ao 
balance  in  the  treasury  when  he  came  into  office,  and  JJS^Ef*^., 
with  all  moneys  received  by  him,  and  credit  him  with 
all  moneys  paid  by  him  pursuant  to  law. 

§  2213.     He   may  from    time  to  time    cause  to  be  iil.ji6.b. 
published,  at  the  expense  of  the  state,  in  the  official  seCTetoij^Di^ 
newspaper  thereof,  auch  laws  of  this  state,  or  extracts  ™£^jS,%¥ 
therefrom,  relating  to  the  payment  or  coUection  of  moneys  "w«»r* 
that  may  be  due   or  become  due  to  this  state,  or  the 
duties  to  be  performed  by  the  public  officers  thereof,  with 
appropriate  forms,  as  he  may  deem  necessary. 

§  2214.     In  all  cases  in  which  any  law  or  notice  has  m-  )  it.  b. 
been  or  shall  be  published  in  any  newspaper  of  this  state,  pugu^JfoJ' 
by  virtue  of  any  provision  of  law  authorizing  any  state  "'  ""■ 
officer  to  direct  such  publication  at  the  expense  of  the 
Btate,  it  shall  be  the  duty  of  the  secretary  of  state  to  audit 
the  account  for  such  publication,  and  draw  a  warrant 
upon  the  state  treasurer  therefor,  specifying  the  account 
upon  which  the  warrant  is  drai^,  and  the  treasurer  shall 
pay  the  same   in  like  manner  as  other  appropriations 
are  paid. 

§  2215.  The  secretary  of  state  shall  perform  such  u.,it^B. 
other  duties  aa  are  assigned  him  by  the  constitution  or  smreMn^ 
may  be  imposed  upon  him  by  law. 

8  2216.  The  secretary  of  state  shall  contract  for  and  fur-  id.,  jm.a. 
nish  rooms  at  the  seat  of  government,  for  the  use  of  the 
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foruaamUT. 


legislative  asaembly  during  the  session  of  the  assembly, 
and  stowing  the  furniture  used  by  the  assembly,  during 
vacation,  at  such  place  as  the  said  assembly  shall  direct; 
and  for  the  necessary  expense  thereof  be  shall  draw  his 
warrant  upon  the  treasurer. 


J2217. 


TITLE  III. 
OF  THE  TREASURER  OF  STATE. 

where  to  ksep  office;   to  receive  and  pay  out    pablio 

d  o(,  where  filed;  appmral  of  bond  to  covar 


%  22ia.  Treunrer,  oath  and  bi 

all  time  in  offloa. 

S  2219.  Trooaorer,  geasral  duties  of. 

S  2320.  Traaaurer  may  convert  currenc}'  into  coin. 

S  2221.  Copies  of  treasurer'a  booka.  evidence,  aame  as  origioBla. 

g  2222.  Treaaarer,  when  mast  give  additional  bond. 

%  27S3.  Aasiatant  treaaiirer,  appointment  and  duties  of. 

9  2224.  Compensation  of  asuatant  treaaurer. 

9  2226.  Clerical  aid  to  treasurer. 

g  2228.  Quarterly  reporta  of  treasnrer  to  be  pnbliahad  by  governor. 

g  2217.     The  state  treasurer  shall  keep  his  office  at  the 
Treuorerot     Beat  of  government;  shall  receive  and  have  charge  of  all 


the  same  as  directed  by  law. 

§  2218.  The  treasurer  shall,  within  twenty  days  after 
receiving  notice  of  his  election,  and  before  entering  upon 
the  duties  of  his  office,  take  and  subscribe  the  oath  re- 
quired by  the  constitution,  and  give  a  bond  to  the  state 
of  Oregon,  in  the  sum  of  fifty  thousand  dollars,  with  not 
less  than  six  sureties,  who  shall  be  resident  freeholders 
of  this  state,  conditioned  for  the  faithful  discharge  of  the 
duties  of  his  office,  and  for  the  faithful  performance  by 
all  persons  employed  by  him  in  his  office  of  their  duties 
and  trusts  therein;  and  that  he  will  deliver  over  to  his 
successor  in  office,  or  to  any  other  person  authorized  by 
law  to  receive  the  same,  all  moneys,  books,  papers,  rec- 
ords, and  other  articles  and  efiects  belonging  to  his  office; 
which  bond  shall  be  approved  by  the  governor,  and,  to- 
gether with  the  oath  of  office  of  such  treasurer,  shall  be 
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preserved  in  the  executive  office;  and  such  bond  shall  imwiSMnft 

be  deemed  to  extend  to  the  /aithful  performance  of  all  ^^^^  ^^ 

duties  of  the  office  of  treasurer  until  bis  successor  is  ^"^^iJ^d"" 

elected  and  qualified.  SSumtin'" 

§  2219.     It  shall  be  the  duty  of  the  treasurer,—  m^^t 

1.  To  keep,  in  hooka  provided  for  that  purpose,  fair,  -.^^^^^ — 
full,  and  separate  accounts  of  all  moneys  received  by  him;  ^""™*''- 
also  a  cash-book,  in  which  shall  be  entered  a  detailed  a^coun'^Bad 
account  of  all  moneys  by  him  received  and  disbursed,  tmnseripioi 

a  transcript  of  which  shall  be  furnished  the  secretary  of  secretary, 
state  semi-annually; 

2.  To  pay,  on  demand,  out  of  the  state  treasury,  all  J,^J"^ 
Bums  authorized  by  law  to  be  so  paid,  if  there  are  appro-  ■""*■ 
priate  funds  in  the  treasury  to  pay  the  same,  and  when 

any  such  sum  is  required  to  be  paid  out  of  a  particular 
fund,  it  shall  be  paid  out  of  such  fund  only;  and  he 
shall  pay  no  fund  out  of  the  treasury  except  in  pursu- 
ance of  law  authorizing  the  payment  thereof;  but  when 
any  claim  or  account  is  authorized  by  law  to  be  paid  out 
of  a  general  or  contingent  appropriation,  the  same  shall 
be  paid  by  the  treasurer  upon  the  warrant  of  the  secre- 
tary of  state; 

3.  To  pay  all  warrants  drawn  on  the  treasurer  in  the  to  p»v  wat- 

■^    '  rioU  In  order, 

order  [inj  which  they  are  presented,  out  of  the  appropri-  J,n'*^^*iS, 
ate  fund;  if  there  are  no  such  funds  in  treasury,  then  he  l^toi!* 
shall  indorse  on  such  warrants  "  not  paid  for  want  of 
funds,"  together  with  the  date;  and  all  warrants  so  in- 
dorsed shall  draw  legal  interest  from  and  after   such 
indorsement;  and, 

4.  To  give  receipts  for  all  moneys  paid  to  him,  which,  T<igi»« 
before  their  delivery,  shall  be  presented  to  the  secretary  """y-^'M 
of  state,  who  shall  countersign  the  same  and  enter  them  in  ''!'  "ectetary. 
hia  boots  to  the  credit  of  the  county  officer  or  person  mak- 
ing the  payment,  and  charge  the  same  to  the  treasurer; 

5.  To  permit  the  hooks,  papers,  and  transactions  of  ingpsctioDot 
bis  office  to  be  open  at  all  times  to  the  inspection  of  the  boott. 
goyernor,  secretary  of  state,  the  legislature,  or  any  com- 
mittee of  either  branch  thereof,  to  examine  the  same; 
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6.  To  deliver  over  to  hia  Buccessor  in  office  all  moneys, 
■  books,  papers,  furniture,  and  other  effects  belonging  to  or 

preserved  in  his  office; 

7.  He  shall  perform  all  other  duties  imposed  upon 
him  by  law. 

state  tiaBVUTer  is  presnined  to  ia  authorized  hj  l&w  to  be  paid  ont  ci 
know  what  appropriations  have  been  a  genenil  contingent  appropriation, 
made,  and  he  haa  no  right  to  pay    when  he  may  pay  tiie  same  upon  • 


Oat,  aa,  187*.  }i.  g  2220.  The  state  treasurer,  having  in  his  charge  public 
Trewnrer  may  funds  wbich  conslst  in  wholfi  or  in  part  of  United  States 
currency,  out  of  which  payments  or  disbursements  are 
required  by  law  to  he  made  in  coin,  shall  be  and  he  is 
hereby  authorized  to  convert  such  currency  into  coin, 
by  the  sale  of  the  same  at  the  best  market  rates  at  the 
time  of  conversion,  and  to  pay  and  disburse,  and  account 
for  the  same  in  like  manner  as  if  said  funds  had  been 
originally  received  in  coin. 

g  2221.    Copies   of  all   deeds,   bonds,   documents,  or 

-  papers  filed  in  the  office  of  the  treasurer,  and  transcripts 

from  the  books  or  records  kept  therein,  certified  by  him, 

shall  be  evidence  equally  and  in  like  manner  as  the 

originals. 

§  2222.    Whenever  the  funds  in  the  treasury  exceed 

three  fourths  the  amount  of  the  treasurer's  bond,  or 

toglvenew      whenever  the  governor  deems  such   bond  insufficient 

from  any  cause,  he  shall  require  the  treasurer  to  give  an 

additional  bond  within  such  time,  in  such  reasonable 

amount,  and  with  such  security,  as  he  shall  direct  and 

approve. 

OGt.2o.i87o,}i.      g  2223.    The  treasurer  of  state  shall  have  power,  in 

AuiaumtKM-  his  discretion,  to  appoint,  under  his  hand  and  seal,  an 

jneoUnd        assistant,  who  shall  take  the  oath  of  office  prescribed  by 

duties  of.  '  ^ 

su  1B70,  p,  4»5.  law  for  the  treasurer  of  state,  which  shall  be  filed  in  the 
office  of  the  governor;  and  such  assistant  may  perform 
and  execute  all  the  duties  of  treasurer  of  state,  and  for 
the  faithful  performance  of  all  bis  official  duties  the  said 
treasurer  of  state  shall  be  responsible.  The  style  of  such 
officer  shall  be  assistant  treasurer  of  state. 
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§  2224.  That  compensation  shall  he  made  for  the  ser-  oc*- ■». ^** 
rices  of  assistant  treasurer  as  follows:  The  state  treasurer,  compeiuation 
for  the  purposes  of  making  compensation  aforesaid,  and  >- 
for  such  other  aid  as  he  may  require,  shall  receive  one 
half  of  one  per  centum  for  all  moneys  received  by  said 
treasurer,  provided  this  shall  only  apply  to  moneys  re- 
eeived  into  the  treasury  after  this  act  takes  effect,  and 
one  half  of  one  per  centum  of  all  disbursements  made 
by  him,  which  amount  of  money,  due  the  treasurer  for 
the  purposes  aforesaid,  shall  be  paid  quarterly  by  war- 
rant drawn  by  the  secretary  of  state  on  the  treasurer, 
apoa  a  certificate  being  presented  to  said  secretary, 
made  by  the  state  treasurer,  of  the  amount  of  per  centum 
due  him  under  this  act. 

§2225.     There  shall  be  allowed   for  clerical  aid  in  octn.isTa.}!. 
the  office  of  state  treasurer  the  sum  of  twelve  hundred  ci«ricmi  »id  to 
dollars  per  annum,  payable  quarterly  out  of  the  general  ^^^''  ^ 
fund,  and  the  secretary  of  state  is  hereby  authorized  to 
draw  his  warrant  on  the  state  treasurer  for  the  same. 

§  2226.   The  report  of  the  state  treasurer,  which  he  is  Deci9,iB65,!i. 
required  to  make  to  the  governor  at  the  end  of  each  Beporta  of 
quarter,  shall  be  hereafter  published  by  the  governor  in  >>«  published 
the  official  paper  of  the  state. 


MISCELLANEOUS  PROVISIONS. 
i  2227.     Bagiiming  and  end  of  fiscal  year. 
9  2228.     When  officers  to  cloBO  their  accotmta. 
9  2229,     Liability  on  official  bonds. 
9  2230.     Solahei  of  state  oEBc«r*,  wbon  and  bow  paid. 

§  2227.     The  fiscal  year  of  this  state  shall  commence  oct.a8,iB82.»i. 
on  the  first  day  of  January  in  each  year,  and  close  on  Beginnins  unA 
the  day  preceding  said  first  day  of  January,  and   all  ye^!''^*''*' 
accounts  of  the  secretary  of  state  and  state  treasurer  stiBsi,  p.js. 
shall  be  kept,  and  all  duties  of  those  offices  shall  be  per- 
formed, with  reference  to  the  beginning  and  ending  of 
the  fiscal  year. 
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I      g  2228.     All  officerB  and  persona  required  to  reader' 
annual  accounts  to  the  secretary  of  state  or  state  treasurei 
shall  close  those  accounts  on  the  first  day  of  December 
in  each  year. 
i3;iBii^         g  2229.     One  recovery  had  on  the  official  bond  given 

by  the  secretary  or  state  treasurer  shall  not  render  such 

iki  bonda.  bond  void,  but  the  same  may  be  prosecuted  upon  a  breack 
thereof,  from  time  to  time,  until  the  whole  penalty  u 
collected. 
Snooeniva  recoveriM:  8m  fl  346,  347  [313w  344  Code  Civ.  Prao.!  anit. 

^i. %  2230.     The  salaries   of  the  governor,  secretary  of 

ri«i  oi       state,  and  all  other  officers  of  the  state,  shall  be  p&id 

'aiM^    quarterly,  out  of  the  treasury  of  this  state,  upon  the 

warrant  of  the  secretary  of  state,  commencing  from  and 

after  they  enter  upon  the  duties  of  their  respective  offices. 


THB  SEAL  OP  STATE. 
S  S231.     Seal  of  atate,  dercription  oL 
g  2232.    8ecretM7  to  proouM  m«1  of  lUto- 

juDe3.i8s9,  g  2231.  The  description  of  the  seal  of  the  state  of 
Oregon   shall   be  an  escutcheon,  supported  by  thirty- 

deaoription  oL  three  stars,  and  divided  by  an  ordinary,  with  the  inscrtp> 
tion,  "The  Union."  In  chief — mountains,  an  elk  with 
branching  antlers,  a  wagon,  the  Pacific  Ocean,  on  which 
a  British  man-of-war  departing,  an  American  steamer 
arriving.  The  second  —  quartering  with  a  sheaf,  plow, 
•  and  a  pick-ax.     Crest — the  American  eagle.     Legend- 

State  of  Oregon. 

id..iz.  §  2232.     The  secretary  shall  be  required  to  procure 

secreMiyio     the  Seal  described  in  the  preceding  section,  and  draw  his 

ofEtnuL  warrant  on  the  treasurer  therefor. 
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CHAPTER  IIL 

OP  THE   CENSUS  OF  THE  INHABITAHTS  A 
PRODUCTS  OF  THE  STATE. 

1 1233.  Centou,  whan  takea 

ISZ31.  Canana  roll,  form  of. 

1 SS35.  CanaoB  roll,  iiow  returned  and  d^oMted. 

S  SS38.  Secretarjr  of  state  to  send  0001117  olerlu  printed  fontu  of  TtSL 

1 3Sn.  pBDBlty  for  neglect  of  duty  by  asMsaor  or  dark,  or  d«oelt  or  Use- 

■M  by  10th  of  May. 

g  2233>  It  shall  be  the  duty  of  the  asaesaors  of  the  oet-^mtti. 
Bereral  counties  of  the  state,  at  the  time  of  assessing  Enumeration 
their  respective  counties  for  the  year  1865,  and  every  ten  andnroducii 
years  thereafter,  to  take  an  enumeration  of  the  iuhabi-  ^'^  i""^' 
tants  and  industrial  products  of  the  saioe. 

§  2234.     The  enumeration  roll  shall  be  made  out  in  id, $2. 
the  following  form:  — 

1.  One  column  for  legal  voters;  I 

2.  One  column  for  males  of  twenty-one  and  upwards; 

3.  One  column  for  males  under  twenty-one  and  over 
ten; 

4.  One  column  for  males  under  ten; 

5.  One  column  for  females  of  eighteen  and  upwards; 

6.  One  column  for  females  under  eighteen  and  over  ten ; 

7.  One  column  for  females  under  ten; 

8.  One  column  for  the  number  of  acres  under  cultiva- 
tion; 

9.  One  colunm  for  the  number  of  bushels  of  wheat 
raised  during  the  preceding  year; 

10.  One  column  for  the  number  of  bushels  of  oats 
raised; 

11.  One  column  for  the  number  of  bushels  of  barley 
and  rye; 

12.  One  column  for  the  number  of  tons  of  hay; 

13.  One  column  for  the  number  of  pounds  of  wool; 

14.  One  column  for  the  number  of  ounces  of  gold-dofit; 
16.  One  column  for  the  number  of  bushels  of  com; 
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LX  1*64, Hi  16.  One  column  for  the  number  of  sheep; 
nmeraMon  17.  One  column  fop  the  number  of  hogs; 
a^jbwto'        18.  One  column  for  the  number  of  horses; 

19.  One  column  for  the  number  of  cattle; 

20.  One  column  for  the  number  of  pounds  of  tobacco; 

21.  One  column  for  the  number  of  bushels  of  potatoes; 

22.  One  column  for  the  number  of  bushels  of  apples; 

23.  One  column  for  the  number  of  feet  of  lumber; 

24.  One  column  for  the  number  of  barrels  of  salmon; 

25.  One  column  for  the  number  of  baskets  of  oyaters; 

26.  One  column  for  the  number  of  mules; 

.  27.  One  column  for  the  number  of  pounds  of  cheese 
and  butter. 
.»»■  g  2235.     It  shall  be  the  duty  of  the  assessors,  as  soon 

Dsuarouto   as  their  assessments  are  completed,  to  make  return  of 

returned  to 

intj  cierfc    the  ceusus  roUs  to  the  clerk  of  the  county  court,  who 

shall  make  a  copy  of  the  same  for  deposit  in  his  office, 

trkto  and  shall  transmit  the  original  to  the  office  of  the  secre- 

hu  office,     tary  of  state,  as  soon  as  may  be,  who  shall  place  the  same 

on  file  in  his  office. 

§  2236.     The  secretary  shall,  on  or  before  the  first  day 


aecretaryw     of  May  of  cach  year  in  which  the  census  is  to  be  taken, 
primBd  forme  transmit  to  the  clerks  of  the  several  county  courts  in 
this  state  printed  forms  for  the  returns  required  by  this 
chapter. 
id.,^5,  g  2237.     If  any  assessor  willfully  refuses  or  neglects  to 

Penalty  lot  perform  any  duty  required  of  him  by  this  chapter,  he 
by  utseiaoF.  shall  forfeit  a  sum  not  exceeding  five  hundred  dollars, 
eame,  Jor  and  if  he  is  guilty  of  willful  deceit  or  falsehood  in  the 
fiiuehood.  discharge  of  hia  duty,  he  shall  forfeit  a  sum  not  exceed- 
8«ine.  for  iug  two  thousand  dollars.  Any  clerk  who  willfully  re- 
by  clerk.  fuses  07  neglccts  to  perform  the  duty  required  of  him  by 
this  chapter,  shall  forfeit  not  exceeding  one  thousand 
dollars. 
id-fts.  g  2238.     It  shall  be  the  duty  of  assessors  to  enter  upon 

AMMsoTto      the  discharge  of  their  duties  on  or  before  the  tenth  day 
cj^ujby        of  May  of  each  year  in  which  they  are  required  to  com- 
ply with  the  provisions  of  this  act. 
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CHAPTER  IV. 

OF  COUNTIES. 

tItLB  I. — Of  the  Genekal  Powers  of  Cottsths. 
n. — Of  the  Boundabibs  of  Coithtdcs. 

TITLE  I. 
OF  THE  OEHERAL  POWERS  OF  OOUimjfS. 
i  2239.     Bwh  oounty  ft  body  politic. 
1 2240.     Fropertj  of  a  connty,  whut  to  be  deemed. 
S  2241.     Hiij  aid  in  the  cooBtraotion  of  highway,  eta. 
g  2212.    Tax  tot  pahlio  vorks,  when  may  be  levied  bjr. 

§  2239.     Each  county  shall  continue  to   be  a  body  jMLHUBiti. 
politic  and  corporate  for  the  following  purposes,  to  wit;  saoh  eoan^r* 
To  sue  and  be  Boed;  to  purchase  and  hold  for  the  use  of  ***'  *" 
the  county  lands  lyi^ig  within  its  own  limita,  and  any  "S't"' 
personal  estate;  to  make  all  necessary  contracts,  and  to  "Sf;^ 
do  all  other  necessary  acts  in  relation  to  the  property 
and  concerns  of  the  county. 

Oonntiea  aro  "bodiea  politio  and  sued  aa  a  natural  penon  where  acting 

eiJTfOta,te ''  for  Ote  porpoae,  amoDK  in  ite  corporate  capacity,  when  the 

oUtar  tlutiig*,  "  to  me  and  be  med   :  lovereign  power  of  the  ttate  ia  exer- 

Crouat  V.  Wasco  CotaUg,  10  Or.  111.  ciud  tluvngh  a  county  organizatioo,  a 

ntey  may,  in  the  eieroiM  of  power*  claim  for  compemsation  arising  from 


prea  by  this  chaptar,  take  notea  or  diacharge  of  a  duty  in  sooh  a  obm 

bond*  and  morteagEe,  and  enforce  the  miut  be  adjusted  in  Um  mode  pointed 

MUM  by  the  otdinan  legal  proceed-  oat  by  law:  PmtUm  t.  Orant  Counly, 

innintheconrta:  Aleeaaaary.  Kaox,  12  Of.  308. 
8  Saw.  54.     While  a  connly  may  be 


%  2240.     All  real  or  personal  estate  heretofore  conveyed,  ia..>a. 


or  which  shall  hereafter  be  conveyed,  by  any  form  ofpn^inraiK 
conveyance,  and  duly  acknowledged  and  recorded,  to  the  totedenHd. 
inhabitants  of  any  county,  or  to  the  county  treasurer,  or 
to  any  committee  or  other  peraons  for  the  use  of  such 
county,  shall  be  deemed  the  property  of  such  county; 
and  all  such  conveyances  shall  have  the  same  force  and 
effect  as  if  they  bad  been  made  to  the  inhabitants  of 
sach  county  by  their  corporate  name. 
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§  2241.     Any  incorporated  town  or  city,  or  any  organ- 


iUrddin       ized  county  of  thia  state,  be  and  the  same  are  hereby 

oonitractlon  i        .       ■■  ■■  i  .  i    .         > 

othitiiwkir.      authorized  and  empowered  to  aid  in  the  conatruction 
and  repair  of  any  public  highway  or  river  improvement 
in  the  manner  herein  named. 
^■*»-  g  2242.    Whenever  the  majority  of  the  legal  voter> 

TBiiMpnNia  of  any  such  town,  city,  or  county,  as  ehown  by  the 
i^Ldbr  poll-books  of  the  last  preceding  election,  shall  petition 
the  municipal  authorities  of  such  town  or  city,  or  the 
commissioners  of  such  county,  in  favor  of  any  proposi- 
tion to  aid  in  the  construction  or  repair  of  any  such 
public  works,  or  decide  in  favor  of  so  aiding  such  public 
works,  at  any  special  or  regular  election  under  the  direc- 
tion of  such  authorities,  then  it  shall  be  lawful  and  com- 
petent for  the  municipal  authorities  of  such  town  or 
city,  or  the  commissioners  of  such  county,  as  the  case 
may  be,  to  enact,  order,  and  levy  an  annual  tax,  running 
through  one  or  more  years,  providing  a  separate  fund 
for  the  purpose  of  aiding  and  constructing  the  public 
work  petitioned  for  by  such  voters,' and  providing  funds 
by  such  annual  tax;  to  make  annual  payments  for  such 
purpose,  and  ordering  and  appropriating  the  funds  or 
money  of  such  an  annual  tax  for  such  annual  payments, 
in  pursuance  of  the  proposition  petitioned  for  or  decided 
in  favor  of  by  said  voters;  provided,  that  all  auch  im- 
provements so  aided  shall  be  for  the  use  of  all  the  citi- 
MDB  of  thia  atate  without  charge. 

TITLE  n.  i 

OF  THE  BOUNDARIES  OF  COUNTIES. 

1 2243.     Baker  Connty,  g  2-2;0.     Oill.ani  C-ranty, 

B  2244.  2245.     Benton  County.  g  2237.     Dongl»-  C-nuity. 

i  224«,  2247.     CUtsop  Cwrnty.  g  2258.     Grant  County. 

1 2248-^250.     Claukauuia  Coouty.  g  22o9,  2200.     Jaokaon  Cannty. 

1 22S1.     ColDmbis  County.  §  2201-2203.     Josepliioe  County. 

12252,2253.     Cooa  County.  S  S264.     Klumnth  County. 

I  2254.     Crook  County.  |  2285,  2268,     Lake  County. 

I S255.     Cnrry  Couaty.  j  22li7.  2266.     Laue  County. 
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Tit.  II,  g2243Ll        BOUNDARIES  OF  COUNIIBS. 

5  KW.  ?2T0.     Linn  County.       S  2279.  Umatilla  County. 

t  -Tii.     Mklheur  County.  g  2280.  Union  Cmnity. 

S  2273,  2273.     Muion  Connty.   %  22S1.  Wallowa  County. 

S  *i:i.     Morrow  County,  g  2-.'82.  Wmco  County. 

«  ^i.     Multnomah  (.  ounty.      §  22S3.  Wortliingtoii  and  Yamhill  countie* 

f  2-76.     Polk  County.  9  2284.  Yamhill  Cnunty. 

»  2277, 2-.f7S.  TilUmook  County.  S  S2K.  Ysnihill  and  Tillamook  oonntie*. 

I  2243.     The  boundary  lii 
lie  ii8  follows:  Couiinericiiig  at  the  intersection  of  Pow-  Baker comur.' 
*\er  River  with   Snake  River;  t)ieiice  up  the  main   chau-  ^ 

iiel  of  suid  Powder  Kiver  to  the  intersection  of  North 
Powder  River  with  said  main  Powder  River;  thence  up  , 

the  main  channel  of  said  North  Powder  River  to  the 
mouth  of  the  Antliony  fork  of  said  North  Powder  River;  ' 

tlience  up  the  main  cbaunel  of  said  Anthony  fork  of 
X'.i  th  Powder  River  to  tlie  largest  lake  near  the  source  of 
Anihony  fork,  which  lake  is  used  as  a  reservoir  for  the 
Camp  Carson  mines;  theuce  due  west  to  the  summit  of 
the  chain  of  mountains  known  as  the-  Blue  Mountains, 
that  separate  the  waters  of  Powder  lliver  and  Burnt 
River  on  the  east  from  the  waters  of  Johu  Day  River 
on  the  west;  thence  southerly  along  the  summit  of  said 
ch.iin  of  mountains  between  the  waters  of  said  Powder 
and  Burnt  River  on  the  east  and  the  waters  of  said  John 
Day  River  on  the  west,  to  a  point  wliere  The  Dalles  mili- 
lury  road  crosses  the  summit  of  said  Blue  Mountains; 
tlieuce  due  east  to  a  point  where  the  range  line  of  the 
United  States  surveys  will  be  intersected  between  ranges  i 

36  and  37  east  of  the  Willamette  meridian;  thence  due  | 

south  to  theslate  line  on  the  forty-second  parallel  of  north  ' 

tutilude;  thence  due  east  along  said  state  lines  to  tlie 
intersection  of  the  elate  boundary  line  between  Idaho 
Territory  and  Oregon;  thence  due  north  to  the  mouth  of 
the  OM'yhee  River;  thence  down  the  middle  of  the  main 
channel  of  Snuke  River  to  the  mouth  of  the  Powder  River 
tu  the  place  of  bej^jnning. 

S  2244.     All  that  pari  of  Oregon  Territory  situate  and  "^'^ "*''"•- 
lying  within  the  following  described  boundaries  be  and  coui^. 
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D»(i.M.igt7.(i.  13  hereby  created  and  organized  into  a  sepiirnle  ooimly, 

Benton  Under  the  unme  of  Benton  County,  to  wit:  Connneiictug 

in  the  middle  of  the  Willumettt  River,  at  the  soiitlieiial 

corner  of   Polk  County,  und   running    south  alimg  liiw 

main  channel  of  said   river  to  tlie  middle  foik  tliurcul'; 

thence  up  said  middle  fork  (o  its  source;  thence  due  south 

to  the  forty-second  parallel  of  north  latitude;  thence  west 

along  said  parallel  to  the  Pacific  Ocean;  thence  north 

along  the  coast  of  said  ocean  to  the  southeru   hounOury 

of  Polk  County. 

Jan. la.  1881.11.      g  2245.     The  southern  boundary  of  Benton    Comity 

8*m«nii]Mt    shall  be  located  as  follows:  Gominencing  in  the  uii<)dle 

of  the  channel  of  the  Willamette  River,  at  a  point  where 

a  line  running  west  will  pass  three  miles  south  of  the 

ford  on  Long  Tom  (near  Rowland  Hiuton's  field),  and 

running  due  west  to  the  Pacific  Ocean. 

F«b.«,i»i,  §  2246.     Theboundariesof  the  county  of  Clatsop  sliull 

be  as  follows:  Commencing  at  the  point  where  the  west 

Conoty-  boundary  line  of  Columbia  County  intersects  the  line  of 

low  tide  on  the  south  shore  of  the  Columbia  River,  and 
thence  southerly  along  the  west  boundary  line  of  Colum- 
bia County  to  and  along  the  line  between  ranges  5  and 
6  west  of  the  Willamette  meridian  to  a  point  due  east 
of  the  extreme  western  point  of  Arch  Cape  on  the  aliore 
of  the  Pacific  Ocean,  and  thence  due  west  to  said  extreme 
western  poitit  of  Arch  Cape,  and  thence  west  to  the  west 
boundary  line  of  the  state  of  Oregon,  and  thence  north- 
erly along  said  west  boundary  line  of  said  state  to  a 
point  due  west  and  opposite  the  middle  of  the  nortli  ship- 
channel  of  the  Columbia  River;  thence  enatcily  to  and 
up  the  middle  channel  of  said  river  along  the  north 
boundary  line  of  the  state  of  Orrgon  to  a  point  due  north 
of  the  point  of  beginning,  and  thence  south  to  the  point 
of  beginning;  and  said  Clatsop  County  and  tiie  courts  in 
and  for  the  said  couTity  are  hereby  vested  with  juriscUc- 
tion  in  civil  and  criminal  cases  upon  the  Colunihin  Rivnr 
to  the  north  shore  thereof  opposite  the  said  couulvor 
Clatsop. 
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%  2247,     The  line  of  boundary  between  the  counties  rth.^.vm,%x 
o(  Tillamook  and  Clatsup  shall  be  the  south  boundary  SBmerabjMt 
line  of  the  county  of  Clatsop  as  described  in  section  2246 
aforesaid,  as  amended  by  this  act. 

g  2248.    llie  territory  bounded  by  Multnomah  County  QBtg,imH. 
east,  and  south  by  the  Willamette  Kiver,  and  west  by  the  c 
meridian  line;  and  also  that  part  ofWasbington  County 
lying  in  section  12  iu  township  3  south  of  the  base  line, 
and  1  west  of  the  Willamette  meridian,  is  hereby  made 
a  part  of  the  county  of  Clackamas. 

g  2249.  The  following  shall  be  the  boundary  line  be-  j«D.«MaM.n. 
tween  the  counties  of  Clackamfis  and  Marion,  to  wit:  b 
Commencing  in  the  center  of  the  Willamette  Eiver  where 
the  firat  section  line  of  the  government  surveys  below 
the  town  of  Butteville  in  Marion  County  intersects  said 
Willamette  River;  thence  efist  to  the  third  section  comer 
from  said  river;  thence  south  to  the  township  line;  thence 
in  a  due  east  coarse  to  the  middle  of  Pudding  River; 
tbence  np  said  river  to  the  mouth  of  Butte  Creek;  thence 
^  Butte  Creek  to  its  source;  and  from  thence  due  east 
to  the  Bummit  of  the  Cascade. 

%  2260.     So  much  of  Yamhill  Comity  as  is  embraced  o«*-p.i«»m. 
within  township  No.  S,  south  of  range  No.  1,  west  of  SHutaiUMt. 
Willamette  meridian,  as  described  on  the  government 
mrveya,  ia  hereby  set  off  from  said  county  of  Yamhill, 
and  annexed  to  and  made  a  part  of  the  county  of  Clack- 

§  2251.     That  the  boundaries  of  Columbia  County,  nkHumi, 
Oregon,  be  established  as  follows:  Commencing  at  a  - 


point  in  the  main  channel  of  the  Columbia  River  where  oonn^. 
said  main  channel  would  be  intersected  by  an  extension 
of  the  east  and  west  half-section  line  of  section  23  in 
township  3  north  of  range  1  west;  thence  west  on  said 
half-section  line  to  the  middle  channel  of  the  Willamette 
Slough;  thence  up  said  Willamette  Slough  to  a  point 
where  an  extension  of  the  south  line  of  section  19  in 
township  3  north  of  range  1  west  would  intersect  said 
dtannel;  thence  west  to  the  southwest  corner  of  section 
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22  in  township  8  north  of  range  2  west;  thence  north 
-  one  mite;  thence  west  three  miles;  thence  north  one 
mile;  thence  west  two  miles;  thence  north  two  miles; 
thence  west  five  miles; ,  thence  south  one  mile;  thence 
west  to  the  west  boundary  line  of  township  3  north  of 
range  5  west;  thence  north  on  the  said  township  line  to 
a  point  where  said  township  line,  extended,  would  inter- 
sect  the  main  channel  of  the  Columbia  River;  thence  ap 
the  said  main  channel  to  the  place  of  beginning. 

ne  data  of  appronl  of  thia  act  ia  writton  Febroary  ^  1884;  diaax\j  a 
obrioal  error,  U  it  appears  in  tiie  Mulon  lows  of  the  regular  BeBBuu  of  ISSSv 
and  the  l^ialative  usembly  -was  not  in  HBcion  in  1884. 

<w.niw^ti.  g  2252.  The  boundaries  of  Coos  County  shall  be  as 
OoMComitr-  follows:  Beginning  on  the  shore  of  the  Pacific  Ocean  at 
the  township  line  between  townships  22  and  23  south,  of 
range  13  west,  of  Willamette  meridian;  thence  east  along 
said  township  line  to  the  summit  of  the  dividing  ridge 
between  the  waters  of  the  Umpqua  on  the  east  and  the 
poos  and  Coquille  rivers  on  the  west;  thence  southerly 
along  the  summit  of  the  aforesaid  dividing  ridge  to  a 
point  due  west  of  the  northwest  corner  of  township  28 
south,  range  8  west,  Willamette  meridian;  thence  in  a 
direct  line  to  the  northwest  corner  of  township  30  south, 
range  9  west,  Willamette  meridian;  thence  south  to  the 
southwest  corner  of  said  township;  thence  in  a  straight 
line  to  the  summit  of  the  mountains  separating  the 
waters  of  the  Coquille  and  Coos  rivers  from  the  Umpqua, 
at  a  point  where  the  same  intersects  the  dividing  ridge 
between  the  head-waters  of  the  South  Umpqua  and 
Rogue  rivers;  thence  westerly  along  the  summit  of  the 
ridge  dividing  the  waters  of  the  Coquille  River  from  those 
which  discharge  themselves  into  the  ocean  to  a  point 
due  east  of  the  south  line  of  section  21,  township  30 
south,  range  15  west,  of  the  Willamette  meridian;  thence 
west  to  the  Pacific  Ocean;  thence  north  along  shore  of 
said  ocean  to  the  place  of  beginning. 
0«.M.iw»,>i.  g  2253.  The  boundary  line  between  the  counties  of 
•laaMttM*.   Coos  and  Douglas  shall  be  as  follows;  Beginning  on  the 
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shore  of  the  Pacific  Ocean,  at  the  township  line  between  oetiMmii. 
townships  22  and  23  south,  thence  east  along  said  line  to  suaaiaifMt 
the  section  line  between  sections  3  and  4  of  township  23 
Bouth,  range  10  west;  thence  south  along  eaid  line  to  the 
south  boundary  of  said  township;  thence  east  to  the  north- 
east corner  of  township  24  south,  range  10  west;  thence 
south  to  the  southeast  comer  of  said  township;  thence  east 
to  the  section  line  between  sections  3  and  4,  township  25 
BOUth,  range  9  west;  thence  south  to  the  south  boundary  of 
township  26  south,  range  9  west;  thence  east  to  the  south- 
east corner  of  said  township;  thence  south  to  the  south- 
east comer  of  township  28  south,  range  9  west;  thence 
west  to  the  section  hne  between  sections  3  and  4,  town- 
ship 29  south,  range  9  west;  thence  south  to  the  south 
boundary  of  said  township;  thence  west  to  the  southwest 
corner  of  said  township;  thence  due  south  to  the  summit 
of  the  ridge  dividing  the  waters  of  Rogue  River  from  the 
Umpqua,  which  is  the  southeast  corner  of  Coos  County. 
§  2264.     That  all  that  portion  of  the  state  of  Oregon  rskfl^iMi^f^ 

embraced  within  the  following  boundary  lines  be  and  ^ 

the  same  ia  hereby  created  and  organized  into  a  separate  "'"**  *'""*" 
county,  by  the  name  of  Crook,  to  wit:  Beginning  at  a 
point  on  the  western  boundary  line  of  Wasco  County 
where  the  same  is  intersected  by  the  line  between  towu- 
ships  8  and  9  south;  running  from  thence  east  on  said 
line  to  the  John  Day  River;  running  from  thence  up 
the  main  channel  of  said  John  Day  River  to  the  west 
line  of  Grant  County;  thence  south  along  the  west  boun- 
dary line  of  Grant  County  to  a  point  thereon  where  said 
line  ts  crossed  by  the  township  line  between  townships 
13  and  14  south;  thence  east  to  northeast  comer  of 
township  14  south,  of  range  23  east;  thence  south  to  the 
southeast  corner  of  township  14  south,  of  range  23  east; 
thence  east  to  the  northeast  corner  of  township  15  south, 
of  range  26  east;  thence  south  to  the  southeast  corner  of 
township  18  south,  of  range  25  east;  thence  west  to  the 
northeast  comer  of  township  19  south,  of  range  24  east; 
thence  south  to  the  southeast  corner  of  township  21 
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TrtL»,u8a,tL  south,  of  range  24  eaat;  thence  west  to  the  northeast  cor- 
CHWkooaidr.  ner  of  township  22  south,  of  range  23  east;  thence  south, 
to  the  southeast  corner  of  tovnship  22  south,  of  range  23 
east;  thence  due  west  to  the  east  line  of  Lane  County; 
thence  north  along  the  east  line  of  Lane  and  Linn  coon- 
ties  to  the  place  of  heginning. 
oi.«LiPl«L      g  2255.     That  all  that  portion  of  the  state  of  Oregon 
obrt  ogna^.  emhraced  within  the  following  boundaries,  to  wit:  Begin- 
m.ma,9.m.  -^i^^g  qu  {i,g  ghore  of  the  Pacific  Ocean  at  the  south  Unej" 
of  section   21,  township  30  80Uth,  of  range   16  west, 
of  the  Willamette  meridian;    thence  east  to  the  divid- 
ing ridge  of  the  waters  of  the  Coquille  Biver  and  Horse 
Greek;    thence    following  the   divide    which    separates 
the  waters  of  the  Coquille  River  from  those  which  dis- 
charge themselves  directly  into  the  ocean,  until  such 
ridge  connects  with  the  dividing  ridge   between  the 
waters  of  the  Coquille  and  Eogue  rivers;  thence  east 
along  said  divide  or  ridge  to  the  divide  forming  the 
eastern  tributaries  of  John  Mule  Creek;  thence  south  to 
tiie  parallel  of  42  degrees  north  latitude;  thence  west 
to  the  Pacific  Ocean;  thence  north  along  the  line  of  the 
Pacific  coast  to  the  place  of  beginning,  —  be  and  the 
same  is  hereby  created  and  organized  into  a  separate 
county,  by  the  name  of  Curry  County. 
r8b.g>.M9i.»L      g  2256.     That  all  that  portion  of  the  state  of  Oregon 
c^»  embraced  within  the  following  boundary  lines  be  and 

w.un.»,m     the  same  is  hereby  created  and  organized  into  a  separata 

county,  by  the  name  of  Gilliam,  to  wit:  Beginning  at  a  - 
point  in  the  middle  of  the  Columbia  River  where  the 
east  line  of  range  22  east,  Willamette  meridian,  c^ssea 
said  river;  thence  south  along  said  east  line  to  the  south 
line  of  township  3  south;  from  thence  east  along  said 
south  line  to  the  east  line  of  range  23  east;  thence 
south  along  said  range  line  to  the  south  line  of  township 
4  south;  thence  east  to  the  east  line  of  range  24  east; 
thence  south  to  the  Grant  County  line;  thence  west  to 
12fllh  degree  of  longitude  west;  thence  south  to  the 
John  Day  River;  Uk'iicu  'J()\,ii  the  Ciiiler  Oi"  tlie  main 
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channel  of  the  said  river  to  a  point  in  the  middle  of  the  |«b- «,  an, 

Columbia  Eiver  opposite  the  mouth  of  the  John  Day  ^^^^ 

Eiver;  thence  up  the  center  of  the  main  channel  of  the  canatr. 
Columbia  River  to  the  place  of  beginning. 

g  2257.  The  boundaries  of  Douglas  County  shall  be  aa  octmiB^g 
follows:  Beginning  at  the  mouth  of  the  Sinalaw  River  on  dvoo— 
the  south  bank;  thence  following  up  the  south  bank  of  8tun^p.iiii 
said  river  to  a  point  fifteen  miles  west  of  the  main 
traveled  road,  known  as  the  Applegate  road;  thence 
southerly  to  the  summit  of  the  Calapooia  Mountains; 
thence  eastward  along  the  summit  of  said  mountains  to 
the  summit  of  the  Cascade  Range;  thence  southerly 
aloEig  the  summit  of  the  Cascade  Range  to  the  former 
comer  of  Douglas  County;  thence  continuing  southerly 
along  the  summit  of  the  Cascade  Range  to  the  summit 
of  the  dividing  ridge  between  the  head-waters  of  the 
Bouth  Umpqua  and  the  waters  of  the  Rogue  River; 
thence  westerly  along  the  summit  of  said  ridge  to  the 
summit  of  the  coast  range  of  mountains,  separating 
the  waters  of  the  Coquille  and  Coos  rivers  from  the 
Umpqua;  thence  iu  a  straight  line  to  the  southwest 
comer  of  township  30  south,  of  range  9  west,  of  the 
Willamette  meridian;  thence  north  to  the  northwest 
corner  of  said  township;  thence  in  a  straight  liue  to 
the  summit  of  the  dividing  ridge  between  the  waters  of 
the  Umpqua  on  the  east  and  the  Coos  and  Coquille 
rivers  on  the  west,  at  a  point  due  west  of  the  northwest 
comer  of  township  28  south,  range  8  west,  [of]  Wiltam-  * 
ette  meridian;  thence  northerly  along  the  summit  of  the 
aforesaid  dividing  ridge  [to]  the  township  line  between 
townships  22  and  23  south,  of  the  Willamette  meridian; 
Uience  west  along  said  township  line  to  the  Pacific  Ocean; 
thence  north  along  the  shore  line  of  the  ocean  to  the 
place  of  beginning. 
See  9  22C3,  m  to  bonndM?  between  Com  and  DonglsB. 
§  225S.     The  boundary  lines  of  Grant  County  shall  o<ii.u.unkf« 

be  as  follows:  Beginning  at  a  point  on  the  42d  parallel ' 

of  north  latitude  at  the  state  line  where  the  same  is 
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1  by  the  126th  degree  of  longitade  weat;  thence 
along  said  line  of  longitude  to  the  45th  parallel  of 
latitude;  thence  east  along  said  parallel  of  north 
e  to  the  summit  of  the  chain  of  mountains  known 
Blue  Mountains;  thence  southerly  along  the  sum- 
said  Blue  Mountains  to  the  westerly  boundary  line 
:er  County,  described  in  section  1  herein  [the  pre- 

section];  thence  along  and  adjoining  said  western 

Baker  County  on  the  summit  of  said  Blue  Moun- 
outherly  between  the  waters  of  Powder  Kiver  and 

River  on  the  east,  and  John  Day  River  on  the 
0  a  point  where  the  Dalles  military  road  crosses 
mmit  of  said  mountains;  thence  due  east  to  a 
where  the  range  line  of  the  United  States  sur- 
ill  be  intersected  between  ranges  36  and  37  east 

Willamette  meridian;  thence  due  south  to  the 
:ne  on  the  42d  parallel  of  north  longitude;  thenes 
ist  along  said  state  line  to  the  place  of  heginnii^. 
59.  AH  that  portion  of  Oregon  lying  within  the 
ng  boundaries,  viz.:  Begiuning  at  the  southwest 

of  Umpqua  County;  thence  running  due  east  to 
Rhwest  corner  of  Douglas  County;  thence  south- 
ong  the  western  boundary  line  of  Douglas  Coantf 
southwest  corner  of  said  county;  thence  easterly 
the  southern  boundary  of  Douglas  County  to  the 
ast  corner  thereof;  thence  in  a  southeast  direction 
eastern  extremity  of  Rogue  River  Valley;  thence 
uth  to  the  boundary  line  between  Oregon  and 
nia;  thence  due  west  along  said  boundary  line  to 
cific  coast;  thence  northerly  along  the  coast  to  the 
)f  beginning, — be  and  the  same  is  hereby  created 
■ganized  into  a  separate  county,  by  the  name  of 
n  County. 
80.     So  much  of  the  territory  now  included  in 

County  as  is  contained  in  the  following   boun- 

to  wit:  Beginning   at  the  southeast   corner  of 

LS  County;  thence  running  due  east  to  the  120th 

an  of  west  longitude;  thence  due  south  along  the 
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boundary  line  between  Grant  and  Waaco  counties  to  the  Dec.iMg65.>L 
42d  parallel  of  north  latitude;  thence  west  along  said  BtmarahjMt. 
42d  parallel  to  the  eoutheast  comer  nf  Jackson  County, 
[thence]  to  the  place  of  beginning, — be  and  the  same 
hereby  is  attached  to  Jackson  County.  Hereafter  the 
territory  herein  described  shall  be  a  part  of  Jackson 
County,  and  within  the  jurisdiction  thereof. 

§  2261.  All  that  portion  of  Jackson  County  embraced  Jan.2i,inML 
within  the  following  limits,  to  wit:  Beginning  at  the  jr-iymt 
southwest  comer  of  township  No.  32,  range  5  west,  being 
the  southern  boundary  of  Douglas  Connty;  thence  west 
along  the  dividing  ridge  separating  the  waters  of  Cow 
Creek  from  those  of  Rogue  and  Coquille  rivers,  to  the 
northeast  corner  of  Curry  County;  thence  south,  along 
the  eastern  line  of  said  county,  to  the  summit  of  the 
divide  separating  the  waters  of  Rogue  River  from  the 
waters  of  Illinois  River;  thence  west,  along  said  divide, 
to  a  point  on  said  divide  seven  miles  east  of  the  junction 
of  the  waters  of  Rogue  and  Illinois  rivers;  thence  south 
to  the  42d  degree  of  parallel  of  north  latitude;  thence  east 
along  said  parallel  to  a  point  where  range  4  west  inter- 
sects said  parallel;  thence  north  to  the  southeast  corner 
of  township  No.  36;  thence  west  to  the  southwest  corner 
of  said  town;  thence  north  to  the  place  of  beginning, — 
be  and  the  same  is  hereby  created  and  organized  into  a 
separate  county,  by  the  name  of  Josephine  County. 

g  22G2.     The  boundary  line  b'etween   Josephine  and  oet.»,uaivfi, 

Curry  counties  shall   be   established  as   follows,  to  wit: 

Commencing  at  a  point  on  the  line  separating  the  coun- 
ties of  Douglas  and  Coos  from  the  counties  of  Josephine 
and  Curry,  and  due  north  of  the  head  of  Kelsey  Canyon; 
running  thence  due  south  to  the  head  of  Kelsey  Canyon; 
thence  down  Kelsey  Canyon  to  Rogue  River;  thence  on 
a  straight  line  to  the  top  of  a  prominent  butte  situate 
on  tho  top  of  the  dividing  ridge  between  the  waters  of 
Rogue  River  and  those  of  Indigo  Creek,  and  about  two 
miles  northeast  of  Bear  Camp;  thence  to  the  nearest 
waters  of  Indigo  Creek;  thence  following  down  Indigo 
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oaLmMit  Creek  to  the  Blinou  Aiver;  thence  up  the  HUnois  River 
■  -—  to  mouth  Cole  Collier  Creelc;  and  up  the  south  branch 
of  said  creek  to  the  top  of  the  dividing  ridge  separating 
the  waters  of  the  Illinois  Biver  on  the  east  from  tba 
waters  of  the  Chetcoe  Biver  and  the  north  fork  of  Smitli 
Biver  on  the  west;  thence  following  along  on  the  divide 
to  the  42d  degree  of  north  latitude. 
»^ttUH,«i.  g  2263.  The  boundary  line  between  Josephine  and 
2 — 1~;',~  Jackson  counties  shall  be  established  as  follows,  to  wit: 
All  of  that  portion  of  township  S3,  at  present  in  Jacksoa 
County,  and  all  of  townships  numbered  34,  35,  and  36, 
south,  range  6  west,  Willamette  meridian,  at  present 
forming  the  northwest  portion  of  Jackson  County,— 
shall  be,  iand  the  same  are  hereby  annexed  to  and  form 
a  part  of  Josephine  County,  thereby  making  the  north- 
east portion  of  said  Josephine  County. 
o<Au,ua^fi,  g  2264.  That  all  that  portion  of  the  state  of  Oregoa 
-  embraced  within  the  following  boundary  lines  be  aod 
the  same  is  hereby  created  and  organized  into  a  separate 
county  by  the  name  of  Elamath,  to  wit:  Beginning  oa 
the  south  boundary  line  of  the  state  of  Oregon  at  its  in- 
tersection with  the  line  between  ranges  Ko.  15  and  16 
easti  thence  due  north  to  the  south  line  of  township 
No.  32  south;  thence  due  west  to  the  line  between 
ranges  No.  11  and  12  east;  thence  due  north  to  the 
south  line  of  township  No.  22  south,  being  the  south 
boundary  of  Wasco  County;  thence  due  west  to  the 
summit  of  the  Cascade  Mountains;  thence  southerly 
along  said  summit  to  its  intersection  with  the  line 
between  ranges  No.  4  and  5  east;  thence  due  south  on 
said  range  line  to  the  south  botmdary  Hue  of  the  state 
of  Oregon;  and  thence  east  along  said  boundary  line  to 
the  place  of  beginning. 
oet.tt,VM,fi,      §  2265.     All  that  portion  of  the  state  of  Oregon  em- 

braced  within  the  following  boundary  lines  be  and  the 

same  is  hereby  created  and  organized  into  a  separate 
county  by  the  name  of  Lake,  to  wit:  B^inning  on  the 
42d  parallel  of  north  latitude  at  a  point  where  said 
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parallel  is  intersected  by  the  east  boundary  of  town-  oct.9t.wt, 

■hip  No.  28,  east  of  the  Willamette  meridian;  thence ■ 

dne  north  on  said  township  line  to  the  south  boundary 
Ene  of  township  No.  22,  sonth  of  the  Oregon  base  line; 
thence  due  west  on  said  township  line  to  the  east  boun- 
dary line  of  Lane  County;  thence  southerly  along  said 
boundary  line  and  the  east  boundary  line  of  Douglas 
County  to  the  southeast  corner  of  said  Douglas  County; 
thence  to,  and  south,  on  the  east  boundary  of  township 
Ko.  4,  east  of  the  Willamette  meridian  to  said  42d 
parallel  of  north  latitude;  thence  due  east  along  said 
parallel  to  the  place  of  beginning. 

§  2266.     That  all  that  portion  of  Grant  County  lying  ■»r.&im 

within  the  following-described  boundary,  to  wit:  Begin-  -^-^ 

ning  where  the  north  boundary  line  of  township  33  south  **** 
intersects  the  east  line  of  Lake  County;  thence  east  along 
said  township  line  to  the  northeast  corner  of  townahip 
33  south,  of  range  28  east;  thence  south  along  said  range 
line  to  the  south  boundary  line  of  the  state  of  Oregon; 
thence  west  along  said  line  to  the  southeast  comer  of 
Lake  County;  thence  north  along  the  present  east  bonn- 
dary  line  of  Lake  County,  to  the  place  of  beginning, — 
be  and  the  same  is  hereby  taken  from  said  Qrant  County 
and  annexed  to  and  made  a  part  of  Lake  County. 

g  2267.     All  that  portion  of  Oregon  lying  south  of  Linn  Ju.«iMB, 
County,  and  south  of  so  much  of  Benton  County  as  is  — 

east  of  Umpqua  County,  be  and  the  same  is  hereby  created  **^  **'""*'• 
and  organized  into  a  separate  county,  by  the  name  of 
Lane  County. 

g  2268.     The  Bouthem  boundary  of  Lane  County  shall  ?J*^'^*"* 

be  located  as  follows :  Commencing  on  the  ocean  beach  at  ^^^ 

the  south  line  of  section  5,  of  townahip  19  south,  of 
range  12  west,  of  Willamette  meridian,  now  in  Douglas 
County,  Oregon;  thence  east  to  the  intersection  of  the 
present  line  between  Lane  and  Douglas  counties,  Ore- 
gon; thence  following  along  said  present  boundary  line 
between  said  Lane  and  Douglaa  counties  to  the  summit 
of  the  Cascade  Bange. 
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Dw-miMr,         g  2269.     All  that  portion  of  Oregon  lying  south  of 
— — ■        —  Marion  and  east  of  Benton  County  be  and  the  same  Is 

hereby  called  Linn  County. 
vtHkiM,itm.v,      §  2270.     The  south  line  of  Linn  County  shall  commence 

•■-  as  follows:  Beginning  at  a  point  in  the  middle  of  the 

"''^  main  channel  of  the  Willamette  River  due  west  from 
where  the  south  line  of  section  3,  township  16  south, 
range  4  west,  intersects  said  river;  running  thence  east 
on  section  line  to  the  west  line  of  township  16  south, 
range  1  west,  thence  north  on  range  line  4  miles  to  the 
northwest  corner  of  section  19,  township  15  south,  range 
1  west;  thence  east  to  the  summit  of  the  Cascade  Moun- 
tains. 
n^,iHr.»i,  g  2271.  That  all  that  portion  of  the  state  of  Oregon 
-  embraced  within  the  following  boundaries  be  and  the 
same  is  hereby  created  and  organized  into  a  separate 
county  and  body  politic,  by  the  name  of  Malheur,  viz.: 
Beginning  at  a  point  on  the  boundary  line  between 
the  state  of  Oregon  and  Nevada,  which  is  at  the  south- 
east comer  of  Grant  County  in  the  state  of  Oregon; 
thence  north  on  the  line  between  Grant  County  and 
Baker  County  to  the  first  angle  corner  in  the  east  line  of 
said  Grant  County;  thence  north  on  range  line  between 
ranges  36  and  37  east,  to  the  summit  of  the  Burnt  River 
Mountains,  in  township  16  south,  of  range  36  east; 
thence  easterly  and  following  the  summit  of  aaid  Burnt 
River  Mountains  to  the  intersection  of  the  south  boun- 
dary line  of  township  14  south,  of  range  43  east;  thence 
east  ou  the  said  south  boundary  line  of  township  14  to 
the  middle  channel  of  Snake  River  between  the  state  of 
Oregon  and  the  territory  of  Idaho;  thence  up  the  mean- 
derings  of  said  Snake  River  on  the  line  between  Oregon 
and  Idaho  to  the  mouth  of  the  Owyhee  River  on  said 
line;  thence  south  on  the  line  between  Oregon  and 
Idaho  to  the  north  line  of  the  state  of  Nevada;  thence 
west  on  the  north  line  of  Nevada  to  the  place  of  begin- 
ning. 
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g  2272.     The  line  dividing  Marion  County  from  that  D«ci.ii.M46.t>. 
of  Yamhill  shall  be  a  line  drawn  along  the  middle  of  uuioa 
the  main  channel  of  the  Willamette  River. 

The  southern  boundary  of  Marion  County  i 


[shall]  be  located  in  the  following  manner:  Commencing  stmambjMt. 
in  the  middle  of  the  channel  of  the  Willamette  River 
opposite  the  mouth  of  the  Santiam  Riverj  thence  up 
said  river  to  the  north  fork;  thence  up  said  fork  to  the 
Cascade  Mountains;  thence  dae  east  to  the  summit  of 
the  Cascade  Mountains. 

§  2274.     The  following  shall  be  the  boundary  line  be-  j>n.io,MB8.tL 
tween  the  counties  of  Clackamas  and  Marion,  to  wit:  ciMkanuuia 
Commencing  at  the  center  of  the  Willamette  River  where  Uw. 
the  first  section  lines  of  the  government  surveys  below 
the  town  of  Butteville  in  Marion  County  intersects  said 
Willamette  River;  thence  east  to  the  third  section  comer 
from  said  river;  thence  south  to  the  township  line;  thence 
in  a  due  east  course  to  the  middle  of  Pudding  River; 
thence  up  said  river  to  the  mouth  of  Butte  Creek;  thence 
up  said  Butte  Creek  to  its  source,  and  from  thence  due 
east  to  the  summit  of  the  Cascade  Mountains. 

§  2275.     That  all  that  portion  of  the  state  of  Oregon  TAu,ia^fi, 
embraced  within  the  following  boundary  lines  be  and        __     '"- 
the  same  hereby  is  created  and  organized  into  a  sepa-  Cooa^. 
rate  county,  by  the  name  of  Morrow,  viz.:  Beginning  at 
a  point  in  the  middle  of  the  channel  of  the  Columbia 
River  directly  opposite  to  and  due  north  from  the  half- 
township  line  running  north  and  south  through  the  i 
center  of  township  5  north,  of  range  27  east,  of  the  Willa-  uoi.nt. 
mette  meridian;  thence  running  due  south  to  and  on  said 
line  to  the  north  boundary  line  of  township  1  north  of 
said  range;  thenco  due  east  on  the  township  line  to  its 
intersection  with  the  range  line  between  ranges  28  and  29 
east  of  the  Willamette  meridian;  thence  due  south  on  said 
range  line  to  the  base  line;  thence  due  east  on  the  base  line 
to  its  intersection  with  the  range  line  between  ranges 
29  and  80  east  of  the  Willamette  meridian;  thence  due 
■oath  on  said  range  line  to  the  southeast  comer  of 
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township  6  south,  of  range  29  east,  of  tlie  WiHaiLitne 
-  nieridiiin;  tlieiice  due  west  on  tlie  township  line  to  it«  iii- 
tersec'lion  with  the  riinge  line  Sietwren  mnpos  'J4  an<i  "25 
east  of  the  WiilaTnette  meridian;  thenre  due  north  on 
said  range  Hne  to  its  intersection  with  tlio  t(nvnshi|t  ime 
between  lowiiHliiptt  4  and  5  amuh;  lln^uce  duu  west,  uu 
suid  township  line  to  its  inter^ectiuu  with  the  range 
liuo  between  lunges  23  and  24  cast  of  the  Willjinictte 
meridian;  tlience  <^ue  noith  on  said  range  line  to  ili* 
intersection  with  the  townsliip  line  between  townsliips 
8  and  4  south;  thence  due  west  on  said  township  hue 
to  its  intersection  with  tiie  range  litio  between  ruuties 
22  and  23  east  of  the  Willamelle  meridian;  thence  due 
nortli  on  said  range  line  and  the  projection  thereoi'  to 
the  middle  of  the  channel  of  the  Colunihia  River;  tlieme 
up  and  along  the  center  of  the  channel  of  said  river  to 
the  place  of  heginniug. 

§  2276.  The  territory  within  the  following  boundarie-* 
sUull  constitute  the  county  of  Multnouiah:  Beginning ut 
a  point  in  the  middle  of  the  main  cliamiel  of  the  Colum- 
bia River, on  the  balf-settinn  line  running  east  and  west 
through  tlie  center  of  sections  22  and  23,  in  towTiship3 
north,  range  1  west,  Willamette  pneridian;  thence  run- 
ning westerly  along  said  half-section  line,  through  ttif 
center  uf  section  23  afort'suid,  until  it  intersects  ilie  sei- 
tiun  line  running  north  and  south  heiwceii  sections  '2i 
and  23;  thence  southerly  along  said  section  line  until  it 
intersects  the  section  line  running  east  and  west  that 
divides  sections  23  and  26;  thence  westerly  along  said 
section  line  to  a  point  in  the  middle  of  the  second  range 
of  townships  west  of  the  Willamette  meridian;  theiica 
Boulb  by  the  section  line  to  the  center  of  the  second 
township  north  of  the  base  line;  thence  one  mile  south 
and  one  mile  east,  alternately,  by  section  lines  to  (he 
Willamette  meridian;  thence  nontb  by  the  said  meridintt 
line  to  the  township  line  between  townships  1  and  2 
Bonth  of  the  base  line;  tlience  east  by  the  township  line 
to  the  middle  of  the  Willamette  Kiver;  thence  down  tl>e 
middle  of  the  Willamette  River  to  the  sectitni  line  be- 
tween sections  numbered  23  and  2G  in  township  1  sniitli. 
range  1  east;  thence  east  on  section  lines  to  the  summit 
of  the  Cascade  Mountains;  thence  northerly,  on  a  ri^Iit 
line,  to  tiie  middle  of  the  Columbia  Kiver,  at  the  foot  of 
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the  Cascade  Falls;  thence  down  the  middle  of  the  main 
chnniiei  of  snid  river  to  tlie  pinee  of  boginiiiiig. 

§  2277.     All  ihiit  portion  of  the  sisttc  of  Orei^on  situ-  Feh,ai.i89i, 

ate,    being,    and    lying    within    the    folhiwing-di-scriliod   ~ 

boundary  lines  shall  constiuile  a  body  politic  and  cor-  Pomcouuty. 
puiale,  and  be  known  by  the  name  of  tlie  eoiinty  oi'  Polk, 
to  wit:  Commencing  at  the  southea^l  cuiner  of  the 
county  of  Yamhill,  at  a  point  in  the  center  of  liie  Wil- 
lamette River  in  township  (6)  six  sontii,  of  range  (3) 
tbree  west,  of  the  Willamette  meridian  (62.16)  r^ixty-two 
chaimj  and  sixteen  links  south  of  the  first  standard 
parallel  south;  tiience  running  due  west,  on  the  south 
boundary  line  of  Yamhill  Cuunty,  to  the  west  boiuidary 
of  township  (6)  six  south,  of  range  (8)  eight  west,  of  llie 
Willamette  meridian;  thence  south  to  the  north  houn- 
ary  line  of  Benton  County,  All  land  lying  on  the  west 
of  the  line  last  stiited  shall  belong  to  and  is  hereby  made 
a  part  of  Tillamook  County;  thence  east  along  the  north 
boundary  line  of  Benton  County,  aforesaid,  to  the  center 
of  the  main  channel  of  the  Willamette  lliver;  tlieuce 
down  the  center  of  the  jnain  channel  of  the  Willamette 
River  to  the  place  of  beginning.  All  land  on  the  east 
of  the  line  last  above  described  shall  belong  to  and  is 
hereby  made  a  part  of  Marion  County, 

§  2278.     All  tliat  portion  of  Yamhill  and  Clatsop  conn-  Docimsw. 
ties  embraced   within  the  following  houndiiries.  lo   wit:  ~ 


Commencing  at  a  range  of  hills  near  the  Pacific  Ocean  ^a'Ty. 
north  of  the  Nehalcm  River,  known  as  Siiddie  Mountain; 
ihence  east,  following  the  summit  of  said  range  of  hills 
to  the  summit  of  the  coast  range  of  mountains:  thence 
south,  following  the  summit  of  said  coast  range  of  moun- 
tains to  the  southern  boundary  of  Polk  County;  thenco 
due  west  to  the  Pacific  Ocoau;  ihence  along  the  seashore 
to  the  place  of  beginning,  —  is  hereby  constituted  and 
organized  into  a  separate  county,  to  be  known  and  called 
Tillamook  County. 

g  2279.     The  line  of  boundary  between  the  counties  of  Oct. ».  %m. 

Tillamook  and  Clatsop  shall  be  as  follows:  Cominencins;  -^ 

at  the  extreme  western  point  of  Arch  Cape,  and  theuce  ssDie'uMect- 
east  to  the  summit  of  the  coast  range  of  mountains. 

§  22iO.     All  that  portion  of  Wasco  County  beginning  septai.ise:^ 

in  the  middle  of  the  channel  of  the  Columbia  River  op-  — 

posite  the  mouth  of  Willow  Creek;  thence  up  the  middle  Hi"uQtr.' 
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amLir.UH^    of  the  channel  of  said  river  to  the  point  vhere  the  46th 

parallel  of  latitnde  crosses  said  river;  thence  east  aloog 

coutr-  said  parallel  to  the  Bummit  of  the  Blue  Mountains; 

thence  southwest  along  the  summit  of  said  mountains 
to  the  divide  between  the  middle  and  south  fork  of 
John  Day's  River;  thence  northwest  along  said  divide 
to  its  intersection  with  the  south  fork  of  John  Day's 
River;  thence  down  the  channel  of  said  river  to  its  junc- 
tion with  the  north  fork  of  said  river;  and  from  thence 
northerly  along  the  ridge  dividing  the  waters  of  John 
Day's  and  Willow  Creek  to  the  place  of  beginning,— 
be  and  the  same  is  hereby  created  and  organized  into  a 
separate  county,  by  the  name  of  Umatilla  County. 
MLUivi  "      g  2281.     All  that  portion  of  Baker  County  commen- 

;  cing  at  a  point  where  the  46th  parallel  of  latitude  crosses 

the  summit  of  the  Blue  Mountains;  thence  east  along 
said  line  to  its  intersection  with  Snake  River;  thence  up 
the  middle  of  the  channel  of  said  river  to  the  mouth  of 
the  Powder  River;  thence  up  the  middle  channel  of  the 
said  river  to  the  mouth  of  the  north  fork  of  the  same; 
thence  up  the  main  channel  of  the  said  North  Powder 
River  to  its  source;  thence  west  to  a  point  intersecting 
the  east  boundary  line  of  Umatilla  County;  thence 
northerly  along  said  line  to  the  place  of  beginning, — 
be  and  the  same  is  hereby  created  and  organized  into  » 
separate  county,  by  the  name  of  Union  County. 
M^uir.»t,  g  2282.  That  all  that  portion  of  the  state  of  Oregon 
-  embraced  within  the  following  boundary  lines  be  and 
the  saqie  is  hereby  created  and  organized  into  a  sepa- 
rate county  by  the  name  of  Wallowa,  viz.:  Commencing! 
at  the  northeast  comer  of  the  state  of  Oregon  on  Snake 
River,  and  theneo  west  on  the  state  line  to  where  it  inter, 
sects  the  Grand  Ronde  River;  thence  in  a  southwesterly 
direction  up  the  center  of  said  Crraud  Ronde  River  to 
the  month  of  the  Wallowa  River;  thence  in  a  sootb- 
weaterly  direction  up  the  center  of  said  Wallowa  River  to 
tiie  month  of  the  Minum  River;  thence  in  a  southeriy 
and  easterly  direction  up  the  center  of  said  Minum 
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Biver  to  its  souroe  on  the  stimmit  of  the  Powder 
Mountains;  thence  following  said  sununit  or  dii 
the  Powder  River  Moantaina  in  an  easterly  di'rec 
a  point  about  twenty  miles  due  west  from  Snake 
thence  due  east  to  what  ia  known  as  Limestone  Pc 
the  east  line  of  the  state  of  Oregon;  thence  north, 
ing  said  east  line  of  the  state  of  Oregon,  to  the  p 
beginning. 

§  2283.  So  much  of  the  territory  of  OregOD 
bounded  as  follows,  to  wit:  Commencing  at  tb 
cades  of  the  Columbia  BiTer;  thence  running  u 
river  to  the  point  where  the  southern  shore  o 
river  is  intersected  by  the  southern  boundary  of 
ington  Territory;  thence  east  along  said  boundary 
eastern  boundary  of  Oregon  Territory;  thence  son 
along  the  eastern  boundary  of  said  territory  to  the 
em  boundary  of  the  same;  thence  west  along  said 
em boundarytotheCascade Mountains;  thencenoi 
along  said  range  of  mountains  to  the  place  of  begii 
— be  and  the  same  is  hereby  created  and  organize 
a  separate  county,  to  be  called  Wasco  County, 

§  2284.  The  boundaries  of  Yamhill  and  Washi 
counties  shall  be  as  follows:  Beginning  at  the  cei 
the  main  channel  of  the  Willamette  lUver,  at  its  in 
tion  with  the  meridian  line;  thence  north  to  the 
east  corner  of  section  13,  township  3  south,  range  ] 
tbence  one  mile  west,  one  mile  north,  two  miles  we 
mile  north,  two  miles  west,  two  miles  south,  three 
west,  two  miles  north,  three  miles  west,  one  mile 
one  mile  west,  one  mile  north,  one  mile  west,  oni 
north,  one  mile  west,  one  mile  north;  thence  w< 
the  section  line  to  the  center  of  Wapatoo  Lake;  i 
down  the  center  of  said  lake  to  its  intersection  wii 
town  line,  being  the  south  line  of  town  1  south;  t 
west  on  the  town  line  to  the  summit  of  the  coast  r 
tains. 

g  2285.  The  boundary  line  of  Yamhill  Count] 
be  as  follows:  Commencing  in  the  middle  of  the 
channel  of  the  Willamette  River  one  mile  belo 
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Me.u,UB«,     Butte;  thence  a  direct  course  due  west  to  the  Pacific 

~ — ■ Ocean;  thence  south  along  the  coast  of  the  Pacific  Ocean. 

Cwutf.  to  a  point  due  west  of  George  Gay's  house;  thence  due 

east  to  the  middle  of  the  main  channel  of  the  Willamette 
Biver  at  a  point  in  the  Willamette  River,  leaving  said 
Gay's  house  in  Yamhill  County;  thence  down  said  chan- 
nel to  the  place  of  beginning, 
yMi.i6,iM7,M.  g  2286.  The  boundary  line  between  Yamhill  and 
Ynnwittmii*  TiUamook  counties  shall  be  as  follows,  to  wit:  Com- 
mencing at  the  northwest  corner  of  section  five  (5),  in 
township  two  (2)  south,  of  range  six  (6)  west,  Willamette 
meridian;  thence  south  fifteen  (15)  miles  to  the  north- 
west comer  of  section  twenty  (20),  in  township  four  (4) 
south,  of  range  sis:  (6)  west;  thence  west  sixteen  (16) 
miles  to  the  center  of  township  four  (4)  south,  nine  (9) 
west;  thence  south  to  the  boundary  line  between  Yam- 
bill  and  Polk  counties. 


CHAPTER  V. 

OP  THE  JUSTICES  OF  THE  SUPREME   COUKT 
AND  CIRCUIT  JUDGES. 

g  2287.  Supreme  and  circuit  jndgei  to  be  elected  in  distmot  iUmm 

S  2288.  E3eotion  of  anprema  jndgee  uul  their  terms  of  offioB. 

i  22S9.  Salariee  of  sapreme  judges. 

S  2290.  State  divided  into  six  jndioiBl  diatrioti. 

g  2291.  Jndicial  districts  defined. 

g  2292.  Serenth  district  created  and  defined. 

g  2293.  Election  of  drcait  judges  and  terms  of  ofBce. 

g  2291.  Election  of  circuit  judge  of  sixth  district. 

g  S!299.  EUection  of  circuit  jndgs  of  saventli  district. 

g  2296.  Additional  judge  m  fourdi  district. 

§  2297.  Salaries  of  circuit  judges. 

g  2298.  Qnalific»tions  of  judges. 

§  2287.     Hereafter  there  shall  be  elected  supreme  and 
-  circuit  judges  in  distinct  classes,  as  hereinafter  provided. 

rior  to  the  taking  effect  of  this  act,  the  circuit  ooorta  vere  held  hy  th* 
Justices  of  the  ■npreme  court,  under  section  8  of  article  7  of  the  ocmstitutioil. 
By  section  10  of  the  same  article  the  legislative  assembtj  was  anthoriied  to 
provide  for  their  election  in  distinct  cImmi. 
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I  2288.     On  the  first  Monday  of  June,  1880,  there  shall  oeLn.mtii, 

be  elected  three  justices  of  the  supreme  court,  whose  terms 

of  office  shall  commence  on  the  first  Monday  of  July,  Riprema 
1880,  and  continue,  one  for  six  years,  one  for  four  years,  t^e^nm 
and  one  for  two  years;  said  terms  to  be  allotted  among 
themselves  on  the  first  day  of  the  first  regular  term  of 
court  after  their  election;  and  at  every  general  election 
after  the  said  first  Monday  in  June,  1S80,  there  shall  be 
elected  one  or  more  justices  of  the  supreme  court  to  fill 
any  vacancy  that  may  occur  by  expiration  of  the  term, 
death,  resignation,  or  removal,  and  their  term  of  office 
shall  commence  on  the  first  Monday  in  July  after  their 
election,  and  continue  for  six  years,  and  until  their  suc- 
cessors are  elected  and  qualified. 

g  2289.     The  judges  of  the  supreme  court  shall  each  m-H> 


receive  an  annual  salary  of  two  thousand  dollars,  payable  saiuiMof 
quarterly,  and  no  other  allowances  for  their  services,  jndgM. 
either  directly  or  indirectly. 

§  2290.     The  state  of  Oregon  shall  be  divided  into  six  Oct.ai,tai%>i, 
judicial  districts,  to  be  constituted  as  hereinafter  pro-  -^ ..  ,.  .  ' 

-Viif  A(l  IntoBliJudl- 

Viueu.  ij^  dljtriott 

g  2291.     The  counties  of  Jackson,  Josephine,  and  Lake  id.,f  s. 


shall  constitute  the  first  judicial  district;  the  counties  of  The diitriati 
Douglas,  Lane,  Coos,  Curry,  and  Benton  shall  constitute 
the  second  judicial  district;  the  counties  of  Linn,  Marion, 
Folk,  Yamhill,  and  Tillamook  shall  constitute  the  third 
judicial  district;  the  county  of  Multnomah  shall  consti- 
tute the  fourth  judicial  district;  the  counties  of  Wash- 
ington, Clackamas,  Clatsop,  Columbia,  and  Wasco  shall 
constitute  the  fifth  judicial  district;  the  counties  of 
Umatilla,  Union,  Baker,  and  Grant  shall  constitute  the 
sixth  judicial  district. 

§  2292.     There  shall  be  and  hereby  is  created  a  judi-  f^Vw."**- 
oial  district  of  the  state  of  Oregon,  composed  of  the  seventh  dii- 
counties  of  Crook,  Gilliam,  Morrow,  and  Wasco,  which  ^aiSS^ 
counties  are  hereby  detached  from  the  districts  of  which 
they  were  heretofore  parts,  and  shall  hereafter  constitute 
the  seventh  judicial  district. 
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0eLi7.im.it,      §  2293.     There  shall  be  elected  on  the  first  Bfond^in 

— — — - —  June,  1880,  a  circuit  judge  in  each  of  the  judicial  diatricto 

^at^umu  ^  ^^^^  ^^^  ^^^^^  ^"  ^^°  state,  whose  terms  of  office  shall 

oiomo*.         commence  on  the  first  Monday  in  July,  1880,  and  wa- 

tinue  for  six  years,  and  until  their  successors  «re  elected 

and  qualified;  and  at.  the  general  election  in  1886,  and 

every  six  years  thereafter,  there  shall  be  elected  a  circuit 

jadge  in  each  of  the  said  judicial  districts,  whose  terma- 

of  office  shall  commence  on  the  first  Monday  in  July 

thereafter,  and  continue  for  six  years,  and  until  their 

successors  are  elected  and  qualified. 

"As  lliey  now  exist." — Five  judicial  districtB  existed  M  the  tims  of  tlw 
pataageof  this  act.  Tbaaiztli  district  waa  created  by  i  229^  and  the  Mvantk 
by  i  2295.     lann  of  cOmi  SttOt  v.  Wan,  IS  Or.  38a 

^Mui^  §  2294.     There  shall  be  elected  on  the  first  Monday  in 

— — — : —  June,  1884,  a  circuit  judge  in  the  aixth  judicial  district, 
^ni^^goi  created  by  this  act,  whose  term  of  office  shall  commence 
on  the  first  Monday  in  July,  1884,  and  continue  for  twtt 
years,  and  until  hia  successor  is  elected  and  qualified; 
and  at  the  general  election  in  1886,  and  every  six  years 
thereafter,  there  shall  be  elected  a  circuit  judge  in  said 
sixth  judicial  district,  whose  term  of  office  shall  com- 
mence on  the  first  Monday  in  July  thereafter,  and  con- 
tinue for  six  years,  and  until  bis  successor  is  elected  and 
qualified. 
?J'^'^"*        §  2295.     At  the  general  election  in  1886,  and  every  six 
^v^™      years  thereafter,  there  shall  be  elected  a  circuit  judge  in 
t^£*diu^    said  seventh  judicial  district,  whose  term  of  office  shall 
commence  on  the  first  Monday  in  July  thereafter,  and 
continue  for  six  years,  and  until  his  successor  is  elected 
and  qualified;  and  at  the  same  time,  and  every  two  years 
thereafter,  there  shall  be  elected  a  prosecuting  attorney 
in  said  seventh  judicial  district,  whose  term  of  office 
shall  commence  on  the  first  Monday  in  July  thereafter, 
and  continue  for  two  years,  and  until  his  successor  is 
elected  and  qualified. 
Feb.iT.i8Ba.fL      §  2296.     In  addition  to  the  circuit  judges  now  pro- 
Additionri       vided  for  by  law,  there  shall  be  elected  on  the  first  Mon- 
lourthdutrict.  day  of  JuuG,  1S66,  and  at  the  general  election  every 
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siz  yean  thereafter,  a  circuit  judge  in  the  fourth  judicial  TBh.iT,iB«5,>L 
disMct  of  this  state,  who  shall  possess  the  qualifications  Additioiui 
prescribed  by  law  for  circuit  judges,  and  whose  term  of  lonrthdijtiKfc 
office  shall  commence  on  the  first  Monday  of  July,  1886,  ** 

and  on  the  same  day  of  the  month  every  six  years  there- 
after, and  continue  in  office  siz  years,  and  until  his  suc- 
cessor is  elected  and  qualified. 

g  2297.     Each  of  the  judges  of  the  circuit  courts  in  this  >it.mMMi. 
rtate  [shall]  receive  an  annual  salary  of  three  thousand  suMtaoe 
dollars,  payable  quarterly,  and  no  other  allowance  for  wLjm^^^ 
their  services,  either  directly  or  indirectly.  ^ 

g  2298.     The  judges  of  the  supreme  and  cirouit  courts  OctLa,jgn,t% 

shall  be  citizens  of  the  United  States,  and  shall  have  re- 

sided  in  the  state  of  Oregon  at  least  three  years  next  SfjslKS'"" 
preceding  their  election  or  appointment,  and  the  judges 
of  thecircnit  courts  shall  be  residents  of  their  respective 
districts  at  the  time  of  their  election  or  appointment. 

OafhoCoffleai  8m  MMtttotuo  oC  Onsen,  wt.  7,  M 10^  XL 


CHAPTER  VI. 
0^  THE  GLEBE  AlfD  REPORTER  OF  THE  STTPRIOOi 
COURT, 
i  BM.    Onk  «r  hk  partaMr  mnat  not  ut  m  ■ttrntcr  of  mpnoM  oourfc 
I  MO.    CI»A  to  Im  wpurtar  of  mprama  taoA 

g  2299.  The  clerk  of  the  supreme  court  is  prohibited  J^f""**'* 
daring  his  continnanoe  in  office  from  acting,  or  having  cierkorUi  " 
a  partner  who  acts,  as  an  attorney  in  said  court.  bmSSS^^ 

§  2300.     In  addition  to  the  duties  of  such  clerk  as  nprNn* 
already  prescribed  by  law,  he  shall  be  required,  and  it  is  ootaMm 

hereby  made  his  duty,  to  prepare  and  superintend  the  •^ 

publications  of  the  decisions  of  the  supreme  court  of  this  otmam?" 
state,  which  shall  contain  a  statement  of  each  case  re- 
ported, the  points  and  authorities  made  by  counsel,  with 
names  of  counsel  on  each  side  of  each  case,  together  with 
a  concise  gyUaima  of  the  points  decided  by  the  court,  the 
same  to  be  printed  and  bound  after  the  style,  as  near  as 
may  be,  of  the  Oregon  reports  already  published. 
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CHAPTER  VII. 


OP   DISTRICT   ATTORNEYS. 


1 2301.     Diatriot  attoroej  to  lie  eleated  in   «>eb   jndicial  distriut,  tuna  ot 

!  S302.     Terni  of  olGce,  wlien  to  coniinonce,  how  to  qualify;  oatli  oE. 

I  2303,     Vacsncy,  how  filled;  appoineae,  howtoqoalifyjpuwer,  compeni-atioii, 

and  dutiei  o[. 
I  2304.     Salor;  of  attotiiey,  how  paysbls;  p«r  diem  for  Mtcndoace  ou  grand 

jury  to  bo  paiil  by  county. 
1 2305.     District  attorneys  now  in  office,  term  of  office  of,  v«cajicy  therein. 
S  2300.     Diiitrict  attorney,  when  to  b«  elected. 
i  2307<     Partner  of,  not  to  appear  agaiuit  tbe  itate. 


District 

elected  In 
eacli  judicial 

Id ,  }.■. 
Term  nl_oOloe, 


§  2301.  Tliere  sliall  beelected  at  tlie  general  eleclioii, 
by  tlie  qualified  electors  of  the  several  judicial  districU 
of  this  state,  a  district  attorntiy  from  each  of  such  t\U- 
tricts,  who  shall  hold  his  office  for  the  term  of  two  years, 
and  until  his  successor  is  elected  and  qualified. 

g  2302.  The  term  of  office  of  a  district  attorney  shall 
commence  on  the  first  Monday  of  July  next  following 
the  election  of  such  attorney,  and  before  eiiteiiiig  upon 
such  office  the  peraon  elected  thereto  must  quiilify  lliert'- 
for  by  filing  with  the  secretary  of  stiite  liis  certificate  of 
election,  with  an  oath  of  office  indorsed  thereon,  and 
suhscribed  by  him,  to  the  elfect  that  he  will  support  the 
cousiiCution  of  the  United  ^States,  of  this  state,  and  faith- 
fully and  honestly  demean  himself  in  uflice. 

g  2303.  If  at  any  time  a  vacancy  siiuU  happen  in  the 
office  of  district  attorney  in  any  district,  the  governor 
must  appoint  some  suitable  |ierson  to  fill  such  vacancy 
until  the  next  general  election  th ercji I'tor,  and  until  his 
successor  is  elected  and  qualified.  A  person  appointed 
to  HU  a  vat'itncy  in  tiie  otHco  of  district  I'.ttoruey  must 
qualify  in  the  same  mamier  as  a  person  elected  thereto, 
and  sl.all  have  the  like  power  and  compensation,  and 
pi'i'forni  the  same  dnlies. 

§2304,  A  district  jiltorncy,  during  his  continunnce 
ill  olhce,  shall  be  cntilled  to  appoint  a  suitnble  number 
of  deputies  in  each  county,  and  may,  by  a  written  ap- 
piiiiitiiient  fil<'[d]  with  the  clerk  of  the  county,  antliurize 
such    deputy  to  attend  upon   the  sittings  of  the  grand 
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jury,  and  may  revoke  snoh  appointment  at  his  pleasure. 
Tlie  disiricl  Hltorney,  during  his  coiiti nuance  in  office, 
hIiuU  be  entitled  to  receive  from  the  state  treasury  jni 
annual  salary  of  tive  hniiUreii  iJollars,  payable  quarterly 
B9  ilie  sahiries  of  oilier  stale  utficera,  aiid  I'ur  each  (luy'n 
alleiidaiicc  of  hiniaelf  or  deputy  iu  the  circnit  court  or 
grand  jury  in  any  county  in  his  district,  he  shall  rcin-ivu 
five  dollars,  to  be  paid  by  the  county  in  ivhicli  sucli  ser- 
vice is  rendered. 

g  TSfJo.  The  distriet  attorneys  now  in  office,  by  the 
ninue  and  description  of  prosecuting  attorneys,  stiall 
Iiuld  Un'ir  oiiices  for  the  term  of  two  years  from  this  tirst 
Monday  of  July  next  following  the  general  election  a( 
which  they  or  either  of  them  were  elected:  and  if  any 
vacancy  shall  happen  in  any  such  office  before  the  expi- 
ration of  such  term,  it  sfiall  be  filled  in  the  manner  pro- 
vided in  this  chapter. 

§  23Uti.  The  general  election  at  which  a  district 
attorney  must  be  eleeted  is  the  election  next  precedini; 
ihe  expiration  of  the  term  of  the  then  incumbent  of  snoli 
oHiee. 

g  2307.  It  shall  not  be  lawful  for  any  district  attoriie; 
within  this  state,  who  may  have  a  partner  in  the  practice 
of  law,  to  sulier  such  partner  lo  defend  causes  wheroii: 
llie  state  of  Oregon  is  plaintiff  and  such  district  allornej 
is  ihe  public  prosecutor.  And  it  shall  be  the  duty  o 
the  several  judicial  officer.'*  of  this  state  to  prohibit  sucl 
priiciice  in  all  cases  coming  bcfure  them  respectively  ii 
the  different  courts  of  this  slate. 


CHAPTER  VIII. 

OF  THE   ST.\TE    LIISRARY    AND    LIBRARIAN. 

|2S)S.  Secretary  of  sute  superintaiiiUnt  of  lilirary. 

i  2:t09.  R.,nii>9  fnr  til.r^iry.  liUr.-inaii  tu  |)r"\  L.ln. 

12:110.  I.il.  i.rj.  H-livn  u.  lit  k.^!.c  ..jwii. 

fiSIl,  B.-.k3.  wlien  iillnwt.,1  10  1„.  like,  trmii  lil.r.iry. 

*  Zlli  LilTiry,  wlieii  .>]»!n  to  vi-it-.rs;  woreir.ry  to  miifce  rules  for. 

i  :i3l3.  ElKCtiou  and  ten.i  of  cilliuH  of  lil.iiiniii. 

i  '-'\i  OiKulal  uiiili.-rli<l(iiif;  of  tilirariau. 

5231.1.  R-,:ort  of  liUnrum.  when  ms.le  ami  "■(.nt  tn  contain, 

!  ■3lt>.  Sal.trv  of  iTlimmii;  lo  have  ciutody  of  books  and  |ir.ip<:rty-,  to  I 
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8  S808.  The  Moretaiy  of  itote  is  the  Bo^eimtendent 
of  the  state  library. 

g  2S09.  The  librarUn  most  provide  a  room  at  the 
aeai  of  government,  and  as  oonvenient  as  maj  be  to  the 
rooms  oooapied  by  the  snpreme  ooort  and  legislative 
assemb^,  for  the  safe-keeping  of  soch  library,  and  all 
things  belonging  to  the  same. 

§  2310.  The  library  ehall  be  kept  open  during  the 
session  of  the  snpreme  and  circuit  ooorts,  and  the  session 
of  the  legislative  assembly,  from  the  hour  of  seven  of  the 
fbr^oon  to  nine  of  the  afternoon  of  each  day  thereof. 

§'2311.  No  person  shall  be  allowed  to  remove  a  book 
from  the  library,  except  the  federal  and  state  officers  of 
Qdi  state,  and  the  members  of  the  legislative  assembly 
daring  the  session  thereof,  and  members  of  the  bar  dar- 
ing the  session  of  the  supreme  and  circuit  court. 

g  2312.  The  library  shall  be  open  and  free  to  all  in- 
habitants of  this  state,  or  persons  visiting  the  same,  at 
reasonable  hours,  and  the  secretary  is  authorized,  from 
time  to  time,  to  prescribe  such  ftirther  rules  and  regola- 
tioDS,  not  inconsistent  with  this  act,  for  the  care  and 
eondaet  of  such  library,  as  the  public  good  and  con- 
venience may  require. 

g  2313.  There  shall  be  elected  at  eaoh  regular  session 
of  the  legislative  assembly,  by  such  assembly,  a  librarian, 
who  shall  reside  at  the  seat  of  government,  and  bold  his 
office  antU  his  saccessor  is  elected  and  qualified. 

g  2314.  Such  librarian  shall  give  an  undertaking  to 
the  state,  with  sufficient  sureties,  to  be  approved  by  the 
secretary,  to  the  effect  that  he  will  faithfully  and  impar- 
tially perform  the  duties  of  his  office,  and  safely  keep  and 
account  for  the  public  property  committed  to  his  custody. 

g  2315.  The  librarian  shall  report  to  each  regular 
session  of  the  legislative  assembly  the  condition  of  the 
library,  a  catalogue  of  the  books  received  since  the  last 
session,  the  incidental  expenses  incurred  about  the 
library,  and  any  recommendations  concerning  the  sam* 
which  he  may  deem  proper  or  necessary. 
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S  2316.     The  librarian  ahall  reoeiTe  an  annual  Balaiy  o«*.Kiiw.W. 
of  one  thousand  doUarB,  payable  quarterly,  as  the  salaries  *^gj|j^ 
of  state  officers  are  paid;  and  under  the  direction  of  the  ubraitata 
secretary  of  state,  as  herein  provided,  such  librarian  of  tlootuand 
ehall  have  the  custody  of  all  the  books  and  property  be-  -rataatftOA 
longing  to  or  appertaining  to  the  library;  and  it  is  his  !^T,^**°!1 
ixAj  to  take  special  care  that  none  of  sooh  books  or 
proper^  ore  lost  or  injured. 


CHAPTER  IX. 
OF  N0TAK£E:&  publzo. 

ion.    HetariaBtoboBppointBdbf-gafmiOTi  tarmof  dBMol 

I23UL    Oattkof  ofBmMidbaiid. 

IS319.     BMordi  of  notary,  when  d«po«tad|  irtian  <Am  TalW^  fWilty 

for  not  depMitiii^  or  dasbnjiii^  iwMrd. 
1 23S0L    Dn^M  of  -aotiay,  cm  "-""g  protw>. 
t2321.    llaticaliyoatai;,  wba&8iT«i  pemmaUj,  and  lAm  iaajbsatt«h 

12322.    Kotary  to  keap  noorA  of  notiaai. 

I  £323.     County  clerk  to  keep  notariil  raoocdi  aad  fuuiih  MiidNj  In  Mlww 

nnder  tiaji  ohaptVi 
!  Z32i.     Seal  of  notary,  impreniaa  <d,  whtto  dipoaited. 


g  2317.     The  governor  shall  appoint,  in  each  of  the  iaa,j».mt.tt. 
o^anized  counties  in  this  state,  one  or  more  notaries  Roteiaa  to  b« 
public,  who  shall  be  considered  state  officers,  and  shall  ^^^S. 
hold  their  offices  for  the  term  of  two  years,  unless  sooner 
removed  by  the  governor,  and  who  shall  have  power  to 
act  by  virtue  of  their  office  throaghoat  the  state. 

g  2S18.     Each  and  every  notary  public,  before  be  en-  u,«i. 
ters  upon  the  duties  of  his  office,  shall  take  an  oath  to  oathotoON 
support  the  constitution  of  the  United  States,  and  for  *^ 
the  faithful  discharge  of  the  duties  of  his  said  office, 
and  shall  give  a  bond  to  the  governor,  with  sufficient 
Btirety,  in  the  penal  sum  of  five  hundred  dollars,  condi> 
tioned  for  the  discharge  of  the  duties  of  his  said  office. 

g  2319.     Whenever  the  office  of  any  notary  public  U^t*. 
•hall  become  vacant,  the  records  of  said  notary  public, 
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iiii.M>uM,H.  together  with  all  the  papers  relating  to  the  office,  shall 

B«iMrii,         he  deposited  in  the  office  of  the  county  clerk  of  the 

Jj^wh^       county  in  which  the  said  notary  public  resides;    and 

"«•=*■  any  notary  public  who,  on  his  resignation  or  removal 

from  office,  shall  neglect  to  deposit  such  records  and 

papers  in  the  clerk's  office  as  aforesaid  for  the  space  of 

three  months,  shall  forfeit  and  pay  a  sum  not  less  than 

fifty  nor  more  than  five  hundred  dollars;  and  if  any 

executor  or  administrator  of  any  deceased  notary  public 

dm^iuw*  ^^^^  neglect  to  lodge  such  records  and  papers  as  afore* 

*5gjj?»       said,  which  come  into  his  hands,  in  the  clerk's  office,  for 

••"■^  the  space  of  three  months  after  the  acceptance  of  that 

trust,  he  shall  forfeit  and  pay  a  sum  not  less  than  fifty 

nor  more  than  five  hundred  dollars;  and  if  any  person 

shall  knowingly  destroy,  deface,  or  conceal  any  records 

or  papers  of  any  notary  public,  he  shall  forfeit  and  pay 

a  sum  not  less  than  fifty  nor  more  than  five  hundred 

dollars,  and  shall  be,  moreover,  liable  to  an  action  for 

damages  by  the  party  injured. 


§  2320.  It  shall  be  the  duty  of  each  and  every  notary 
public,  when  any  bill  of  exchange,  promissory  note,  or 
other  written  instrument  shall  be  by  him  protested  for 
non-acceptance  or  non-payment,  to  give  notice  thereof 
to  the  maker,  and  each  and  every  indorser  of  a  bill  of 
exchange,  and  to  the  maker  or  makers  of,  and  each  and 
every  security  or  indorser  of  any  promissory  note,  or 
other  written  instrument,  immediately  after  such  pro* 
test  shall  have  been  made. 

g  2321.  It  shall  bo  the  duty  of  every  notary  public 
personally  to  serve  the  notice  upon  the  person  or  persons 


Kotloe.  whsD 

Sff.m?*'"''  protested  against;  provided,  he  or  they  reside  within 
two  miles  of  the  residence  of  such  notary  public;  but  if 
such  person  or  persons  reside  more  than  two  miles  from 
such  residence,  the  said  notice  may  be  forwarded  by 
mail  or  other  safe  conveyance. 
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§  2322.     Each  find  every  notary  public  shall  keep  a  J>n.ig.ieM.ta. 
record  of  all  each  notices,  and  of  the  time  and  manner  notwr  to  kaap 
in  which  the  same  shall  have  been  served,  and  of  the  noUoe*. 
names  of  all  of  the  parties  to  whom   the  same  were 
directed,  and  the  description  and  amount  of  the  instru- 
ment protested;  which  record  shall  at  all  times  be  com- 
petent evidence  to  prove  such  notices,  in  any  trial  before 
■  any  court,  in  this  state,  where  proof  of  such  notice  may 
become  requisite. 

§  2323.  It  shall  be  the  duty  of  the  several  county  ^•*'- 
clerks  to  receive  and  keep  safe  all  the  records  and  papers  torS^iTe'iS 
directed  by  this  chapter  to  be  deposited  in  their  office,  JSJrd^'Kia' 
and  give  attested  copies  of  any  of  said  records  or  papers  '"""^  "***•* 
when  required;  and  copies  so  given  by  the  said  clerk 
are  hereby  declared  to  be  as  valid  as  if  the  same  had 
been  given  by  the  said  notaries  public.  All  forfeitures  njrtaitimi 
under  this  chapter  shall  be,  one  half  to  the  use  of  this  oh^tac 
state,  and  the  other  half  to  him  or  them  who  shall  sue 
for  the  same;  to  be  recovered  in  a  civil  action  in  any 
court  having  jurisdiction  of  the  same,  in  the  county 
where  snch  notary  public  shall  reside. 

§  2324.     Every  notary  public,  before  he  enters  upon  ".■>'■ 
the  duties  of  his  office,  shall  provide  an  official  seal,  and  Bttxottumtr,  'i^'Y 

deposit  an  impression  of  the  same,  together  with  said  ^Y^  " 

oath  and  bond,  in  the  office  of  the  secretary  of  state.  ff^ 

%  2325.     Notaries  public  shall  have  full  power  and-*^-**- 
authority  to  take  acknowledgments  of  deedsiOpd-  to  ad-  Aoknoww^ 
minister  oaths  in  all  cases  where  oaths  are  required  by  •ndomthi. 
law  to  be  made. 

§  2326.     FuH  faith  and  credit  shall  be  given  to  all  the  "■.no. 
protestations,   attestations,   and    other    instruments  of^^*J;'^J^ 
publication  of  all  notaries  public,  now  in  office  or  here-  ''^•**»- 
after  to   be  appointed  onder  the  provisions  of  this 
chapter. 
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CHAPTER  X. 

OP  THE  TERMS  OF  THE  SUPREME,  CIRCUIT,  AND 
COUNTY  COURTS. 

1 2327.  Terina  of  mpreine  ooart,  when  Mid  where  held. 

I  2328.  Termi  of  circuit  court  for  first  diibiob  , 

I  2329.  Sume  for  Mooiid  diltrioL 

S  2330.  Same  (or  third  diitriot.  , 

I  8331.  Same  for  Fourth  dutrid  [ 

i  2332.  Same  for  fifth  diitriok 

S  2333.  S&me  for  alxtli  diatrict. 

t  2334.  S&me  for  seventh  diitriot  ^ 

%  £335.  Terms  of  county  court  in  the  Terioui  eoantin. 

ttb.a.vmt,         2  2327.     1.    There  shall  be  two  teniifi  of  the  supreme 

^——^^  court  held  aimualty  at  the  capital,  coiiimeiicing  on  the 

npiemeaavxt  Grst  Monday  in  March  aud  the  first  Monday  in  Oclolt-r 

in  etich  year,  and  at  such  other  times  as  sniu  court  nmy 

appoint,  and  one  term  at  Pendleton,  commencing  on  the 

first  Monday  in  May  of  each  year. 

Jd.,ti 2.    The  supreme  court,  or   a  majority  of  the  judges 

*fi?lEi"™.*    thereof,  shall  appoint  an  additional  clerk  of  said   court, 

of  Addttioiu]  '  r  r 

aiMk,hoig  who  shall  qualify  as  now  provided  hy  law,  and  who  shall 
reside  at  aud  keep  his  office  in  the  city  of  Pendlelon. 

F«b.u,un,  3.    The  transcripts  in  all  appeals  taken  from  any  cir- 

-  cuit  court  in  any  county  lying  east  of  the  Cascade  Moun- 
tains, except  Wasco,  Crook,  Slieniian,  Klamath,  iiml 
Lake,  shall  be  forwarded  to  the  clerk  of  said  suprciin! 
court  at  Pendleton,  and  said  causes  shall  be  heanj  inil 
determined  there,  unless  otherwise  stipulated  between 
the  parties  or  ordered  by  the  court.  The  tninscripu  in 
all  appeals  taken  from  Waaco,  Crook,  or  Sherman  coun- 
ties, unless  otherwise  stipulated  by  the  parties,  shtill  ln^ 
forwarded  to  the  next  succeeding  term  of  said  supreme 
court  after  the  appeal  shall  be  perfected,  ajid  if  said  in'^t 
succeeding  term  after  the  perfection  of  said  appeiil  >liiill 
be  held  at  Salem,  then  the  cause  shall  go  tu  tlml  |>lii<'e 
for  hetjriijg  and  decision,  aud  the  transcript  shall  be 
forwarded  tlier«  by  the  first  day  of  said  term  of  court,  as 
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aforesaid;  but  in  case  the  next  succeeding  tonn  of  the  Feb. is. isai, 
supreme  court  after  such  appeal  ahull  be  pcrle<'ted  shjil!  ,j; —    .  _-~ 
be  held  at  Pendleton,  then  said  cause  shall  be  heurd  and  oteik>"" 
determined  at  Pendleton,  and  such   transcript  sliall  be 
forwarded  by  the  first  day  of  said  term  at  Peiidleloii, 
and  appeals  taken  from  the  circuit  courts  in  all  other 
parts  of  the  state  shall  be  heard  and  determined  at  the 
capita],  as  now  provided  by  law,  unless  otherwise  stipu- 
lated between  the  parties  or  ordered  by  the  court. 

4,   It  is  hereby  made  the  duty  of  the  judges  of  the  peb.15,  Mg», 

supreme  court  to  prepare  or  cause  their  opinions  to  be 

prepared  in  duplicate,  one  copy  of  which  shall  be  deliv-  fj^^ecourt 
ered  to  the  clerk,  to  be  by  him  recorded  and  then  filed  op/X^ 
with  the  secretary  of  state,  and  the  other  copy  shall  be 
delivered  to  the  state  printer,  who  shall  print  and  bind  Sistepriniwtp 
the  same  in  the  best  style  of  law-book  binding,  reporting,  "■'"*■ 
atid  binding,  and  shall  deliver  copies  of  said  book  to  the 
secretary  of  state  as  soon  as  the  work  can   be  done  after 
receiving  the  copy;  which  books  so  deposited  shall  he 
disposed  of  in  such  manner  as  may  be  provided  by  law. 
The  state  printer  shall  print  such  books  from  stereotype 
plates,  to   be   prepared   by  bira,  which  plates   shall   be 
deposited   with  the  secretary  of  state,  and  become  the 
property  of  the    state,  and    may  be    used    in    printing 
further  editions  of  said  books,  when  necessary,  for  all  of 
ffhich  the  state  shall  pay  him  four  dollars  per  copy  for 
each  book  delivered  under  this  act. 

6.   It  shall  also  be  the  duty  of  said  judges  to  prepare  m„(s. 
and  annex  to  each  decision  a  plain  and  concise  syllabus  judges w pre- 
of  the  points  decided,  to  be  printed  with  the  opinion,  and  ^bT^iii"""' 
to  insert  iu  each  volume  the  usual  tables  of  cases,  and  to    "" 
aunex  thereto  a  complete  index,  or  cause  the  same  to  be 
done  under  their  supervision,  so  that  the  same  shall  be 
in  every  respect  equal  to  the  current  reports  of  said  court. 

6.   As  a  full  compensation  for  the  additional  expense  w..*! 
incurred  in  the  duties  required  by  this  act,  the  said  compemiauaa' 
judges  shall  each  receive  the  sum  of  fifteen  hundred  dol-  Ktj>eomL° 
lars  annually,  in  addition  to  what  they  now  receive, 
vhich  sums  shall  be  payable  quarterly. 
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Feh.i\iMB,i7.      7.   The  court-liouse  at  Peudktou  shall  be  used  bjsaid 

rp'hmiicio       courl  for  its  sittings  in  that  place,  when  the  circuit  court 

■nnrt-TTiF court   U  iiot  in  scssion,  OF  8uch  other  place  in  Peudletou  u 

coQDtjr.  the  court  may  direct,  or  the  county  court  of  UmatilU 

County  provide,  and  the  secretary  of  state  shall  furnish 

tliere  tlie  necessary  stationery  and  books  for  the  use  of 

said  court  aud  for  the  keeping  of  its  records. 

8.    Tliat  section  2327  of  the  Annotated  Laws  of  1S8T 
be  and  the  same  is  hereby  repealed. 
Feb.  U,  1&91.       An  Att  to  CiraU  Ike  O^ct  qf  Xtpoiler  qftht  Stipnme  Comrt  lud  Difm  Ht 
Datirs  and  Fix  hit  Compenaatio*. 
Section  1.     The  supreme  coUTt  of  the  itata  ot  OragoD,  or  a  aujoritj  olte 
juil^es  thereof,  ihall  ■ppnint  a  nporter,  to  be  koowa  aa  th«  aapramt  t«ai 
reporter  for  the  gtata  of  Oregon. 

SuctioQ  2.  Said  reporter  ihall  hdd  bii  office  daring  tha  plsaaure  of  ui 
court  or  the  jiilges  thereof. 

Section  3.  He  ahall  faithfully  report  all  the  dscisiona  of  the  laid  ooarl  w 
rapidly  as  they  are  published  bdiI  sufficient  have  accumalated  to  inite  > 
volume  ol  aii  hnudred  (i.igea,  exclUHive  of  the  iudei,  table  of  eues,  wd 
matter  r>ther  lliau  the  a^id  opiiiioai  and  tbc  syllabi  thereof. 

Section  4.  He  shall  deliver  to  the  state  printer  the  manuscript  for  priil- 
ing  as  rapidly  as  the  same  is  delivered  hiia  hy  the  juitties  and  anfficieut  lui 
accamulated  lor  a  volume  of  the  dimeusions  above  specified. 

Section  5.  H<'  shall  rend  and  correct  the  proof  of  the  work  of  ths  prints. 
•uperinteud  and  direct  the  work  of  publishing  Said  reports,  which  shall  tail 
the  iinaal  fnnn  of  like  reports  in  this  and  other  atatea. 

I^ci'tioii  (i.  H'-  >lin1l  receive  aa  compensation  for  his  aaid  work  ill  hondnd 
dotlira  per  :iiiuiini.  p.ij;ible  (jiiarlerly;  pmliitii.  that  do  mouey  shall  bejaii 
^nch  regiorter  for  such  work  except  nn  the  certificate  of  the  judges  of  su^ 
BupreuiB  court  th.it  aaid  reportflr  has  fully  completed  the  workof  hia  offi«l« 
the  time  the  allowance  is  claiineil  for. 
Section  7.     The  offite  of  said  reporter  shall  be  kept  at  the  capitol  of  tht 

Filed  in  the  oflioe  of  the  secretary  of  state  February  21,  1891. 
Feb.n,i»f;,4i.       §  232S.     The  terms  of  tlie  circuit  courts  in  the  first 
cireuu .ourt  '  ju'lJclal  district  shjill  be  held  annually,  as  follows:  — 
B".1«!\'^i,'''i,"''       T"  J'>^"phiiie  Ci.unty  on  the  first  Mondays  in  March 

;lll.l   AllJIUSt. 

Ill  Jiickson  County  on  the  first  Mor^days  in  April, 
RcptPinbor,  and  December. 

In  KIniiiiilli  C'lutiiy  on  the  second  Monday  in  June 
mill  the  lirst.  Momljiy  in  November. 

In  Lake  County  on  the  third  Monday  in  May  and  the 
second  Monday  iu  October. 
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§  2329.  Tlie  terms  of  tlia  circuit  court  in  the  several  F«b.ai,iBM,»L 
comitiea  of  the  second  judicial  district  shall  be  held  an-  mthewoond 
nnally,  as  follows:—  ^""^ 

In  the  county  of  Benton  on  the  second  Monday  in 
April  and  second  Monday  in  November. 

In  the  county  of  Douglas  on  the  third  Monday  in 
March,  fourth  Monday  in  June,  and  first  Monday  in 
December. 

In  the  county  of  Lane  on  the  first  Monday  in  March, 
second  Monday  in  June,  and  fourth  Monday  in  Oc* 
tober. 

In  the  county  of  Coos  on  the  first  Monday  in  May  and 
first  Monday  in  October. 

In  the  county  of  Curry  on  the  third  Monday  Iq  Sep- 
tember, 

§  2330.     The  terms  of  the  circuit  court  in  the  several  nhKiaih 
counties  of  the  third  judicial  district  shall  be  held  an<  ^' 
Dually,  as  follows; —  S^ot'*^ 

In  the  county  of  Linn  on  the  second  Monday  of  March, 
the  fourth  Monday  in  June,  and  the  fourth  Monday  of 
October;  in  the  county  of  Marion  on  the  second  Monday 
of  October,  the  second  Monday  of  February,  and  the 
second  Monday  of  June;  in  the  county  of  Polk  on  the 
second  Monday  of  May  and  the  first  Monday  of  Decern* 
ber;  in  the  county  of  Yamhill  on  the  fourth  Monday  of 
March  and  the  fourth  Monday  of  September;  in  the 
county  of  Tillamook  on  the  fourth  Monday  of  August. 

§  2331.     The  terms  of  the  circuit  court  of  the  fourth  OeLai,im,tt, 
judicial  district  shall  be  held  annually,  as  follows: —  — 

In  the  county  of  Multnomah  on  the  third  Monday  in  duirteb 
January,  the  first  Monday  in  May,  and  the  first  Monday 
in  September. 

g  2332.     The  terms  of  the  circuit  court  shall  be  held  ftb.iM887.ti. 
annually  at  the  county  seat  of  the  respective  counties  of  latbefliui 
the  fifth  disirict,  as  followa;- 

Iii  the  county  of  Clatsop  o 
ruiiry,  June,  and  September. 

In  the  county  of  Wusliington  on  the  third  Monday  of 
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Feb.  18, 1887.  j  1.  Miircli  aiid  the  third  Monday  of  July  and  fourlli  Mou- 

intheflfih       d.iy  in  Novuiiibor, 

bJiss;  p  8.  ^"  *■''*'  "-■""I'ly  "f  Cliifkainns  on   the  third   Monday  ot 

April  and  lirsi  Monday  in  Novt-mbtT. 
Bt.im,p.4.  In   Ihu  coLiLily  of   Colnmbia  on  tlie   first  Monday  in 

January,  April,  July,  Soptcmbcr,  and  Novtniber. 

At  ilie  June  term  of  llio  court  in  Clatsop  County,  and 
the  Jnly  term  in  Wuriliington  County,  hpreiiibefore  pro- 
vided for,  no  jury  sliall  be  euuunoned  unless  the  judge 
of  tlie  said  court  shall,  at  least  twenty  days  before  said 
terui,  file  with  the  clerk  of  the  court  an  ordt:r  direcliitg 
that  a  piinel  shall  be  drawn. 
Feb.2o.iTOi,tL       |  2:133.     That  the  circuit  court  of  the  state  of  Oregon 
inthfliiiLh      in  and  for  the  sixth  judicial  district  in  and  for  said  slate 
etwi  p-ni    ^''"1'   ^^  '"-''''  ^''  '-''^  county  seat  of  the  respective  coun- 
ties of  said  district  as  follows; — 

In  the  county  of  Umatilla  on  the  third  Monday  in 
Jaiuiiiry,  the  first  Monday  in  June,  and  the  first  Moudsy 
in  November, 

In  tlie  county  of  Union  on  the  third  Monday  in  May 
and  Ihe  third  Miuiday  in  November. 

In  the  county  of  Wallowa  on  the  fourth  Monday  in 
February  and  tbe  second  Monday  in  September, 

In  the  county  of  liaker  on  the  third  Monday  in  June 
and  the  first  Monday  in  December. 

In  the  county  of  Malheur  on  the  second  Monday  in 
January  and  the  first  Monday  in  September. 

lu  the  county  of  Grant  on  the  fourth  Monday  in 
April  and  the  second  Monday  in  November, 

In   tlie  county  of  Harney  on   the    third    Monday  in 
May  and  the  foiirtlj  Monday  in  October. 
Feb.a^.ifiw.SL       §  2^3-i.     Terms  of  ihe  circuit  court  shall   be  held  an- 
In  ihe <eTeiiih  iiually  at  the  county  seats  of  the  respective   couuties  in 
et-iSM  p.  136.   *'"^  seveniji  judicial  district  as  follows,  to  wit: — 

In  the  county  of  Wasco  on  the  second  Monday  in 
February,  the  fmnlh  Monday  in  May,  and  the  seeoad 
Monday'in  Novi^iubur. 

In  the  coniiiy  of  Morrow  on  the  fourth  MoiiJaj  lU 
March  and  the  first  Monday  in  September. 
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III  llic  county  of  Gilliam    on   tlie  second  Monday  in  Feb,g.is»3.«i. 
A[>ril  Hii'1  liie  third  Monday  in  September.  iDibeiaTsath 

111  iIk-  (■unity  of  Crook  on  the  tirat  Monday  in   May  gtiss*  mm. 
and  llio  tliird  Monday  in  October. 

In  the  county  of  Sherman  on  the  second  Monday  in 
March  and  the  first  Monday  in  October, 

§  2335.     The  terms  of  the  county  courts  of  the  several  Fei).u,ian,«L 
counties  shall  be  held  as  follows: —  tenniot 

In  the  counties  of  Jjickaon,  Linn,  Lane,  Benton,  Polk,  ~"^     „ 

9t  Will  p^  *ft 

Marion,  Washington,  Yamhill,  Clackamus,  Multnomah, 

i Clatsop,  and  Union,  on  the  first  Monday  of  each  month, 
lu  the  counties  of  Grant,  Baker,  Luke,  Douglas, 
Wasco,  Crook,  Morrow,  Gilliam,  Malheur,  Tillamook, 
Umatilla,  Klumath,  Columbia,  on  the  first  Monday  Id 
January,  March,  May,  July,  September,  and  November. 
Id  the  counties  of  Josephine,  Gurry,  Coos,  Wallowa, 
OD  the  first  Monday  in  January,  April,  July,  and  Sep- 
tember. 

In  Sherman  County  on  the  first  Monday  in  January, 
April,  July,  and  October. 

In  Harney  County  on  the  first  Monday  in  February, 
April,  June,  August,  October,  and  December. 

The  county  commissioners  in  each  county  shall  meet 
for  the  transaction  of  county  business  on  the  Wednesday 
next  following  the  first  day  of  each  term  of  court. 


CHAPTER  XI. 

OF  THE  FEES  OF  OFFICERS  AND  OTHER  PERSONa 
TITLE  L  — Op  Fees  Generally. 

II. — Of  Feus  in  Certain  Codhtik0. 

TITLE  I. 

OF   FEES  GESERALLT. 
i  ?n8.     W1>at  feen  nIToweil  tn  persona  anil  officers  herain  apeoiflcd. 
I  vr,7,     Ssorfitary  nf  state,  feei  of. 
i-a3&    Clerk  ol  Uic  aupreme  court,  fees  ot 
70 
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I SSSQ:  Comily  clerk,  feca  of. 

I  S3tO.  BbaciO,  fee*  of. 

i  2M1.  SheriS'a  oompanntioii  fcr  kMpiag  priamiBr  ia  ooonty  Jail  whan  p«id 

by  county. 

1 2342.  Sheri^  nt«  allowed  for  ocdlaotiiig  tuea. 

1 2843.  Additi<nuJ  oompeiuBtLoa  to  cdoAa  uul  ihttriA  in  oertaiii  iwmititii 

1 2344.  Sherifi;  f  an  u  tu  oollwttor. 

1 2345.  C<«QnBr,  Fm*  of. 

1 2346.  JnstiM  of  the  pwoa,  teem  oL 
1 2847.  Conitable,  fees  of. 

•  2343.    Jnron,  f  Ma  of. 

•  23W.     WitaMoaM,  feci  oL 

1 23ISa  WitDMW),  fee*  of  in  Hnltnoiuh  Oomttr. 

1 2301.  Witneoaea,  fees  of  in  Cl&taop  Oaaiy, 

I SSS2.  Notari«B  pnblio,  fee*  of. 

S  3363.  Frinte  panooi,  oompanaalion  of,  for  parforming  lagal  Mrrioai^ 

1 2364.  Milaaga,  whan  allowed  and  at  what  rata. 

I S36S.  Uileaga,  rule  for  computing  in  cMe  of  aberiff  and  k 

1 2366.  Companaation,  when  anunmt  of  detanmned  bf  w 

1 2367.  Feea,  whan  to  ba  paid  by  at»te  or  oonntj. 
I  Z36a  Folio,  definition  of. 
1 2369.  Offioer  to  poat  table  of  fees,  penal^  for  ao  n 

1 2360.  Witneu  in  oriminal  cruoa,  elaim  for  oo 

12361.  Ooata  and  diabaraementB  in  ariminal  01 

1 2362.  County  dark,  additional  companaation  lex. 
1 2863.  Beoeipt  for  fees;  penalty  for  not  giving. 

9  2364.  AMBSBon  and  oommiaaimara  of  ocFOUty  ooor^  faaa  ot,  iplcM  gc^ 

Tiaiona  aa  to  certain  conntaaa. 

I SS6G.  Guarda  in  coaTeying  convict 

1 2366.  Certificate  of  jndge  to  be  filed;  diarifrta  be  tlLnrad  gnardl. 

B  SS67.  Qnarda,  compenaation  ot. 

1 2368.  Shoiff  may  convey  eonviot  on  honabaok. 
B  2369.  SieriS  may  convey  convict  in  wagon. 

<MLU,mt,ti.      §  2386.     The  following  fees  shall  be  allowed  to  the 
What  feea        officers  and  persons  hereinafter  named  for  the  services 

allowed  to  .  ,„    , 

offlcetibeMtB  herein  sDecined: — 

■pectfie^  ^  I 

uor.4u.  §  2337.     The  fees  of  the  seoretary  of  state  shall  be  as 

!tlH^ follows:- 

iSSXmU.        For  certifying  and  affixing  the  seal  of  the  state  to  aii^ 
document  or  paper,  two  dollars. 

For  making  copies  of  any  record  or  file,  each  folio 
twenty-five  cents. 

For  filing  articles  of  incorporation,  two  dollars  and  a 
half. 

For  recording  any  paper  or  document  by  law  required 
to  be  recorded  by  him,  for  each  folio  twenty-five  centi. 
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g  2338.    The  fees  of  the  clerk  of  the  supreme  court  o«t«,uHW 
shall  be  as  foUorra: —  ciadtcUta 

For  filing  a  trauacript  on  appeal,  or  other  separate  "oSCft** 
paper,  fifty  cents. 

For  docketing  cause,  and  other  like  aerrices  not  herein 
enumerated,  to  be  paid  by  the  appellant,  one  doUar. 

For  making  and  sending  a  mandate  to  an  inferior 
court,  one  dollar  and  fifty  cents. 

For  recording  an  opinion  of  the  supreme  court,  for 
e«ch  folio  twenty.five  cents. 

For  entering  order  of  admisBion  as  an  attorney,  and 
making  certified  copy  of  the  same,  five  dollars.  i 

For  each  day's  attendance  upon  the  supreme  court,  I 

five  dollars. 

For  entering  any  judgment  or  decree,  one  dollar. 

For  making  any  other  journal  entry,  fifty  cents. 

For  taxing  coats,  aeventy-five  cents. 

For  entering  aatisfaction  of  judgment  or  decree  fat 
costs  and  disbursements,  fifty  cents.  * 

For  any  other  aerrices  in  this  section  not  enumerated, 
the  like  fees  allowed  to  a  county  clerk. 

For  faw  of  dijrtriotB  attonajt,  we  §  1066. 


g  2839.     The  fees  of  the  county  olerka  shall  be  ae  fol-  o* 
leva: —  ^mtfittab 

For  issuing  any  writ,  order,  or  process,  except  a  anb-  stuny,* 
peana,  forty  centa. 

For  issuing  a  subpoena  for  one  person,  fifteen  oetxts;  j 

and  five  centa  for  each  additional  person  named  therein. 

For  filing  each  paper  or  pleading,  except  in  caaea  of 
claims  filed  in  the  county  court  gainst  a  county,  iten 
cents. 

For  entering  any  judgment,  order,  or  dewee  of  any 
court,  twenty-five  cents. 

For  each  folio  after  the  first  in  any  jadgm«xt,  order> 
or  decree  ten  cents. 

For  each  folio  of  any  journal  entry,  other  than  a  judg- 
ment, order  or  decree,  ten  cents. 
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<Nfcmii^»*  For  taking  an  affidavit,  inclading  the  administration 
•■2*4,   of  the  oath,  ten  cents. 

For  swearing  a  witness,  three  cents. 

For  taking  and  approving  an  undertaking  or  bond  in 
any  case,  twenty  cents. 

For  making  and  filing  judgment  roll,  fifteen  cents. 

For  making  copies  of  journal  entries  for  judgment 
roll,  ten  cents  for  each  folio. 

For  docketing  judgment  or  decree  in  judgment  docket, 
twenty-five  cents. 

For  making  copies  of  any  record  on  file,  for  each  folio 
ten  cents. 

For  official  certificate  under  seal  of  any  court,  twen^ 
cents. 

For  ofBcial  certificate  without  seal,  twenty  cents. 

For  issuing  commission  to  take  testimony,  fifty  cents. 

For  taking  depositions,  for  each  folio  ten  cents. 

For  taxing  costs  and  disbursements  in  any  cause^ 
twenty-five  cents. 

For  docketing  cause  in  any  action  or  proceeding,  other 
than  the  docketing  of  a  claim  against  a  county  in  a  county 
court,  twenty.five  cents. 

For  swearing  jury,  on  trial  of  any  action,  suit,  or  pro- 
ceeding, twenty-five  cents. 

For  receiving,  reading,  filing,  and  recording  verdict  in 
any  suit,  action,  or  proceeding,  fifty  cents. 

For  recording  any  judgment,  order,  bill,  or  appoint- 
ment of  any  executor,  administrator,  or  guardian,  for 
'    each  folio  ten  cents. 

For  recording  the  appointment  of  any  admeasurer  of 
olaims,  fifteen  cents. 

For  making  all  indexes  in  relation  to  an  estate,  twenty- 
five  cents. 

For  making  and  keeping  a  register  in  relation,  to  aa 
estate,  twenty-five  cents. 

For  making  and  keeping  a  record  of  accounting  and 
-distribution  in  relation  to  any  estate,  one  dollar. 
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For  filing  and  making  a  certified  copy  of  a  declaration  <K*.«MMMa 
to  become  a  citizen  of  the  United  States,  fifty  cents.  Omtf^diA. 

For  entering  judgment  of  admission  of  an  alien  to 
citizenship,  and  malcing  a  certified  copy  thereof,  one  dol- 
lar. 

For  making  copies  of  aasessments  on  [or]  census'  roll, 
for  each  folio  ten  cents. 

For  issuing  letters  testamentary  of  administration  or 
gnardianBhip,  twenty-five  cents. 

For  extending  on  tax  roll  the  rates  levied  by  the 
toonty  court,  for  each  folio  ten  cents. 

For  each  warrant  drawn  on  the  county  treasurer,  five 
cents,  provided  that  no  charge  shall  be  made  for  filing 
or  canceling  redeemed  orders  or  warrants. 

For  making  abstract  of  the  same,  for  each  folio  ten 
cents. 

For  making  out  exhibit  of  the  receipts  and  expendi- 
tures of  the  county,  for  each  folio  ten  cents. 

For  each  certificate  of  election  required  by  law,  twenty- 
five  cents. 

For  each  election  notice  required  by  law,  fifteen  cents. 

For  making  out  an  appointment  in  pursuance  of  an 
order  of  the  county  court,  fifteen  cents. 

For  issuing  any  license  required  by  law,  other  than  m 
marriage  license,  fifty  cents. 

For  making  and  depositing  in  the  jury-box  the  ballots 
containing  the  names  of  the  jurors  on  tbe  jury  list,  fifty 
eents. 

For  drawing  jurors  for  any  term  of  the  circuit  or 
county  court,  and  making  and  filing  any  memorandum 
thereof,  twenty-five  cents. 

For  making  panel  for  sheriff,  twenty-five  cents. 

For  making  and  filing  list  of  jurors  or  witnesses  in 
criminal  cases,  and  before  grand  jurors  who  may  be  re- 
turned to  any  court,  with  the  mileage  and  per  diem,  five 
cents  for  each  name.  For  recording  such  mileage  and 
per  diem  in  jtuy-book,  for  each  folio  ten  cents. 
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o».»,ima.%i.      For  opening  and  canvassing  election  rotums,  for  each 
ta^dMfc,   day  necessarily  employed  three  doUara. 

For  making  abstracts  of  the  votes  cast  at  any  etectioD, 
for  each  folio  ten  cents. 

For   taking  and  certifying  an  acknowledgment  to  i 

deed  or  other  instrument  of  writing,  twenty-five  ceuti. 

For  recording  any  deed,  declaration,  contract,  or  other 

|wiva(e  writing  required  by  law  to  be  recorded,  for  each 

folio  ten  cents. 

For  making  and  issuing  a  marriage  license,  regiatei' 
ing  the  same,  filing,  recording,  and  indexing  marriage 
oertifioate,  two  dollars. 

For  filing  and  making  entry,  when  required  by  law,  of 
any  article  of  incorporation,  bill  of  sale,  or  chattel  mort- 
gage, fifty  cents. 

For  entering  and  attesting  satisfaction  of  a  mortgige 
or  judgment,  ten  cents. 
For  each  poll-book  required  by  law,  fifty  cents. 
For  taking  each  justification  to  a  bond  or  undertaking, 
fifteen  cents. 

For  making  in  the  several  indexes  the  entries  required 
of  the  filing  and  recording  of  any  instrument,  paper,  or 
notice,  for  each  entry  five  cents. 

For  receiving  and  filing  every  mandate  from  the  so- 

preme  court,  and  accompanying  papers,  twenty-five  cents. 

For  entering  issnance  of  attachment  in  register,  twenty 

cents. 

For  fomiehing  fee-bill  to  any  person,  twenty-five  cente. 

For    entering    issuance  of    execution    in    execation 

docket,  ten  cents. 

For  entering  returns  of  execution,  and  how  disposed  of 
in  execation  docket,  for  each  folio  teu  cents. 

For  recording  any  private  writing  less  than  one  folio, 
fifteen  cents. 
M,ta  §  2340.     The  fees  of  the  sheriff  shall  be  as  follows:— 

■h«i4JtaiaL      For  serving  any  writ  for  the  enforcement  of  ajudg* 
uor'ia'         ment  or  decree,  sixty  cents. 
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For  serving  any  Bummons,  subpoena,  notice,  or  order,  0^*^'* 


on  each  person  serred  tTrenty-five  cents.  8itn%fcHaC 

For  executing  any  proTislonal  remedy,  forty  centa. 

For  serving  any  bench-warrant  or  warrant  of  arrest, 
one  dollar. 

For  committing  a  person  to  prison,  or  discharging  him 
tiiereftrom,  or  attending  a  person  in  custody  before  a 
court  or  judge,  fifty  cents. 

For  taking  an  inquest  by  a  jury,  for  the  trial  of  the 
rights  of  property,  two  dollars. 

For  taking  and  approving  any  undertaking  or  bond, 
fifty  cents. 

For  making  and  delivering  a  copy  of  any  procesi, 
erder,  or  notice  necessary  to  complete  tjie  service  thereof^ 
for  each  folio  ten  cents. 

For  summoning  any  panel  of  jurors  fbr  the  ojrenlt 
court,  to  be  paid  by  the  oounty,  six  dollars. 

FCir  summoning  saiy  panel  of  jtvors  fbr  the  county 
coqrt,  three  dollars. 

For  summoning  a  jury  in  any  other,  required  by  law, 
two  dollars  and  fifty  cents. 

For  calling  a  person  f^om  tho  by-Btanders  to  serve  as  a 
juror,  five  cents. 

For  all  money  actually  made  on  any  process,  and  re- 
turned to  the  clerk,  one  per  centum  on  the  first  five  him- 
dred  dollars,  and  one  fourth  of  one  per  centum  on  aS 
sums  over  five  hundred. 

For  making  a  conveyance  of  property  sold  on  any  pro- 
cess, to  be  paid  by  the  grantee,  two  dollars. 

For  making  a  certificate  of  sale  of  real  property, 
twenty-five  cents 

For  making  a  certificate  of  sale  of  personal  property 
when  required  or  demanded,  to  be  paid  by  the  purchaser, 
twenty-five  cents. 

For  serving  notice  on  each  judge  of  election,  to  be  paid 
by  the  county,  twenty-five  cents. 

For  posting  each  notice  of  any  election,  to  be  paid  by 
the  county,  ten  cents. 
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oci.».iMB.i«.      For  executing  a  aentence  of  deal 
■tadctMBoL      For  serving  a  writ,  with  the  poi 
dollars. 

For  each  day's  attendance  on 
courts,  two  dollars. 

For  any  service  that  may  be  rei 

the  fees  that  are  allowed  a  constab 

M^**  g  2341.     A  sheriff  shall  be  entit 

nwriTf  oral-  Ibis  a  week  for  keeping  and  boardii 

feS&MStr  upon  Civil  or  criminal  process,  in 

KwSS.       proportionate  part  thereof  for  an 

provided  that,  if  at  any  time  the  n 

'        fined  on  criminal  process  in  such , 

then  the  sheriff  shall  receive  thre 

boarding  and  keeping  each  one  of 

the  period  such  prisoners  shall  res 

When  the  prisoner  is  arrested  oi 

compensation  must  be  paid  by  the 

The  sheriff  shall  receive,  for  coi 

the  penitentiary  and  delivering  hii 

thereof,  three  dollars  per  day  for 

gaged,  besides  necessary  traveling 

and  such  convict,  and  the  necessi 

in  guarding  snch  convict  during  s 

paid  out  of  the  state  treasury;  prov 

is  direct  communication,  either  by 

boat,  from  the  place  from  which 

conveyed  to  the  penitentiary,  no  al 

for  guards. 

wui*.  §  2342.     The  sheriff  shall  be  all 

BkMnt*     on  all  taxes  collected  by  him  up  i 

wSSS^t.    April  next  succeeding  the  date  o] 

per  centum  shall  be  paid  by  the  i 

ever,  that  when  a  special  tax  is  1 

exceeding  five  thousand  dollars,  t1 

such  special  tax  shall  only  be  one 

sacb  per  centum  is  to  cover  all  exp 

tices  and  attending  at  the  places  of 
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§  2343.     The  oonnty  cleika  and  BheriSs  in  th&couDtieB  yBb.2M8a5,n. 
of  Baker,  Union,  Grant,  Jackson,  Lake,  Umatilla,  Wasco,  j 


additional  compensation  of  thirty-three  and  one  third  t«in«onntUfc 
per  centum ;  provided,  that  this  section  shall  not  apply  to  '  "^ 

fees  allowed  the  sheriff  of  Grant  County  for  collecting 
taxes,  but  shall  apply  to  all  other  fees  allowed  such 
therift 

§  2344.     The  sheriffs  of  the  several  counties  of  this  gBb.aa,i«i,M. 
state,  excepting    Grant,   Josephine,   Benton,    Douglas,  tcmoi 
Clackamas,  Clatsop,  Columbia,  Coos  and  Curry,  Wash-  coii«etof. 
ington  and  Yamhill  counties,  shall  be  allowed  one  per  *■'"*•►* 
Centura,  aud  the  sheriffs  of  Grant,  Josephine,  Benton, 
Douglas,  Clackamas,  Clatsop,  Columbia,  Coos  and  Curry, 
Washington,  and  Yamhill  counties  two  per  centum  on 
all  taxes   collected  by  them  up  to  the  first  Monday  of 
April  next  succeeding  the  date  of  said  warrant,  which, 
per  centum   shall   be  paid  by  the  counties;  provided, 
however,  that  when  a  special  tax  is  levied  in  any  county, 
exceeding  five  thousand  dollars,  the  fees  for  collecting 
SQch  special  tax  shall  only  be  one  half  of  one  per  cent, 
and  such  per  centum  ie  to  cover  all  expenses  for  print- 
ing notices  and  attending  places  of  voting  to  collect 
taxes. 

§  2345.     The  fees  of  the  coroner  shall  be  as  follows: —  Oct.«.iiH<«- 

For  taking  an  inquest  concerning  the  death  or  wound-  ooroiur, 
ing  of  any  person,  five  doUars. 

A  coroner,  when  acting  as  sheriff,  is  entitled  to  the 
same  fees  as  a  sheriff. 

§  2346.     The  fees  of  justice  of  the  peace  shall  be  as  9^*- huh 
follows;  — 


order  in  any  action  or  proceeding,  civil  or  criminal, 
other  than  a  subpoena,  &{i,j  cents. 

For  issuing  a  subpoena,  twenty-five  cents. 

For  taking  any  undertaking  or  bond,  fifty  cents. 

For  giving  and  entering  final  judgment  upon  a  trial 
by  jury,  on©  dollar. 
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MjM^OS       For  giving  and  entering  jndgmeut  upon  a  trial  by  the 
court,  fifty  cents. 

For  any  other  docket  entry,  twenty-five  oents. 

For  swearing  a  witness  or  juror,  ten  cents. 

For  taking  an  affidavit,  including  the  adminiBtering 
of  the  oath,  twenty-five  cents. 

For  filing  eaeh  paper  or  pleading  required  to  be  filed, 
ten  cents. 

For  furnishing  a  bill  of  fees  to  any  party,  twenty^iw 
cents. 

For  taziug  costs,  fifty  cents. 

For  making  jury  list  for  the  precinct,  to  be  psid  b^ 
the  county,  three  dollars. 

For  drawing  select  jury,  fifty  cents. 

For  issuing  a  commisaion  to  take  testimony,  fifty  cents 

For  taking  depositions,  for  each  folio  twenty-five  cents. 

For  makii^  a  certified  copy  of  any  proceedings  ia 
Justice's  ooart  ot  before  kim,  for  each  folio  twenty-fin 
ceuts. 

Taking  an  acknowledgment  of  a  deed  or  other  inatn- 
ment  required  to  be  acknowledged,  with  a  certifioate 
thereof,  fifty  cuiXs. 

For  performing  a  marriage  cerenumy,  and  making » 
return  thereof,  five  dollars. 

For  attending  the  drawing  of  jurors  with  the  coun^ 

clerk,  or  canvassing  the  returns  of  an  election,  foi  each 

day  so  employed  three  dollars. 

Oet.«.M»i»y.      g  2347.     The  fees  of  constables  shall  be  as  foUowa:- 

omMK  For  servii^  a  summons,  order,  writ,  or  process,  other 

than  a  warrant  of  arrest,  fifty  cents. 

For  serving  a  warrant  of  arrest  in  a  criminal  actionor 
proceeding,  one  dollar. 

For  committing  a  person  to  prison,  fifty  cents. 

For  summoning  a  jury,  one  dollar. 

For  attending  a  justice's  court  during  a  trial  therein, 
fifty  cents. 

For  taking  an  undertaking  or  bond,  when  required  by 
law,  one  dollar. 
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For  advertiBing  and  selling  property,  two  doUara. 

Tor  adTertising,  withont  selling,  one  doUar. 

For  return  of  exeontion  when  no  levy  is  made,  fifty 


SSKT- 


Percentage  on  all  sums  collected  on  ezecntioa.  and 
paid  over  to  the  juatice,  fire  per  centnm. 
§  2348.     The  fees  of  jnrors  shall  be  as  follows:  —         "•.>•• 


For  every  day's  attendance  upon  a  court  of  record,  two  Juan,  tamat 
dollars. 

For  each  jnror  sworn  in  a  justice^  court,  or  upon  any 
inquest,  one  dollar. 

A  talesman  acting  as  a  juror  is  entitled  to  the  same 
per  diem  as  one  regularly  summoned. 

S  2349.     The  fees  of  witneasea  shall  be  as  follows:—     ^■"- 

For  each  day's  attendance  on  a  court  of  record,  two  I 
dollars. 

For  each  day's  attendance,  before  a  justice  of  the  peace, 
referee,  sheriff,  or  other  officer,  one  dollar  and  a  half. 

§  2350.     The  following  fees  shall  be  allowed  to  wi^  fm.: 


nesseg  in  the  county  of  Multnomah: —  reMotwtf 

For  each  day's  attendance  on  a  court  of  record,  two  dol-  S!S!^m«h 
lars;  for  each  day's  attondance  before  a  justice  of  the  Bti«B.*p.ai. 
peace,  referee,  sheriff,  or  other  officer,  one  dollaj  and  a 
half  In  all  criminal  actions  and  proceedings,  witnesses 
residing  within  two  miles  of  the  place  of  trial,  or  the 
place  where  they  are  required  to  appear  and  testify,  shall 
not  be  entitled  to  receive  either  witness  fees  or  mileage. 

S  2351.     The  following  fees  shall  he  allowed  to  wit- mkZi,is8T,ti. 
nesses  in  the  county  of  Clatsop: —  FoMotwiv 

For  each  day's  attendance  on  a  court  of  record,  two  Mpoomtr. 
dollars  (|2).     For  each  day's  attendance  before  a  justice  ".uw.p-a*. 
of  the  peace,  referee,  sheriff,  or  other  officer,  one  dollar 
and  fifty  cents  (»1.50). 

In  all  criminal  actions  and  proceedings,  witnesses  re- 
siding within  two  miles  of  the  place  of  trial,  or  the  place 
where  they  are  required  to  appear  and  testify,  shall  not 
be  entitled  to  receive  either  witness  fees  or  mile^e. 

In  effect  from  date  o(  approvaL 
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o^KMH         g  2352.    The  fees  of  notarieB  public  shall  be  as  fol- 
-  lowa:- 


fiSrSr*^       For  every  protest  of  a  bill  of  exchange  or  promissorj 
note,  one  dollar. 
Attesting  any  written  instrument  and  seal,  one  dollu. 
Noting  a  bill  of  exchange  or  promissory  note  for  non- 
aoceptance  or  non-payment,  one  dollar. 

Begistering  protest  of  bill  of  exchange,  one  dollar. 
Certifying  and  taking  an  affidavit,  and  all  certificsta 
under  seal,  one  dollar. 

Taking  the  acknowle<^^ent  of  anjr  deed  or  otbn 
instrument  in  writing,  one  dollar. 

Making  and  taking  proof  of  any  l^al  instrument,  for 
each  folio  twenty-five  cents. 

For  taking  depositions,  each  folio  twenty-five  cents. 
For  administering  an  oath,  twenty-five  cents. 
Mrtia  g  2353.     All  private  persons  performing  services  n- 

priT^  pw  quired  by  law,  or  in  the  execution  of  legal  process,  when 
^loii  oLTar  no  express  provision  is  made  for  their  compensation, 
Mv^^^^Mb  shall  be  entitled  to  two  dollars  for  each  day  bo  emplojed, 
and  mileage  for  any  necessary  travel,  going  and  return- 
ing, at  the  rate  of  ten  cents  per  mile. 
M..)M.  I  2354.     Every  officer  or  person  whose  fees  are  pre- 

iniw^i.  vim  scribed  in  this  chapter  who  shall  be  required  to  travel  is 
■ivbatniM.     order  to  execute  or  perform  any  public  duty,  in  addition 
to  the  fees  hereinbefore  prescribed,  shall  be  entitled  lo 
mileage,  at  the  rate  of  ten  cents  per  mile,  in  going  to  and 
returning  from  the  place  where  the  service  is  performeA 
M-m-  g  2355.     Mileage  for  any  service  by  sheri&  shall  in 

i^wnr^  all  cases  be  computed  ftem  the  county  seat  or  place  af 
&nur  ^      holding  court  in  the  county  in  which  the  officer  perfom- 
•**'*'*        ing  the  service  resides;  and  milet^e  for  any  service  per- 
formed by  a  constable  shall  be  computed  from  the  pIicA 
of  holding  the  justice's  court  in  the  precinct  where  tbe 
constable  resides,  if  issued  by  a  justice  of  such  precinct; 
and  if  not,  then  from  the  residence  of  the  constable- 
>*,<»■  g  2356.     When  any  service  shall  be  performed  byia 

officer  of,  or  a  person  appointed  by,  the  circuit  or  supreme 
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court,  for  which  no  compeneatioii  is  provided  by  this  o^h  ism, 
chapter,  such  officer  or  person  shall  be  entitled  to  such  - 
fee  or  compensation  as  snch  court  may  direct  and  order;  < 


and  when  under  like  circumstances  such  service  shall  be  *v  a 
performed  otherwise  than  in  the  circuit  or  supreme  court, 
such  compensation  ahall  be  prescribed  and  ordered  by 
the  comity  court  of  the  proper  county. 

g  2357.     The  fees  herein  allowed  to  the  county  clerk  m,>it. 
or  other  officer  for  services  rendered  to  the  state  or  rMf,vb«ito 
county,  including  the  fees  for  the  services  of  such  county  (taSmeoan^. 
clerk  in  the  county  court  whan  transacting  county  busi-  u^r  iia. 
ness,  must  be  paid  by  the  state  or  county,  as  the  cose  may 
be. 

§  2368.     The  term  "  folio "  as  used  in  this  chapter  id,>ii. 
must  be  construed  to  mean  one  hundred  words,  counting  R)1Io,j1«bbi- 
two  figures  as  one  word;  and  any  portion  of  a  folio,  when 
the  whole  paper  shall  contain  less  than  a  folio,  or  when 
Buch  portion  shall  be  an  ezoess  over  the  last  folio,  shall 
be  deemed  a  folio. 

g  2359.     Every  officer  whose  fees  are  herein  prescribed  ia..*u^ 
must  prepare  and  post  up  in  some  conspicuous  place  in  offloratopatf 
his  office  a  fair  table  of  such  fees,  for  the  inspection  of  puud^f^M 
all  persons  interested;  and  any  officer  failing  to  comply 
with  this  provision  shall  forfeit  and  pay  the  sum  of  one 
dollar  for  each  day  such  table  of  fees  shall  not  be  so 
posted. 

6  2360.    The  county  clerk  most,  on  the  application  of  id.,  t«. 
a  witness  in  a  criminal  action  or  proceeding,  enter  in  a  wita^Mta 
fee-book,  under  the  title  of  the  action  in  which  the  wit-  oumtor*'*'*^ 
ness  was  aubpcenaed  or  recognized,  the  number  of  days 
Buch  witness  has  attended,  and  the  number  of  miles  he 
has  necessarily  traveled  in  consequence  of  such  subpcena 
or  recognizEince,  and  shall  swear  such  witness  to  the  state- 
ment contained  in  such  entry.     The  mileage  and  per 
diem  of  a  witness  in  a  criminal  action  or  proceeding 
shall  be  claimed  as  in  this  section  provided,  at  the  term 
of  court  which   the  witness    attends,  and    not   after- 
wards. 
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§  2361.  The  costs  and  disbursements  in  a  criminal 
action  or  proceeding  are  paid  to  the  person  rendering 
the  service,  by  the  proper  county;  but  in  case  of  a  judg- 
ment of  conviction,  such  costs  and  disbursements  must 
be  taxed  against  the  defendant. 

g  2362.  The  county  court  of  any  county  may  allow 
additional  compensation  to  a  county  clerk  for  making 
an  assessment,  census,  or  tax  roll,  or  exhibit  of  receipts 
and  expenditures,  or  any  poll-book,  when  the  compensa- 
tion herein  prescribed  is  deemed  inadequate  for  the 
aerrice. 

§  2363.  An  officer  receiving  fees  for  any  official  ser- 
vices  must,  upon  demand,  give  the  party  paying  .the 
same  a  bill  thereof,  and  receipt  the  same,  specifying  in 
such  bill  the  items  of  such  fees;  and  any  officer  refusing 
or  neglecting  to  comply  with  this  provision  shall  be 
liable  to  the  party  demanding  the  receipt  for  a  penalty 
of  twenty-five  dollars. 

§  2364.  The  feea  of  the  assessor  shall  be  three  dollars 
per  day.  The  per  diem  of  commissioner  of  the  count}' 
court  shall  be  for  each  day  so  employed  three  dollars, 
except  in  counties  east  of  the  Cascade  Range  of  moun- 
tains, Jncksou  and  Josephine  counties,  where  assessors 
shall  receive  four  dollars  per  day,  and  in  Coos  County, 
where  the  commiasioners  of  the  ooHOty  court  shall  re- 
ceive six  dollars  per  day,  and  the  assessor  four  dollars 
per  day,  for  every  day  employed  in  the  transaction  of 
county  business.  And  in  Curry  Connty,  where  the  com- 
missioners of  the  county  court  shall  receive  five  dollars 
per  day,  and  the  assessor  four  dollars  per  day,  for  eai-h 
and  every  day  employed  in  the  transaction  of  couiily 
business.  And  the  assessor  of  Marion  County  shall  re- 
ceive four  dollars  per  day  for  his  services  as  assessor; 
and  the  assessor  of  Multnomah  County  shall  receive  six 
thousand  dollars  ($6,000)  per  annum  for  his  services  as 
assessor. 

2365.  It  shall  be  the  duties  of  sherifiEs,  in  con- 
veying any  convict  or  convicts  to  the  penitentiary,  to 
obtain  a  certificate  from  the  Judge  of  the  court  before 
whom  such  convict  or  convicts  were  tried,  specifying  tlio 
number  of  guards,  if  any,  which,  in  the  judgment  of  said 
court,  are  necessary  to  the  safe  conveyance  of  said  con- 
vict or  convicts  to  the  penitentiary. 

§  2366.  It  shall  be  the  duty  of  each  sheriff  who  may 
hereafter  convey  any  convict  to  the  penitentiary  to  file 
the  certificate  mentioned  in  the  last  section,  with  bis 
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account  for  service,  in  the  office  of  the  seeretary  of  state,  tta.n,im,$x 
vbo  shall  allow  said  sheriff  for  the  nnmber  of  guards  so  aMHirtaiM 
certified  to  be  necesBary.  »iiowedgiiMC 

g  2367.     The  compensation  allowed  said  guards  shall  "•■«»■ 
be  the  same  as  is  now  allowed  by  law  to  sheriffs  for  ser-  eatzat,v)m- 
vices  in  conTeying  convicta  to  the  penitentiary,  pwwMiooot 

§  2868.     When  any  sherifiF  may  deem  it  advisable  to  iA.,ti. 
convey  convicts  to  the  penitentiary  on  horeebaok,  he  shall  Bberiffmar 
be  allowed  one  horse  for  each  convict,  and  shall  be  paid  ^^.S^SSSSl^ 
therefor  at  the    ordinary  rates  for  horse  hire  in  his 
eounty. 

g  2369.    In  case  any  sheriff  shall  deem  it  advisable  to  !&,«& 
convey  any  convict  or  convicts  to  the  penitentiary  in  a  ^ 


wagon  or  other  land  vehicle,  he  shall  not  be  allowed  for  gj^Jgi; 
Bnch  mode  of  conveyance  to  exceed  what  he  would  have 
been  entitled  to  by  the  mode  of  conveyance  refsrred  to 
in  the  last  section. 


TTTLB  n. 

OF  FEES  IN  GBKTAIH  OOTTNTIEa. 
{2170.     Oonntr  clerks  &nd  theriSi  to  nmit*  additiatial  e 


(  SS71.  OoimtT  olerkt  Mid  therilb,  ftM  o^  In  oertain 

I X378.  Shonflh,  Imb  <A. 

1 2SJ3.  linmsdiKta  eSsot  of  Mt  in  Lkka  Mid  KLunath  oonnUN, 

I S374.  Fees  of  officen  in  Udtoomfth  Oonn^, 

1  SSTti.  Jnatioea  of  the  peuie,  fee*  of. 

1 3376.  Gomplkint  or  iafomatiMi  to  b«  Mibmittod  to 

I ES77.  Coiutabla,  fsei  oL 

g  2370.     The  county  clerks  and  sheriffs  in  the  conn-  i«k«,in 


ties  of   Jackson,    Umatilla,  Wasco,  Orook,  Cole,  and  p.  ur. 
Thurston  shaU  receive  for  their  services  an  additional  ~ 


"  Cole  and  Tharaton. "  —  There  are  no  sneh  conntiee.  When  thii  act  waa  dltlona)  emft- 
panMl,  bilk  wero  pending  to  oi«Bte  Cola  and  Tbnrtton  Doaitti«*t  bat  thoae  £^f''°°'' 
bilU  nerer  beoMa*  Uwi.  " 


g  2371.     The  fees  of  the  sheriff  in  the  county  of  Ooos,  >WkU,iMi,«L 
and  the  fees  of  the  clerks  and  sheriffs  in  the  counties  of  oonntrniaAi' 
Onrry,  Clatsop,  Columbia,  Josephine,  Klamath,  Lake,  aad^wub, 
and  Tillamook  shall  be  as  follows:  —  tr -^^ 

For  issuing  any  writ,  order,  or  process,  except  a  sab* 
pcena,  seventy-five  cents. 

For  issuing  a  subpcena  for  one  person,  twen^-five  oentai 
and  ten  cents  for  each  additional  person  named  therein. 

For  filing  each  paper  or  pleading,  fifteen  cents. 
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liSt^'Si*''      ■^°^  entering  any  jadgment,  order,  or  decree  of  any 
»**■  coort,  fifty  cents. 

CojBg^d^       For  each  folio  after  the  first  in  any  judgment,  orte, 
^^jy  or  decree,  twenty-five  cents.     For  each  folio  of  ai^ 
joomal  entry  other  than  a  judgment,  order,  or  decne, 
twenty-five  cents. 

For  taking  an  affidavit,  including  the  administntioii 
of  the  oath,  twenty-five  cents. 

For  Bwearing  a  witness,  twen^-five  cents. 

For  taking  and  approving  an  undertaking  or  bond  is 
any  case,  fifty  cents. 

For  making  and  filing  judgment  roll,  twenty-fiveceak 

For  making  copies  of  journal  entries,  twenty-fiveceob. 

For  judgment  roll,  for  each  foUo  twenty-five  cents. 

For  docketing  judgment  or  decree  in  jadgment  docket, 
fifty  cents. 

For  making  copies  of  any  record  on  file,  for  each  folio 
twenty-five  cents. 

For  official  certificate,  for  each  folio  contained  therom 
twenty-five  cents. 

For  issuing  commission  to  take  testimony,  fifty  tetA 

For  taking  depositions,  for  each  folio  twenty-five  cento. 

For  teixing  costs  and  disbursements,  fifty  cents. 

For  each  jurat,  without  seal  attached,  twenty-five  cento. 

For  jurat,  with  seal  attached,  fifty  cents. 

For  docketing  cause  in  any  action  or  proceeding,  on* 
dollar. 

For  swearing  jury  in  the  trial  of  an  actitHi,  suit,  ot 
proceeding,  one  dollar. 

For  receiving,  fiUng,ftnd  recording  verdict  in  ai^snit, 
action,  or  proceeding,  one  dollar. 

For  issuing  letters  testamentary  of  administration  or 
guardianship,  one  dollar. 

For  recording  any  judgment,  order,  decree,  bill,  or  ^i- 
pointment  of  any  executor,  administrator,  or  guardian, 
for  each  foUo  twenty-five  cents. 

For  recording  the  appointment  of  any  admesBOier  cf 
dower,  fifty  cents. 
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For  makioK  all  indexes  in  relation  to  an  estate,  one  Fet>.is,]Rn,fi, 

°  Lawi  ol  inia 

dollar.  >■**• 

For  making  and  keeping  a  register  in  relation  to  an  ^P^^^S^ 
eatate,  one  dollar.  SSSSlSttr 

For  making  and  keeping  a  record  of  the  acconnting 
and  distribution  in  relation  to  any  estate,  two  dollars  and 
fifty  cents. 

For  filing  and  making  a  certified  copy  of  a  declaration 
to  become  a  citizen  of  the  United  States,  one  dollar. 

For  entering  judgment  of  admission  of  any  alien  to 
citizenship,  and  making  a  certified  copy  thereof,  two 
dollars. 

For  making  blank  assessment,  census,  or  tax  rolls,  or 
copies  thereof,  required  by  law,  for  each  quire  such  roll 
may  contain  eight  dollars. 

For  making  copies  of  assessment  or  census  roll,  and 
extending  thereon  the  rate  levied  by  the  county  court, 
for  each  folio  twenty-five  cents. 

For  each  warrant  or  order  drawn  on  the  county  treas- 
urer, fifteen  cents. 

For  making  abstract  of  same  for  each,  ten  cents. 

For  making  out  exhibits  of  the  receipts  and  expendi- 
tures of  the  county,  for  each  folio  twenty-five  cents. 

For  making  out  an  appointment  in  pursuance  of  an 
order  of  the  county  court,  fifty  cents. 

For  each  certificate  of  election  required  by  law,  one 
dollar. 

For  each  election  notice  required  by  law,  fifty  cents. 

For  issuing  any  license  required  by  law,  one  dollar. 

For  making  and  depositing  in  jury-box  the  ballots 
containing  the  names  of  the  persons  on  the  jnry  list, 
two  dollars. 

For  drawing  persons  for  any  term  of  the  oircnit  court 
or  county  court,  fifty  cents. 

For  making  panel  for  sheriff,  one  dollar. 

For  making  and  filing  a  list  of  jurors  who  may  be 
returned  to  any  court,  with  an  account  of  the  mileags 
and  per  diem  of  each,  two  dollars. 
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F»^ig,is9i,ii.      For  recordiug  such  mileage  and  per  diem  in  paj 

»-M. book,  for  each  folio  twenty-five  cents. 

coDotT  dark!       FoT  Opening  and  canvassing  election  returns,  for  each 
taj^JnoM-  day  so  employed  three  dollars. 

For  making  abstract  of  votes,  for  each  folio  tweot;- 
fivo  cents. 

For  receiving,  keeping,  and  disbursing  money,  on  first 
five  hundred  dollars,  one  per  centum;  on  the  second  five 
hundred  dollars,  one  half  per  centum;  on  the  third  fire 
hundred  dollars,  one  fourth  per  centum. 

For  taking  and  certifying  an  acknowledgment  to  i 
deed  or  other  instrument  of  writing,  one  dollar. 

For  recordiug  any  deed,  declaration,  contract,  or  other 
private  writing  required  by  law  to  be  recorded,  for  each 
folio  twenty-five  cents. 

For  making  and  issuing  a  marriage  license,  mskiii; 
memorandum  thereof,  and  recording  marriage  certifi- 
cate, two  dollars  and  fifty  cents. 

For  filing  and  making  entry,  when  required  by  law, 
of  any  article  of  incorporation  or  chattel  mortgaige, 
seventy-five  cents. 

For  entering  and  attesting  satisfaction  of  a  mortgage 
or  judgment,  fifty  cents. 

For  each  poll-book  required  by  law,  two  dollars. 

For  each  day's  attendance  on  the  circuit  or  cotm^ 
court,  three  dollars. 

For  taking  each  justification  to  a  bond  or  undertak- 
ing, twenty-five  cents. 

For  making  in  the  several  indexes  the  entries  required, 
of  the  filing  and  recording  of  any  instrument,  paper,  or 
notice,  for  each  entry  twenty-five  cents. 

For  receiving  and  filing  every  remitture  [remitiitv] 
from  the  supreme  court,  and  accompanying  paper,  one 
dollar. 

For  searching  files  of  each  year  in  his  office  (but  not 
to  charge  suitors  or  attorneys),  fifty  cents. 

For  enteriug  issuance  of  attachments  and  nff.iifjf 
fifty  cents. 
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For  fumiahing  fee-bills  to  any  person,  twenty-fire  gi>-».|m|ii. 
cents.  P-"^° 

For  enterinK  issuance  of  ezecation  in  execution  docket,  conntr  derka 
fifty  cents.  SSSjx^aff 

For  entering  return  of  execution  and  how  disposed  of 
in  execution  docket,  fifty  cents. 

For  recording  any  private  writing  less  than  one  folio, 
fifty  cents. 

§  2372.     The  fees  of  sheri&  shall  be  as  follows: —         j^b.!g.ia8t.K 

For  serving  any  writ  for  the  enforcement  of  a  judg-  nm\ff.  iwiiii 
ment  or  decree,  one  dollar. 

For  serving  any  summons,  subpoena,  notice,  or  order, 
on  each  person  served  fifty  cents.  ' 

For  executing  any  provisional  remedy,  one  dollar. 

For  serving  any  bench-warrant  or  warrant  of  arrest, 
two  dollars. 

For  committing  a  person  to  prison,  or  discharging  him 
therefrom,  or  attending  a  person  in  custody  before  a 
court  or  judge,  one  doUar. 

For  taking  an  inquest  by  jury  for  the  trial  of  the 
rights  of  property,  three  dollars. 

For  taking  and  approving  any  undertaking  or  bond, 
one  dollar. 

For  making  and  delivering  a  copy  of  any  process, 
order,  or  notice  necessary  to  complete  the  service  thereof, 
for  each  folio  twenty-five  cents. 

For  summoning  any  panel  of  jurors  for  the  circuit 
court,  to  be  paid  by  the  county,  fifteen  dollars.  | 

For  summoning  any  panel  of  jurors  for  county  court,  -  [ 

eight  dollars. 

For  summoning  a  jury  in  any  other  case  required  by 
law,  five  dollars. 

For  calling  a  person  from  the  by-standeiB  to  serve  as  a 
juror,  twenty-five  cents. 

For  all  sums  of  money  actually  made  on  any  proceaa  "«*■» 
and  returned  to  the  clerk,  under  one  thousand  dollars, 
three  per  centum ;  on  all  sums  over  one  thousand  dollars 
two  per  centum. 
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n^AiRH      For  making  a  conveyance  of  property  sold  on  aaj 

*•">- process,  to  be  paid  by  the  grantee,  three  dollars. 

tkaOMtitmt/.      For  making  a  certificate  of  sale  of  real  property,  fiftj 
cents. 

For  making  a  certificate  of  sale  of  personal  proper^, 
when  required  or  demanded,  to  be  paid  by  the  poicbaser, 
one  dollar. 

Posting  each  notice  of  any  election,  to  be  paid  by  tb* 
ooonty,  fifty  cents. 

Serving  notice  on  each  judge  of  election,  to  be  paid  bf 
the  county,  fifty  cents. 

For  executing  sentence  of  death,  fifty  dollars. 
For  serving  a  writ  with  the  power  of  the  coun^,  fin 
dollars. 

For  each  day's  attendance  of  circuit  or  county  eouit, 
five  dollars. 

For  any  services  which  may  be  rendered  by  a  con- 
stable, the  fees  that  are  allowed  a  constable. 

H.,(& g  2373.     Inasmuch  as  the  fees  now  received  by  tbi 

iTnmedMa  said  officers  of  Lake  and  Klamath  counties  are  insuS- 
^ke  uid  cieot  and  unjust,  this  act  shall  take  efibct  and  be  in  fone 
ooDutiM-  fVom  and  after  its  approval  by  the  governor. 
nV%."^  g  2374.  The  following  fees  shall  be  allowed  to  the 
Feu  of  offiooi  offic^fs  named  in  the  county  of  Multnomah,  for  servicct 
ta^gtnomrt  ^  amjij  oflficers:— 

M-ta^  §  2375.    The  fees  of  justice  of  the  peace  d»all  be  e 

'^SS^^L  foUows:— 

For  issuing  any  sommons,  writ,  warrant,  commitmenti 
process,  or  order,  in  any  action  or  proceeding,  civil  oi 
criminal,  other  than  a  subpoena,  thirty-five  cents. 
For  issuing  a  aubpcena,  twenty-five  cents. 
For  taking  any  undertaking  or  bond,  thirty-five  cents. 
For  giving  and  entering  final  judgment  upon  eitbei* 
trial  by  jury  or  by  the  court,  fifty  cents. 
For  any  other  docket  entry,  ten  cents. 
For  swearing  a  witness  or  juror,  ten  cents. 
For  taking  an  affidavit,  induding  the  adminiBtering  "^ 
the  oath,  twenty-five  cents. 
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Hot.  SB,  wt.        For  attending  justice  conrt  during  a  trial  therein,  fifty 

cents. 

S2™  For  taking  an  undertaking  or  bond,  when  required  by 

law,  one  dollar. 
For  advertising  and  selling  property,  two  dollarB. 
For  keeping  property,  in  cases  where  a  keeper  is  re- 
quired, two  dollars  per  day  of  twenty-four  hours  or  less. 
For  advertising  property,  without  selling,  one  dollar. 
For  return  of  an  execution,  or  warrant,  or  summons, 
where  no  levy  for  service  is  made,  fifty  cents. 

Percentage  on  all  sums  collected  on  execution  and  paid 
over  to  the  justice,  five  per  centum. 


CHAPTER  Xn. 

OF  BBPOBTS   OF    BMOLTTMBNTS    OF  CEBTAIN 
OFFICERS. 

I  SS7&    a^rkM,  ihariSi,  uul  diitrivt  kttMiwji  an  nqsind  to  nMk*  iwilw 

mant  rBtnm  under  oftth. 
I SS7D.    Form  of  alerk'a  ntun. 
1 23S0.     Form  of  sheriff's  retain. 
(  2381.     Form  of  dutriot  attomeT's  ratnin. 
i  2382.    Searotaiy  of  state  required  to  ke^  reoecd  of  ncdi  ntnmi. 
g  2363.     SherifT  mast  file  dnplloate  with  dark. 
1 2BS4.     Caark  nm^  fila  Aiplioate  of  hU  owh. 
1 2380.     Frooeediiige  in  caea  of  negleot  to  make  rettuiL 
1 2386.     Secretary  of  state  ia  required  to  fnmiah  blamki  tot  letDma. 
S  2SS7.    Sheriff  and  olerk  moat  keep  booka  of  acoa<iDt  ihowing  — ^■^ ™^ 

andezpMuee. 

jWjaMWfcji,      g  2378.     Bach  county  clerk,  sheriff,  and  district  attor- 

— ^- ney  within  this  state  shall,  on  the  first  day  of  January 

^^.j^  and  July  in  each  year,  or  within  thirty  days  thereafter, 
make  to  the  secretary  of  state  a  written  return  for  the 
half-year  ending  on  said  days  respectively,  of  all  the  fees 
and  emoluments  of  his  office,  of  every  name,  character, 
and  description,  and  of  all  the  necessary  expanses  of  his 
office,  including  necessary  clerk  hire  and  salaries  of 
deputies.  Each  county  clerk  and  sheriff  shall  state 
separately  in  such  returns  the  fees  and  emolumenta 
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received  and  earned  by  him  as  county  clerk  or  sheriff,  o«t.iMniii 

as  the  case  may  be,  in  the  circuit   court  and  in  the 

county  court  of  his  county;   and  shall  segregate  and  ahe^  bda 

'  a     a  dlstnclBtor- 

separately  state  in  such  return  the  amount  of  semces  ^^^l^ 
performed  in  each  of  said  courts  for  the  county,  and  the  ^^fJtb* 
amount  of  fees  received  and  earned  from  the  county,  and  ™°^ 
shall  show  what  amount  of  fees  have  been  paid,  and  what 
amount  remain  unpaid  from  individnals.    I^e  county 
dork  shall  also  state  in  said  return  so  to  be  made  by  him 
the  amount  of  fees  received  and  earned  for  recording 
deeds,  mortgages,  and  other  legal  instruments  relating  to 
land  titles.    The  sheriff  shall  include  in  such  returns  so 
to  be  made  by  him  the  amount  of  fees  and  percentage 
received  and  earned  as  tax  collector  of  his  county,  and 
also  the  amount  of  fees  and  emoluments  received  and 
earned  from  the  state  for  services  rendered  the  state. 

The  returns  so  to  be  made  by  said  county  clerks,  sher- 
i&,  and  district  attorneys  shall  be  in  the  forms  prescribed 
by  sections  2379.  2380,  and  2381. 

Said  returns  shall  be  verified  by  the  oath  of  the  officer 
making  them,  in  the  following  form;  — 

I, ,  county  clerk,  aherifl",  or  district  attorn^  (Mht»fl» 

(as  the  case  may  be),  of ,  in  the  state  of  Oregon,  do 

solemnly  swear  that  the  foregoing  account  is  in  all 
respects  just  and  true,  according  to  the  best  of  my 
knowledge,  information,  and  belief,  and  that  I  have 
neither  received  directly  or  indirectly,  nor  directly  or 
indirectly  agreed  to  receive  or  to  be  paid  for  my  own  or 
another's  benefit,  any  other  money,  article,  or  considera* 
tion  than  therein  stated,  nor  am  I  entitled  to  any  fees  or 
emoluments  for  the  period  therein  mentioned  other  than 
those  therein  specified.     So  help  me  God. 

Subscribed  and  sworn  to  before  me  this day  ot 

^,18—. 

§  2379.     The  returns  so  to  be  made  by  each  county  id.,»«. 
clerk  shall  be  in  tabular  form,  in  separate  columns,  with  jvwmoffltaWk 
appropriate  heads,  after  the  manner  specified  in  the  fol-  '*""^ 
lowing  form: — 
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BEIITRH'  OP  PEES  AND  EMOLITMENTS 

— ,  ttNMdr  dent  </ Omm^t,  OrtgiM, /or  tKe  ha^ftat  a 

— ,  18—,  <md  fading ,  18—,  and  cf  the  mowys  paU  tnrt  iy  Urn 

ig  At  aamt  period /or  the  vfiMtt  Iff  kii<ffiea;  tUnqfAtrtaiftotwt^ 


*  "W<  MMipBgl.- 

ITB8T,    m  THS  WBfSOTt  ODTOT. 

1 

KBOOKD,  nr  THx  oomrr  oousi; 

Total  amtKint  of  f««  uid  eaMdnmmta  eamed 

mmrtgagea,  etc,  nlmting  to  laud  titlae,  not  i«- 

oeived 

ZARKraOH. 

For  unount  paid  for 
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BXnmS  OF  FEES,  fflC.,  OF  CnUNTV  GLEBES— OMtfawid.       M.«,tn« 


moeived,"  for  tho  luU-rMr  andisc ,  18-, 

g  2380.  The  retama  bo  to  be  made  by  each  sheriff  shall  M^i* 
bfr  in  tabular  form,  in  separate  columns,  with  appropriate  *>>«£' 
heads,  after  the  manner  specified  in  the  following  form: —  Mtua. 


BSrCUBN  OF  FEB9  ASD  EHOLUHENTS 

IS—,  ending ,1S — ,attd<if  themMef/tfaidovtbyklnidiiriagtbatami 

period  for  Om  ^pmuet  qf  Mt  ogii>4  aim  i^  Via  rese^  or  non-nedpf  ^Jhti 
amd  onoluBimta  yretiou^rttunitdbt/himat  "not  i^aeriwrf." 


nfi9T,  nf  'I'uji  cmoDrr  oooj^y* 



SBOOHIS  nt  5KB  OOmtTT  unmr. 

THIBA 

y  Google 
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BETDBK  OF  FEES,  Eia,  OF  8HBBIFF8 — Qmtimud 


FWw  Hid  MDohnnaBta  asmed  from  ill  o&ar  aoiuoM, 


AUOWAMaVTOU 


For  mmoont  paid  for 

for  unonut  paid  for 

For  Hnoaat  paid  for 

For  Mnonnt  paid  (or  —In"*!  of  dapati«|  vis. . 


ToUl  aUowiiMM. . . . . 
Xotal  nat  Mmiagi . . 


FWm  and  amoliunantB  hanttotoro  retomod  aa  "not 
laoaivad  "  for  tho  balf-yoar  ending ,  16-^ 

Taaa  and  amolnoMnta  hontofora  Mtnniod  aa  "out 
moaiTod  "  for  tha  haU-jaar  aading ,  IS—, 


"-.««•  8  2881.    The  return  so  to  be  made  by  each  distrid 

triMMMM*^  attorney  shall  be  made  out  in  tabular  form  in  separatt 
"*«>•  columns,  with  appropriate  heads,  after  the  manner  apeei- 

fied  in  the  following  form:  — 


RSTDBN  OF  F££S  ASD  EU0LDMENI8 

qf ,  duMcf  attorney  qf  the  tale  (/  OngoH,  /or  the judidal  l& 

Iriet,  /or  At  ha^-j/ear  emmeneing ,  lS--~,  and  erxSit^ ,  li-< 

tmd  ^Oe  nuney  paid  mri  Ey  Mn  dwing  O*  tcmu  period  for  M  if^ 
^Ktoffiee. 


nB0T,    IN  THX  CIBOUIT  OOUSTS. 

Feea  and  emolomenta  earned  in oonn^ . . 

Fees  and  emolaments  ounad  in oona^ . . 

Faea  and  amolumenta  aaroed  in ooon^ . . 

Feea  and  emolnmenta  earned  in oonn^. . 

Fees  and  emolatnenta  earned  in ooonty . . 

Total  amount  of  feea  and  emolDmentB  earned  in 
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BETUBN  07  TSSB,  BTa,  OF  DISTBICT  ATTORNETS  —  COiitiMMd.  M.S,UHIi 


TeM  Mid  orkJiui  ...     . 
ftM  Mid  emolniiMntB  Mnad  ii 
fiBM  Hid  wnohuDwito  «Hnad  ii 


T^rfaf  uiuNmt  of  foes  Kjid  amdmiMnti  ^ttiMd  in 


FtM  Hid  Maofammiti  eHiied  in oomtf . . 

FMi  and  emofaukenti  auiMd  in oonntj. . 

faM  Hid  MnoltUMmto  Mniad  in —  eonn^. . 

Fbh  Hid  waohiinenU  «Hii*d  in wnintg'.. 

Fmm ud oaolnmMiti Mnwd in  ■    ■  ■-  ooont;, . 


Sdvy  oHiiad  from  tlie  steto. . . 


taaHrMdlBdloilwrM 


Fov  Mtrtnnnt  nid  for  tttHxtoBTY  Hid  printnitf*  • 

For  kmonnt  ptid  f  or 

For  MBonnt  paid  for 

Vcr  amcmnt  paid  for 

For  Hooont  pud  f cr 


§  2382.     The  secretary  of  state  shall  provide  himself  »»•■«■■ 

with  suitable  bound  record  books,  which  shall  be  called  ovaetmot 

respectively  "Record  of   County  Clerk's    Emolument '•«^«'««* 

Returns,"  "Record  of  Sheriff's  Emolument  Returns," 

"Record  of  District  Attorney's  Emolument  Returns." 

Said  books  shall  be  deemed  public  records,  and  open 

to  public  inspection  and  ezaminatiDn  at  fill  reasonable 

times. 

The  secretary  of  state  shall  enter  in  said  records  the 
emolument  returns  so  made  to  him  by  each  of  the  sev- 
eral county  clerks,  sheriff,  and  district  attorneys  within 
this  state. 
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g  2383.     The  sheriff,  at  the  time  of  making  his  said  oct^ae.i»),fa, 

emolument  return  to  the  secretary  of  state,  as  by  this 

act  provided,  shall  also  make  a  similar  return  to  the  £ti'?f^S£|i- 
connty  clerk  of  his  county,  which  return  shall  be  filed  "••* 
by  said  clerk,  and  then  by  him  entered  in  a  book  to  be 
provided  for  the  purpose,  in  a  similar  manner  to  the 
record  required  to  be  kept  by  the  secretary  of  state. 

6  23S4.  The  county  clerk,  at  the  time  of  making  his  oiwkioBwka 
said  emolument  return  to  the  secretary  of  state,  shall  ^^l^^ 
also  make  a  similar  return  to  be  kept  in  his  office,  which 
shall  be  by  him  entered  in  a  book  to  be  provided  for  the 
purpose,  in  a  similar  manner  to  the  record  required  to 
be  kept  by  the  secretary  of  state.  Said  books  shall  be 
deemed  public  records,  and  open  to  public  inspection  at 
all  reasonable  times,  and  shall  be  furnished  to  said  clerks 
by  the  secretary  of  state. 

g  2386.  Should  any  coun^  clerk,  sheriff,  or  district  u^ti- 
attorney  fail,  neglect,  or  refuse  to  make  the  returns  re-  Si2o!^l3iS!i 
quired  by  this  act  within  the  time  limited  therefor,  it  fS^fuT 
shall  be  the  duty  of  the  secretary  of  state  to  forthwith 
notify  the  county  court  of  the  proper  county  thereof, 
and  in  case  of  such  failure,  neglect,  or  refusal  being 
made  by  a  district  attorney,  then  to  each  county  court 
within  said  district,  and  it  shall  thereupon  be  nnlawful 
for  said  county  court  or  county  courts,  as  the  case  may 
be,  to  pay  such  county  clerk,  sheriff,  or  district  attorney, 
as  the  case  may  be,  any  fees  or  moneys  for  any  purpose 
whatever,  or  to  issue  or  direct  the  iasaance  of  any  war- 
rants  to  said  county  clerk,  sheriff,  or  district  attorney, 
for  any  services  rendered,  or  to  be  rendered  by  him, 
tmtil  his  return  has  been  made  and  filed  as  required  by 
this  act. 

And  in  addition  thereto,  said  county  clerk,  sheriff,  or  ftptBr** 
district  attorney,  as  the  case  may  be,  shall  be  subject  to 
and  liable  for  a  penalty  of  three  hundred  dollars,  to  be 
recovered  in  a  civil  action,  to  be  brought  in  the  circuit 
court  of  the  proper  county,  in  the  name  of  Uie  state  of 
Oregon,  for  the  benefit  of  the  state,  for  each  return  h« 
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x^u^iK  shall  so  fail,  neglect,  or  refose  to  Duke  within  the  time 

limited  therefor. 

i.**-  8  2386.    The  secretary  of  state  shall  cause  to  be  printed 

a  BOfBcient  quantity  of  blanks  in  the  form  presented  b; 

^sections  2379,  2380,  and   2381   of  this   act,  and  ahaO 

Aimish  two  copies  of  the  same  to  each  county  clerk  and 

flheriff,  and  one  copy  thereof  to  each  district  attorn^ 

within  this  state,  at  least  fifteen  days  preceding  the  fint 

day  of  January  and  July  of  each  year. 

U«a  g  2387.     It  shall  be  the    duty  of  each  sheriff  and 

Mkiofw     county  clerk  to  keep  in  his  office  proper  books  of  account, 

•And        ahowing  the  amount  of  business  transacted  and  the  fees 

and  emoluments  earned  and  expenses  of  condacting  the 

ofBce,  in  such  manner  that  the  several  county  courts  in 

this  state  can  readily  ascertain  from  an  inspection  thereof 

that  the  returns  so  made  by  the  sherifiT  and  county  clerk 

of  their  respective  counties  are  correct  and  just.    Tb« 

several  county  courts  shall,  as  often,  as  once  in  every 

three  months,  careftilly  compare  snch  returns  so  made  by 

the  sheriff  and  clerk  with  the  books  of  account  sod 

zeoords  kept  by  them. 


CHAPTER  Xin. 

OP  COUNTY  AND  PRECINCT  OFFIOBRa 

TITLE  I. — Of  Sheriffs,  Clbbeb,  and  Coronebs. 

II.— Op  Recordbbs  of  Convbtances,  sra,  n 

Certain  Counties. 
m. — Of    Codntt    Treasurer,    Assessor,   Sux* 

vetor,   and   gommibsionbr   of   coubtl 

Court. 
TV. — Op  Justice  of  the  Pbacb  Aim  Oonbtabu. 

TITLE  I. 

OF  SHERIFFS,   OLEBES,   AKD  COBOHXBS. 
1 3388.     EUodon  of  ihari^  dark,  and  oanan. 
i  2389,     Quftlifloiktioiui  for  *1igilwli*y. 
%  Z39a     TBim  of  office,  oath,  and  imdartiddD(. 
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8  2391.     AppoiDtment  to  flit  vacancy. 

S  2392.     8h«ri%  nndertakiiig  of. 

g  2393.     Gerk  oad  eoroner,  tutdertaJEiiig  oL 

S  2391.     Coimty  coorli  uaj  require  new  ondertAking. 

S  2396.  •  Snretiei  in  nndertaking,  how  to  jnstif  j. 

S  239S.     Sheriff,  detk,  and  ooroner,  when  sleoted. 

g  2388.     There  shall  be  elected  at  a  general  election,  o<x.ai.iBU, 
by  the  qualified  voters  of  each  county  in  this  state,  a 

,._  >ii  ,.1  I       Bhertit  olaA, 

Bhenn,  county  clerk,  and  coroner  for  such  county,  who  BsdcoronM. 
shall  each  hold  his  office  for  the  term  of  two  years,  and 
until  his  successor  is  elected  and  qualified. 

g  2389.     A  person  is  not  eligible  to  the  office  of  sher-  u.,f% 
Jiff,  county  clerk,  or  coroner  unless  he  be  a  citizen  of  QiuaijiMUon 
the  United  States,  a  qualified  elector  under  the  constitn-  "'*"•'     * 
tion  of  this  state,  and  a  resident  of  the  county  wherein 
he  ia  elected  for  the  period  of  one  year  next  preceding 
his  election. 

§  2390.     The  term  of  office  of  a  sheriff,  county  clerk,  m-.»«- 


and  coroner  shall  commence  on  the  first  Monday  of  July  Termof  ofSi 

Mth,  and  11 

next  following  the  election  of  such  sheriff,  county  clerk,  dertaUng, 
or  coroner;  and  before  entering  upon  such  office,  or 
either  of  them,  the  person  elected  thereto  mnst  qualify 
therefor  by  filing  with  the  clerk  of  the  county  wherein 
he  is  elected  bis  certificate  of  election,  with  an  oath  of 
office  indorsed  thereon,  and  subscribed  by  him,  to  the 
effect  that  he  will  support  the  constitution  of  the  United 
States  and  of  this  state,  and  faithfully  demean  himself 
in  office,  and  also  give  and  file  the  undertaking  herein- 
after provided. 

g  2391.    If  a  vacancy  shall  happen  in  the  office  of  u.,f «. 
sheriff,  county  clerk,  or  coroner  in  any  county  in  this  ApumtiMi 
state,  the  county  court  of  such  county  must  appoint  *°     "**" 
some  suitable  person  to  fill  such  vacancy,  who  shall  hold 
ench  office  until  the  next  general  election  thereafter,  and 
until  his  successor  is  elected  and  qualified.     A  person 
appointed  to  fill  a  vacancy  in  either  of  the  offices  men> 
tioned  in  this  section,  before  entering  upon  the  duties 
thereof,  must  qualify  therefor  as  in  the  case  of  a  person 
elected  to  such  office. 
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o&t.M.mt,         §  2392.     The  official  undertaking  of  the  sheriff  must 

be  given  to  the  state  in  the  sum  of  ten  thousand  doUara,    ' 

ofihBTiff.  With  two  or  more  sufficient  sureties,  who  must  be  resi- 
u  Or  «t  dents  of  the  county,  and  have  the  qualifications  of  bail 
upon  arrest;  provided,  that  when  in  the  opinion  of  the 
county  court  the  sum  named  is  insufficient,  the  under- 
taking may  be  increased  to  fifteen  thousand  dollars. 
The  undertaking  mast  be  approved  by  the  county  court, 
and  filed  with  the  county  clerk,  and  may  be  substfuitially 
the  following  form:  Whereas,  at  an  election  held  on  the 

day  of  June,  18 — ,  A  B  was  duly  elected  sheriff  of 

the  county  of ,  we,  0  D  tind  E  F,  hereby  undertake 

that  if  the  said  A  B  shall  not  faithfully  pay  over,  accord- 
ing to  law,  all  moneys  that  may  come  into  his  hands  by 
virtue  of  such  office,  and  otherwise  well  and  faithfully  per- 
form the  duties  of  such  office,  then  we,  or  either  of  us,  will 
pay  the  state  of  Oregon  the  sum  of  ten  thousand  dollars. 
"-.»«■  g  2393.     The  official  undertaking  of  a  county  clerk  or 

oadainndcf  coroncr  must  be  civen,  approved,  and  filed  in  the  man- 

t«kliig<rfttlMk  °  *^*^ 

orooroner.      ner  prescribed  for  the  official  undertaking  of  a  sheriff, 

and  must  be  in  the  same  amount,  except  the  undertaking 

of  a  coroner,  which  may  be  given  in  the  sum  of  three 

thousand  dollars;  and  such  official  undertaking  may  be  in 

substantially  the  same  form  as  a  sheriff,  substituting  the 

name  of  "coroner"  or  "county  clerk,"  aa  the  case  may 

be,  for  that  of  "sheriff." 

id^tT.  §  2394.     When  it  satisfactorily  appears  to  the  couiity 

oonntrMKut    court-  that  the  sureties  in  an  official  undertakins  are 

oflc^w^T*   dead  or  insufficient  or  have  removed  from  the  county, 

taung.  such  court,  upoB  reasonable  notice  to  the  officer  giving  f 

BQch  undertaking,  must  require  him  to  give  a  new  un- 
Kb^         dertaking,  with  sufficient  sureties;  and  in  default  of  com- 
pliance with  such  order,  the   office  is  to  be  deemed 
vacant. 

The  sureties  in  the  official  undertaking  in 


dwtffinniww  *^^^  '^'^^  mentioned  must    justify  before  the  county 
tojiutUf.        court  as  bail  upon  arrest;  and  their  justification  must 
be  filed  with  the  undertaking. 
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g  2396.    The  general   election    at  which  a    sherifif,  j>^  »•  ""• 

county  clerk,  or  coroner  must  be  elected  is  the  election ■ 

next  preceding  the  expiration  of  the  term  of  the  then  ■'^??^2^ 
incombent  of  snch  office. 

Ab  to  tho  dntiN  of  ooronsr,  ne  H  1027  liSH  OodB  CiT.  Fno.]  to  1030  [909 
Cod«  CtT.  Eno.],  Hid  »  1S60  [4S3  Code  Or.  Cloo.]  to  1676  [469  Code  Cir. 
Pioo.]. 

TITLE  n. 

OF  SECOKDEBS  OF  OONVXTAlTOEa,  BTC,  IN  OEBTAIN  OQUmaiB. 

S  2397.  Beoorder  to  be  elected  in  oertain  eoontiMt  hla  boni 

j  S30S.  Beoorder  hmj  have  m  depatj. 

1 2399.  Ta«Mi07  in  cffioe  of  recorder,  how  filled.  j 

I  StOO.  Booka  of  raeorda  and  general  indexea  mut  be  kept  li;  him,  | 

{2401.  Becordar  tokeapgcmaralindaz. 

S  2402.  Must  keep  a.  reoeiriug  book;  vhat  it  ahftll  ehow. 

S2103.  UoBt  keep  book  of  maps  and  platsj  in  iiiililliiil  In  liii  fiiw  iileilliKm 

1 2404.  Mutt  keep  separate  index  for  each  rolnme. 

j  3405.  Fees  the  sftme  as  heretofore  allowed  clerk  for  nmc  Barvioe. 

1 2406.  TTi«  compensation  for  "i»H"g  indexea. 

1 2407.  Office  moat  be  open  daring  offlce  honn. 
S  S40S.  His  office  to  be  kept  at  oonrt-honae. 

§  2397.     On,  from,   and  after   the  first    Monday  of  Mb.ai,inr,ti. 
July,  1888,  there  shall  be  in  the  counties  of  Clackamas,  Baoordeiot 
Clatsop,  Linn,  Marion,  Umatilla,  Union,  Washington,  taoorSS"'* 
and  Yamhill,  they  each  having  the  number  of  voters  re-  sl  lesr,  p.«ii 
quired  by  the  constitution,  namely,  twelve  hundred,  a 
recorder  of  conveyances,  who  shall  be  chosen  in  the  same 
manner  as  the  other  officers  of  the  county  are  chosen, 
and  who  shall  hold  their  offices  for  two  years,  and  until 
their  successors  are  elected  and  qualify;  provided,  that  ' 

the  persons  to  be  elected  to  such  offices  for  the  terms  ' 

commencing  on  the  first  Monday  of  July,  1888,  shall  be 
elected  at  the  general  election  in  1888.  The  office  of 
recorder  of  conveyances  in  said  counties  shall  be  separate 
and  distinct  from  the  county  clerk's  office  of  said  conn- 
ties.  The  recorder  of  conveyances  in  each  of  said  ]B("giaf 
counties,  before  entering  upon  the  duties  of  his  office , 
shall  execute  to  the  state  of  Oregon,  and  file  with  the 
county  court  of  his  county,  a  bond  in  the  penal  sum  of 
three  thousand  dollars,  with  two  or  more  sofBcient  sui^ 
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Tth.«i.iiBf,ti.  Hea,  to  be  approved  by  the  county  judge  of  his  roonty, 
Bondragntred  'vHh  &  Condition  that  he  will  faithfully,  correctly,  and 
MDw^w     impartially  perform  all  the  duties  of  bia  office,  and  shall 
n»"™'>        deliver  to  bis  successor  in  office  all  books,  records, maps, 
deeds,  mortgages,  papers,  and  things  belonging  to  his 
office,  then  the  said  obligation  shall  be  void;  otherwiae 
to  remain  in  full  force  and  effect. 
M..>*  §  2398.     Recorder  of  conveyances  may  appoint  a  dep. 

H^bkTAk      otyi  who  shall  hold  his  office  during  the  pleasure  of  the 
!***"•  recorder  of  conveyances.     Such  appointment  shall  be  in 

writing,  filed  and  recorded  in  the  office  of  said  recorder 
of  conveyances;  and  the  recorder  of  conveyances  so  ap- 
pointing him  and  bia  sureties  shull  he  responsible  for 
the  faithful  performance  of  his  duties  by  such  deputy. 
M.4t  g  2399.     In  case  of  a  vacancy  in  the  office  of  recorder 

TaoaiicT.  "f  conveyancea,  the  same  shall  be  filled  by  the  county 
bovuiad.  judge  and  county  commissioners  of  such  county  by  ap- 
pointment of  some  suitable  person;  or  in  the  absence  or 
inability  to  perform  the  duties  of  his  office,  the  deputy 
shall  perform  the  duties  of  said  recorder  of  conveyaopea 
during  the  continuance  of  such  absence  or  inability. 
M^MmfL  g  2400.  The  recorder  of  conveyances  ahall  have  the 
Bookiotreo-  custody  of  and  safely  keep  and  preserve  all  files  and 
S»fin^*"°"  'o*''^'''!^  ^^  deeds  and  mortgages  of  real  properly,  aud  all 
maps,  plats,  contracts,  and  powers  of  attorney  atfectiiig 
the  title  to  real  property.  He  shall  also  record  or  cause 
to  be  recorded  in  a  plain  and  distinct  handwriting,  in 
suitable  books  to  be  provided  by  the  county  and  kept  in 
bis  office,  all  deeds  and  mortgages  of  real  property  anJ 
powers  of  attorney  aud  contracts  affecting  the  title  to 
real  property  authorized  by  law  to  be  recorded,  and  sliall 
perform  all  the  duties  in  regard  to  the  filing,  recording, 
and  indexing  of  deeds  and  mortgages  of  real  property, 
contracts  and  powers  of  attorney  affecting  the  title  of 
real  property,  and  in  regard  to  the  entry  of  satisfaction 
and  discharge  of  the  same  as  were  heretofore  required 
by  law  to  be  done  by  the  county  clerk  of  said  counties, 
and  a  transcript  of  tha  record  of  any  instruments  duly  re- 
corded by  him  under  the  authority  of  this  act,  duly  cer- 
tified by  such  recorder  under  the  seal  of  his  office,  may 
be  real  [read]  in  evidence  in  any  court  in  the  state  witli 
like  force  and  effect  as  the  original  instrument.  The 
recorder  of  conveyances  shall  certify  upon  every  instru- 
ment recorded  by  him  the  time  when  it  was  received, 
with   a  reference  to  the  book  and  page  where  it  is  re- 
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»b.n.  1887,^6.  the  recorder  shall  immediately  make  an  entry  of  the 
g,j,,,,m.       aame  in  his  receiving-book,  under  the  appropriate  head< 
■h^'ihow"    ^°Si  ^i*^  t^*  amount  paid  as  fee  for  recording  the  same; 
and  after,  such  instrument  has  been  recorded,  he  shall 
deliver  it  to  the  person  authorized  to  receive  the  same, 
writing  the  name  of  the  person  to  whom  it  is  delivered 
in  the  appropriate  column. 
M-.IT.frW.         §  2403.     He  shall  also  keep  a  large,  well-bound  book, 
Bookofm^w    ii^  which  shall  be  platted  all  maps  of  towns,  villages,  or 
wdpistt.        additions  to  the  same,  within  his  county,  together  with 
the  description,  acknowledgment,  or  other  writing  there- 
in.    He  shall  keep  an  index  to  such  book  of  plates 
[plats],  which  index  shall  contain  the  name  or  names  of 
the  proprietor  or  proprietors  of  such  town  or  village  or 
addition,  and  the  name  of  the  town,  village,  or  addition. 
No  recorder  of  conveyances  shall  be  bound  to  perform 
any  of  the  duties  required  to  be  performed  by  this  act 
&ii*?M^'°     for  which  a  fee  is  allowed,  unless  such  fee  haa  been  paid 
•dTue*.         OP  tendered. 

Id.,  ft. g  2404,     He  shall  also  keep  an  index  of  earh  volume 

Bepftnta  ind^  ^^  records  kept  in  bis  office,  showing  on  one  page  the 
Jjj^  name  of  the  grantors,  in  alphabetical  order,  and  on  tho 

other  page  the  names  of  the  grantees,  la  alphabetical 
order. 
i^  f  I,  §  2405.     The  recorder  of  conveyances  shall  receive  oa 

compensation  for  his  services  for  recording  any  instru- 
noetom,  tnent  of  writing  as  by  law  is  authorized  to  be  recorded 
similar  fee  or  fees  as  is  now  allowed  the  county  clerk  for 
recording  all  instruments  of  writing  authorized  to  be 
recorded  by  this  act,  and  not  otherwise. 
M..na  §  2406.     The  recorder  of  conveyances  shall  receive 

Biioompaii.  from  ^^^  coQnty  for  indexing  records  already  made  such 
tuin^xn*^  compensation  as  the  county  judge  and  county  commis- 
sioner may  deem  sufficient;  and  for  indexing  every  tract 
or  lot  of  land  thereafter  in  the  direct  or  indirect  indexes, 
the  sum  ef  ten  cents  for  each  tract  or  lot  of  land,  to  be 
paid  by  the  person  having  the  instrument  recorded. 
id..tu.  §  2407.     Each  recorder  of  conveyances  shall  keep  his 

ottoatmn.     office  Open  for  the  transaction  of  business  as  follows: 
On  every  day,  excepting  Sundays,  from  eight  to  twelve 
o'clock  in  the  forenoon,  and  from  one  to  hve  o'clock  in 
the  afternoon. 
u-.jix  §  2408.     TheofficeoftherecorderofconveyancesBhall 

<m<!t,  wb«N    ^^  ^ept  in  the  county  court-house,  in  such  room  or  rooms 
kaiii  as  the  county  court  may  designate. 
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CRBATINa  TBX  OTFICBS  OV  CLKRK  OP  THB  dBlOUTI  OOUBT, 
CLERK  OF  THE  OODNTT  OOUST,  ASD  BEOOKDKK  07  OOiK- 
TXTANCES  m  THE  OOUNTT  OP  MULTNOMAH. 

I SM9.  Wbkt  offiowa  to  b«  eleotod. 

1 2110.  Elifpbility  mud  qnalifioatiea. 
1 2U1.  Vmuuk^  bow  filbd. 

1 2112.  Offidal  ufidartaking*. 

(2113.  Offiot*  ud  office  lionn;  tiM?  qipoint  d^otiN. 

1 2111.  DatiM  of  dark*  of  ocmit;^  md  dronit  eoorti, 
1 2I1B.  Uvmar  of  fonning  inj. 

1 241s.  Dntving  ths  iu7. 

12117.  BMlofthaieooidn. 

1 2118.  I>atiM  of  leoccdeT. 

1 2119.  Imu  of  murioge  lioaniM. 

1 21!I0.  CertiflofttM  of  nuiruga  to  b«  dellnnd  to  dark  of  osontr  mbA 

1 2121.  Rooccd  of  ootiBTB. 

1 2^2;  Notiow  of  prc^erty  fowuL 

1 2183.  B^[ktt7  of  nuttrisd  wvooan's  ytu^n^, 

1 2121.  BMoida  of  uotariM  pnblio. 

1 212s.  Certificates  of  limited  partnenh^ 

1 2126.  Town  pUt*  to  be  reootded. 

1 2ISH.  Beoorder,  fees  of. 

1 2128.  Power  of  ootiifTiiig  offinr. 

1 2129.  Applioatioa  for  permite  and  lioauaa. 

1 2130.  Articlea  of  inoorpontion,  whore  filsiL 

12131.  liana  mod  with  reoorder. 
1 2tKL  Smim  nbject. 

1 2133.  Recorder'*  antbentiaUiaoi,  how  nwde. 

1 2131.  Election  notioaa  iMiied  by  olarit  of  ooimty  eoiirt;  poll  tUM. 

1 313S.  Eleotion  eontect^ 

|21U.  Teeeol  lioeiUM. 

1 2137.  Feddlen*  Uobubm. 

1 2138.  PwBOiu  anbjeot  to  laOikay  dn^  Urt  to  be  fflod  viSi  datk  of 

oonnty  oonrt. 

f  2139.  Liit  of  road  petltioim  to  be  fnzaiihad  •nperriMH. 

f  2110.  Parry  lioaiiMt. 

1 2111.  Notioei  of  leasing  ooonty  nMwla. 

82412.  ftnnwinnfi'rntiimninftrln  tn  nlnr^nf  nrmntynmiTt]  hii datiM tbtrnm 

Board  of  eqnaliiation. 

f  211s.  TfowniMon  of  aansament  roll  to  •aoretu}'  of  (tatoi 

1 2M1.  Oertafleataa  of  apporti(»uiiant  Uld  Uprj  «l  taan^ 

I  •MA.  Collection  of  taiea 

I  2116.  Deliuqnent  list. 

1 2117.  Writ  for  colleotiou  of  dslinqnent  taxM, 

1 2448.  Baoeipt  for  prooeeda  of  tax  talei. 

1 2119.  Pormi,  bUoka,  etc.,  to  be  dslirered  to  dark  <d  aattOtf  MOli 

1 2100.  Petition  for  Tacation  of  streeta. 
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S  2451.  List  of  liquor  lioeiuei  to  b«  delireznd  to  grand  jmy. 

f  24SSL  (Mil  to  dainvuib  of  ralp  bonntiea. 

g  2Ut3.  DutioB  in  oaae  of  voting  im  iwina  ranning  at  Uig& 

1 2451.  Qenaial  dntiaa  td  raoorder  and  olarka  ci  caunt^  lod  ointiit  ooaitL 

g  245S.  When  Mt  eSeotiTai. 

>«b.iT,u8r,f  1,      g  2409.     From  and  after  twelve  o'clock,  M.,  of  the  first 

Monday  of  July,  1888,  there  ehall  be   in  Multnomah 

oiKkoi^bmu  County  a  clerk  of  the  circuit  court,  clerk  of  the  county 
dttkof  oaan-  court,  and  recorder  of  conveyances,  who  shall  be  choaen 
■W*a.  for  the  period  of  two  years  respectively,  as  other  officersf 

of  the  county  are  chosen,  and  who  shall  hold  their  offi- 
ces until  their  auccesBors  are  elected  and  qualified;  pro- 
wled, that  persons  to  fill  such  offices  for  the  terms 
commencing  on  the  first  Monday  of  July,  1888,  shall  be 
elected  at  the  regular  election  in  June,  1888;  and  from 
and  after  twelve  o'clock,  h,,  of  the  first  Monday  of  July, 
18S8,  the  office  of  county  clerk  in  Multnomah  County 
shall  cease  to  exist;  and  the  county  clerk  of  Multnomah 
County  whose  term  of  office  shall  expire  on  the  first 
Monday  of  July,  1888,  shall  deliver  to  the  clerk  of  the 
circuit  court,  clerk  of  the  county  court,  and  recorder  of 
conveyances  in  Multnomah  County,  respectively,  on  said 
date  the  books,  records,  papers,  files,  and  property  which, 
belong  or  appertain  to  the  said  respective  offices. 

Entitled  "  An  »ot  to  ab<di(b  the  office  of  oonnty  clerk  in  Uoltnoruh  County. 
■ud  to  onate  tho  ofSoea  of  dark  of  the  circuit  oouii,  olerk  of  the  ooimtf 
Mart,  lad  leotnder  of  oonTe^wMei  in  such  connty,  to  provide  for  the  election 
ti.  petaona  to  fill  Roh  ^Soea,  Mid  to  praaoribe  thdr  dntiea  and  feea." 

MnI*  §  2410.     A  person  is  not  eligible  to  the  office  of  clerk 

of  the  circuit  court,  clerk  of  the  county  court,  or  recorder 
of  conveyances  in  Multnomah  County,  unless  he  be  a 
citizen  of  the  United  States,  a  qualified  elector  under  the 
constitution,  and  a  resident  of  such  county  for  the  period 
of  one  year  next  preceding  his  election;  and  such  officers, 
before  entering  upon  their  respective  offices,  must  each 
qualify  by  filing  with  the  clerk  of  the  circuit  court,  and 
the  recorder  of  conveyances  with  the  clerk  of  the  county 
court,  and  the  clerk  of  the  county  court  with  the  recorder 
of  conveyances,  their  certificates  of  election,  with  an  oath 
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1  thereon  and  subscribed  by  them  re-  fb^t.mw,** 

effect  that  he  will  support  the  constitu- 

d  States  and  of  this  state,  and  faithfully 
es  of  his  o£Sce;  and  also  file  therewith 
provided  for  in  this  act. 
acancy  shall  happen  in  either  of  said  M-<a 


f  court  of  Multnomah  County  shall  ap-  Y^^- 

terson,  having  the  qualifications  in  this 

r  persons  elected  to  fill  such  offices,  to 

in  the  office  of  clerk  of  the  county  court 

iveyances;  and  the  senior  circuit  judge 

ounty  shall  appoint  a  suitable  person, 

ications  prescribed  by  this  act  for  per- 

1  such  office  to  fill  such  vacancy  in  the 

he  circuit  court  of  Multnomah  County; 

«d  to  fill  any  such  vacancy  shall  hold 

rform  its  duties  until  the  first  Monday 

lext  regular  election;  and  upon  entering 

>f  such  office  be  shall  qualify  as  in  the 

lected  to  such  office. 

fficial  undertakings  of  the  clerk  of  the  "•.**■ 

k  of  the  county  court,  and  recorder  of 

fultnomah  County  must  each  be  given 

)  sum  of  ten  thousand  dollars,  with  two 

it  sureties,  who  must  be  residents  of 

ity,  and  have  the  qualifications  and 

lon  arrest;  and  provided,  that  when  the 

it  court  or  county  court  in  Multnomah 

s  about  to  become  the  custodian  or  de- 

.e  of  his  office,  of  any  unusual  amount 

,er  property,  such  court  may  require 

in  additional  undertaking,  conditioned 

to  the  particular  occasion.     The  under- 

irk  of  the  county  court  and  recorder  of 

;,  before  being  filed,  be  submitted  to  and 

le  county  court  of  Multnomah  County, 

dngs  of  the  clerk  of  the  circuit  court 

g,  be  submitted  to  and  receive  the  ap- 
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ihibitei}  from  practicing  as  attom'eya  at  >tehiT,us7,f  iv 

partner  practicing  as  an  attorney  at  law • 

tinuance  in  office.     Each  of  sucb  officers  depiSw. 
ir  to  take  and  certify  the  proof  and  ac< 
jf  conTeyances  of  real  property,  or  of 
n  InBtmment  authorized  or  required  to 
:nowledged. 

all  be  tbe  duty  of  the  clerk  of  the  circuit  Teb.zi,iwi,|L 
ic  of  the  county  court   in   Multnomah  Dnttaot 
court  of  which  be  is  tbe  clerk, —  oouitruid 

le  seal  of  the  court,  and  affix  it  in  all  m.im,ii.uL 
B  required  by  law; 
^be  proceedings  of  tbe  court; 
le  records,  files,  books,  papers,  and  all 
ippertaining  to  bis  court  or  office,  and 
tbe  same  to  tbe  person  entitled  to  tbe 

lapers  delivered  to  him  for  that  purpose 
lit,  or  proceeding  in  the  court  of  which 

the  terms  of  tbe  court  of  which  he  is 

ster  oaths  and  receive  the  verdict  of  a 

ion,  suit,  or  proceeding  therein,  in  the 

der  the  direction  of  the  court; 

e  journal  of  tbe  proceedings  of  the  court 

.  under  tbe  direction  of  tbe  court,  to  en- 

dgments,  and  decrees; 

icate,  by  certificate  or  transcript,  as  may 

B  records,  files,  or  proceedings  of  tbe 

ler  paper  filed  with  him;  and  such  duly 

all  be  priina  fade  evidence  of  tbe  origi- 

jr  paper  of  his  office; 

I  tbe  power  and  perform  tbe  duties  con- 

sed  upon  him,  as  tbe  clerk  of  such  court, 

,her  law,  or  which  is  now  required  of  or 

e  county  clerk  of  Multnomah  County  as 

irt; 

ormance  of  bis  duties,  to  conform  to  tbe 
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ate  place  at  the  oflSce  of  the  clerk  of  such  court,  not  less  '•Jj^'*" 
han  ten  uor  more  than  twenty  days  before  such  term.  ; 


KThenever  jurors  are  to  be  drawn  for  either  of  auch  courts,  toii^ttn^A 

ihe  clerk  of  such  court  shall  take  to  his  assistance  the 

iheriff  or  a  justice  of  the  peace  of  the  county,  and  pro- 

ieed  with  the  drawing'as  is  provided  by  law.     A  person 

s  not  liable  to  service  as  a  juror  at  the  same  time  in 

}oth  the  circuit  and  county  court  of  Multnomah  County; 

trovided,  that  no  jury  shall  be  drawn  for  any  term  of 

he  county  court  unless  upon  the  order  of  the  judge  of 

lucb  court  previously  filed  with  the  clerk,  and  the  num- 

>er  of  jurors  that  shall  be  drawn  for  any  term  of  the 

lounty  court  shall  be  nine,  unless  a  different  number 

ihall  be  specified  in  the  order  of  the  county  judge;  and 

)rovided    further,  that  a  jury  of  any  number  may  be 

lommoned  to  attend  the  county  court  by  order  of  the 

udge  thereof,  for  -the  trial  of  an  issue  or  issues  in  such 

;ourt,  as  in  the  court  of  a  justice  of  the  peace. 

§  2417.     The  county  court  of  Multnomah  County  shall  td^ta 
prepare,  and  on  the  first  Monday  of  July,  1888,  shall  de-  saai«f 
iver  to   the   recorder  of  conveyances   in   Multnomah  '•**'*■• 
:!!ounty,  a  seal,  which  shall  be  the  seal  of  his  ofSce,  and 
jhall  have  the  following  design  and  inscriptions,  viz.: 
1  quarter  of  an  inch  lai^er  than  the  present  seal  of  the 
jounty  court  of  Multnomah  County,  with  the  arms  of  the 
state  engraved  in  the  center  thereof,  and  the  following 
inscription  surrounding  the  same:  "Recorder  of  convey- 
inces,  Moltnomah  County,  Oregon." 

g  2418.     The  recorder  of  conveyances  in  Multnomah  u^tnt. 
County  shall  have  the  care,  custody,  and  control  of  the  DntiMvfn- 
books,  papers,  and  files  and  records  of  contracts,  powers  ? 
of  attorney,  deeds,  mortgages  of  both  real  and  personal 
property,  and  of  mechanics',  laborers',  and  material- 
men's,  and  other  liens,  in  Multnomah  County,  and  shall 
perform  all  the  duties  in  regard  to  the  filing,  recording, 
and  indexing  of  deeds,  mortgages,  contracts,  powers  of 
attorney,  and  mechanics',  laborers',  materialmen's,  and 
other  liens,  in  Multnomah  County;  and  in  regard  to  the 
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wtb.a,iBBi,     entry  of  satisfaction  and  discharge  of  the  same,  as  are 

now  by  law  required  to  be  done  by  the  county  clerk  of 

Multnomah  County,  and  the  record  of  a  deed,  mortgage, 
contract,  power  of  attorney,  or  of  any  conveyance  or 
other  instrument  duly  recorded  or  filed  in  the  office  of 
the  recorder  of  conveyances  in  Multnomah  County,  or  a 
transcript  thereof,  duly  certified  under  the  seal  of  his 
office  by  the  recorder  of  conveyances  in  Multnomah 
County,  may  be  read  in  evidence  in  any  court  in  the 
state  with  like  force  and  efi'ect  as  the  original  instru- 
ment; but  the  efi'ect  of  such  evidence  may  be  rebutted 
by  competent  testimony.  The  recorder  of  conveyances 
in  Multnomah  County  shall  certify  upon  every  deed, 
mortgage,  contract,  power  of  attorney,  or  other  instru- 
ment recorded  by  him,  the  time  when  it  was  received, 
with  a  reference  to  the  book  and  -  page  where  it  is 
recorded,  and  every  such  instrument  shall  be  consid- 
ered as  recorded  at  the  time  it  was  received. 
M..tu.  g  2419.     Applications  /or  marriage  licenses  in  Mult- 

KHtunU-  nomah  County  shall  be  made  to  the  clerk  of  the  county 
>um|A^tm^  court  in  Multnomah  County,  and  he  shall  issue  such 
«LA^Mim-  licenses  in  like  manner  and  form  and  with  like  effect, 
and  upon  the  same  requirements,  penalties,  and  reapon- 
sibilities  as  are  now  prescribed  by  law  for  the  perform- 
ance of  such  duty  by  the  county  clerk  of  Multnomah 
County;  and  certiScates  of  marriages  shall  be  delivered 
to  and  be  filed  and  recorded  by  him,  and  he  shall  per- 
form all  the  duties  in  regard  to  the  same  now  required 
of  county  clerks. 

g  2420.  Persons  solemnizii^  marri^es  upon  licenses 
:  issued  by  the  clerk  of  the  county  court  in  Multnomah 
County  shall  be  liable  to  the  same  penalty  for  refusal  or 
neglect  to  deliver  certificates  of  marriages  to  the  clerk  of 
the  county  court  in  Multnomah  County  that  are  now 
prescribed  by  law  for  not  making  and  delivering  such 
certificates  to  the  county  clerk  of  Multnomah  County. 

g  2421.     The  clerk  of  the  county  court  of  Multnomah 
County  shall  keep  the  record  of  estrays  in  Multnomah 
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Connty,  and  notices  of  th«  taking  up  of  estrays  in  sucl}  f^:^'^' 
counties  shall  he  made  to  him,  and  he  shall  record  the  - 
same  as  is  now  required  to  he  done  hy  the  county  clerk  » 
of  Multnomah  County. 

§  2422.     Notices  of  the  finding  of  money  or  goods  in  id~(i*. 
Multnomah  County  shall  be  given  to  the  clerk  of  the  vMamti 
county  court  in  Multnomah  County,  with  the  same  pen-  loand. 
alty  for  omission  to  give  such  notice  to  him  as  is  now 
provided  by  law  for  omission  to  give  such  notice  to  the 
county  clerk  of  Multnomah  County;  and  the  owner  of 
lost  money  or  goods  shall  be  entitled  to  restitution  of  the 
same  as  is  now  provided  by  law  for  restitution  of  such 
property. 

§  2423.     The  raster  of  married  women's  personal  ^^'*"- 
property  in  Multnomah  County  shall  be  kept  by  the  SmuXSia 
clerk  of  the  county  court  of  such  county,  in  the  same  •»'»p«'P«»- 
manner  and  with  the  like  effect  in  every  way  as  is  now 
provided  by  law  to  be  done  by  the  county  clerk  of  Mult- 
nomah County;  and  he  shall  perform  all  the  duties  now 
by  law  required  to  be  performed  by  the  county  clerk  of 
Multnomah  County  in  regard  to  mines,  mining  claims, 
and  miners'  meetings,  and  all  notices  of  mines,  mining 
■  claims,  and  miners'  meetings  now  by  law  required  to  be 
given  to  the  county  clerk  of  Multnomah  County  shall  be 
given  to  the  clerk  of  the  county  court  of  Multnomah 
County, 

g  2424.     The  records  and  papers  of  notaries  public  in  m^»h 
Multnomah  County  shall  be  deposited  with  the  clerk  of  Btan^tl 
the  county  court  of  such  county  when  the  office  of  any  pnbUe. 
Bucb  notary  public  shall  become  vacant,  and  the  same 
penalties  shall  attach  for  not  depositing  such  records 
and  papers  with  him  as  is  now  prescribed  by  law  for  not 
depositing  the  same  with  the  county  clerk  of  Multnomah 
County;  and  the  clerk  of  the  county  court  of  Multnomah 
County  shall  authenticate  such  books  and  papers,  when 
requested,  by  giving  certified  copies  of  the  same  or  any 
part  thereof. 

I  2425.    Certificatea  of  limited  partnenhipB  and  oon-  M,fm 
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tinuances  and  renewals  thereof  in  Multnomah  Count] 
~^haU  be  filed  with  the  clerk  of  the   county  coon 


DinotI 


he  filed  with  the  county  clerk  in  Multnomah  County. 

§  2426.  Town-plats  in  Multnomah  County  shallbtn-i 
corded  with  the  recorder  of  conveyaDces  of  such  count;, 
and  the  same  penalty  shall  attach  for  not  recordii^  tht 
same  with  him  that  is  now  prescribed  by  law  foi 
filing  or  recording  the  same  with  the  county  cM 
Multnomah  County. 
JA,ia.  §  2427,     The  recorder  of  conveyances  in  Mnltnoi 

rMaof  County  shall  receive  the  same  compensation  for  an;o( 

the  services  performed  by  him  that  is  now  prescribed 
by  law  to  the  county  clerk  for  similar  services;  andbl 
shall  be  entitled  to  demand  payment  in  advance  for  lia 
services.  Upon  the  demand  or  request  of  any  persOB 
paying  the  recorder  of  conveyances  or  clerk  of  the  m- 
cuit  or  county  court  in  Multnomah  County  for  anj  xt- 
vices,  such  officer  shall,  without  cost  or  charge,  maki 
and  deliver  to  such  person  a  bill  signed  by  such  offictr 
distinctly  specifying  the  character  of  the  services  per 
formed,  and  the  rate  and  amount  of  charges  for  eactt 
different  kind  of  services  performed  or  to  be  performfi 
i±.»».  §  2428.     The  recorder  of  conveyances  in  Multnomah 

FmraofoN-    County  shall  have  power  to  authenticate,  by  copy 

certificate  under  his  hand,  and  the  seal  of  his  office,  the 
files,  records,  and  papers  of  his  office,  and  such  certifi- 
cate shall  be  prima  facie  evidence  of  the  correctness  of 
such  copy. 
id.,fiL  §  2429.     Applications  for  permits  or  licenses  byths 

exhibitor  or  exhibitors  of  any  public  show,  minstrel 
troupe,  circus,  or  other  troupe  in  Multnomah  County 
shall  be  made  to  the  clerk  of  the  county  court  of  such 
county,  and  he  shall  fix  the  price  of  such  permit  or 
license,  in  the  manner  and  upon  the  terms  and  coii<li> 
tions  now  prescribed  by  law  for  the  county  clerk  of 
Multnomah  County;  emd  the  same  penalty  shall  attach 
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to  persona  failing  to  obtain  such  licenses  as  is  nciwpre-  JJ^?-^- 
scribed  by  law  for  failing  to  obtain  the  same  from  thv  — ^ 

P#niiilt0  ini 

county  clerk  of  Multnomah  County.  iteenws,-,^ 

I  2430.  One  of  the  triplicate  copies  of  the  articles  of  ia.,ixi-',„ 
incorporations  formed  in  Multnomah  County  shall  be  AMatMsiO' 
filed  in  the  office  of  the  clerk  of  the  county  court  of  "*■ 

Multnomah  County. 

g  2431.  Laborers  in  the  timber,  or  in  logging-camps,  u.,  $2& 
having  liens  upon  any  timber  or  logs  in  Multnomah  i 
County,  shall  file  the  copy  of  his  demand,  verified  by 
his  oath,  with  the  clerk  of  the  county  court  in  Multno- 
j-mah  County  aa  is  now  prescribed  by  law  to  be  done  with 
the  county  clerk  of  Multnomah  County,  and  witli  the 
same  effect,  and  shall  have  the  same  remedies  for  en- 
forcing the  same  as  is  now  prescribed  by  law. 

g  2432.  Contractors,  mechanics,  artisans,  machinists,  id.,lM 
builders,  lumber  merchants,  laborers,  and  others  claim-  shmk 
ing  liens  upon  property  in  Multnomah  County,  shall  filo 
their  claims  of  such  lien  with  the  recorder  of  convey- 
ances in  Multnomah  County,  in  the  same  manner  and 
with  like  effect  as  is  now  prescribed  by  law  for  filing 
them  in  the  county  clerk's  office  of  Multnomah  County; 
and  such  persons  shall  be  entitled  to  all  the  rights  and 
remedies  that  are  now  prescribed  by  law  for  the  enforce- 
ment of  such  liens  in  cases  where  their  claims  are  filed 
with  the  county  clerk  of  Multnomah  County. 

g  2433.     The  records,  files,  and  papers  of  the  office  of  VL,i» 
the  recorder  of  conveyances  in  Multnomah  County  shall  Becoidw^ 


be  authenticated  by  copy  under  the  hand  and  seal  of  uon^ho* 
such  recorder  of  conveyances,  in  the  same  manner  and 
.  with  the  like  effect  as  is  now  prescribed  by  law  to  be  done 
by  the  county  clerk  of  Multnomah  County, 

g  2434.     Kotices  to  judges  and  clerks  of  election  in  u.,(m. 
Multnomah  County  of  their  appointment  shall  be  made  loeetion 
out  and  delivered  to  the  sheriff  of  Multnomah  County  ^dSk  ot 
by  the  clerk  of  the  county  court  of  Multnomah  County, 
and  notices  of  elections  in  Multnomah  County  shall  be 
issued,  signed,  and  delivered  to  the  sheriff  by  the  clerk 
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r^n.un,     of.yte';county  court  of  Multnomah  County  as  is  now 

J^~.^e?feribe<l  to  be  done  by  the  county  clerk  of  Multnomah 

toh'_^^-,    'County;  and  he  shall  furnish  one  of  the  judges  at  each 
^  .;";.'•,_  .■•  polling-place  in  Multnomah  County  with  two  poll-booka 
•'.;•..'■•'         at  least  five  days  before  the  time  of  holding  any  election. 
■'niiSa'to^        -^  elections'  returns  in  Multnomah  County  ehall  be 
made  to  him,  and  be  shall  perform  all  the  duties  now 
required  to  be  done  or  performed  by  the  county  clerk  of 
Multnomah  County  in  regard  to  elections,  election  re- 
turns, giving  notices  of  elections,  canvassing  retumsi 
giving  certificates  of  election  to  persons  entitled  to  them 
as  county  or  precinct  ofBcers,  and  in  regard  to  giving 
notices  to  the  sheriff  in  case  of  a  tie  between  candidates 
for  senator  or  representatives. 
M-t*-  §  2435.     Notices  of  contests  in    the  election  of  any 

ijgjBtoa  township  or  precinct  ofBcers  in  Maltnomah  County  shall 
be  returned  to  the  clerk  of  the  coujity  court.  Notices  of 
contests  in  the  election  of  county  or  district  oflScers  in 
Multnomah  County  shall  be  returned  to  the  clerk  of  the 
circuit  court  of  Multnomah  County;  and  the  clerk  of  the 
county  court  shall  issue  certificates  of  election  to  persons 
declared  to  be  elected  to  any  ofiBce  by  the  circuit  or  county 
court  of  Multnomah  County, 
"■**  g  2436.     The  licenses  to  the  resident  agent  of  any  Tea- 

jNj^  sel  propelled  in  whole  or  in  part  by  steam,  and  owned 
without  this  state,  and  eng^ed  in  navigating  the  waters 
of  this  state,  or  pljnng  between  any  port  of  this  state  and 
any  port  or  place  without  this  state,  shall  be  issued  by 
the  clerk  of  the  county  court  of  Multnomah  County  as  is 
now  required  to  be  done  by  the  county  clerk  of  Mult-  \ 
nomah  County;  and  ihe  clerk  of  the  county  court  shall 
be  entitled  to  receive  the  compensation  for  such  license 
now  presoribed  by  law  to  be  paid  to  county  clerks  for 
such  services. 
li,>m  §  2437.     Persons  applying  for  peddlers'  licenses  in 

Multnomah  County  shall  file  the  treasurer's  receipt  with 
the  cleric  of  the  county  court  as  is  now  required  to  bt 
filed  with  county  clerks. 


yGoot^le 


Tn.IU.  5  2442-1    CREATmO  OFFICES  IN  MULTNOMAH  CODMTY.  J 155 

§  2438.     The  assessor  of  Multnomah  County  shall  file  r^  u^, 

the  list  of  persons  in  his  county  liable  to  military  duty _■ 

with  the  clerk  of  the  county  court  of  Multnomah  County,  •",^5*?IjT 
vho  shall  keep  the  same  open  for  inspection  as  is  pro-  3^^^*^ 
Tided  by  law  for  the  assessment  roll,  and  who  shall  wwuM  •"■^ 
also  record  the  same  in  his  ofiBce  in  a  book  to  be  kept  by 
him  for  that  purpose;  and  within  twenty  days  after  the 
same  has  been  corrected  as  provided  by  law,  it  shall  be 
the  duty  of  the  clerk  of  the  county  court  to  deliver  a  do> 
plicate  of  the  same,  certified  by  him  to  the  a^jatant- 
general  of  the  state. 

IS  the  clerk  of  the  county  court  shall  neglect  or  refuse  { 

to  make  and  deUver  to  the  adjutant-general  a  duplicate  | 

of  the  military  assessment  list  as  required  by  this  section, 
he  shall  forfeit  and  pay  not  less  than  two  hundred  nor 
more  than  five  hundred  dollars,  to  be  sued  for  in  the 
name  of  Multnomah  County  for  the  benefit  of  its  militia 
fund. 

g  24S8.     The  clerk  of  the  county  court  of  Multnomah  id,»«. 
County  shall  furnish  the  supervisor  of  each  road  district  i^otrart 
in  Multnomah  County  with  a  list  of  the  petitioners  for 
any  county  road  in  his  district. 

g  2440.    The  clerk  of  the  county  court  in  Multnomah  "-t"- 
County  shall  issue  ferry  licenses  and  licenses  to  dance  »ifTi»MWfc 
or  hurdy-gurdy  houses  as  is  now  required  by  law  to  be 
done  by  county  clerks. 

§  2441.    The  county  court  of  Multnomah  County  shall  m^*»- 
direct  notices  for  the  leasing  of  county  roads  in  Multno-  ggwyc^^ 
mah  County,  to  be  given  by  the  clerk  of  such  court,  and  "Si 
the  contract  for  the  lease  of  any  county  road  in  Multno- 
mah Connty  shall  be  filed  with  him. 

g  2442.     The  assessor  of  Multnomah  County  shall  ob-  lutn. 
tain  from  the  clerk  of  the  county  court  of  Multnomah  a 
County  a  blank  assessment  roll,  and  shall  make  his  re-  ti 
turn  of  assessments  to  such  clerk.     Such  assessor  shall 
give  three  weeks'  public  notice  in  some  newspaper  pub- 
lished in  his  county,  setting  forth  that  on  the  last  Mon- 
day of  August  the  board  of  equalization  of  Multnomah 
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fthRiav.     Oonnty  will  attend  at  the  office  of  the  clerk  of  the  coimt; 

-    —  cobrt  of  such  county,  and  publicly  examine  the  assess- 

g^S'Aii  ment  rolls,  and  correct  all  errors  in  valuations,  descrip- 
^h^iCf*'  *^'^'^^>  ^^  qUahties  of  landd  or  lots  or  other  property;  and 
"""""  it  sh&U  he  the  duty  of  persons  interested  to  appear  H 

the  tinie  atld  place  a{)pointed;  and  if  it  shall  appear  to 
diich  board  of  equalization  that  there  are  any  lands,  h% 
or  other  proJ)erty  assessed  twice,  or  in  the  name  of  i 
person  or  persona  not  the  oiiiriier  of  the  same,  or  assessed 
niider  or  heyoiid  its  value;  or  any  lands,  lots,  or  other 
property  not  assessed,  said  board  shall  make  the  proper 
»M«fl«*.  corrections.  In  Multikomah  County,  the  judge,  clerk  of 
the  county  court,  and  the  county  assessor  shall  constitute 
the  board  of  equalization  of  such  county,  to  examine  and 
correct  the  assessment  rolls  of  such  county,  and  to  increase 
or  reduce  the  valuation  of  property  assessed,  in  the  man- 
her  and  pe!rform  ^  the  duties  4s  now  prescribed,  or 
which  may  be  prescribed  by  law,  for  the  board  of  equali- 
zation of  such  county. 

The  oath  of  deputy  assessor  in  Multnomah  Coim^ 
shall  be  filed  with  the  clerk  of  the  county  court  in  such 
county.  The  duplicate  assessment  roll,  which  assessors 
are  required  to  make  and  retain  in  their  offices,  shall,  in 
Multnomah  County,  conform  to  the  corrected  assessment 
roll  on  file  in  the  office  of  the  clerk  of  the  county  court 
of  Multnomah  County. 
Mm  I*.  g  2443.     Within  thirty  days  after  the  assessment  roll 

of  Multnomah  County  shall  be  examined,  corrected,  and 
approved  by  the  county  court,  the  clerk  of  such  court 
shall  transmit  to  the  secretary  of  state  a  certified  copy 
thereof,  under  the  seal  of  the  county  court. 

g  2444.     Within  fifteen  days  after  the  apportionment 
and  levy  of  taxes  by  the  court  of  Multnomah  County,  the 


SSjStS^  clerk  of  such  county  court  shall  make  out  two  certificates 
of  the  several  amounts  apportioned  to  be  assessed  upon 
the  taxable  property  of  the  county  for  state,  county,  and 
Bchool  purposes,  one  of  which  he  shall  deliver  or  cause 
to  b^  delivered  to  the  county  treasurer,  and  thb  other, 
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wit^  a  transcript  of  ^lie  assessment  roll,  shall  be  deliv-  f^  "*]JP* 
^r^  to  t^ie  sfeerifF  of  the  county,  to  which  certificate  and  - 


aqsessmeut  roll  shall  be  attached  a  warrant,  in  the  name  ^??j^;^ 
Qf  the  state  of  Oregon,  iii)der  the  hand  and  seal  of  the  **''*• 
di^rk  of  the  county  court  of  Multnomah  County,  com- 
manding the  8ai4  sheriff  to  collect  the  ttixes  charged  in 
Bijch  transcript,  ^y  ((emanding  payment  of  the  persons 
c^^ge4  therein,  and  ma^ung  sale  of  the  goods  and  chat- 
tels mentioned  in  such  transcript,  or  any  other  goods 
and  chattels  of  the  respective  parties  charged  therein,  if 
necessary;  and  that  he  pay  over  the  moneys  collected  by 
him  by  virtue  of  said  warrant  to  the  county  treasurer, 
an^  return  said  warrant,  together  with  the  transcript  of 
the  roll  aforesaid,  and  on  [^]  account  of  his  acts  thereon, 
to  the  county  cou^. 

g  ^445.     The  sheriff  of  Multnomah  County,  a^r  the  u.,ta. 


receipt  of  the  tax  roll  and  i/rarrants  from  the  clerk  of  the  c^iUcUaB-    - 
county  court,  shall  proceed  in  the  collection  of  taxes  as 
he  is  now  by  law  required  to  proceed  after  receiving 
the  tax  roll  from  the  county  clepk  of  Multnomah  County. 

g  2446.  The  return  and  statement  by  the  sheriff  of  m-*» 
^ultnomah  County  of  delinquent  and  unpaid  taxes,  with  veiinqnott 
t^e  affii^avit  annexed  to  such  statement  as  is  now  by  law 
required  of  the  sheriff,  shall  be  filed  with  the  clerk  of  the 
coupty  court  of  Multnomah  County;  and  the  sheriff  of 
^ultnomah  County  shaU  thereupon  be  credited  by  the 
county  court  with  the  amount  of  the  taxes  so  returned 
48  unpaid  and  doub\y  assessed,  and  he  shall  be  entitled 
to  receive  three  dollars  for  caaking  such  return.  The 
clerk  of  the  county  court  of  Multnomah  County  shall 
carefully  compare  such  return  and  statement  with  the 
tax  roll,  to  ascertain  that  the  same  is  correct. 

§  2447.     The  clerk  of  the  county  court  of  Multnomah  m-*«^ 
County,  within  ten  days  a^r  the  return  of  the  delinquent  wsmat  for 
taxes,  as  made  by  the  sheriff  of  such  county,  shall  make  g 
^m  such  delinquent  tax  roll  a  true  and  correct  list  of 
the  taxes  returnei^  as  unpaid,  and  a  correct  description 
of  the  lands  or  town  lots,  if  the  same  can  be  made,  and 
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to  whom  sach  taxes  are  charged,  and  deliver  the  Bome  to 
the  sheriff  of  the  county,  with  a  writ  attached  thereto^ 
under  his  hand  and  the  seal  of  the  county  court  of  Mult- 
nomah County,  in  the  name  of  the  state  of  Oregon,  com- 
manding said  sheriff  to  levy  upon  the  goods  and  chattels 
of  such  delinquent  tax  payers,  and  if  none  be  found, 
then  upon  the  real  property,  as  set  forth  in  said  tax  list^ 
or  so  much  thereof  as  shall  satisfy  the  amount  of  taxes 
so  charged,  with  costs  and  expenses;  and  that  said  sheriff 
pay  oyer  all  moneys,  as  collected,  by  the  first  Monday  of 
July  thereafter.  One  of  the  duplicate  receipts  by  the 
treasurer  given  to  the  sheriff  of  Multnomah  County  upon 
each  monthly  settlement  shall  be  filed  with  the  clerk  of 
the  county  court  of  Multnomah  County. 

g  2448.  The  separate  receipt  which  the  sheriff  is  re- 
quired to  take  of  the  county  treasurer  for  the  surplus 
proceeds  of  any  sale  for  taxes  shall  in  Multnomah  County 
be  filed  with  the  clerk  of  the  county  court  of  such  county, 
and  the  person  entitled  to  such  surplus  shall  be  entitled 
to  an  order  therefor,  on  demand  for  the  same  of  such 
clerk. 

§  2449.  The  printed  blank,  aa  assessment  rolls,  and 
other  blank  forms  furnished  by  the  secretary  of  state, 
together  with  the  instructions  by  him  deemed  useful, 
shall  be  by  him  delivered  to  the  clerk  of  the  county  court 
of  Multnomah  County,  who  shall  deliver  the  same  to  the 
assessor  of  Multuomah  County. 

§  2450.  The  petition  to  the  county  court  of  Multno- 
mah County  for  the  vacation  of  any  lot,  street,  alley,  or 
common,  or  any  part  thereof,  shall  be  filed  with  the  clerk 
of  such  court  as  is  now  by  law  required  to  be  done  with 
the  county  clerk  of  Multnomah  County,  and  with  the 
same  effect  and  purpose. 

g  2451.  The  clerk  of  the  county  court  of  Multnomah 
County  shall,  on  the  first  day  of  each  term  of  the  circoit 
court  of  Multnomah  County,  deliver  to  the  grand  jury 
an  accurate  list  of  persons  holding  a  license  from  the 
county  court  to  sell  spirituous,  malt,  or  vinous  liquors. 
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g  2452.     The  clerk  of  the  county  court  of  Multnomah  ^^'-Jf^' 

County  shall  administer  the  oath  to  persons  claiming  a  L^    ~ 

reward  for  scalps  of  wild  animale  in  snch  coutity,  and  J^SSi^w. 
such  oath  shall  be  reduced  to  writing  and  be  filed  with 
inch  clerk;  and  he  shall  perform  all  the  duties  in  regard 
io  such  scalps  now  required  to  be  performed  by  the 
county  clerk  of  Multnomah  County. 

S  2453.     The  clerk  of  the  county  court  of  Multnomah  id,f«. 
County  shall  perform  all  the  duties  now  required  of  the  oMMtaMM' 
coun^  clerk  of  Multnomah  County  in  regard  to  the  Sw^ro^^ 
people  voting  upon  the  question  of  swine  remaining  at     ^**' 
la^e  in  Multnomah  County,  and  the  petition  by  house- 
holders, for  such  question  to  be  voted  upon  in  Mult- 
nomah County,  shall  be  filed  with  such  clerk. 

g  2454.  .  All  duties  now  required  to  be  performed  by  m^k. 
the  county  clerk  of  Multnomah  County,  or  which  may  gftTfidrmw 
hereafter  be  directed  to  be  performed  by  county  clerks  ^Li^^^a 
generally,  and  which  are  not  specially   designated   as  SImSatwih 
duties  to  be  performed  by  either  the  clerk  of  the  circuit 
court,  clerk  of  the  county  court,  or  recorder  of  convey- 
.  ances  in  Multnomah  County,  shall  be  done  and  performed 
by  such  ofiBcer  in  Multnomah  County  to  whose  office 
such  duty  shall  more  particularly  appertain;  and  in  case 
of  doubt,  such  duty  shall  be  done  and  performed  by  the 
clerk  of  the  county  court,  and  the  same  shall  be  deemed 
to  appertain  to  the  duties  of  his  office. 

g  2465.    The  provisions  of  this  act  shall  not  go  into  id.,f«r. 
effect  so  as  to  be  operative  until  the  first  Monday  of  July,  wiMna«iH» 
1SS8,  excepting  the  provisions  for  the  election  of  persons  fi^mT^S 
to  the  offices  created  by  this  act;  and  the  county  clerk  of 
Multnomah  County  shall  issue  certificates  of  election  to 
persons  who  shall  be  elected  at  the  regular  election  in 
1888  to  fill  the  offices  created  by  this  act,  and  no  county 
derk  shall  hereafter  be  elected  in  Multnomah  County. 


dbyGoOgl^ 


ooxnrnr  and  vbscjjiice  oshcebs.    \piux.  ziiil 


S  2456.  Ocnmty  officora  to  be  eleeted. 

t  Z4fi7.  Who  qoakfled  tfaenfoF. 

S  2468,  Tiirm  ot  oifiea  sad  mukrUiking. 

S  2469.  Vacancy,  bow  filledj  appointea  to  fill  T*maoji  how  to  qjaUtw, 

S  2460.  Traamrsr  to  reeeivs  and  diabnrse  county  money. 

9  2461.  TreMnrer  may  appoint  deputiea;  soMtiea  lid)l»  tiuntm. 

S246£.  Ofloa  of  treaoiiTer,  wbare  kapt;  may  odminutH  ooAiL  I 

%  2463.  Books  of  treasurer,  how  kepb 

3  2464.  Booka  subject  to  inspection  of  coimiy  oomi.  1 

i  2460.  Payment  of  orders  drawn  by  oonnty  dork. 

IX46B.  Ordon  bearing  interest,  ontiy  inralatton  tOk 

1 3467.  Orders  to  be  paid  Moording  to  priori^;  wh«a  reodred  for  •omto' 

!  2468.  Orders  redeemed,  how  disposed  of. 

S  2Aft  Treasnier,  wh«n  may  be  Mmoredj  offlokl  nndertkkiug  of  taMom, 

S  2470.  Treasnrer  to  make  «■"""«■<  settlement  with  connty  oonrt. 

)  2471.  Salaries  of  oonnty  traasnrers. 

S  Z472.  Salaries  of  treamrera  now  in  offloe,  >rtiea  to  commenoe. 

§  2473.  Salary  of  tieasarsr  of  Cook  Connty. 

)  2474.  Salary  of  traatarar  of  OiUiam  Connty. 

S  2470.  Salary  of  treasorer  of  Klamath  ConD^. 

i  2tl6.  Salary  of  treasnrer  of  Malhenr  Oonnty, 

ES477.  Salary  of  treaanrer  of  Morrow  Coaaiy. 

1 247a  Salary  of  treaanrer  ot  Wallowa  Conn^. 

S  2479,  2480.    Pntiea  of  surveyor. 

i  2481.  Uay  appoint  deputies. 

§  2^82:  Assessor  and  surveyor,  nndertaking  of;  c<HnmiscloiMr  of  aamtt;  oonk 

not  to  givetuidertakiiig. 

i  24S3.  Connty  court  may  require  new  undertaking. 

8  2484.  Soretiee,  jnstification  of. 

9  £486.  Officera  in  (bin  title,  when  elected. 

u      §  2456.     There  shall  be  elected  at  a  general  election 
by  the  qualified  electors  of  each  county  in  this  state  a 


tobadeeied.  county  treasurer,  county  assessor,  and  county  surveyor, 
who  shall  hold  their  offices  for  the  term  o(  two  years,  and 
nntil  their  successors  are  elected  and  qualified;  and  be  it 
further  provided,  that  there  shall  be  elected,  at  tbe  first 
general  election  occurring  after  the  passage  of  this  aet, 
two  county  commissioners;  one  of  such  connty  commis- 
sioners shall  hold  his  office  for  two  years,  and  the  other 
for  four  years,  and  said  two  commiesioners  elected  it 
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such  first  occurring  general  election  s^iall  draw  lots  for  Feb 
the  short  an  1  long  term;  and  thcrotifter  at  each  general  cc™ 
election,  one  county  commissioner  shall  be  electdl,  who 
shall  hold  his  otlico  for  the  term  of  four  yt/ars,  and  until 
his  successor  is  elected  and  qualiUed. 

I  2457.     A  person  is  not  eligible  to  either  of  the  offices  ort, 
mentioned  in  section  2456  unless  he  is  a  citizen  of  the  — ^ 


United  States,  a  qualified  elector  under  the  constitution  of  eiig°bie! 
this  state,  and  a  resident  of  the  county  wherein  he  is  elect- 
ed for  the  period  of  one  year  next  preceding  his  election, 

§  2458.     The  term  of  office  of  the  officers   mentioned  reb.w.iwi.H 
in  Section  2456  slinll  cummence  on  the  first  Monday  of  Term ot once, 
July  next  followiiij:;  the  election  of  ench  officers,  except  anden«kinB. 
that  the  term  of  ofKce  of  the  county  assessor,  mentioned  8t  lasi, p.8ii 
in  section  2456  nf  this  title  and  chnpler,  shatl  commence 
on  the  first  Monday  of  March  next  following  the  election 
of  such  officer;  and  before  entering  upon  such  offices,  or 
either  of  them,  the  person  elected  thereto  must  qualify 
therefor  by  filing  with  the  county  clerk  of  the  county 
wherein  he  is  elected  his  certificate  of  election,  witb  an 
oalh  of  office  indorsed  tliereon  and  subscribed  by  hiui,  to 
the  effect  that  he  will  support  the  constitution  of  the 
United   States,  of  this  state,  tnid  will  faithfully  dejnean 
himself  in  office,  and  also  give  and  file  ihe  undertaking 
hereinafter  provided. 

g  2450.     If  a  vacancy  shall  happen  in  the  office  of  oct,  m,  isbb, 

county  treasurer,  county  assessor.  County  surveyor,  or 

commissioner  of  the  county  court,  the  county  court  of  w''^  v™«i'.ry 
such  county  must  appoint  some  suitable  person  to  fill 
such  vacancy,  who  shall  hold  such  office  until  the  next 
general  election  thereafter,  and  until  his  successor  is 
elected  and  qualified.  A  person  appointed  to  fill  a  va- 
cancy in  either  of  the  offices  mentioned  in  this  section, 
before  entering  upon  such  office,  must  qualify  therefor 
as  in  the  case  of  a  person  elected  to  such  office. 

g  2460.     The  county  treasurer  shall  receive  all  moneys  joii.19  is-ni.js. 
due  and  accruing  to  his  county,  and  disburse  the  same  on  tV^~„^, ^ 
the  proper  orders,  issued  and  attested  by  the  county  clerk.  f'uiiL'niiMil!/.'*' 
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Jto.u,iaM.U      g2481.  OoontytreaaurerBinayappomtoneormoredep- 

varmoW    utioB,  and  may  take  from  them  bond  irith  Boretiea;  may  t»- 

move  such  depatiesat  pleasure;  and  such  treasurerand  hU 

sureties  shall  be  liable  for  all  official  acts  of  such  deputies. 

M-.«^  g  2462.     The  county  treasurer  shall  keep  his  office  at 

ofiee,wbMt    the  seat  of  justice  of  his  county,  and  shall  keep  the  same 

open  for  thetransactionofbuainess  during  business  hours; 

and  he  and  his  deputy  are  authorized  to  administer  all 

oaths  necessary  in  the  discharge  of  the  duties  of  his  office. 

M-t*  §  2463.     He  shall  so  arrange  and  keep  his  books  that 

ggfrhwr     the  amount  received  and  paid  out,  on  account  of  separate 

and  distinct  ftmds,  or  specific  appropriatione,  shall  be 

exhibited  in  separate  aooounte,  as  well  as  the  whole  re- 

oeipts  and  expenditures  by  one  general  aoooimt. 

>*■<'•  §  2484.    He  shall  at  all  times  keep  his  books  and  office 

g^^iwWgj  rabject  to  the  inspection  and  examination  of  the  county 

»^^^Sr  court,  and  shall  exhibit  the  money  in  his  office  to  such 

conrt  at  least  once  a  year. 
M-**-  §  2465.    He  shall  pay  all  orders  of  the  oonn^  clerk 

^oiu^M  when  presented,  if  there  be  money  in  the  treasury  for 
«a<mtr  ««*.  that  purpose,  and  write  on  the  faoe  of  suoh  order  the  date 
HOr.m  of  redemption  and  his  signatnre.  If  there  be  no  funds 
to  pay  such  order  when  presented,  he  shall  indorse  there- 
on,  "Not  paid  for  want  of  funds,"  and  the  date  of  such 
presentment,  over  his  signature,  which  shall  entitle  such 
order  thenceforth  to  draw  legal  interest;  provided,  that 
Bach  interest  shall  cease  ftom  the  date  of  notice  by  publi- 
cation in  some  newspaper  printed  or  circulated  in  his 
county,  to  be  given  by  the  coimty  treasurer,  that  there 
are  funds  to  redeem  each  outstanding  orders,  which  notice 
such  treasurer  shall  give  in  snch  oase. 
H..<a  g  2466.    When  tho'coouty  treasurer  shall  redeem  any 

8  order  on  which  interest  is  due,  he  shall  note  on  such 
'  order  the  amount  of  interest  by  him  paid  thereon,  and 
shall  enter  on  his  account  the  amount  of  such  interest, 
distinct  from  the  principal. 

§  2467.     County  orders  shall  be  redeemed  by  the  treas- 
urer according  to  the  priority  of  the  time  of  presentment; 
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.  rach  orders,  payable  <rat  of  the  eoonty  jM^iikim. 
.  be  Teceived  in  payment  of  coun^  taxes  z 


regard  to  priority  of  presentment  or  nam-  { 

treasurer  shall  not  pay  any  balance  there- 
,bove  sach  tax,  when  there  are  outstanding 
[  for  want  of  funds. 

e  treasorer  shall,  on  the  fliat  Monday  of  a^tn. 
aroh,  Jane,  and  September  in  each  year,  •tnmmta 

the  coanty  clerk  all  county  ordras  re-  iiMiinrtiiiiii 
shall  receipt  therefor, 
e  official  undertaking  of  a  coantytreasaTeT  OatmuH  - 

n  to  the  state,  in  a  som  not  less  than  flye — 

•  more  than  fiity  thoasand  dollars,  to  he  Mjgugtey 

of  the  coanty  coort,  with  two  or  more  sof- 
B,  who  mast  be  residents  of  the  coanty,  and 
ifications  of  bail  npon  arrest  The  under- 
tie  approved  by  the  coanty  ooart,  and  filed 
ity  clerk,  and  may  be  sabstantially  in  the 
ii: — 

i  an  election  had  on  the day  of  Jane, 

as  daly  elected  coanty  treasurer  for  the 
-,  we,  C  D  and  E  F,  hereby  undertake  that 
B  shall  not  faithfully  keep  account  for  and 
irding  to  law  all  moneys  that  may  come 
s  by  virtue  of  his  office,  and  otherwise  well 

perform  the  duties  of  such  office,  then  we, 
),  will  pay  to  the  state  of  Oregon  the  sum  of 

henever  suit  shall  have  been  commenced  jmlu^uh, 
bond  of  any  delinquent  treasurer,  he  may 

y  the  county  court  of  his  coimty.  S3^°*  "* 

be  coanty  treasurer  shall  annually  makeu._fi3. 

lement  with  the  county  court  at  the  regu-  jumuai        ' 
thereof,  and  shall  at  the  expiration  of  his 

to  his  successor  all  public  money,  books, 

I  his  possession. 

iie  county  treasurers  of  the  several  counties  F«Mi.Mn.|i. 

ihall  receive  as  full  compensatioa  for  their  saiuiwai 

allowing  annual  salaries,  to  wit: — 
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reb.ai,i8Bi,i;i.       ^i^^r  Cou'i'yj  six  hundred  dollars;  ^entoii   County, 

~. five  biindrpd  dolbu's;  CJackainas  ^oimty,  eiglit  hum^ret^ 

dollars;  'Clatsop  Couiityj  seven  hun(^red  and  fifty  dollars; 
dolbtniia  County,  three  hundred  arid  fifty  dollars;  Cook 
County,  six  hundred  dollars;  Curry  County,  three  hun- 
dred doLLtirs;  Crook  County,  lout  hundred  doUtirs;  Doug- 
las County,  seven  hundred  dollars;  Q'illiiiiu  County, 
two  hundred  and  fifty  dollars:  Gran^  pounty,  six  hun- 
dred dollars;  itarney  pounty,  five  i|iuiidred|<lollars;  J.ack- 
sou  'Cuuiity,  five  hundred  dollars;  Josejdii.ne  County,' 
four  hundred  dollars;  Klamath  County,  four  hundred 
dollars;  Lake  County,  four  hundred-  dollars;  Lane 
County,  five  hundred  dollars;  Linn  County,  one  thou- 
Bund  dollars;  Maripu  Coun(y,  one  thousand  Ivio  hundred, 
dollars;  Malheur  pounty,  four  hundred  dollars;  Multno- 
inah  County,  two  thousand  dollars;  Morrow  County,  five 
Iiniidred  dollarij;  Polk  County,  seven  hundred  and  fifty 
dollars';  Shetinan  County,  one  hundred  dollar^;  "I'illa- 
mook  County,  seventy-five  dollars;  Umatilla  County,' 
eight  hundred  dollars;  Union  County,  seven  hundred 
do],!ars;  Wasco  pwunty,  five  hundred  dollars;  Washing- 
ton County,  six  hundred  dollars;  Wallowa  County,  two 
hundred  and  fifty  dollars;  Yamhill  County,  six  hundred' 

dollars.  ■    ■■  -■     ■  ■        ■      '■ '■ 

Each  county  treasurer  of  this  state  who  receives  a 
salary  of  eeveu  hdndred'und  fifty  dollars  or  mOre  shall 
l^eep  his  office  open  for  the  transaction  of  hi'siness  ou 
every  judicial  day  f^'rom  eight  to  twelve  o'clock  in  the 
forenoon,  and    from   one  to   five  o'clock   in   t^e   after- 

nb.».iRB,48.       §  2474.     Until    otherwise    provided    for,    the    county 

eaiarie< of        j"*%^  °^  Gilliam  County  shall  receive  ah  annual  salary 

coHuty jiidgB,    of   four   hundred   dollars,  and   the  county   treasurer  of 

■heriff,  aiiri       giiid  couuty  shall  rei'cive  an  annual  snlarj'  of  two  hun- 

iismcouutr.     dred    and    fifty   dollars;    tljie    sheriff  and    clerk    of  said 

SL  i88i. p.  405.    county  shall    receive  the  same  fees  as  are  now  allowed 

by  law  to  the  sheriff  and  county  clerk  of  \Y''S'^'>  Countj'. 

ootiM«8».  §  2475.      Until  otherwise  provided   by  law, .the  county 

"^ — judg^  *^^  Klamath  County  shall  receive  an  annual  salary 

counh'jmi  e    ^^  ^^^  liundred  and   fifty  dollars,  and   the  county  treas- 

•adtreuuret    urer  an  annual  salarv  of  one  hundred  dollars. 

clStT  That  sections  2473.  2476,  2477,  2478,  and,  all  of  thalj 

part  of  sections  247^  and  .2475  of  the  laws  of  Crejjon, 

as  compiled  by  W.  Lair  Hill,  relating  to  the  salaries  of 
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coHiity  treasurers  of  the  counties  of  Gillinm  and  Kla- 
matli,  be  and  the  same  are  hereby  repealed,  and  that  p^i^^g  jg^, 
section  9  of  an  act  entitled  an  act  to  create  the  county  Bt-msi'.p-ia 
of  Malheur,  in  the  state  of  Oregon,  and  to  lix  llie  shIh- 
lies  of  county  judge  and  treasurer  of  said  county,  ap- 
proved February  17,  1887,  be  and  the  same  is  hereijy 
repeated. 

g  2479.     The  county  surveyor  shall  execute  all  orders  j«n,n.if»»fc 
to  iiim  directed  by  anv  court  of  rer.ord  or  counlv  court  ~  ,", 
for  flurveyinfT  roads,  or  purveying   or  resurveying  any  »urv«y(.r, 
tract  of  land  the  title  to  wbicli  is  in  di.spiite  bef'ori'  sncli 
court,  aud   all  orders  of  survey  for  the  partition  of  real 
estate. 

§  2480.     The  county  surveyor  shall,  within   ten  days,  m.,*ii). 
when  called  upon,  survey  any  tract  of  land  or  town  lot  ganift •ubituT" 
lying  in   his  county,  at  the  expense  of  the  person  de- 
manding the  same;  provided,  that  his  legal  fees  are  tirst 
tendered. 

§  2481.     Deputies  may  be  appointed  by  any  surveyor,  la..  j it. 
who,  before  they  proceed  to  discharge  their  duties,  shall  surveyor  mw" 
take  an  oath,  well,  truly,  and  faithfully  to  discharge  the  Jpi™^' 
duties  of  deputy  surveyors. 

§  2482.     The  official  nndertaking  of  a  county  assessor  oot ao, ish »»■ 
and  county  surveyor  must  be  given,  approved,  and  filed  Undertaking 
in  the  manner  prescribed  for  the  official  undertaking  of  ofM»™or 
a  county  treasurer,  but  the  amount  of  such  undertaKing 
must  be  five  thousand  dollars,  and  such  official  under- 
taking may  be  in  substantially  the  same  form  as  acounty 
treasurer's,  siibslitutlng  the  name  "county  assessor"  or 
"connty  surveyor,"  as    the   case    may  he,  for    that   of  ^,'™™^^'^^ 
county  treasurer,     A  commissioner  of  the  county  court  "^jj.^^'j'in 
is  not  required  logive  an  undertaking. 

§  2483.     When  it  satisfactorily  apjiears  to  the  county  id.,  57. 
court   that   the  sureties  in  an  official    undertaking  are  ccnniy court 
dead  or  insufficient  or  have  removed   from  the  county,  in«vrcqjiire 
iSiich  court,  upon   reasonable  notice  to  the  officer  giving  lakiim. 
such    undertaking,   must    require    him    to   give   a    new 
undertaking,  with  suiticient  sureties,  and  in  default  uf 
compliance  with  such  order,  the  ollice   is  to  be  deemed  ^'^"t^J^fo. 
vacant. 

g  2484.     The  sureties  in   the  official  undertakings  in  id.. t a. 

this  title  mentioned  must  justify  before  the  county  court  g,i„iies.  justi- 
as  bail  upon  arrest,  and  their  justification  must  be  filed  ""■■"""o'- 
with  the  uudertakiug. 
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Ort-sftiai,  §  24S5.     Tlie  general  election  at  which  such  officers, 

or  either  of  them,  must  be  elected  is  the  general  election 

this Htie, when  next  preceding  the  expiratiua  of  the  term  of  the  then 
incumbent  of  such  office. 


OF  JUSTICE   OF  THE  PEACE   AND  CONSTABLE. 

I  2186.  Jiutice  of  the  peace,  electioa  of,  term  of  office  of. 

§  2487.  Term,  when  to  ecnimaoee;  how  to  qualify  torj  certificate  of  eleoUoo, 

where  filed;  oath  of  ofBoe. 

8  3488.  Official  nadertskiiig  of  juatice,  form  of. 

S  £189.  Sureties  in  nadertaking;  quaJiSotioa  and  Juitificatioa  of, 

§  2490.  VaCADCy,  liow  fillsdi  appointee,  how  to  qualify. 

§  2491.  Justice,  who  qnaUfiail  Iw  hold  office. 

I  2492.  Nnmber  of  juetices  to  be  elected  ia  precinct. 

S  2403.  Conatahle,  eleotioo  of,  term  of  i^ce  of. 

S  2494.  CoQBtalile,  term  when  to  commence,  how  to  qualify,  oath  of  office. 

f  240S.  Official  undertaking  of  cnnetahlo,  form  of. 

g  2496.  Sureties  in,  qualification  and  justification  of. 

i  2497.  Vacancy,  how  filltd;  wlio  qualified  to  hold  office  of  constable. 

S  2498.  Justice,  at  what  election  to  be  elected. 

i^b.»,i8ei,(L       §  2486.     It  shall  be  the  duty  of  the  county  court  in 

juBttee  of  the    t^'^  several  counties  of  the  state,  at  the  regular  Jjnuiary 

c^^rn'M^'"'  term  in  January,  1892,  and  biennially  thereafter  .when- 

ever  the  court  shall    deem  it  necessary,   preceding  the 

general  election,  to  set  off  and  establish  justice  of  the 

peace  and  constable  districts  witliin  the  county.     Each 

of  such  justice  of  the  pence  and  constable  districts  shall 

be  composed  of  one  or  more  election  precincts,  and  shall 

be  designated  by  name'  or  number. 

0«tn,i«'4.ii,       g  2487.     The  term   of  office  of  a  justice  of  the  peace 

Termofoffloe    shall  commence  on  the  first  Monda;-  in  -July  next  fnllow- 

c^mmenco.       ing    the  elf-cfion  of  such   justice;   and    before  entering 

Howto  upon  such  olbce,  the  person  elected  thereto  must  qnaliry 

'"'   "^  °''       tlierefor  by  filing  with  the  county  clerk  of  the  county 

ceriiflcate o(     wherein   he  is  electc'd   his  certificate  of  election,  with  an 

SilJdwhi^.      oatli  of  office  indorsed  thereon,  and  subscribed   by  him, 

to  the  effect  that  he  will  support  the  constitution  of  the 
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les,  of  this  state,  and  faithfully  and   honestly  oci.5i,ia.4,S2. 
mself  in  office,  and  also  file  with  sucli  clerk  oath of  oiBce.' 

uiidertakiug  mentioned  in  the  next  section. 

The  oilicial  undertaking  of  the  justice  may  oct st, i=6i, ts. 
antially  the  following  form: —  Undenantug, 

A  B   has  heen    duly  elected  a  justice  of  the 
nd    for    tlie  precinct  of ,  in  the  county 

an  election    held   on  the day  of  June, 

D  and  E  F,  hereby  undertake  lluit  if  the 
lall   not  faithfully  pay  over  according  to  law 

that  shall  come  into  his  hands  hy  virtue  of 

then  we,  or  either  of  us,  will  pay  to  tJie  state 
the  sum  of  one  thousand  dollars.  C  D 

EF 

The  sureties  in  such  undertaking  shall  have  w.a. 
nations  of  bail,  and   shall   he  residents  of  the  BMrnie-nn 
d   their  justification  must  be  filed  with  the  quiilflction's 

'  md  ]u»liac»- 

g,  and  the  undertakuig  must  be  approved  by  uonot 

If  a  vacancy  shall  happen  at  auy  time  in  the  vL,tt- 

slice  of  the  peace,  in  any  precinct,  the  county  vacsney, 

,  1     _   -  1  1     11  i_    _  how  fl  Ilea, 

le  county  wnerem  such  vacancy  stiall  happen 

iut  some  suitable  person  to  fill  such  vacancy 

lext  general  election  thereafter,  and  until  his 

8  elected  and  qualified.     A  person  appointed  Anpoineet* 

ancyin  the  office  of  justice  of  the  peace  must  nowioqaaiiry. 

the  same  manner  as  a  person  elected  thereto. 

A  person  is  not  eligible  to  the  office  of  justice  U-tT. 

le  unless  he  be  a  citizen  of  the  United  States,  whoara 

flllirible  to  the 
elector  under  the  constitution  of  this  state,  "mreoiju»tieo 

lent  of  the  precinct  wherein   he  is  elected  for 

six  months  next  preceding  his  election. 

Each  such  justice  of  the  peace  and  constable  i 


all   elect  one  justice  of  the  pence,  who  shall  Kiecuonand 
EBce  for  two  years,  and  until  his  successor  is  i,i™jiieBot* 

,  1.1.     1  lb  e  peace. 

I  quanfied.  ai.im,f.v7. 

Each  such  justice  of  the  peace  and  constable  id..s9. 
tU  elect  one  constable  at  each  general  election,  aLuei.p.gi. 
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ii,i«'  and  who  shall  hold  his  office  for  two  years,  aud  until  his 
'       successor  is  eleetod  and  qualified. 

M,  g  2494.     The  term  of  office  of  a  constable  shall  coin- 

— —  nieiice  on  the  first  Monday  in  July  next  following  the 
,^;  election  of  such  constable;  and  before  entering  upon 
uf.  such  office  the  person  elected  thereto  must  qualify  there- 
for by  filing  with  the  county  clerk  of  the  county  wherein 
he  is  elected  his  certificate  of  election,  with  au  oath  of 
office  indorsed  thereon,  and  subscribed  by  him,  to  the 
same  effect  as  the  oath  of  office  of  a  justice  of  the  peace, 
and  also  file  with  such  clerk  the  official  uudertaking 
mentioned  in  the  next  section, 

§  2495.     The  official  undertaking  of  a  coDstable  may 
be  in  substantially  the  following  form:  — 
'"*■         Whereas  A  B  has  been  dnly  elected  a  constable  for  the 

precinct  of ,  in  the  county  of ,  at  an   election 

held  on  the day  of  June,  18—,  we,  C  D  and  E  F, 

hereby  undertake  that  if  the  said  A  B  shall  not  faith- 
fully execute  and  return  all  process  to  him  directed  and 
delivered,  and  pay  over  according  to  law  all  moneys  that 
shall  como  into  his  hands  by  virtue  of  his  office,  theu 
we,  or  either  of  us,  will  pay  to  the  state  of  Oregon  one 
thouaand  dollars.  C  D. 

EF. 

§  2496.     The  sureties  in  the  official  undertaking  of  a 

j^^j    constable  must  have  the  same  qualifications  as  those  pre- 

"■       scribed  in  section  2489,  and  their  justification  must  he 

filed  and  the  undertaking  approved  as  prescribed  in  such 

section. 

I  2497,     A  vacancy  in  the  office  of  constable  shall  be 
B.       filled  iu  the  same  manner  as  a  vacancy  in  the  office  of 
a  justice  of  the  peace.     A  person  is  not  eliffible   to  tlie 
office  "f  eonslable  unless  he  have  the  qualifications  pre- 
scribed in  section  2491  for  a  justice  of  the  peace. 

I  2498.     The   general   election  at  which   a  justice   of 
j,^^    the  peace  must  be  elected  is  the  election  next  preceding 
*^      the   expiration   of  the   term  of  the   then   incumbent  of 
such  office. 
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CHAPTER   XIV. 

OF  ELECTION,  RESIGNATION,  VACANCIES,  ANI 
TERM  OF  OFFICE. 

TITLE  l.~[Repealed  by  Act  of  February  13,  1891.'\ 
U.  — {Repealed  by  Act  of  February  IS,  1891.] 
III. — Of  thk  Canvass  by  the  County  Clbrb 

Seckktaky,  or  Governor, 
IV. — Of    Contesting     Elections    to    County 
Town,  District,  and  Precinct  Offices 

V.  —  Of    RESIGNATIONti. 

VI.  —  Of  Vacancies. 
VII.  —  Op  Supplying  Vacanciks. 
VIII.— Of  Commencement  and  Close   op  Teri 
op  Office. 
IX.  —  Of  Election  of  Presidential  Electors 

AN  ACT 
Fixing  the  Time  for  Holding  Eleciiona;  Regulating  in 
Manner  of  Conducting  Stale,  Dislncl,  County,  and  Pre 
cinct  Elections;  Prescribing  the  Manner  of  Making  Nomi 
fiaiiona  of  Candidates;  Providing  for  Pi'inting  and  Dis 
tributing  Ballots  by  Public  Officers  at  Public  Expense;  ti 
Prevent  Frauds  atid  Punish  Crimes  Affecting  the  Righ 
of  Suffrage;  to  Repeal  Alt  of  an  Act  Entitled  "A  n  Act  t< 
Proi'ide  for  the  Registration  of  Voters,  Regulating  ih 
Manner  of  Conducting  Elections,  Providing  for  the  Pre 
vention  and  Punishmeiit  of  Frauds  Affecting  the  Elediv 
Franchise,  and  Repealing  Title  I.  of  Chapter  XIV.  of  th 
Miscellaneous  Laws  of  Orei/on,  Approved  Fehruarg  $4 
1SS5";  to  Repeal  All  of  an  Act  Entitled  'An  Act  t 
Amend  Sections  4.,  10, 14.,  15.  and  24.  of  an  Art  Entillet 
'An  Act  to  Provide  for  the  Registration  of  Voters,  Regu 
lating  the  Manner  of  Condncting  Elections,  Providini 
for  the  Prevention  and  PunishmeiU  of  Frnnds  A  'Ifct'ui 
the  Elective  Franchise,  and  Repealing  Title  I.  of  Chaple 
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XIV.  of  the  Miscellaneous  Laws  of  Oregon,  Approved  Feb- 
ruary £4, 1885,'  Approved  November  S5, 1S85  ";  lo  Repeal 
All  of  an  Act  Entitled  "  An  Act  to  Amend  Section  4-9  of 
'An  Act  Entitled  an  Act  to  Provide  for  the  Registration  of 
Voters,  Regulating  the  Manner  of  Conducting  Electiomt, 
Providing  for  the  Prevention  and  Punishm'ut  of  Frauds 
Affecting  the  Elective  Franchise,  and  Repealing  Title  I.  of 
Chapter  XIV.  of  the  Miscellatieous  Laws  of  Oregon,  Ap- 
proved February  S4,  1885,'  Approved  November  25, 
1885";  to  Repeal  All  of  an  Act  Entitled  "An  Act 
Relating  to  Elections,  Approved  October  19,  1872";  to 
Repeal  Sections  26,  27,  and  28  of  an  Act  Entitled 
"  An  Act  Relating  to  Elections,  and  the  Mode  in  Fill' 
ing  Vacancies  in  Office,  Approved  October  29,  1870";  to 
Repeal  All  of  an  Act  Entitled  "  An  Act  to  Amend  Suction 
2507  of  Hill's  Annotated  Laws  of  Oregon,  Relating  to 
Elections  and  Ballot  Paper,  Approved  Februanj  20, 1889," 
the  Same  being  Identical  with  Titles  I.  and  1 1,  of  Chapter 
XIV.,  Sections  2^99  to  S5S7,  Both  Inclusive,  of  the  Mis- 
cellaneous Laws  of  Oregon,  as  Compiled  a-a^  Annotated 
by  William  Lair  Hill,  and  to  Repeal  All  Acts  and  Parts 
of  Acts  in  Conflict  with  This  Ad. 

S    1.  Qenersl  election,  when  held. 

I    2.  Election  precincts. 

i    3.  Omcere  of  electioQik 

g   4.  Notice  of  electinn. 

G    5.  Meetings  of  officer*. 

g   6.  O&th  of  ofBce. 

i    7.  Abaeace  of  juilges. 

g   8.  Absence  of  clerks. 

I    9.  Polls,  opening  &nii  elosing  of;  hallota:  bo>M^  I 

g  10.  Certificate  of  noitiinatioQ;  special  electiou.  ' 

gil.  Challenge. 

g  12.  Oith  and  enstninDtioD  of  challeiigetl  elector. 

(13.  Refusal  tn  «nswer. 

I  14.  Oath  of  qnalitiontioD. 

(  16.  Record  o(di«lle.ii;e. 

1  16.  Rules  to  det-nniiiu  qiia'ificnfinn. 

S  17.  Bnllnt-lioxes. 

f  18.  Refltrictiona  within  fifty  teet  of  the  polls;  challengeni;  wituesssB  to 

cuuntiug. 

I  19.  Powei-a  of  juilges  of  election. 
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S  20.  CompenBation  of  alec^oa  ofBoen, 

S  21.  Multaomah  Coaatj. 

i  •n.  Poll-booka. 

%  23.  Couutiog  of  li^oU. 

h  2*-  TBlly-sheete. 

I  25.  S^sling  of  retDmi. 

S  26.  Delivery  uiil  cuttody  of  ntnnu, 

§  27.  What  ballota  uounud. 

S  28.  Defective  ballots. 

j  29.  Partially  defective  balluta. 

S  30.  Ballots  in  wroDK  box. 

^  31.  Notiiiuatiou  by  coaveation  of  delegates  or  MMDiblj  of  elMiton. 

S  32.  Certificate  of  nomination  by  convention. 

%  3.1.  Certificate  of  nomination  by  electors. 

^  31.  What  certificate  of  nomination  ihall  state. 

g  3ii.  Qnalifications  of  nominating  electors. 

§  ilG.  Acceptance  of  nomiDation, 

I  37.  Certificates  of  nomination  foratote  at  Urge,  when  fliod. 

%  3S.  Certificates  of  nomination  for  district,  conntj,  or  precmol. 

3  39.  Register  of  Domioations, 

S  40.  Cojiies  of  records. 

\  41.  Withdrawing  nominations. 

S  42.  Notice  of  death  or  withdrawaL 

S  4.1.  Nomination  to  fill  vacancy. 

^  44.  Certificate  of  nomination  to  fill  vacanay.  how  filed  and  certified. 

j  4S.  Arrangement  and  notice  of  nominationa  by  secretory  of  ttate  foi 

$  411.  Prepirntioo  of  ballots  by  ooDnty  clerk. 

M7.  Pniitingof  ballot!. 

1 48.  Ballots  and  sample  ballots,  hew  printed. 

I  49.  Official  ballots. 

3  50.  Number  of  ballots  printed. 

V  .'>].  Vacancy  after  printing  ballots. 

*  52.  Cancellation  of  names  on  printed  ballots, 
ii  '>3.  Ballot-boxes. 

>  54,  EUection  material  furnished. 

f  3j.  Receipts  for  election  iii.iteriaL 

%  56.  Polling-places. 

S  57.  WI13  admitted  within  rail. 

iiA.  Voting]  duties  of  cleric. 

.;  oil.  BjIIhIs,  how  prc[i:ii'«d  and  delivered. 

f  no  Billots,  how  voted. 

*  61.  Vntini;  for  stilts  nr  state  snd  district  oflicers. 
£62  tj|H>iling  anil  reiHsne  of  iKiilots. 

:  03.  D,.>truct  on  of  iinu^.J  o:nci.>l  ballots. 

?-M,  P,-,.Ber>-atioii  of   stul.a. 

I  65.  Ovciipatinn  of  ei>i  n  part  men  ts;  ballots  not  voted. 

1  67.  ri..:ialty  (i>r  iutei  .'ciiuu  u'ilh  or  giving  evidence  of  manner  of  mai 
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1 68.  BlBctioD  matorUl  futniihed  bj  ucrcbiry  of  itate. 

1 69.  PcDalty  for  int«rr«ring  with  looTMy  of  bkUot, 
S  70.     P«DBlt7  for  Umpering  with  bolloti. 

1 71.  Mutilation  of  elMtiao  papei^ 

172.  Repeal. 

2J55J^_^^       Section  I.     A   general  election  shall    be   lieW  in  the 
•^*  Beveral  election  precincts  in  this  state  on  the  first  Mon- 

day in  June,  1892,  and  biennially  thereafter,  at  which 
there  shall  be  chosen  so  many  of  the  following  officer 
as  are  by  law  to  be  elected  in  such  year,  namely;  A  gov- 
ernor, secretary  of  state,  state  treasurer,  suiierinleiidein 
of  public  instruction,  state  printer,  justices  of  the  su- 
preme court,  members  of  Congress,  circuit  judges,  mem- 
bers  of  the  state  senate  and  house  of  repreaentalives, 
county  judges,  district  attorneys,  county  superinleinletili 
of  common  schools,  commissioners  of  the  county  court, 
county  clerks,  sheriffs,  county  treasurers,  coroners, asses- 
Bora,  county  surveyors,  justices  of  the  neace,  and  coll^la■ 
bles,  and  all  other  state,  district,  county,  and  prccinn 
officers  provided  by  law. 

Section  2.  It  shall  be  the  duty  of  the  connty  coiirr  in 
the  several  counties  of  the  .state,  at  the  regular  tenn  m 
January  preceding  tlie  general  election,  to  set  off  miJ 
estaWiah  election  precincts  within  the  county.  ShW 
court  may  set  off  and  esl«l)lish  within  such  cmuity  iu 
many  election  precincts  as  may  be  deemed  necesssncr 
convenient,  and  they  sliiill  be  designated  by  numbers  or 
names;  proi'ided,  tlint  no  election  precinct  shall  coiitiii" 
more  tlinn  two  hnndred  and  fifty  electors,  as  nenrh*  ii:i 
onn  be  ascwrlained  by  the  court,  and  the  order  aeiiina 
off  and  estiiblisbinc  encb  election  precinct  sliiiH  \wtmi- 
Inrlv  bound  the  same  and  desigiiate  one  pollins:*|'i'"* 
tliereiii. 

S'.<>tinn  3.  Tlic  county  cr>urt  sbtill  also,  at  sai'l  ■'■'""■ 
dry  ferni,  appoint  forciich  nf  eaid  election  preciiicl^'''''''' 
CJipnble  iinil  di-'crect  pcr.sons  possessing  tlie  qiinhln"!- 
tions  of  cloctnis.  who  shjiH  not  all  be  of  tlif  -«"i" 
politicul   pjii'ly,  to  act  us  judizes  of  elections,  iiinl  i''"''' 
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designate  one  of  the  three  to  he  chairmar 
also  appoint  two  suitable  persone,  having  tl 
tioiis  of  electors,  and  who  shall  be  of  diff 
cal  parties,  to  act  as  clerks  of  election.  The 
and  clerks  so  appointed  shall  Iiold  their  ofl 
years.  The  county  clerk  shall  make  out  an 
the  sheriff  of  the  county,  immediately  al 
poiutment  of  the  said  judges  and  clerks,  a  n 
in  writing,  directed  to  each  judge  and  et 
appointed. 

Section  4,  Immediately  after  the  app< 
said  judges  and  clerks,  before  any  general  t 
at  least  twenly  days  previous  to  any  special 
county  clerk  shall  deliver  to  the  sheriff  o 
three  notices  of  the  election  for  each  election 
said  county.  Said  notice  shall  be  in  tl 
form :  — 

ELECTIOK   NOTICE. 

Notice  is  hereby  given  that  on  the 

18 — ,  at  the in  the  precinct  of ,  ir 

of ,  an  election  will  be  held  for  state,  dia 

and  precinct  officers,  namely  (here  name  t 
be  filled);  which  election  will  be  held  at  eig 
the  morning  and  will  continue  until  six  : 
noon  of  said  day. 

Dated  this day  of ,  18—. 

■ ,  Con 

It  shall  he  the  duty  of  the  sheriff,  within 
in  the  case  of  any  general  election,  and  wit] 
in  the  case  of  any  special  election,  after  tl 
said  notices,  to  serve  the  notices  of  appoin 
each  of  the  said  judges  and  clerks,  uiid  po 
election  notices  in  public  places  in  tlie  vici 
polling- place. 

Section  5.  The  said  judges  and  clerks  s 
their  respective  polling-places  designated  in 
Bt  the  time  prescribed  for  holding  a  gener 
election,  to   act  as  judges   and  clerks  of   s. 
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The  judge  appointed  chairman  by  the  county  court 
Bliall  act  as  chairman,  if  he  be  present,  and  if  not,  the 
judges  shall  elect  one  of  their  number  chairman. 

Section  6,  Before  entering  upon  the  discharge  of 
their  duties,  the  said  judges  and  clerks  shall  each  take 
and  subscribe  the  following  oath  iu  eacli  of  the  poll- 
hooks,  which  Oath  shall  be  administered  by  any  officer 
authorized  to  administer  oaths,  or  the  chairman,  if  be 
be  present,  and  if  not,  then  by  one  of  the  judges:  — 

I, ,  do  solemnly  swear  (or  affirm)  that  I  will  per- 
form the  duties  of  judge  of  election  (or  clerk,  as  the  case 
may  be)  according  to  law;  that  I  will  studiously  en- 
deavor to  prevent  fraud,  deceit,  and  abuse  iu  conducting 
the  election. 

Section  7.  In  case  one  or  more  of  said  judges  of 
election  shall  not  be  present  at  the  time  prescribed  for 
opening  the  polls,  the  electors  present  may  elect  a  quali- 
fied person  from  their  number  to  act  aa  such  judge  of 
election. 

Section  8.  In  case  one  or  more  of  said  clerks  shall 
not  be  present  at  the  time  of  opening  the  polls,  the 
judges  of  election  shall  appoint  a  suitable  person  to  act 
as  clerk  of  said  election. 

Section  9.  All  general  or  special  elections  hereafter 
held  iu  this  state  shall  be  conducted  under  the  provis- 
ions of  this  act,  and  the  polls  shall  be  opened  at  the  hour 
of  eight  in  the  forenoon,  and  continue  open  until  six 
o'clock  in  the  afternoon  of  the  same  day,  at  which  time 

__-. the  polls  shall  be  closed.     Prior  to  opening  the  polls  the 

"•n*-  chairman  of  said  judges  of  election   shall  make  public 

proclamation  of  the  same,  aiid  thirty  minutes  before 
closing  of  the  polls  public  proclamation  shall  be  made 
by  tlie  same  otticer  that  the  polls  will  by  closed  in  half 
an  hour.  The  judges,  in  their  discretion,  may  adjourn 
the  polls  at  one  o'clock  for  one  hour,  proclamation  of  the 
same  being  made,  but  the  judges  and  clerks  shall  keep 
together,  and  at  no  time  shall  more  than  one  of  them  be 
out  of  the  presence  of  the   others.     The   ballot-boxes. 
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poll-books,  ballot-stubs,  and  tally-sbeets  shall   be  con-  B»not.,Btc,  _ 
stantly  kept  together  in  the  presence  and  view  of  at  least  ortoon. 
four  of  the  said  officers  from  tlie  opening  of  tlie  polls 
tintil  the  count  is  completed  and  the  returns  signed  and 
sealed  as  hereinafter  provided,  and  after  the  count  has  comting. 
once  begun  it  shall  continue  until  fully  completed,  with- 
out any  adjournment,  and    in   the  presence  of  all  the 
judges  and  clerks. 

Section  10.     In  all  special  elections  the  certificates  of  S^iuiuSS** 
nomination   may  be   filed  at  any  time  between  the  date  3l»^!ai. 
of  the  writ   autliorizing  the  election  and  the  time  of 
holding  the  election,  and  in  all  other  matters  and  pro- 
ceedings therein  the  provisions  of  this  act  shall  apply  80 
far  as  the  same  are  applicable  to  such  special  election. 

Section  11.     It  shall  be  the  duty  of  each  judge  or  chtueofi. 
clerk  of  election,  or   any  elector  present,  to  challenge 
any  person  offering  to  vote  whom  he  shall  know  or  sus- 
pect not  to  be  qualified  as  an  elector. 

Section  12.  If  a  person  offering  to  vote  is  challenged  ''•"'lljAi™ 
as  unqualified  by  any  one  enumerated  in  section  11,  tlie  ^^^""'^ 
chairman  of  the  said  judges  shall  administer  to  him  the 
following  oath  or  affirmation:  "You  do  solemnly  swear 
(or  affirm)  that  you  will  fully  and  truly  answer  all  such 
questions  as  shall  be  put  to  you  touching  your  place  of 
residence  and  qualifications  as  an  elector  at  this  elec- 
tion." The  chairman  shall  then  propound  such  ques- 
tions to  the  person  challenged  as  may  be  necessary  to 
test  his  qualifications  as  an  elector  at  that  election.  The 
judges  may  hear  such  other  testimony  and  consider 
such  other  evidence  as  is  proper  upon  Die  question.  If 
all  the  judges  cannot  agree,  the  majority  of  the  judges 
shall  decide  the  matter. 

Section  13,     If  the  person  so  challenged  slial'  refuse  Kefnoito 
to  answer  fully  any  question  touching  his  qualifications  ""*•'" 
as  an  elector  which  shall  be  put  to  him,  the  judges  shall 
reject  his  vote. 

Section  14.     If  the  challenge  be  not  withdrawn  after  owhoi 
the  person  offering  to  vote  shall  have  answered  tlie  ques-  i"*"'"""* 
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tions   put  to   him  as   aforesaid,  the  chairman  of  said 
judges  shall  aditiiaister  to  him  the  following  oath:  — 

"You  do  solemnly  swear  (or  affirm)  that  you  are  a 
citizen  of  the  United  States,  or  have  dtsclared  your  in- 
tention  to  become  such,  one  year  next  preceding  this 
election;  that  you  are  of  the  age  of  twenty-one  years; 
that  you  have  been  a  resident  of  this  state  for  six  montlis 
next  preceding  this  election;  that  you  now  reside  in  this 
precinct;  that  you  have  uot  yet  voted  at  this  eIection,r 
I  and  that  your  true  name  is  as  you  represent  it  to  be." 

If  the  elector  only  claims  the  right  to  vote  for  state,  ot 
district  and  state,  officers,  the  oath  shall  be  modified  ac- 
cordingly. 
RMMdofehai-      Section   15.     Whenever   any   person's    right  to  voU 
shall  he  challenged,  and  he  has  taken  the  oath  prescribed 
•  by  section  14,  it  shall  be  the  duty  of  the  clerks  of  elec- 
tion to  write  on  the  poll-books  at  the  end  of  such  per- 
son's name  the  words  "challenged  and  sworn,"  and  tho 
further  words  "rejected,"  or  "voted,"  according  to  the 
fact. 
RBintD  Section  16.     The  judges  of  election,  in  determining 

qaaiiiicadiaB.  the  residence  and  qualitications  of  persons  offering  to 
vote,  shall  be  governed  by  the  following  rules,  so  far  as 
the  same  may  be  applicable: — 

1.  The  place  shall  be  considered  and  held  to  be  the 
residence  of  a  person  in  which  his  habitation  is  fixed, 
and  to  which,  whenever  he  is  absent,  he  has  the  intention 
of  returning. 

2.  A  person  shall  not  be  considered  or  held  to  have 
lost  his  residence  who  sliall  leave  his  home  and  go  into 
another  state  or  territory  or  county  of  this  state  for  a 
temporary  purpose  only. 

3.  A  person  shall  not  be  considered  or  held  to  have 
gained  a  residence  in  any  county  of  this  state  into  which 
he  shall  come  for  temporary  purposes  only,  without  (be 
intention  of  making  said  county  his  home,  but  with  the 
intention  of  leaving  the  same  when  he  shall  have  accom- 
plislied  the  business  that  brought  him  into  it. 
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4.  If  a  person  remove  to  any  other  state,  or  to  any  of  R' 
the  territories,  with  the  intention  of  making  it  his  perma-  ■>> 
nent  home,  he  shall  be  considered  and  held  to  have  lost 
his  residence  in  this  state. 

5.  The  place  where  a  married  man's  fhmily  reside 
shall  be  considered  and  held  to  be  his  residence. 

6.  The  place  where  an  unmarried  man  sleeps  shall  be 
considered  and  held  to  be  hie  residence. 

7.  If  8  person  shall  go  from  this  state  into  any  other 
state  or  territory  and  there  exercise  the  right  of  suffrage, 
he  shall  be  considered  and  held  to  have  lost  his  residence 
in  this  state. 

8.  All  qualified  electors  shall  vote  in  the  election  pre- 
cinct in  the  county  where  they  may  reside  for  county 
officers,  and  in  any  county  in  the  state  for  state  oflHcers, 
or  in  any  county  of  a  congressional  district  in  which 
such  electors  may  reside  for  members  of  Congress. 

Section  17.  It  shall  be  the  duty  of  the  judges  of  elec-  bi 
tion,  or  the  chairman  thereof,  immediately  before  proc- 
lamation is  made  of  the  opening  of  the  polls,  to  open 
the  ballot-boxes  in  the  presence  of  the  people  there 
assembled,  and  turn  the  same  upside  down,  so  as  to 
empty  the  said  boxes  of  aiiytliiiig  that  may  be  in  them, 
and  then  lock  said  boxes  securely,  and  they  shall  not  be 
reopened  until  for  the  purpose  of  counting  the  ballots 
therein  at  the  close  of  the  election.  During  the  election 
one  of  the  judges,  other  than  the  chairman,  shall  have 
the  custody  of  the  keys. 

Section  18.  In  all  incorporated  cities  and  towns  in  r, 
this  state,  no  person  shall  approuch'  or  stand  within  to 
fifty  feet  of  the  polls  when  open  fov  the  nnrpose  of  re- 
ceiving votes,  except  such  peace-officers  as  are  particu- 
larly selected  or  appointed  by  the  judges  to  preserve 
oriier  or  enforce  the  law  within  such  liuiits,  and  electors 
actually  desiring  and  proceeding  to  vote,  and  but  ten 
electors  shall  be  permitted  to  approach  the  polls  wilhin 
fifty  feet  at  the  same  time;  provided,  however,  that  the 
said  judges  of  election   shall,   if  requested,  permit  one 


yGoot^le 


ELECTION.  EK3IGHATI0S.  VACANCIES,  ETC.    [Chu-.  XIV, 

person  from  each  political  party,  selected  by  the  party, 
to  stand  outside  of  the  guard-rail  at  the  polls,  while  open 
for  receiving  votes,  for  the  purpose  of  challenging  voters; 
and  the  said  judges  of  election  shall,  if  rcquudled,  pcriuit 
the  respective  candidates,  or  some  pei-^soii  selecled  by  a 
candidate  or  by  several  candidates  or  by  a  political  purly, 
to  be  present  in  the  room,  but  outside  of  the  guard-rail, 
where  the  said  judges  are  during  the  time  of  receiving 
and  counting  the  votes.  Such  selection  shall  be  evi- 
denced by  a  writing  signed  by  the  chaitmun  and  secre- 
tary of  such  political  party,  or  by  the  candidate  or 
candidates,  and  presented  to  and  filed  with  the  judges. 
Section  19.     For  the  purpose  of  holding  elections  aud 

"  preserving  order  at  the  poles,  the  judges  of  election  are 
hereby  appointed  and  invested  with  the  jurisdiction  and 
authority  of  justices  of  the  peace  during  the  time  of  hold- 
ing elections,  and  they,  or  a  majority  of  them,  are  liereby 
authorized  to  impose  and  enforce  a  fine  not  exceeding 
fifty  dollars  for  each  offense,  to  be  applied  to  the  benefil 
of  the  school  fund,  on  any  person  or  persons  who  shall 
conduct  themselves  in  a  disorderly  or  riotous  manner  at 
the  polls,  and  shall  persist  in  such  conduct  after  having 
been  warned  of  the  consequences,  or  who  shall  refuse  to 
move  from  the  polls  fifty  feet  when  directed,  or  on  any 
person  who  shall  be  detected  in  the  commission,  in  the 
immediate  presence  of  the  judges,  of  any  offenses  dehued 
by  this  net,  and  on  the  refusal  or  neglect  to  forthwith 
pay  the  same  to  the  chairman  to  commit  him  or  them  to 
the  common  jail  of  the  county  for  any  time  not  exueeJ- 
ing  twenty-five'  days,  or  until  the  fine  is  paid;  and  the 
sheriff,  deputy  sheriff,  constable  and  jailer,  and  police- 
miin  of  any  incurponjled  city  or  town  are  hereby  re- 
quired to  fortliwith  execute  suid  order  as  though  it  hud 
been  issued  by  a  magistrate  in  due  form  of  law.  If  no 
.slierifF,  deputy  aherifl^,  constable,  or  policeman  be  present, 
the  judges  may  appoint  a  special  constable  or  constables 

a  to  exe(;ute  their  orders. 

Section  20.     There   shall   be  allowed   by  the  county 
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court  of  each  county  to  the  several  judcces  and  clerks  of  cpmnenB^wan 
eJeclioiia  three  dollars  per  day  while  holding  elections,  o»oei«. 
BDd  to  the  person  carrying  tlie  poll-book,  tally-sheet, 
ballot-boxes,  and  ballot-stubs  and  other  projicrly  from 
the  place  <}(  election  to  the  clerk's  office,  the  sum  of  ten 
cetita  per  mile  for  going  and  returning,  to  be  paid  out  of 
the  county  treasury;  and  each  county  court  shall  audit 
and  pay  out  of  the  county  treasury  such  fees  as  the  ser- 
vices performed  by  the  county  clerk  and  the  sheriff,  under 
this  act,  are,  in  the  judgment  of  the  county  court,  reason- 
ably worth;  also  such  other  necessary  expenses  as  are 
incurred  by  such  ofScers  in  carrying  out  the  proviaioua 
of  this  act. 

Section  21.  In  Multnomah  County,  and  in  all  other  uaicnomaii 
counties  which  have  no  county  clerk,  the  clerk  of  the 
county  court  shall  perform  all  the  duties  required  by  this 
act  to  be  done  or  performed  by  the  county  clerks  in  the 
other  counties,  and  all  things  which  are  required  by 
this  act  to  be  done  r  filed  in  the  office  of  the  county 
clerk  in  Multnomah  County,  and  in  all  other  conntiea 
having  no  such  ofBce,  the  same  shall  be  done  or  filed 
in  the  office  of  the  clerk  of  the  county  court  of  such 
county.  FoH'^ooka. 

Section  22.  The  following  shall  be  the  form  of  the 
poll-books  to  be  kept  by  the  judges  and  clerks  of  election 
under  this  act:  — 

Poll-book  of  the  election  held  in  precinct,  in  the 

county  of on  the day  of ,  in  the  year  18 — . 

State  of  Oregon,  County  of , Precinct,  sa. 

We, and ,  judges  of  said  election,  being  first 

(July  sworn,  severjilly  say  upon  oath,  I  will  perform  the 
duties  of  judge  of  election  according  to  law,  and  tliat  I 
will  studiously  endeavor  to  prevent  fraud,  deceit,  aud 

abuse  in  conducting  the  election.         ,  Chairman. 

,  Judge. 

,  Judge. 

Subscribed  and  sworn  to  before  me  this day  of 

,  18—.  __ 
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State  of  Oregon,  Couaty  of , Precinct,    m. 

We, and ,  clerks  of  said  electioa,  being  Gnt 

duly  sworn,  severally  say  upon  oath,  I  will  perform  the 
duties  of  clerk  of  election  according  to  law,  and  that  I 
will  studiously  endeavor  to   prevent  fraud,  deceit,  and 

abuse  in  conducting  the  election.  • .Clerk. 

,  Clerk. 

Subscribed  and  sworn  to  before  me  this daj  of 

,  18—. 

A  B,  chairman,  C  D  and  E  F,  the  judges,  and  G  H  and 
J  K,  clerks  of  said  election,  were  respectively  sworo  [or 
affirmed)  according  to  law,  previous  to  their  enteriDgon 
the  duties  of  their  respective  offices. 

NUHBBR    AND   NAHKS   OT   BLBCTOSS. 

No.  1.  (Name  of  Elector.) 
No.  2.  (Name  of  Elector.) 
No.  3.  (Name  of  Elector.) 

We  hereby  certify  that  the  number  of  electors  who 
voted  at  the  above  polling-place  and  election  was  as  fol- 
lows;— 
Voted  for  state,  district, county,  and  precinct  officers.(No.) 

Voted  for  district  and  state  officers (No.) 

Voted  for  state  officers (No.) 

Totu!  number  of  ballots  cast (Ko.) 

,  Chairman. 

,  Judge. 

,  Judge. 

,  Clerk. 

(Wlio  kept  this  pall-1ioilt| 

,  Clerk. 

(Who  kspt  th«  oUier  poU-bwt.l 

Immediately  after  the  close  of  the  polls  the  names  of 
the  electors  who  voted  shall  be  counted,  and  the  number 
written  and  certified  in  each  of  the  poll-books  at  the  end 
of  the  list,  and  the  same  shall  be  immediately  signet!  by 
the  chairman  and  each  of  the  judges  and  clerks  in  the 
manner  indicated  above. 
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n  one  hour  after  the  poll-books  are  conntingoi 
'  prescribed  iii  section  22,  the  bal- 
iied  and  the  ballots  taken  out  one 
man,  who  shall  reud  and  announce 

ballot  remains  in  his  hand,  and 
HS,  not  of  the  same  political  party 
3  over  ballot,  first,  the  number  cor- 

printed  name,  and  also  the  name 
r  for  each  office;  second,  the  name 

name  has  been  written  iu  the  bal- 
thft  office  for  which  the  ballot  is  to 
le  ballot  to  the  second  judge,  who 
me,  and  who  shall  pass  it  to  the 
lall  also  examine  the  same  and 
and  string  it  on  a  strong  string, 
e  the  same;  and  the  sHnie  method 
aspect  to  each  of  the  ballots  io  the 
f  the  ballots  are  taken  oat  of  the 
i  of  the  string  upon  which  the  baU 

shall  then  be  securely  knotted  aud 
ider  the  signatures  and  seals  of  the 
be  polling.place. 
ollowing  shall  be  the  form  of  the  T»U!-ihe«. 

the  judges  and  clerks  of  election 

election  held  at precinct,  iu 

n  the day  of ,  in  the  year 

number  and  name  of  each  person 
lular  office  each  person  wus  voted 
r  of  Votes  caat  fuf  each  caudidule, 
lut  as  it  was  kept  by  each  of  the 


liy  eo 

No. 

12  1.... 

,    .1    12 
....    13 

12 
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We  hereby  certify  that  at  the  above  election  and  poE 
ing-place  each  of  the  foregoing  named  persons  receivei 
the  number  of  votes  set  opposite  bis  uaiue,  as  above  se 
forth,  for  the  office  specified.  ,  Clerk. 

(Who  ko|>C  thii  ihMLt 

• ,  Chairman. 

,  Judge. 

,  Judge. 

,  Clerk. 

(Who  k«pt  the  other  ihMt] 

During  the  count  of  the  ballots  each  clerk  shall,  vit 

pen  and   ink,  keep  tally  upou  one  of  the  above  tall 

sheets,  and  shall   prepare  the  certificate  thereto  a1)o 

toiDtol        indicated;  and  immediately  upon  the  completion  of  t' 

count  both  clerks  shall  sign  the  tally-sheets,  and  each 

them  shall  certify  which  sheet  was  kept  by  him,  and  t 

chairman  and  the  judges,  being  satisfied  of  the  corre 

ness  of   the  same,  shall   then  sign  both  of   said   tal 

sheets.     The  clerks  shall   then   prepare  a  copy  of  ll 

portion  of  one  of  snid  tally-sheets  showing  tlie  nural 

and  name  of  each  candidate  and    the  office,  and  tn 

votes  received  by  each,  and  of  the  certificate  lliere 

which   copy  shall  be  signed   by  the  jndges  and  eler 

FQstiDgof        and  immediately  posted   in  a  conspicuous  place  on  i 

°°"*  outside  of  paid  polls,  there  to  remain  for  ten  dfivs. 

seaiingof  Section  25.     Immediately  after  oanvassin"  the  vr 

poll-booki.  .1,-1  ,     ,  , 

in  the  manner  aforesaid,  the  judges,  before  ihey  sepnrai* 

or  juljourn,  shall  inclose  the  poll-books  in  separate  mvers 

T»iiy-»hBBto.     and  securely  seal  the  same.     They  shall  also  inc-losellif 

tally-sheets  in  septirale  envelopes  and  seal    thesamese- 

B.iioUuid       cnrely.     Tliey  sliall  also  inclofic  all  the  bailnts  niid>tiilii 

strung  on   strings,  iis  afmesnid,  nnd  seal   the  Siunes^ 

cmvly.     And   tlicy  sliall,  in   writing,  with   pen   an.l  iiit, 

specify  the  comcnls  niul   address  each  of  said   [iiirkus" 

upon    the   outside  thereof  to    the    county   clerk  "f  iIip 

county  in  wliicli  the  election  precinct  is  aitn;iH'd. 

DBiiYBrrmd         pcflion   2fi.     One    of   the    tally-sliwts,    the    jujU.b-ot 

rewmi.  which   was  kept    by  the  second    clerk,  the    ballots  and 
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bs,  the  ballot-boxes  aud  remaining  supplies  shall  be 
tbwitb  conveyed  by  one  of  the  judges  or  clerks  of 
)  election,  to  be  agreed  upon  for  tliat  purpose  by  the. 
iges,  to  the  county  clerk  of  the  county.  The  remain- 
J  tally-sheet  and  poll-book,  inclosed  in  an  envelope 
d  cover,  and  sealed  securely,  as  aforesaid,  addressed 
d  indorsed  on  the  outside  bo  that  the  same  can  be 
MitiGed,  shall  be  forthwith  deposited  with  one  of  the 
Iges  not  of  the  same  political  party  as  the  judge  or 
rk  who  conveys  the  duplicates  to  the  county  clerk,  to 
kept  by  him  safely,  subject  to  the  control  of  the 
oper  court. 

Section  27.  In  the  canvass  of  the  votes  only  white 
Huts  furnished  under  the  provisions  of  this  act  shall 
counted,  and  any  ballot  from  which  it  is  impossible 
determine  the  elector's  choice  for  any  of  the  offices 
all  be  void  and  shall  not  be  counted. 
Section  28.  The  judges  shall  carefully  envelop  all 
Hots  cast  which  are  rejected  or  defective  and  not 
unted  for  any  office,  and  seal  the  same  securely  and 
dress  the  same  to  the  county  clerk  and  indorse  tlie 
me  so  that  they  may  be  identified,  and  shall  transmit 
e  same  along  with  the  other  ballots  to  the  county 
;rk,  as  aforesaid.  The  chairman  shall  write  witli  pen 
III  ink  upon  the  back  of  every  such  ballot,  immediately 
ter  the  same  is  discovered,  the  words  "  Wholly  defect- 
e,"  and  sign  his  initials  thereto. 

Section  29.  Any  ballot  from  which  it  is  possible  to 
^termine  tlie  elector's  choice  for  a  part  of  the  offices 
lall  be  counted  for  such  part,  but  the  remainder  of  the 
illot  from  wiiich  it  is  impossible  to  determine  the  elec- 
if's  choice  shall  be  void  as  to  such  defective  part,  aud 
ich  defective  part  slinl!  not  be  counted.  The  judges 
mil  disregurd  misS|>ulling  or  abhreviiilions  nf  the  mimes 
f  candidates  for  office  if  it  can  be  ascertuined  from 
]cb  ballot  for  whom  It  was  intended.  Every  such  bal- 
't  not  counted  for  any  party  shall  be  immediiiteiy  in- 
orsed  on  the  back  thereof  with  pen  and  ink,  by  the 
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chairman,  "  Not  couoted  for "  (statiDg  what  oflSca 

or  offices),  who  shall  sign  his  initials  thereto. 

wrowbox.  Section  30.     lu  the  canvass  of  the  votes,  all  bnIlot» 

found  in  the  box  marked  "  State  and  district,"  which 
are  marked  "State,"  as  provided  in  section  61  of  this 
act,  shall  be  considered  and  counted  only  for  such  state 
offices  as  are  to  be  filled  at  Lhe  election,  and  all  ballots  so 
marked  "  State  and  district,"  as  provided  in  said  section 
61,  shall  be  considered  and  counted  only  for  such  state 
and  district  offices  as  are  to  be  filled  at  the  election,  and 
the  names  of  persons  thereon  for  other  than  state  and 
district  ofhces  shall  not  be  cOEisidered  or  counted. 

eSn?!iQ'k.n"o^*  Scctioii  31.  Ally  couveiitiou  of  delegates,  and  any 
assembly  of  electors,  as  hereinafter  defined,  and  also 
individual  electors  to  the  number  hereinafter  specified, 
by  causiug  a  certificate  of  nomination  to  he  duly  pre- 
pared and  filed  in  the  manner  hereiuaTler  provided,  may 
nominate  one  candidate  for  each  public  office  to  be  filled 
at  the  election,  whose  name  shall  be  placed  upon  the 
ballots  to  be  furnished  as  hereinafter  proviiled.  A  con- 
vention of  delegates,  within  the  meaning  of  this  act,  is 
an  organized  body  of  delegates  representing  a  political 
party  which,  at' the  election  next  preceding,  polled  at 
least  three  per  cent  ot  the  entire  vote  cast  in  the  state, 
cuunty,  precinct,  or  otliur  electoral  district  for  which  the 
nomination  is  made.  An  assembly  of  electors,  within 
tbe  meaning  of  this  act,  is  an  organized  body  of  not  less 
lliun  one  luindrcd  eleclurs  of  ibc  state,  or  electoral  divis- 
ion tliereof  for  which  tbe  nomination  is  made. 

Siclioii  32.  Kvery  such  ceitificiite  of  nom  in  alien 
mii'le  by  siifh  convention  or  ufsenibly  may  contain  the 
name  of  om:  fumlidutf  for  eacb  office  to  be  filled  at  the 
flcfiiiin,  U  sbull  siale  siieli  fiiels  cunt-erning  tlie  con- 
vi'i.Liini  Of  :i--(Miibly  as  are  rcijiiircd  by  section  31  of 
this  act  for  its  aci'eplanL-c,  and  as  are  required  to  be 
fcLitcd'tlicri'ln  by  scL-liim  34  of  this  act.  In  conclusion, 
;,  aliiill  be  sigiieil  by  tlic  prrsiding  officer  and  the  secre- 
tary of  tbe  convention  or  assembly  by  which  it  purports 
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to  be  made,  and  an  alBdavit  shall  be  made  thereon   hv  Cemocuci 

''  namliutloii 
such  presiding  officer  and  secretary,  and  subscribed  ana 
sworn  to  {or  affirmed)  by  them  before  some  person 
authorized  to  administer  oaths,  to  the  effect  that  the 
statements  therein  are  true,  and  the  oertificnle  of  the 
oath  or  affirmation  shall  accompany  the  cerlilicate  uf 
nomination. 

■  Section  33.     Every   such    certificate  of 
made  by  individual  electors,  as  aforesaid,  of  a  candidate 
for  any  office  to  be  filled  by  the  electors  of  the  state  at 

(large,  or  for  member  of  Congress,  shall  be  signed  by  not 
less  than  two  hundred  and  fifty  (250)  electors  of  the 
state;  and  of  a  candidate  for  any  office  to  be  filled  by 
the  electors  of  an  electoral  district  or  county  of  the  state, 
shall  be  signed  by  not  less  than  fifty  (50)  electors  of 
such  district  or  county;  and  of  a  candidate  for  any  office 
to  be  filled  by  the  electors  of  a  precinct,  or  for  the  offices 
of  constable  or  justice  of  the  peace,  shall  he  signed  by 
not  less  than  ten  electors  of  such  precinct  or  justice  of 
the  peace  district.  Each  elector  signing  a  certificate  of 
nomination  shall  add  to  his  signature  his  place  of  resi- 
dence, with  the  street  and  [number]  thereof,  if  any,  and 
each  elector  shall  be  qualified  to  subscribe  to  only  one 
such  certificate  of  nomination  for  each  office  to  be  filled- 
at  the  election.  Except  in  the  case  of  electors  of  Presi- 
dent and  Vice-President  of  the  United  States,  every  such 
certificate  of  noniintition  made  by  individual  elpctors 
shall  contain  the  name  of  only  one  candidate.  At  leiist 
two  of  the  signers  to  each  such  certificate  of  nomination 
made  by  individual  electors  sliall  swear  (or  aflinn)  before 
some  person  authorized  to  adminisler  oaths,  that  the 
statements  and  signatures  therein  are  true,  and  that  tlie 
requisite  ninnher  of  signers  tlicreto  are  qualifii'd  to  miike 
such  nominaiion,  and  the  i-ertificate  of  such  ojuj  or 
affirmation  shall  be  annexed  to  the  certificate  of  nomi- 
iiution. 

Section  34.     All  certificates  of  nomination  shall  state  JI 
ouch  facts  as  are  required  by  this  act,  and  also,  — 1.  The  ■" 
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□nme  of  the  candidate;  2.  The  office  for  which  he  is 
nominated;  3,  The  party  or  political  principle  which  he 
represents,  expressed  in  not  more  than  three  words;  4. 
Hia  place  of  residence,  with  street  and  nnmber  tliereof, 
if  any.  In  the  case  of  electors  of  President  and  Vice- 
President  of  the  United  States,  the  names  of  the  candi- 
dates for  President  and  Vice-President  they  represent 
may  be  added  to  the  party  or  political  appellation,  aiyl 
the  names  of  all  the  nominees  for  electors  of  President 
and  Vice-President  may  be  upon  the  same  certiiicate  of 
nomination. 

Section  35.     No  person  who  is  not  an  elector  shall  be 

eiecwn.  qualified  to  join  in  nominating'any  candidate.    No  elec- 

tor shall  be  qualified  to  join  in  a  certificate  of  nomina- 
tion made  by  individual  electors  in  nominating  more 
than  one  person  for  each  office  to  he  filled.  No  person 
shall  be  qualified  to  be  a  candidate  for  more  than  one 
office  to  be  filled  at  the  same  election. 

AeontMnoaot  Section  36.  A  certificate  of  nomination  may  be  ac- 
companied by  the  acceptance  of  the  nominee,  in  which 
case  the  acceptance  shall  be  indorsed  upon  the  certifi- 
cate of  nomination  and  signed  by  the  nominee,  or  it 
may  be  by  a  letter  or  telegram  from  the  nominee  at- 
.taciied  to  the  certificate  of  nomination  and  filed  there- 
with.      If  the   certificate   of    nomination    is    not    thus 

wiMofli«d.  accompanied  by  the  acceptance  of  the  nominee,  he  may 
at  any  time  after  the  certificate  of  nomination  is  filed, 
and  before  the  time  for  filing  nominations  for  such  office 
has  expired,  file  bis  acceptance  thereof  in  the  same  man- 
ner in  the  same  office  where  the  certificate  of  nomination 
is  filed.  The  officer  with  whom  it  is  filed  shall  indorse 
the  same  and  attach  it  to  the  certificate  of  nomination 
to  which  it  refers.  Several  different  certificates  of  nom- 
ination may  thus  be  filed  nominating  the  same  person, 
and  if  the  person  so  nominated  so  accepts  one  of  said 
nominations,  it  shall  be  sufficient,  and  shall  be  equivalent 
to  accepting  each  one  of  said  norainatious  to  the  snme 
office.     But  unless  such  Dominee  accepts  a  nomination 
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as  a  candidate  for  some  office  in  some  ono  of  the  waya  i.cMpngMof 
and  within  the  time  aforesaid,  he  shall  DOt  be  considered 
as  fully  nominated  and  hia  name  shall  not  he  placed 
upon  the  ballots. 

Section  37.     All  certificates  of  nomination  of  candi-  cntuouM^ 
dates  for  oflSces  to  be  filled  by  the  electo"  a  of  the  state  at  ^i'*'!!* 
large  and  for  members  of  Congress  aball  be  filed  with  "^ 
the  secretary  of  state.     If  such  certificate  of  nomination 
be  made  by  a  convention  or  assembly,  it  shall  he  filed 
with  the  secretary  of  state  not  more  than  one  hundred 
(100)  days  an.d  not  less  than  forty-fiv«  (45)  days  before 
the  day  fixed  by  law  for  the  election.     If  ench  certificate  i 

of  nomination  be  made  by  individual  electors,  it  shall  j 

ha  filed  with  the  secretary  of  state  not  more  than  one 
hundred  (100)  and  not  less  than  thirty  (30)  days  before 
the  day  fixed  by  law  for  the  election. 

Section  38.     All  certificates  of  nomination  of  candid  certmotei or 
dates  for  offices  to  be  filled  by  the  electors,  of  an  electoral  JJlS^cSiStt 
district  other  than  a  congressional  district,  or  county  or  "i£^a£j 
precinct,  shall  be  filed  with  the  county  clerk  of  the  county; 
and  if  such  electoral  district  embraces  more  than  one 
county,  then  a  duplicate  thereof  shall  be  filed  with  the 
couuty  clerk  of  each  county  within  such  electoral  dis- 
trict.    If  such  certificate  of  nomination  be  made  by  a 
convention  or  assembly,  it  shall  be  filed  with  such  county 
clerk  or  clerks  not  more  than  one  hundred  (100)  days 
and  not  less  than  thirty  (30)  days  before  the  day  fixed 
by  law  for  the  election.    If  such  certificate  of  nomination  f 

be  made  by  individual  electors,  it  shall  be  filed  with  such  | 

county  clerk  or  clerks  not  more  than  one  hundred  (100) 
days  and  not  less  than  fifteen  (16)  daya  before  the  day 
fixed  by  law  for  the  election. 

Section  39.  Immedialety  after  each  certificate  of  nom-  BeKiit«Tot 
inatiou  ia  filed,  the  county  clerk  shall  enter  in  a  book 
marked  "Register  of  nominationsj"  the  date  when  the 
certificate  was  filed  with  him,  the  name  of  each  candi- 
date, tlie  ofiice  for  which  he  is  nominated,  and  the  name 
uf  the  party  or  convention  or   assembly  making  the 
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gjjff'gj'  nomination,  together  with  the  names  of  the  chairman 
and  eecretarj  certifying  the  Bame;  and  in  case  the  certif- 
icate of  nomination  is  made  by  individual  electors,  the 
names  of  the  two  signers  who  make  oath  thereto,  and 
the  total  number  of  signatures  thereto.  As  soon  as  the 
acceptance  or  withdrawal  of  the  candidate  is  filed  it  shall 
also  be  entered  upon  said  register. 

imSSoL  Section  40.     All  such  certificates  of  nomination,  ac- 

ceptances, and  withdrawals,  as  soon  as  filed,  shall  be 
public  records,  and  shall  be  open  to  public  inspection 
under  proper  regulations,  and  when  a  copy  of  any  cer- 
tificate of  nomination,  acceptance,  or  withdrawal  is  pre- 
sented, at  the  time  the  original  is  filed,  or  at  any  time 
thereafter,  and  a  request  is  made  to  have  such    copy 

'  compared  and  certified,  the  officer  with  whom  such  cer- 

tificate of  nomination  was  filed  shall  forthwith  compare 
snch  copy  with  the  original  on  file,  and,  if  necessary, 
correct  the  copy  and  certify  and  deliver  the  copy  to  the 
person  who  presented  it.  All  certificates  of  uominatioa, 
acceptances,  withdrawals,  poll-books,  tally-sheets,  ballots, 
and  ballot-stubs  shall  be  preserved  as  other  records  are, 
for  two  years  after  the  election  to  which  they  pertain,  at 
which  time,  unless  otherwise  ordered  or  restrained  by 
some  court,  the  county  clerk  shall  destroy  the  ballots  and 
ballot-stubs  by  fire,  without  any  one  inspecting  the  same. 

witMmwtiw  Section  41.  Any  person  who  has  been  nominated  and 
accepted  some  nomination,  as  provided  in  this  act,  may 
cause  bis  name  to  be  withdrawn  from  nomination  at  any 
time  prior  to  the  election,  hy  a  writing  declining  the 
nomination,  stating  the  reason,  signed  and  acknowledged 
by  bim  before  some  officer  authorized  by  the  laws  of  this 
state  to  take  acknowledgments  of  deeds,  and  certified  by 

'.  such  officer,  and  by  filing  the  same  with  the  secretary  of 

state  or  the  county  clerk  or  clerks  with  v/liom  the  cer- 
tificate nominating  him  as  a  candidate  waa  filed.  Such 
withdrawal  may  be  sent  hy  telegram  to  the  secretary  of 
state  through  a  county  clerk,  as  provided  by  section  44 
of  this  act,  in  the  case  of  certificates  of  nomination. 
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Section  42.  If  any  person  nominated  as  herein  pro-  KaUosoideatu 
Tided  dies  or  withdraws  before  the  day  fixed  by  law  for 
the  election,  and  the  fact  of  the  death  becomes  known 
to  the  satisfaction  of  the  officer,  the  secretary  of  state,  or 
county  clerk  or  clerks  in  whose  office  the  certificate  of 
nomination  nominating  such  person  was  filed,  shall 
forthwith  give  notice  by  posting  a  certificate  of  the  fact 
in  a  conspicuous  place  in  his  office.  In  every  such  case 
the  name  of  the  candidate  who  has  died  or  withdrawn 
shall  not  be  priuted  upon  the  ballots,  and  if  already 
printed,  shall  be  erased  or  canceled  before  the  ballots 
are  delivered  to  the  electors. 

Section  43,  If  the  original  nomination  thus  vacated  S?"*°lff??  ** 
was  made  by  a  convention  or  assembly,  and  the  couven- 
tion  or  assembly  can  reconvene,  it  may  fill  the  vacancy 
before  the  day  fixed  by  law  for  the  election.  If  the  con- 
vention  or  assembly  has  delegated  to  a  committee  the 
power  to  fill  such  vacancies,  such  committee  may  like- 
wise fill  the  same.  In  every  case  where  the  original 
candidate  dies  or  withdraws,  as  many  certificates  of  nom- 
ination, made  by  electors  to  fill  the  same  office,  shall  he 
filed  as  are  duly  presented  to  the  proper  officer  before 
the  day  fixed  by  law  for  the  election.  The  certificate  to 
fill  such  vacancy  shall  substantially  conform  with  the 
requirements  for  an  original  certificate  of  nomination, 
and  shall  be  filed  with  the  same  officer  the  original  cer- 
tificate was  filed  with. 

Section  44.  When  snch  original  certificate  of  nomi-  oarttaMtato 
nation,  thus  vacated,  was  filed  with  the  secretary  of  state,  how  filed, 
the  certificate  to  fill  the  vacancy  thus  occasioned  shall 
be  filed  with  him,  and  it  may  be  filed  directly  with  the 
secretary  of  state  or  ia  the  following  manner:  It  may  he 
presented  in  duplicate  to  any  county  clerk,  who  shall  file 
one  of  the  certificates  in  his  office,  and  upon  being  ten- 
dered the  cost  of  transmitting  the  same,  it  shall  be  the 
doty  of  such  county  clerk  to  forthwith  cause  the  certifi- 
cate of  nomination  to  he  telegraphed  to  the  secretary  of 
state  and  repeated  back,  and  he  shall  also  forthwith  mail 
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in  the  manner  provided  by  this  act  for  the  arrangement  a™b«iii^ 
of  the  names  and  other  information  upon  the  ballots,  all  ""^^ee- 
the  names  and  other  information  concerningall  the  candU 
dates  contained  in  the  certificates  of  iioniinution  which 
have  been  filed  with  him,  and  accepted  by  the  nominees, 
and  which  have  been  certified  to  him  by  the  secretary  of 
Btate,  in  accordance  with  the  provisions  of  this  act,  and 
be  shall  forthwith  certify  the  same  under  the  seal  of  the 
county  court,  and  file  the  same  in  his  office,  and  make 
and  post  a  duplicate  thereof  in  a  conspicuous  place  in 
bis  office  and  keep  the  same  posted  until  after  the  elec- 
tion has  taken  place;  and  he  shall  forthwith  proceed  and 
cause  to  bo  printed,  according  to  law,  the  colored  or  sam- 
ple ballots,  and  the  White  ballots  required  by  this  act. 

Section  47.  The  county  clerk  of  each  county  shall  P^KS^" 
cause  to  be  printed  according  to  law  all  the  ballots  re- 
quired under  the  provisions  of  this  act,  and  shall  furnish 
the  same  in  the  manner  hereinafter  provided  for  the  use 
of  all  electors  in  the  county.  Ballots  other  than  those 
furnished  by  the  respective  county  clerks,  according  to 
the -provisions  of  this  act,  shall  not  he  used  or  circulated 
or  cast  or  counted  in  any  election  provided  for  in  this 
act. 

Section  48.  All  ballots  designed  to  be  voted  shall  be  mrecttoniu 
printed  in  black  ink  upon  a  good  quality  of  ^hite  paper,  sample  t«uat& 
and  shall  be  alike  and  of  the  same  size  in  the  same 
county  at  the  same  election.  Duplicate  impressions  of 
the  same  shall  he  printed  upon  cheaper  colored  paper,  so 
as  to  be  readily  distinguished  from  the  white  biillots. 
These  colored  ballots  shall  be  used  solely  as  sample  bal- 
lots for  the  information  and  convenience  of  voters,  and 
shall  not  be  voted,  and  if  voted  shall  not  be  counted. 

Section  49.  The  ballots  shall  be  styled  "  Olhcial  bal-  offldai  btiioti. 
lot";  shall  state  the  number  or  name  of  the  precinct  and 
county  they  are  intended  for  and  the  date  when  the  elec- 
tion is  to  be  held;  shall  contain  the  names  of  all  the 
candidates  for  offices  to  be  filled  at  that  election  whose 
nonynatious  have  been  duly  made  aud  accepted  as  herein 
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oad«i  ii«iioti.  provideil,  and  who  have  not  died  or  withdrawn,  and  shall 
contain  no  other  names  of  persona,  except  that  in  the  case 
of  eleetora  of  President  and  Vice-President  of  the  United 
States,  the  names  of  the  candidates  for  President  and 
Vice-President  mny  he  added  to  tlie  party  or  political 
designation;  the  name  of  the  city  or  town  or  county  in 
which  the  candidate  resides  shall  be  added  to  the  name 
of  each  candidate;  the  name  of  each  person  nominated 
Bhall  he  printed  upon  the  ballot  in  but  one  place,  bub 
there  shall  be  added  opposite  thereto  the  party  or  politi-| 
cnl  designation,  expressed  in  not  more  than  three  words' 
for  any  one  party,  as  specified  in  each  of  the  certificates 
of  nomination  nominating  him  for  the  office.  The 
names  of  the  candidates  for  each  ofBce  shall  be  arranged 
under  the  designation  of  the  office,  in  alphabetical  order, 
according  to  surnames,  except  that  the  names  of  candi* 
dates  for  the  offices  of  electors  of  President  and  Vice- 
President  shall  be  arranged  in  groups,  as  presented  in 
the  several  certificates  of  nomination.  There  shall  lie 
left  at  the  end  of  the  list  of  candidates  for  each  different 
office  as  many  blank  spaces  as  there  are  persons  U>  be 
elected  to  such  office,  in  which  the  elector  may  write  in 
the  name  of  any  person  not  printed  on  the  ballot,  for 
whom  he  desires  to  vote  as  candidate  for  such  office.  On 
the  left  margin  of  the  ballots  the  name  of  the  uppermost 
candidate  as  printed  shall  be  numbered  12,  the  next 
candidate  13,  the  next  14,  and  so  on  consecutively  to  the 
end  of  the  ballot.  The  blank  lines  shall  not  be  numbered. 
Whenever  the  approval  of  a  constitutional  amen<lment 
or  other  question  is  submitted  to  the  vote  of  the  people, 
such  questions  shall  be  printed  upon  the  ballot  after  the 
list  of  candidates,  and  each  answer  shall  be  numbered  on 
the  left  margin  as  in  the  case  of  the  names  of  candidates. 
The  ballots  shall  be  printed  so  as  to  give  each  elector  a 
clear  opportunity  to  designate  his  choice  of  candidates 
and  his  answers  to  the  questions  submitted  by  canceling 
or  marking  out  the  names  of  the  candidates  who  are  not 
his  choice  or  the  answers  he  does  not  wish  to  ijiake. 
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And  on  tlie  ballot  may  be  printed  such  words  rs  will  aid  omciu iwiioti. 
theelecti)r  to  do  this,  as  "Vote  for  one,"  "Vole  for  three," 
"Yea,"  "No,"  "Cancel,  cross,  or  mark  out  the  nameR  of 
candidates  not  voted  for,"  aiul  the  like.  Each  white 
ballot  shall  have  at  the  top  thereof  two  stubs  or  margins, 
perforated  along  the  lower  edge  (hereof  and  ndapted  to 
be  torn  off  after  the  ballot  ia  folded,  and  without  expos-  ■ 

ing  its   contents.     The   ballot  shall    be    of  a  sufficient  ' 

length   and  width  to  permit  this  to  be   properly  done.  ' 

The  white  ballots  shall  be  arranged  and  printed  substan- 
tially in  the  following  form:  — 

Section  50.    There  shall  be  provided  and  furnished  for  uambetof 

11.  ■        1  .1.1  »  1  ■        1      M    ,      bBUoUprtnWI. 

each  election  precinct  not  less  than  fonr  white  ballots 
for  each  vote  cast  in  such  election  prorinct  at  the  gen- 
eral election  next  preceding,  and  a  like  number-T)f  the 
colored  or  sample  ballots.  The  colored  or  sample  ballots 
shall  be  duplicate  impressions  of  the  white  ballots,  but 
without  perforated  stubs.  Tliese  colored  or  sample  bal- 
lots shall  be  furnished  as  soon  as  printed,  at  any  time 
before  the  election,  by  the  respective  county  clerks,  in 
reasonable  quantities,  to  all  electors  applying  for  the 
same;  and  on  the  day  of  the  election,  under  the  direc- 
tion and  control  of  the  judgea  at  each  polling-place,  the 
sample  ballots  shall  be  given  in  reasonable  and  proper 
quantities  to  all  electors  applying  for  them. 

Section  51.  When  any  vacancy  occurs  by  death  or  vnwincy mftai 
withdrawal  aforesaid,  and  after  the  printing  of  the  bal-  EniotH* 
lots,  any  person  or  persons  are  nominated,  aa  aforesaid, 
to  fill  such  vacancy,  the  county  clerk  shall,  a  sufficient 
time  before  the  election,  cause  to  be'  prepared  and 
printed,  according  to  law,  upon  cards  of  instruction, 
arranged  in  the  manner  herein  required  for  the  ballots, 
the  names  and  infonnation  concerning  such  candidates 
so  nominated  to  fill  such  vacancies  caused  by  death  or 
withdrawal;  one  of  su'^h  cards,  certified  by  the  county 
clerk,  shall  be  posted  and  kept  posted  in  plain  view  in 
eiich  comparlment  or  place  provided  for  preparing  the 
ballots    in    each   polling-place,  and  the    same    shall    be 
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posted  ill  the  county  cleilc's  office  from  the  time  the 
siiiiie  is  prepared  until  after  the  election. 
SlSi^on"""*  Section  52.  It  shiill  be  the  duty  of  tlie  county  clerk 
pciDtediwiiota.  Qf  gjipjj  county  to  cause  the  name  of  each  noniiiiee  who 
has  thus  withdrawn  or  died  to  be  canceled  upon  tlie 
white  ballots,  and  also  the  colored  ballots,  before  they 
are  given  out  to  the  electors.  If  said  ballots  have  been 
already  forwarded  to  the  several  election  precincts,  the 
county  clerks  shall,  if  there  is  time,  certify  the  matter 
to  the  judges  of  the  several  election  precincts,  and  then 
it  shall  be  the  duty  of  the  judges  of  such  election  pre- 
cincts, in  accordance  with  such  ceitiBcation,  to  see  that 
the  name  of  each  candidate  who  has  thus  withdrawn  or 
died  is  canceled  upon  the  white  and  colored  ballots  be- 
fore Uiey  arc  given  out  to  the  electors,  and  also  that  such 
cards  of  instruction,  or  lists  of  the  candidates  nominated 
to  fill  such  vacancy,  are  duly  posted  in  each  compart- 
ment or  place  provided  for  preparing  the  ballots,  before 
the  ballots  are  given  out  to  the  electors. 

Section  53.  It  shall  be  the  duty  of  the  county  clerk 
of  each  county  to  provide  for  each  election,  precinct 
within  such  county  one  large  and  one  smaller  ballot-box. 
the  larger  one  of  which  shall  be  used  for  the  reception 
of  all  general  ballots  deposited,  and  the  smaller  one  for 
all  ballots  cast  only  for  state  or  dislrict  officers.  Said 
larger  boxes  shall  be  marked  "  Gencial,"  and  the  smaller, 
"State  and  District,"  respectively.  Each  of  such  ballot- 
boxes  shall  be  provided  with  a  lid  fastened  with  hinges, 
and  a  good  lock  and  key.  The  lid  shall  form  the  tup  of 
the  box,  and  contain  an  opening  or  slot  five  inches  long 
and  one  quarter  of  an  inch  wide  for  the  reception  of 
ballots.  All  ballots  cast  by  electors  entitled  to  vote  for 
all  the  officers  to  be  elected  at  the  election  shall  be  de- 
posited in  the  box  marked  "General."  All  ballots  cast 
by  electors  qnalified  only  to  vote  for  stiile  or  state  and 
district  olhcers  shall  be  deposited  in  the  box  marked 
"State  and  District." 

Section  54.     A  sufficient  time  and  not  less  than   five 
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days  before  the  openiog  of  the  polls  at  any  election  pro-  eiwm™ 
Tided  for  ill  this  act,  the  comity  clerk  of  each  county  in  'n")t»b»<i' 
which    the  election   is  to  be  held  shall  deliver  to  the 
sheriff  of  the  comity  for  use  at  each  polling-place  in  the 
county,— 

1.  The  proper  number  of  ballots  required  for  such 
polling-place,  prepared  and  printed  as  provided  iii  this 
act; 

2.  The  two  ballot-boxes  required  by  this  act; 

3.  Two  poll-books,  required  by  this  act; 

14.  One  copy  of  the  election  kwa  of  this  state,  required 
by  tliis  act; 

5.  A  sufficient  number  of  tally-sheets,  required  by  this 
act; 

6.  A  sufficient  quantity  of  pens,  ink,  blotting-pads, 
indelible  copying  pencils,  needles  and  string  for  string- 
ing ballots  and  stubs,  sealiiig-wux,  and  the  like,  neces- 
sary and  convenient  for  carrying  out  the  provisions  of 
tliis  act. 

The  white  ballots  so  furnished  shall  be  in  a  package 
by  themselves,  and  the  package  shall  be  marked  on  the 
outside  "White  ballots,"  witli  the  number  contained  in 
the  package,  and  the  package  shall  be  addressed  to  the 
judges  of  the  polling-place  for  which  it  is  intended,  and 
the  package  shall  be  certified  by  the  clerk  and  sealed 
under  the  seal  of  the  county  court  of  the  county,  Tho 
colored  or  sample  ballots  shall  likewise  be  in  a  separate 
package  by  tliemselves,  and  the  package  shall  be  markud 
on  the  outside  "Colored  or  Siimple  ballots,"  with  the 
number  contained  in  the  packjige,  ceriificd,  addressed, 
and  sealed.  The  poll-books,  t^ily-slieets,  and  copy  of 
election  laws  shall  likewise  be  done  up  in  a  package, 
addressed  and  sealed.  The  other  articles  shall  likewise 
be  addressed.  The  county  clerk  shall  keep  a  reeoni  of 
the  addresses  thereon,  the  contents  of  the  packages,  and 
the  number  thereof. 

Section  55.     The  county  clerk  slniH  prepare  a  receipt  RM«ipta 
in  duplicate  for  each  polling-place,  enumerating  the  pack-  irpp'tei*" 


yGoot^lc 


ELECTION,  RESIGNATlbN,  VACANCIES,  ETC.    [Cbaj-.  XIT, 

ages,  anJ  atatiiig  the  time  and  day  and  date  vrlien  (he 
same  were  delivered  by  him  to  the  slieiiff.  The  slieriH 
shall  sign  botli  of  aaid  receipts,  upon  receipt  of  the  pack- 
agea;  one  of  tiie  receipts  shall  be  retained  by  the  clerk, 
and  the  other  shall  be  delivered  to  tiie  siicriff,  und  upou 
receipt  of  the  packages,  the  judge  or  judges  of  election  lo 
whom  they  are  delivered  sliall  countersign  aaiJ  reciii>l, 
and  the  same  shall  forthwith  be  returned  by  the  sheriff 
and  filed  with  said  clerk, 
I.  Section  56.  The  sheriff  of  each  county,  under  the  di. 
rection  and  control  of  the  county  court  of  the  county, 
a  siillicicnt  time  and  not  less  than  one  day  before  every 
election  provided  for  in  this  act,  shall  secure  the  use  tif 
and  take  possession  of  the  places  designated  by  the 
ciHinty  court  as  the  polling-places  in  the  several  pre- 
cincts in  the  county;  he  shall  cause  the  same  to  be  suit- 
ably provided  with  a  guard-ruil  ao  constructed  und  placed 
that  only  such  peraona  as  are  inside  said  rail  can  ap- 
proach within  six  feet  of  the  hallot-boxes,  or  within  leit 
feet  of  the  compartiiicnts,  shelves,  or  tahles  at  wliicli 
electors  are  to  prepare  their  ballots  for  voting.  He  sliuH 
furnish,  in  the  manner  directed  by  such  county  convt,  a 
sufficient  nnm  her  of  such  compartments,  shelvw.or  lahlw 
in  or  at  which  electors  may  conveniently  prepare  tlieir 
ballots  for  voting,  so  that  in  the  preparation  Ihercofi-JHli 
elector  may  be  screened  from  the  observation  of  other 
persons.  The  arrangement  shall  he  such  that  neither  tlie 
ballot-boxes  or  the  coinpartmenls,  shelves,  or  tables,  or 
the  electors  while  preparing  their  ballots,  shall  be  lii'l- 
dcii  from  view  of  those  just  outside  the  said  guard-rail, 
or  from  the  judges;  and  yet  the  same  shall  be  farenougli 
removed  and  so  arranged  th;il  the  elector  may  conve- 
niently prepare  bis  ballot  for  voting  with  absolute  secrecy. 
There  shall  V>e  provided  in  each  polling-iilace  not  le=3 
than  one  such  compartment,  shelf,  or  table  for  every 
forty  electors  to  vole  at  such  polling-place,  and  ever)' 
polling-place  shall  have  at  least  three  of  such  comjiarl- 
ments,  ahelves,  or  tables. 
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Section  57.     During  the  eleclion  and  counting  of  llie  wiio «dmitt«d 
ballots,  no  person  other  than  the  judges  and  clerks  of 
election,  and  the  electors  admitted   us  herein  provided 
for  the  purpose  of   preparing  their  ballots  and   voting, 
shall  be  admitted  or  permitted  to  be  within  said  rail. 

Section  58.  Any  person  desiring  to  vote  shiiU  give  voUng. 
his  name  and  bis  residence  to  the  first  of  the  election 
clerks,  which  clerk  shall  not  he  of  the  same  political  i)artj  DitiMotdiA. 
as  the  chairman,  who  shall  thereupon  announce  the 
name  and  residence  distinctly,  and  write  in  the  poll-book 
kept  by  him  the  name  and  residence  of  the  elector  and 
the  word  "  State  "  or  "  State  and  district "  if  he  is  qual- 
ified to  vote  for  such  officers  only,  and  also  write  the 
name  and  residence  of  the  elector,  and  if  proper,  the 
word  "  State  "  or  "  State  and  district "  with  pen  and  ink 
upon  the  back  of  one  of  the  stubs  upon  one  of  the  white 
ballots  provided  under  this  act;  the  clerk  shall  then  with 
pen  and  ink  write  the  numher  of  the  elorlor  upon  the 
back  of  each  of  the  two  stubs  upon  said  ballot;  ht>  shall 
go  number  the  stubs  upon  each  ballot  to  correspond  with 
the  number  of  the  elector  in  the  poll-book,  beginning 
with  No.  1  for  the  first  elector  tipplying  to  vole,  No.  2 
for  the  second  elector,  and  so  on,  and  he  shall  then  tear 
off  the  stub  upon  which  he  wrote  the  elector's  name. 
The  clerk  shall  then  deliver  the  ballot,  with  the  re- 
maining stub  still  attached  tbrrcto,  to  tlie  electur.  The 
said  clerk  shall  give  the  elector  one  of  said  wliite  bal- 
lots, and  one  only.  The  clerk  sliall  then,  at  once  and 
before  issuing  another  ballot,  deliver  the  stub  containing 
the  name  and  number  of  the  elector  to  the  judges,  who 
shall  pass  it  to  the  second  clerk,  who  slnill  iiiiniorliatcly 
enter  the  number  in  the  polUbook  and  the  name  and 
residence  of  the  elector  opposite  thereto,  aud  shall  retain 
the  stub  in  bis  possession. 

Section  59.     On  receipt  of  his  white  ballot  as  aforesaid,  nuiioLhow 
the  elector  shall  forthwith,  and   without  leaving  the  in-  flailvered. 
closed  space,  retire  alone  to  one  of  the  coinpartinents  nr 
places  provided,  and  shall  there  prepare  his  biillot  by 
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raiiot.  how       cfluceliiio;,  crossing,  or  markiDer  out  the  names  of  the 

l.ruixred  Kill  "'  °'  ° 

delivered.         catididatea  he  does  not  wish  to  vote  for,  which  shall   be 

done  with  an  indelible  "copying"  pencil,  to  be  fur- 
niched  for  the  purpose,  or  by  scratching  with  pen  aud 
ink  for  each  office  to  be  filled  for  which  he  is  qualified  to 
vote,  aud  if  necessary  he  may  write  into  the  blank  space 
provided  therefor  the  name  of  the  person  of  his  choice 
for  each  or  any  such  office;  and  in  case  of  a  question 
submitted  to  the  vote  of  the  people,  by  canceling,| 
crossing,  or  scratching  out  the  answer  he  does  not  wish' 
to  make  or  give.  Before  leaving  the  compartment  or 
place  provided,  the  elector  shall  fold  his  ballot  so  that 
the  face  thereof  will  be  concealed,  without  displaying  the 
ballot  or  informing  any  person  how  he  has  prepared  it; 
and  he  shall  fold  the  ballot  so  that  the  initials  of  the  first 
clerk  may  be  seen  on  the  back  of  the  ballot,  and  so  that 
the  remaining  stub  may  be  readily  torn  off,  without  ex- 
posing the  contents  of  the  ballot  or  the  marks  or  crosses 
thereon.  He  shall  then  deliver  the  ballot  to  the  chair- 
man  and  state  his  name  and  residence. 
B*iiat,iM>w  Section  60.     Immediately  upon   receiving   the  ballot 

from  the  elector,  the  chairman  shall  repeat  the  name  and 
residence  distinctly  and  shall  remove  the  remaining  half 
of  the  stub  from  the  ballot  without  exposing  the  contents 
of  the  ballot  or  the  marks  or  crosses  thereon,  and 
pass  the  stub  to  the  second  clerk,  who  shall  compare  it 
with  its  counterpart  and  observe  that  the  name 
written  on  the  counterpart  corresponds  with  the 
name  given  by  (he  person  ^-oting.  If  no  objection  is 
made  to  the  elector,  and  the  judges  are  satisfied  that  the 
elector  is  legally  qualified,  according  to  the  constitution 
and  laws  of  the  state,  to  vote  for  all  offices  to  be  filled  at 
that  election,  and  that  the  ballot  presented  is  the  iden- 
tical white  ballot  received  by  the  elector  as  aforesaid 
from  the  first  clerk,  the  chairman  shall  immediately  put 
the  ballot  in  the  box  marked  "General,"  without  any 
one  inspecting  or  seeing  the  names  written  or  printed 
or  the  crosses  or  marks  upon  the  ballot,  and  without 
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anfoMing  tbfl  same,  and  th6  second  clerk  eliall  enter  op-  Ba]joi,how 
posite  the  Datne  and  number  of  the  elector  in  the  poll- 
book  the  word  "Voted,"  or  letter  "V,"  to  indicate  the 
same. 

Section  61.  If  a  majority  of  the  jndges  are  satisfied  Vo«ngfor 
thfe  elector  ii  legally  qualified  to  vote  in  that  precinct  ^'^^'^** 
only  for  "state  "  officers,  the  chairman  shall  immediately 
write  with  pen  and  ink  upon  the  back  of  the  ballot  the 
word  "State"  and  sign  his  (the  chairman's)  initials 
thereto;  if  the  elector  is  qualified  to  vote  for  district  offi- 
cers also,  the  chairman  shall  write  as  aforesaid  the  words 
"State  and  district";  in  either  such  case  the  ballot  shall 
then  be  deposited  in  the  box  Marked  "State  and  dis- 
trict," attd  the  clerks  shall  add  to  the  name  of  the  elec- 
tor upon  the  poll-books  the  words  "State"  or  "State 
and  district,"  as  the  case  may  be.  The  elector  shall  then 
imtnediately  pass  oat  by  the  way  indicated  by  the  judges. 

8ectloD  62.  If  any  eleOtot  by  accident  or  mistake  spommuid 
spoils  his  ballot  so  that  he  cannot  conveniently  vote  the  baiiou. 
Same,  he  may,  on  returning  said  spoiled  ballot,  receive 
another  in  place  thereof.  If  the  elector  spoils  three 
such  ballots,  it  Shall  be  conclusive  evidence  that  the 
elector  is  unable  to  prepare  bis  ballot  wifjiout  assistance, 
and  he  shall  request  the  assistance  of  two  of  the  judges 
to  prepare  one  for  him.  When  the  elector  spoils  a  ballot 
and  returns  the  same  to  the  first  clerk,  the  clerk  shall 
*rite  Upon  the  stub  the  word  "  Spoiled,"  and  sign  his 
initiElls  and  remove  the  stub  from  the  ballot,  and  im- 
tnediately pass  the  stub  to  the  judges,  and  he  shall  then 
immediately  destroy  the  spoiled  ballot,  without  any  one 
inspecting  its  contents,  and  issue  another  to  the  elector 
as  in  the  first  instance,  affixing  the  same  name  and 
number  to  the  stubs  as  the  original  ballot. 

Section  63.     No  person  shall  take  or  remove  any  white  owtmotion  oi 
ballot  frOtU  the  polling-place,  and  immediately  upon  the  b«iioi«. 
closing  of  thfe  polls  the  judges  shall  cause  all  the  white 
ballots  remaining  unused  to  be  imniedintely  destroyed 
by  tearing  them  in  pieces  or  by  burning  them. 
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PMwrTHiono*  Section  64.  As  fast  aa  electors  vote,  as  aforesaid,  the 
second  clerk  shall  striug  the  mated  stubs  upon  a  strong 
thread,  and  immediatet;  upon  the  closing  of  the  polls  be 
shall  securely  knot  together  the  ends  of  the  thread  and 
carefully  preserve  the  same. 

Section  65.  Not  more  than  one  person  at  one  time 
shall  be  permitted  to  occupy  any  one  compartmeut  or 
place  provided  for  electors  to  prepare  their  ballots,  aod 
DO  person  shall  remain  in  or  occupy  such  compartmentf 
longer  than  may  be  reasonably  necessary  to  prepare  his) 
ballot.  Every  elector  who  does  not  vote  any  ballot  de- 
livered to  him  shall,  before  leaving  the  polling- place, 
return  such  ballot  to  the  first  clerk,  who  shall  write  upon 
the  stub  thereon  "Not  voted,"  and  sign  bis  initials  and 
treat  the  stub  and  ballot  in  the  same  manner  as  in  the 
case  of  a  spoiled  ballot,  and  both  clerks  shall  note  the 
fact  upon  the  poll-books  by  drawing  a  line  with  pen  and 
ink  across  the  name  of  the  person  and  writing  the  words, 
"  Not  voted." 

Section  66.  Any  elector  who  declares  to  the  chairman 
'  that  he  cannot  read  or  write,  or  that  by  blindness  or 
other  physical  disability  he  is  unable  to  prepare  his  baU 
lot,  shall,  upon  request,  receive  the  assistance  of  two  of 
the  judges  in' the  preparation  thereof,  and  such  officers 
shall  ascertain  his  wishes  and  prepare  his  ballot  in  ac* 
cordance  therewith,  and  such  officers  shall  thereafter 
give  no  information  regarding  the  same.  The  chairman 
may,  in  his  discretion,  require  such  declarations  of  dis* 
ability  to  be  made  by  the  elector  under  oath.  Whenever 
an  elector  receives  assistance  in  this  manner,  the  second 
clerk  shall  write  upon  the  poll-book  opposite  the  name 
of  the  elector  the  word  "  Assisted,"  and  if  sworn,  also 
"Sworn."  In  preparing  his  ballot  any  elector  shall  be 
at  liberty  to  use  or  copy  any  colored  or  sample  ballot, 
provided  by  this  act,  which  he  may  choose  to  mark  or  to 
have  had  marked  in  advance,  to  assist  him  [in]  marking 
the  official  ballot. 

Section  67.     Any  elector  who  shall  use  or  bring  into 
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the  poninc-place  nr  carry  away  therefrom  anv  unofficial  ren«ity  for  m- 

'  »  '  .  .  •  tcrfetliJB  wllh 

ballot  or  any  paper  or  thing  bearing  any  roscmblarico  to  Hci^p'''"?  mcn- 
the  official  white  ballot  other  thuii  said  colored  or  sum-  '^i^'""^^"' 
pie  ballot,  or  anytbiii'^  which  will  show  how  he  has  pre- 
pared the  white  ballot,  or  any  elector  who  sliall,  except 
as  herein  otherwise  provided,  allow  his  white  ballot  to 
be  seen  by  any  pert^on  with  an  apparent  intention  of 
letting  it  be  known  how  iio  is  about  to  vote,  or  mutilate 
his  ballot,  or  place  any  distingnishing  niaik  upon  his 
ballot,  whereby  the  same  may  be  identified,  or  who  shall 
make  a  ful^e  statement  as  to  bis  inability  to  mark  his 
ballot,  or  any  person  who  shall  interfere,  or  attempt  to 
interfere,  with  any  voter  when  inside  said  inclosed  apace. 
or  when  marking  hia  ballot,  or  who  shall  endeavor  to 
induce  any  voter  to  mark  his  ballot  in  a  particular  way, 
or  before  or  after  voting  to  show  or  explain  bow  he 
marks  or  has  marked  his  ballot,  upon  conviction  shall 
be  punished  by  a  line  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars. 
Section  68.     It  shall  be  the  duty  of  the  secretary  of  Bieotionrap- 

■'  ■  pliei  lurnlibdd 

state,  not  less  than  six  months  before  every  biennial  fe^"™'*^ " 
election  in  tliis  state,  to  compile  the  election  laws  of  the 
stato  and  index  the  same  and  cause  the  same  to  be 
printed  in  suitable  pamphlet  form,  for  the  use  of  the 
judges  of  election,  also  suitable  poll-books,  required  by 
and  in  accordance  with  section  22  of  this  act;  also  tally- 
sheets,  required  by  and  in  accordance  with  section  24  of 
this  act;  also  "  Register  of  Nominations"  books  required 
by  section  39  of  this  act;  also  receipts,  required  by  and 
in  accordance  with  section  55  of  this  act;  needles  for 
stringing  ballots  and  Ktub.«,  as  required  by  sections  23 
and  64  of  this  act,  and  indelible  "copying"  pencils, 
suitable  for  canceling  the  names  of  candidates  not  voted 
for,  as  required  by  section  59  of  this  art;  and  lie  shall 
forthwith  proceed  and  distribute  the  same  to  the  several 
county  clerks  in  the  state,  in  appropriate  quantities. 
The  bills  for  furnishing  said  pamplilet  copies  of  the 
electiou   laws,  for    ruling,  printing,  and    binding  such 
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mectionsnp-  poll-books,  blank?,  receipfs,  register  of  uoininatinns,  tind 
ofjiSSf'*^  tally-sheets,  and  procuring  said  iieedle:^  and  pencils,  and 
for  preparing  and  deliveiing  the  same,  as  reijuired  by 
this  act,  shall  be  andited  by  the  secretary  of  stuLe,  and 
paid  out  of  any  moneys  in  the  treasury  not  oLlarwiae 
appropriated. 
pendtr  lor  Section  69.     Any  officer  upon  whom  a  duty  is  imposed 

^^KdiKjot  by  this  act  who  shall  disclose  to  aiiy  person  the  imtiie 
of  any  cajididate  for  whom  any  elector  lius  voted,  or 
give  any  infornidtinn  by  which  it  can  be  ascertiiiiieJ  fur 
whom  any  elector  has  voted,  or  any  judge  or  cicik  of 
election  or  other  officer  about  tho  polls  wlio  shall  do  any 
electioneering  on  election  day,  or  any  peisuii  wlio  sliail 
do  any  electioneering  on  election  day  within  any  polling- 
place,  or  within  fifty  feet  of  any  polling-place,  or  any 
person  who  shall  remove  any  white  ballot  from  any  [loll- 
ing-place  before  the  closing  of  the  polls,  or  aiiy  pcraui, 
who  shall  knowingly  apply  for  or  receive  any  white  bal- 
lot in  any  polling-place  other  than  that  Jn  which  he  is 
entitled  to  vote,  or  any  person  who  shall  show  his  bullot 
after  it  is  marked  to  any  person  in  sucli  a  way  as  to  re- 
veal the  contents  thereof,  or  the  name  of  tiie  cumlidtite 
or  candidates  for  whom  he  has  marked  his  bullot,  or  any 
person  (except  the  chaiiniun  of  election)  who  siiall  re- 
ceive from  auj'  voter  the  ballot  prepared  for  votinf^,  or 
any  person  who  shall,  contrary  to  this  act,  ask  another  at 
a  polling-place  for  whom  he  intends  to  vote,  or  who 
shall  examine  his  ballot  or  solicit  the  voter  lo  show  ibe 
same,  or  any  elector  who  shall  knowingly  receive  uuy 
white  ballot  from  any  other  person  than  one  of  the  elec- 
tion clerks,  or  any  person  who  shitll  print  or  circulate  or 
knowingly  have  in  his  possession  any  imitation  of  the 
official  white  or  colored  ballots,  or  any  person,  other 
than  a  clerk  of  the  election,  who  shall  deliver  any  white 
ballot  to  an  elector,  or  any  elector  who  shall  deliver  any 
ballot  to  the  chairman  to  be  voted  except  the  one  he  re- 
ceived from  the  first  election  clerk,  or  any  elector  or  any 
one  who  shall,  contrary  to  the  provisions  of  this    act. 
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place  any  mark  upon  or  do  an3-thing  to  his  or  any  white  Penally  for 
ballot  by  which  it  mny  by  afterwards  ideiitifieil  as  the  ".'l^i'^''' 
one  voted  by  any  particular  individual,  upon  conviction 
Bhall  be  punished  by  a  flue  of  not  less  than  fifty  dollars 
and  not  more  than  five  hundred  dollars,  or  by  impriaon- 
ineiit  in  the  county  jail  not  less  than  three  months  nor 
more  than  one  year,  or  both,  in  the  discretion  of  the 
court. 

Section  70.  Any  judge  or  clerk  of  election  who  shall  ^^^Jl'^^jn?' 
willfully  disregard  any  of  the  provisions  of  this  act,  or  *'"' '^ii"'* 
who  shall  negligently  fail  to  enforce  any  of  the  provis- 
ions  of  this  act,  or  who  shall,  in  the  counting  of  the  bal- 
lots or  making  the  returns  thereof,  willfully  disregard 
any  of  the  directions  or  requirements  of  this  act,  or  any 
person  who  shall  willfully  or  fraudulently  alter  or  destroy 
any  white  ballot  cast  at  any  election  or  any  of  the  re- 
turns of  any  election  regulated  by  this  act,  or  who  shall 
introduce  among  the  genuine  ballots  a  fraudulent  ballot, 
or  any  person  who  shall  falsely  write  the  initials  of  the 
chairman  or  any  writing  upon  the  ballot  or  ballot-stn'- 
purporting  to  be  written  by  the  clerk  or  chairman,  or 
any  persou  who  shall  steal  any  of  the  ballots  or  returns, 
or  willfully  or  fraudulently  hinder  or  delay  the  delivery 
of  any  of  the  election  returns  to  the  county  clerk,  or 
willfully  break  open  any  of  such  sealed  returns  of  any 
election  regulated  by  this  act,  upon  couviction  shall  he 
punished  by  iniprisoiitnent  in  the  penitentiary  not  less 
than  one  year  nor  more  than  three  years,  or  by  fine  not 
less  than  five  hundred  dollars  nor  more  than  two  thou- 
sand dollars,  or  both  such  fine  and  imprisonment. 

Section  71.  Any  person  who  shall,  prior  to  or  during  i 
an  election,  willfully  deface,  tear  down,  remove,  or  de-  r 
slroy  any  li^t  of  candiilates  or  otlier  notice  posted  in  ac- 
cordance with  the  provisions  of  this  act,  or  who,  during 
an  election,  shall  willfully  defitce.  tear  down,  remove,  or 
destroy  any  card  of  instruction  or  specimen  ballot  posted 
under  the  provisions  of  this  act  for  the  instruction  of 
votvrs,  or  who  shall  deface,  tear  down,  remove,  alter,  or 
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uaiiiatioaoi    destroy  any  certificate  of  the  result  of  the  electiou  posted 
pupen.  uuder  the  provisions  of  tins  act,  or  vbo  snail,  during  aa 

election,  willfully  remove  or  destroy  any  of  the  ofScial 
white  or  sample  ballots,  supplies,  or  conveniences  fur- 
nished to  enable  a  voter  to  prepare  his  ballot,  or  who 
shall  willfully  break  the  seals  or  open  any  of  the  sealed 
puckages  coutainiug  any  of  the  supplies  for  the  poUing- 
pliices  contrary  to  the  provisions  of  this  act,  upon  con- 
viction shall  be  punished  by  a  fine  of  not  lees  than  fifty 
dollars  nor  more  than  five  hundred  dollaia,  or  by  im- 
prisonment in  the  county  .jail  not  more  than  one  year,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 


OF  IHI  0A1TV18S  BTTHB  OODNTy  CLB^  BMaBXSAXS,  iXD 
OOVXBKOIL 

iSBSa.    riiiiiihj  nlwt  tn  numinhi T  iiiiki  Bhihint  iif  iritwi  ^iiiiiil 

inifilii  nm  nf  tini  nmllllriiin  iif  niinninnHUnn  tiijnitiiiiiiiliiwti 

I  SSISL    ItOtM,  iriwB  dnwn  bf  oandidfttM  in  mm  d  tia. 

I  SBUL  AbrtiMt  of  votea,  oagj  to  ba  aant  to  ■eoratUT  of  tUai  0mna^ 
iritan  to  grant  oertifloate  and  order  new  aUotioa. 

I S64L    SMretaiy,  iriion  to  Mnd  meaaenger  for  rettUDO, 

|9S^    YotM  tor  Miamblymwi,  whan  wtnmed  to  Moreti^  cf  rtrtfc 

g  2538.  On  the  tenth  day  after  the  dose  of  any  eIecHoii» 
u  or  sooner  if  all  the  returns  be  received,  the  county  clerk, 
taking  to  his  assistance  two  justices  of  the  peace  of  tho 
county,  shall  proceed  to  open  said  returns  and  make  ab- 
stracts of  the  votes.  Sacb  abstract  of  votes  for  governor 
shall  be  one  sheet,  and  shall  be  transmitted  to  the  secre- 
tary of  state  separately,  as  provided  in  article  5,  section  4, 
of  the  constitution.  Such  abstract  of  secretary  of  state, 
•taie  treasurer,  stateprinter,  justicesof  the  supreme  court, 
member  of  Congress,  judges  of  the  circuit  court,  and  dj«- 
trictattorneysishallbealloa  one  sheet;  the  abstract  of  the 
votes  for  members  of  the  legislative  assembly  shall  be  on 
one  sheet;  and  the  abstract  of  votes  for  county  and  precinct 
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ttother  sheet;  and  it  shall  be  the  J^^u^l^ 
immediately  to  make  out  a  certifi- 


fficera,  respectively,  and  to  deliver 

person  entitled  to  it,  on  his  mak- 
1  clerk  at  his  office;  provided,  that 

between  two  or  more  persons  for 
'  representatives,  the  county  clerk 
e  sheriff  of  the  county,  who  shall 

another  election  for  such  offices, 
3'  notice.     And  it  shall  he  the  duty  compenutios 

suc^  county,  on  the  receipt  of  the  »i  ciwiu. 

1  or  special  election,  to  make  out  wncemiof. 

therein  the  compensation  to  which 

>f  election  may  he  entitled  for  their 

ame  before  the  county  court  at  its 

d  court  shall  ord,er  the  compensa- 

id  out  of  the  county  treasury, 

ttdnGt  wu  decided  hj  them,  and  is  concla* 

ler  t«D  rive  until  reversed  1>y&  conrt  of  com- 

d  after  petent  juradiction:   Wamerv.  Blytn, 

it»p-  SOr.  219;  8.  C.,4Id.72. 

I7  cast,  &L  ca«e  of  tie  at  blection,  neither 

.  Oro]/,  candidate  ia  elected  nntil  the  n:~'^'~~ 


isite  number  of  county  or  precinct  ?S£  "■ " 
cted,  by  reason  of  two  or  more  per-  ■ 


and  the  highest  number  of  votes  ^'^'^^ 
office,  the  clerk  whose  duty  it  is  to 
I  give  notice  to  the  several  persons 
and  an  equal  number  of  votes,  to 
the  county  clerk  at  a  time  to  be 
rk,  who  shall  then  and  there  pro- 
e  by  lot  which  of  the  persons  so 
)er  of  votes  shall  be  declared  duly 
I  clerk  shall  make  and  deliver  to 
ed  duly  elected  a  certificate  of  his 
re  provided. 
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g  2540.  The  county  clerk,  immediately  after  making 
the  abstract  of  the  votes  given  in  his  county,  shall  make 
a  copy  of  each  of  said  abstracts,  and  transmit  it  by  mail 
to  the  secretary  of  state,  at  the  seat  of  government,  and 
it  shall  be  the  duty  of  the  secretary  of  state,  in  the  pres- 
ence of  the  governor,  to  proceed  within  thirty  days  after 
the  election,  and  sooner  if  the  returns  be  all  received,  to 
cnnvaRs  the  votes  given  for  seciotaryand  treasurer  of  state, 
state  printer,  justices  of  the  .'iiiincijie  court,  members  of 
Congress,  judges  of  the  circuit  court,  district  atloriieys, 
Joint  senatoiB  and  joint  representatives;  and  the  governor 
shall  grant  a  certificate  of  election  to  the  person  having 
the  highest  number  of  votes,  and  shall  also  issue  a  procla- 
mation declaring  the  election  of  such  person.  In  case 
wtMeMinlL  there  shall  be  no  choice,  by  reason  of  any  two  or  more 
persons  having  an  equal  and  the  highest  number  of 
votes  for  either  of  such  ofBces,  the  governor  shall  by- 
proclamation  order  a  new  election  to  fill  said  offices. 
octn,ini^  g  2541,     If  the  returns  of  the  election  of  any  county 

in  this  state  shall  not  be  received  at  the  office  of  secretary 
of  state  within  thirty  days  after  the  election,  the  secre- 
tary shall  forthwith  send  a  messenger  to  the  county 
court  of  such  county,  whose  duty  it  shall  be  to  furnish 
said  messenger  with  a  copy  of  such  returns,  and  the  said 
messenger  shall  be  paid,  out  of  the  county  treasury  of 
the  said  county,  the  sum  of  twenty  cents  for  each  mile 
he  shall  necessarily  travel  in  going  to  and  retarning 
from  said  county. 

g  2642.  When  two  or  more  counties  are  united  in  the 
same  senatorial  or  representative  district,  the  return  of 
'  votes  cast  for  joint  senator  or  representatives  to  the  legis- 
lative assembly  shall  be  forwarded  by  the  county  clerk 
of  each  county  to  the  secretary  of  state  in  like  manner 
aa  votes  cast  for  judges  of  the  supreme  court  and  district 
attorneys  are  now  required  by  law  to  be  returned. 
i*^*»«-  g  2543.     If  any  judge  or  clerk  of  election,  or  any  other 

paiM^iM      person  in  any  manner  concerned  in  conducting  the  elec- 
_. — .. — .     tion,  shall  corruptly  violate  any  of  the  provisions  of  this 
chapter,  he  shall  forfeit  and  pay  to  the  county  a  sum  not 
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less  than  fifty  not  more  than  five  handled  dollars,  to  be  o^mni^ 

rocoyered  by  a  civil  action  in  the  name  of  the  eotrnty  Z~^ 

eonrt  of  the  propei  coonty.     In  all  elections  in  this  etate,  ^^^ 
the  person  having  the  highest  number  of  votes  for  any 
efBoe  shall  be  deemed  to  have  been  elected. 


I S6U.  NotiM  to  oontMt  Blevtion,  -who  mij  gtvik 

1 25<5.  NotiMh  how  Mrredj  contest,  how  haaii 

1 2U6.  Conleot  for  pxaoiwit  qSom. 

13647.  Condnet  of  trial;  oertifioato  1)7  okA. 

1 204&  Title,  how  ooutnwd. 

S  2544.     Any  person  wishing  to  contest  the  election  m^«* 
^any  person  to  any  county,  district,  township,  or  pre-  HoticiatoeM- 
cinct  office,  may  give  notice  in  writing  to  the  person 
whose  election  he  intends  to  contest  that  his  election  n^:im 
will  be  contested,  stating  the  cause  of  such  contest  "*■"'■  "^ 
briefly,  within  thirty  days  from  the  time  stud  person 
shall  claim  to  have  been  elected. 

g  2545.     Said  notice  shall  be  served  in  the  same  man-  ia,»ifc 
ner  as  a  summons  issued  out  of  the  circuit  court,  ten  soUMto* 
days  before  any  hearing  upon  such  contest  as  herein 
provided  shall  take  place,  and  shall  state  the  time  and 
place  that  such  hearing  shall  be  had.     Upon  the  return 
of  said  notice  served  to  the  clerk  of  the  county,  be  shall 
thereupon  enter  the  same  upon  his  issue  docket  as  an 
appeal  case,  and  the  same  shall  be  heard  in  its  order  by  contM^  kmr 
the  circuit  court;  provided,  that  if  the  case  cannot  be  de- 
termined by  the  circuit  court  in  term  time,  within  one  ^or.tm. 
mouth  after  the  termination  of  such  election^  the  judge 
of  the  circuit  court  may  bear  and  determine  the  same  at 
chambers  as  soon  thereafter  as  may  be  practicable,  and 
shall  make  all  necessary  orders  for  the  trial  of  the  case, 
and  carrying  his  judgment  into  effect;  provided,  that  this 
section  shall  not  apply  to  township  or  precinct  officers. 
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oct.3B.un     In  case  of  contest  between  any  persona  claiming  to  be 

^^,,;,^P, elected  to  any  township  or  precinct  oflSce,  said  notice 

oSJ'^rtSf'    Bhall  be  served  in  the  manner  aforesaid,  and  shall  be 
returned  to  the  county  court  of  the  county. 

g  2446.     Upon  the  return  of  said  notice  to  the  said 

I-  county  court,  and  on  the  day  and  at  the  place  therein 

named,  the  county  judge  shall  bear  and  determine  such 

contest,  and  make  all  necessary  orders  for  trial  of  the 

cause  and  carrying  hia  Judgment  into  effect. 

g  2547.  Each  party  shall  be  entitled  to  subpcenas  and 
subpoenas  duces  tecum^  as  in  ordinary  cases  of  law;  and 
the  court  shall  hear  and  determine,  without  the  interven- 
10  oi.  m  j^jjjj  gf  jury,  the  same,  in  such  manner  as  shall  carry  into 
effect  the  expressed  will  of  a  majority  of  the  legal  voters, 
as  indicated  by  their  votes  for  such  office,  not  regarding 
technicalities  or  errors  in  spelling  the  name  of  any  can- 
2SSJSt*^  didate  for  such  office.  And  the  county  clerk  shall  issue 
a  certificate  to  the  person  declared  to  be  duly  elected  by 
Baid  court,  which  shall  be  conclusive  evidence  of  the 
right  of  said  person  to  hold  said  office;  provided,  that  the 
judgment  or  decision  of  the  circuit  court  in  term  time, 
or  a  decision  of  a  judge  thereof  in  vacation,  as  the  case 
may  be,  may  be  removed  to  the  supreme  court,  in  such 
manner  as  is  provided  for  removing  causes  from  the  cir- 
cuit court  to  the  supreme  court;  and  provided  further, 
that  appeals  may  be  taken  from  the  decision  of  the 
county  court  to  the  circuit  court,  as  in  other  cases,  —  in 
all  of  which  cases  the  party  removing  any  such  judgment 
or  decision  by  appeal  shall  file  in  the  proper  court  a 
bond  to  the  opposite  pari^,  in  such  sum  and  with  such 
sureties  aa  shall  be  prescribed  by  a  judge  thereof,  condi- 
tioned for  the  payment  of  all  costs  that  may  be  properly 
taxed  against  him. 
MhIw.  g  2548.     This  title  shall  not  be  construed  so  as  to  im- 

TMiboj       pair  in  any  way  the  right  of  any  person  to  contest  any 
election  in  the  manner  otherwise  provided  by  law. 
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TITLE  V. 

or  RESIONAX[OI!I& 
I  S&U.     BaaigiUitioD  of  oertain.  offioen;  alactioa  to  fill  •ntmaj  In  amamlAf, 
I  iSBO;     Rengnktiau^  to  whom  nudo, 

§  2549.     Any  person  who  shaU  receiTe  a  certificate  of  ?«;^^ 
his  election  as  a  member  of  the  legidative  sissembly,  ^^ZZj^jJ^  j 

coroner,  or  commissioner  of  the  county  court,  shall  be  at  f|g^f^  ; 

liberty  to  resign  such  office,  though  be  may  not  have  ! 

entered  upon  the  execution  of  its  duties  or  taken  the  ! 

requisite  oath  of  office;  and  when  any  vacancy  shall  bap- 
pen,  ii^  the  office  of  member  of  the  senate  or  house  of 
representatives,  by  death,  resignation,  or  otherwise,  and 
a  session  of  the  legislature  is  to  take  place  before  the 
next  biennial  election,  the  governor  shall  issue  a  writ  of  ^|^*^ 
election,  directed  to  the  sheriff  of  the  county,  or  sherifis 
of  the  counties  composing  the  district  in  which  such  va- 
cancy shall  occur,  commanding  him  or  them  to  notify 
the  several  judges  of  election  in  hia  county  or  their  dis- 
trict to  hold  a  special  election  to  fill  such  vacancy  or  va* 
oancies,  at  a  time  appointed  by  the  governor. 

§  2550.     Besiguations  shall  be  made  as  follows: —        ».,<«. 

1.  By  the  secretary  of  state  and  state  treasurer,  and  itiwirifHVpwj, 
by  all  officers  elected  by  the  legislature,  to  the  governor; 

2.  3y  all  officers  who  hold  their  offices  by  election  to 
the  officer  or  officers  respectively  authorized  by  law  to 
order  a  special  election  to  fill  such  offices,  respectively; 

3.  By  all  other  officers  holding  their  offices  by  ap*  ' 
pointment,  to  the  body,  board,  or  officer  that  appointed 

them. 

TITLE  VI. 
OF  VACANOna. 
fSUl.    OOm,  irben  beoomw  tmmiA 
I SHESS.    Offioe,  whan  goTemor  to  dedara  nanrt. 

g  2551.     Every  office  shall  become  vacant  on  the  oc-  il.i« 


cnrring  of  cither  of  the  following  events   before  the  offloa,v 
expiration  of  the  term  of  such  office: —  vmhm. 
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1.  The  death  of  the  inoombent; 

2.  His  resignation; 
8.  His  removal;  .    .,, 
4.  His  ceasing,  to  be  an  inhabitant  of  the  distriet, 

Monty,  town,  or  village  for  which  he  shall  liave  been, 
elected  or  appointed,  or  within  which  the  duties  of  his 
office  are  required  to  be  discharged; 

6.  His  conviction  of  any  infamons  crime,  or  of  any 
offense  involving  a  violation  of  his  oath; 

6.  His  refusal  or  neglect  to  take  his  oath  of  office,  or 
to  give  or  renew  his  official  bond,  or  to  deposit  such  oath 
or  bond  within  the  time  prescribed  by  law; 

7.  The  decision  of  a  competent  tribunal  declaring 
void  his  election  or  appointment. 

"■**  g  2562.     The  governor  shall  also  declare  vacant  the 

ooo*,  irhaa     office  of  every  officer  required  by  law  to  execute  an  offi- 

ciH«  ■neant    cial  bond  whenever  a  judgment  shall  be  obtained  gainst 

such  officer  for  a  breach  of  the  conditions  of  soch  bond. 


TITLE  Vn. 
or  SDTPLYINa  VACASUB8. 
%  tfB8*    Tftouuy  duriiuc  r^oau  of  ftMonblyi 
9  SIS4.     YitoanoiM,  whan  filled  bj  ooimty  ooorb. 
i  2SDS.    Fenon  ^ipointed,  how  to  qnalify;  term  tt  oAMb 
9  2BB4.    Taoanc^  in  offioe  of  reprMtatativa  in  OongrsM,  bow  flibd. 

M..>4«.p.wx  g  2563.  Whenever  a  vacancy  shall  occur  during  the 
recess  of  the  legislature  in  any  office  which  the  legisla- 
ture is  authorized  to  fill  by  election,  the  governor,  imless 
it  is  otherwise  specially  provided,  may  appoint  some 
suitable  person  to  perform  the  duties  of  such  office. 

g  2654.  When  at  any  time  there  shall  be  in  either  of 
the  offices  of  county  clerk,  aheriff,  coroner,  or  any  county 
or  precinct  office,  no  officer  duly  authorized  to  execute 
the  duties  thereof,  some  suitable  person  may  be  appointed 
by  the  county  court  to  perform  the  duties  of  either  of 
said  offices. 

i*t««»  §  2555.     Every  such  person  so  appointed  in  pursu- 
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ance  of  either  of  the  two  laat  preceding  sections  shall,  o^^tm, 

before  proceeding  to  execute  the  duties  assigned  him, ■ 

qualify  in  the  same  manner  as  required  by  law  of  the  K"'"!^  . 
i^cer  in  whoee  place  be  shall  he  appointed,  and  he  shall  t«imo'<'(^ 
continue  to  exercise  and  perform  the  duties  of  the  office 
to  which  he  shall  be  appointed  until  such  vacancy  shall 
be  regularly  supplied  as  provided  by  law. 

§  2656.    Whenever  a  vacancy  may  occur  in  the  office  oct.iB.i8M.n, 
of  representative  in  Congress  from  this  state,  from  any  vmuotIii 
cause  whatever,  the  governor  shall   issue  his  writ  of  npr«a«Dtitira 
election  to  fill  such  vacancy,  in  the  same  manner  and 
■under  the  same  regulations  as  are  prescribed  by  law  to 
fill  vacancies  in  the  legislative  assembly. 


TITLE  Vni. 
(XflifiLniiWfniiMTiMT  AND  CLOSE  OF  TEBM  OF  OFFICE 
S  2667.    Tenn  of  offioe  la  oomnanM  &om  «i«etiau,  vaitm,  ate. 
i  2S0a    Office  of  goremor. 
1 2599.    SeoKtar;  and  tMuimr  of  stete  and  atate  printar. 


§  2557.  The  term  of  office  of  all  officers  elected  shall  j 
begin  to  run  tiom  the  time  of  their  election,  unless  some  - 
other  express  provision  is  made  by  law. 

§  2558.     The  term  of    office   of  the  governor  shall  oAO^mOyiL 
cease  when  his  successor,  having  been  declared  elected  oaoeot 
by  the  legislative  assembly,  as  provided  in  the  constitu  **"*™"" 
tion,  shall  be  inaugurated  by  taking  the  oath  of  office. 

§  2559.     The  term  of  office  of  secretary  of  state,  state  id.,«3. 
treasurer,  and  state  printer  shall  cease  on  the  first  day  offlcaaorMen> 
of  the  regular  aeasion  of  the  legislative  assembly  next  mL^'S^ 
following  the  general  electitm  on  which  the  terms  of  pii»w- 
their  sucoeseors  shall  begin. 

§  2560.     The  terms  of  office  of  the  judges  of  the  su-  ia..i«. 
preme  court  shall  cease  on  the  first  day  of  September  in  oisgm  of 
the  year  when  the  constitutional  term  of  the  said  judges  lup^^" 
shall  expire,  and  the  term  of  the  judges  newly  elected  to  "" 
fill  the  place  of  any  whose  term  so  expires  shall  com- 
mence on  said  days. 
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TITLE  IX. 
OF  THE  ELBCnOK  OF  PB3SIDEHTIAL  ELECIOBS. 
S  ZB6).     Presidential  electors,  when  aad  how  niaity  elected. 
S  2062.     Meeting  oi  electors  at  Best  of  government;  rscuicy  ia  electoral  ool- 

lege,  how  filled;  duties  of  electors. 
g  2063.     Votes  for  electors,  how  given,  received,  canvoHed,  and  retnrtied; 
list  of  electors  chosen,  how  prepared  and  knthetttieatedi  list  to  be 
delivered  to  electors. 
g  2064.     Compensation  of  electors. 

oatKiMifL  §  2561.  On  the  Tuesday  next  after  the  first  Monday 
PrssUeniui  ill  November,  1864)  and  every  four  years  thereafter,  there 
''*'*"  shall  be  elected  by  the  qualified  electors  of  this  state  as 

many  electors  of  President  and  Vice-President  as  this 
state  may  be  entitled  to  elect  of  senators  and  representa- 
tive in  Congress. 
M..  ««■  §  2562.     The  electors  of  President  and  Vice-President 

Ueatintot       shall  convone  at  the  seat  of  government  on  the  first 
Wednesday  of  December  next  after  their  election,  at  the 
hour  of  twelve  of  the  clock  at  noon  of  that  day,  and  if 
vjMaerto      there  shall  be  any  vacancy  in  the  office  of  an  elector, 
•»UN»-  occasioned  by  death,  refusal  to  act,  neglect  to  attend,  or 

otherwise,  the  electors  present  shall  immediately  proceed 
to  fill,  by  viva  voce  and  plurality  of  votes,  such  vacancy 
in  the  electoral  college,  and  when  all  the  electors  shall 
appear,  or  the  vacancies,  if  any,  shall  have  been  filled  as 
above  provided,  such  electors  shall  proceed  to  perform 
Dwtajoi        the  duties  required  of  them  by  the  constitution  and  laws 

of  the  United  States. 
M..H.  §  2663.     The  votes  for  the  electors  shall  be  given,  re-f 

ceived,  returned,  and  canvassed  as  the  same  are  given, 


JSf***'  "*"  returned,  and  canvassed  for  members  of  Congress.     The 

toS't^MT     flscretary  of  state  shall  prepare  two  lists  of  the  names  of 

the  electors  elected,  and  affix  the  seal  of  the  state  to  the 

same.     Such  lists  shall  be  signed  by  the  governor  and 

ustMb*       secretary,  and  by  the  latter  delivered  to  the  college  of 

•oDtg*.         electors  at  the  hoar  of  their  meeting  on  such  first  Wednes- 

daj^  of  December. 
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§  2564.  Every  such  elector  who  shall  attend  at  tne  time  o*hhhh 
and  place  appointed,  and  give  his  vote  for  PreBident  and  o 
Vice-President,  shall  be  entitled  to  receive  from  this  state 
three  dollars  for  each  day's  attendance  at  such  election, 
and  three  dollaFs  for  every  twenty  miles  travel  in  going 
</>  and  returning  from  the  place  where  the  eleotois  shall 
meet,  on  the  nsoally  traveled  route. 


CHAPTER  XV, 

SALARIES  OP  COUNTY  JUlMJEa 

9  S86S.    Salarie*  of  oonnty  jndgea.  I 

g  2666.    The  connty  judgeB  of  the  several  coanties  of  ^•i>-^w»ti. 
this  state  shall  receive  as  compensation  for  their  seivicefl  s 
the  following  annual  sitlaries: — 

Baker  County,  eight  hundred  dollars. 

Benton  County,  seven  hundred  dollars. 

Clackamas  County,  ten  hundred  dollars. 

Columbia  County,  three  hundred  dollars, 

Clatsop  County,  nine  hundred  dollars. 

Coo3  County,  eight  hundred  dollars. 

Curry  County,  three  hundred  dollars. 

Crook  County,  six  hundred  dollars. 

Douglas  County,  nine  hundred  dollars. 

Grant  Cnunty,  one  thousand  dollars. 

Gilliam  County,  four  hundred  dollars. 

Jackson  County,  twelve  hundred  dollars. 

Josephine  County,  five  hundred  dollars. 

Klamath  County,  five  hundred  dollars. 

Lake  County,  seven  hundred  dollars. 

Lane  County,  seven  hundred  dollars. 

Linn  County,  twelve  hundred  dollars. 

Marion  County,  twelve  hundred  dollars. 

Multnomah  Connty,  two  thousand  five  hundred  dollan. 

Morrow  County,  six  hundred  dollars. 

Polk  County,  five  hundred  dollars. 

Tillamook  County,  three  hundred  dollars. 
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^Hib.».ah.»i.      Umatilla  County,  twelve  hundred  dollars. 
ijairiiMd^        Union  County,  nine  hundred  dollars. 
■i,UM,i.n        Wallemft  Connty,  five  hundred  doUani 

Wasco  County,  00*6  thousand  doUsrs. 

Washington  County,  six  hundred  dollars. 

Yanftin  Odunty,  eight  bundred  dollars. 
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CBJAPTgB  XVl 

OP  EDUCATION. 

Tl'Il^    I. — SUPBBINTBNDENT   OF    PUBLIO    iHSTBUOmaL 

^L — Op  State  Boahj>  oj-  Edooatioh. 
in. — Op  Godntt  School  SupBBuiTKNVBn. 
XV' — Op  School  Distkiotb. 

V. — Op  School  Tsaohbbs. 
VL — Op  thb  UNivBBanT. 

TITLE  L 

BUFE&INTENDBNT  Off  PUBUO  TSSrSCacnOS. 

1 2G06.  OffiM  ot  mpsrinteiideiit  of  pnblia  iubnatioL 

8  2567.  Elwtioa  and  taiaiy  of  BuperiiitBiidanL 

}  2S68.  Offioe,  wbare  kept>  aod  azpenM  (rf. 

S  SSSd.  Dn^  of  BDpwinteiident. 

i  SS70.  Uiut  attenil  iiutitntei  uid  visit  •ohoob. 

S  2S71.  Must  prepare  bLtaka,  registen,  eto.,  for  tohocilKi 

S  2572.  Datiea  in  board  of  odocatiea;  other  gsienl  '^"•tiM. 

1 2D7a  Stete  tMohcus'  iiutitato. 

S  2C7^  TraTeling  aipoiuaa, 

S  2ST5.  Slndiea  in  common  tehooU,  and  adoptioa  <d  textboolK 

1 2676.  Selection  of  text-booka. 

S  2577.  Wben  and  how  text-book*  to  b«  nhangad. 

S  2578.  Snperinteiident  to  report  to  Msembly. 

%  2G79.  To  daliTBT  books,  etc.,  to  tncooBaor. 

g  2566.     The  office  of  superintendent  of  public  instruc-  qcl- 


tion  is  hereby  detached  from  the  office  of  governor,  and  offleeofnBw 
er^ated  a  distinct  and  separate  office.     The  superintend^  ^uS""* 
9nt  of  publii;  instruction  shall  be,  in  the  first  instaace, 
elected  by  joint  baHot  of  this  legislative  aesembly,  an,d  he 
^ail  hold  liis  office  until  his  successor  is  duly  elected 
and  qualified. 

i  2.567.    A  superintendent  of  public  instruction  shall  i 


1^  elected  at  the  general  election  of  the  year  1874,  and  EtNttonnid 
«(Tery  fo,ur  years  thereafter,  and  shall  qualify  and  enter  f 
iljKNi  the  discharge  of  his  duties  at  the  time  fixed  by  law  ^ 
ftw  oliber  Btate  officers.     He  shall  receive  an  annual  salary 
«f  eighteen  hundred  dollars,  payable  in  the  same  manner 
as  the  salaries  of  other  state  officers  are  paid. 
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offlce,  when    shall  be  provided  with  an  office,  located  at  the  state  cap- 

•zpeiiMof.      ital,  furnished  with  the  necessary  stationery,  lights,  fuel, 

etc.,  to  be  paid  for  in  the  same  manner  that  the  expenses 

of  the  office  of  governor,  secretary  of  state,  and  treasurer 

are  paid. 

v,^2i.mi.t*.      g  2569.     It  shaU  be  the  duty  of  the  superintendent  of 

Bsihiu         public  instruction, — 

AopArinteDd 

w^SS,'^         1.  To  exercise  a  general  superintendence  of  the  county 
'Wtiwtoota.    and  district  school  officers  and  the  public  schools  of  this 
state. 

2.  He  shall  visit,  as  &r  as  practicable,  every  coun^ 
in  the  state  annually  in  the  interests  of  education. 
M-'**-  g  2570.     He  shall  hold  a  teachers'  institute  in  each 

nniurdDtUi  judicial  district  biennially.  He  shall  attend  all  county 
*'i>'iii^  institutes  held  by  county  superintendents,  when  prac- 
ticable, and  shall  assist  in  securing  lecturers  and  in- 
structors, find  in  the  organization  and  development  of 
institute  work  in  each  county.  He  shall  visit,  aa  oflen 
as  practicable,  the  principal  schools  of  the  state,  and  shall 
give  such  instruction  in  regard  to  discipline  and  teach- 
ing as  he  may  deem  necessary;  find  he  shall  also  keep 
statistics  of  the  condition  of  schools,  buildings,  grounds, 
appurtenances,  apparatus,  libraries,  the  conduct-  and 
standing  of  pupils,  the  methods  of  instruction,  and  the 
discipline  and  government  of  schools,  etc.  He  shall 
visit  in  person,  when  possible,  all  the  chartered  educa- 
tional institutions  of  the  state,  and  shall  secure  such 
statistical  information  relative  to  number  of  students, 
teachers,  value  of  property,  libraries,  salaries,  etc.,  aa  he 
may  deem  advisable  for  the  advancement  of  education 
and  for  the  information  of  the  legislature. 
M..)*.  8  2571.     It  shall  be  the  duty  of  the  superintendent  of 

B*mutw»-  public  instruction  to  prepare  such  uniform  series  of  snit- 
nf^n*.  able  blanks,  registers,  forms,  rules,  and  regulations  as  he 
"■"  —^~^~  may  deem  necessary  for  making  all  reports  and  conduct- 
ing all  needed  business  under  the  school  laws  of  the  state, 
and  the  secretary  of  state  shall  cause  the  same  to  b* 
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printed  and  distributed  by  the  superintendent  of  public  Fe't.ai.iaB7,»«. 
instruction  to  the  various  counties  in  the  state  for  use  in  Hemiutm- 
school  districts  and  public  school  work.  rMisten, 

The  county  school  superintendents  shall  receive  and  t^swaiciwi. 
receipt  to  the  superintendent  of  public  instruction  for 
bU  supplies  of  blanks,  registers,  other  supplies,  etc.,  for- 
warded to  them  for  use  in  their  schools,  and  shall  cause 
the  same  to  be  distributed  to  the  various  district  clerks 
and  directors,  taking  their  receipts  for  the  same,  and 
these  receipts  must  be  filed  in  the  county  superintend- 
ent's office  as  a  part  of  the  permanent  records  thereof. 

§  2572.     He  shall  act  as  secretary  of  the   board   of  ai.)B.p.wi    ■ 
education.  HUdntiMia 

He  shall  annotate  and  compile  all  school  laws  that  SSSJ,"!^"" 
may  be  ordered  published  during  his  term  of  office,  and  dntiefc 
he  shall  include  in  such  compilation  all  necessary  blank 
forms  for  the  use  of  school  districts  and  district  officers, 
BO  as  to  secure  uniform  action  throughout  the  state. 

It  shall  be  the  duty  of  the  superintendent  of  public 
instruction  to  call  district  and  state  meetings  of  the  sev- 
eral county  school  superintendents,  if  he  may  deem  the 
same  advisable,  and  if  in  his  judgment  the  same  may  be 
conducive  to  the  interests  of  education.  These  meetings 
shall  be  held  at  such  times  and  places  as  he  may  appoint, 
and  shhll  be  held  to  consider  the  best  manner  of  con- 
ducting schools,  school  management,  duties  of  teachers, 
school  officers  and  superintendents,  methods  of  teaching, 
the  merits  of  mixed  and  graded  schools,  and  other  im- 
portant matters  touching  the  advancement  of  the  public 
schools. 

He  shall,  whenever  he  may  deem  the  same  important 
and  expedient,  issue  printed  letters  and  circulars  of  in- 
formation, advice,  explanation,  construction,  or  informa- 
tion to  all  county  superintendents  and  district  school 
officers  relative  to  the  duties  of  teachers,  directors,  pupils, 
parents,  and  guardians,  the  management  of  schools,  and 
all  other  questions  of  general  and  special  interest  in  the 
oaose  of  education. 
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Teii.Bi.M8T.8B  He  shall  decide,  without  cost  to  the  parties  appealing, 
in^aun  in  all  qaestions  and  dispatee  that  may  arise  tinder  the  school 
't^'mmi  ^^^^  **^  *^®  state;  provided,  that  he  may  refer  any  quea- 
dntiw.  tion  of  importance  to  the  state  hoard  of  education  for 

their  deciBion;  and  provided,  that  all  decisions,  regula- 
tions, and  forms  of  procedure,  on  part  of  the  board,  in 
matters  of  school  controversies,  shall  be  regulated  and 
established  by  such  rules  of  the  board  as  they  may  es- 
tablish. All  decisions  of  the  superintendent  of  publiof 
instruction  and  the  state  board  of  education  shall  be' 
binding  in  law  until  a  diSerent  decision  shall  be  given 
in  the  circuit  and  supreme  courts  of  the  state. 
otiMsmi.  g  2573.  He  shall,  at  least  once  in  each  year,  hold  a 
tt^^teMban-  state  teachers'  association,  and  at  such  time  and  place  aa 
in  his  judgment  will  best  promote  the  general  interests 
of  education. 
o««.aMwmi  g  2674.  He  shall  make  out  quarterly  a  statement  of 
Ttntsat  the  necessary  traveling  expenses  incurred  in  the  dis- 
charge of  his  duties,  which  claims  shall  be  audited  by 
the  state  board  of  education,  and  paid  as  are  other  claims 
against  the  state. 
Peb.a5.WM.tL  g  2575.  He  shall,  under  the  direction  of  the  state 
etBdi«iDcom-  board  of  education,  issue  a  circular  to  each  county 
Euperintendeut  and  to  each  member  of  the  state  board 
of  examiners,  containing  a  list  of  studies  required  to  be 
taught  in  tlie  public  schools,  together  with  the  wholesale, 
retail,  exchange,  and  introductory  prices  of  all  books  in 
said  list.  Each  person  entitled  to  vote  under  this  act 
shall,  after  due  consideration,  write  opposite  each  study 
the  text-book  or  series  of  text-books  preferred.  The 
aforesaid  county  superintendents  and  state  examiners 
shall  transmit  such  circulars  fully  answered  to  the  super- 
intendent of  public  instruction,  who  shdll  cause  the  same 
to  be  laid  before  the  state  board  of  education;  and  the 
test-bopk  or  series  of  text-books  in  any  one  branch  re- 
ceiving the  majority  of  all  the  votes  of  the  said  county 
superintendents  and  slate  examiners  shall  be  the  author- 
ized text-book  or  series  of  text-books  in  that  branch  in 
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the  public  schools  of  this  sttite  for  six  years 
ceediiig  the  ollicial  auiiouiiceinent  of  the  super 
of  public  instruction;  it  is  furiher  provided 
publishers  of  the  text-books  or  series  uf  Ipxt-l 
may  be  adopted  under  tliis  act  shall  be  require 
good  and  sufficient  bond  for  the  performance 
all  of  agreements  made  with  them  by  ihe  slatt 
education  that  they  shall  maintain  the  wholesa 
tail  prices  for  tlie  period  of  their  adoption,  wh 
ahull  be  named  in  the  proposals  of  pul'lishi 
state  board  of  education  prior  to  the  adoptio 
lext-books;  and  it  is  further  provided  that  ] 
shall  also  file  with  each  county  superinten 
member  of  the  state  board  of  examiners  a  cc 
proposals  furnished  to  and  for  the  considerat 
state  board  of  education  for  their  consideratioi: 
that  the  publishers  (whose  books  are  adopted 
required  to  place  a  printed  card  in  each  sell 
giving  the  wholesale  and  retail  prices  of  all  h 
lished  by  them,  and  selected  for  use  iu  the  pub 
of  this  state. 

g  2576.  If  no  text-book  or  series  of  text-bo( 
one  branch  shall  receive  a  majority  of  tiie  vo 
county  superintendeiits  and  state  examiners, 
superintendent  of  public  instruction  shall  ini 
report  to  tlie  county  superintendents  and  m 
the  state  board  of  examiners  the  two  text-books 
the  highest  number  of  votes,  and  from  them 
intendents  and  state  examiners  shall  forlhwit 
selection  and  transmit  their  votes  to  the  supei 
of  public  instruction,  which  votes  shall  be  cam 
the  result  iinnomiced  as  in  section  257"  of  thi 
the  text-hooks  or  series  of  text-books  so  sele 
be  the  authorized  text-books  as  provided  by  tli 
I  2577.  It  is  hereby  provided  that  the  supei 
of  public  instruction  shall  issue  the  next  circi 
this  act  within  six  years  after  the  selection  of 
made  in  the  year  1888,  and  shall  issue  a  simih 
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pb.zs.iM*.*"-  Gvory  six  years  tliprearier,  nml  roqiiire  nniuTr  "ii  nrW 

,^  ^1  I'ore  tlif  lii>t  liny  of  Jiuuiiirv  fdllowiiiij,  nml  iui !.'i''.y 

.it-iii.ok« to  lnv  siK-li  aiiawer  before  tiie  stiitf  honni  of  eiliic^itimi.wlio 
'trr,.^  shull  e,ii.v..s3  the  answer.  ..nd  a.cTtai..  lb  mt.- 4 
■^•^  toxl-books  .lesii-cil,  aii.l  «li.ill  iustnici  tlie  >nroiMivf 
thv  b..;iv.i  to  oiUciiilly  iiironii  eiuli  ■  ouiilv  sin.  riiil.  im- 
eiit.  of  tlic  rt-wiilt  of  Hiipli  vote;  tiinl  Uu-  cuuiiiy  ^nvmu- 
teiulcnts  sbiill  iniiiii'iliaU'ly  instruct  tbt-  <ii-lrui  inli''^^ 
ill  llieir  rcwii^ctive  comities  of  ihe  scries  of  li'\i-i"t'it- 
autlionzG'l  uiiiler  iliis  act;  iind  it  is  lu-irhv  i.r.>u.i.'ii 
tliat  said  series  shall  ha  iiilrndueeii  id  ;ill  ll"-  i'liWiii 
Bciiools  of  (Jiis  siiilc  oil  or  ln^hin-  (lie  tii-<l  .iiiv  .ilUii"l"r 
next  aflur  tlie  eauvass  of  sueh  vote  hy  tlie  sUU'  IpO^ml"'" 
education  in  accordauee  witii  liie  provisions  furi;li-iii::i'i- 
texl-buoks;  and  imy  district  ii.'irU',titij;  lo  so  |>riiviiiH'''r 
tho  ininMliH-tiun  of  tlie  autliorizeil  series  of  ii'xi-i""'^- 
stiall  forfeit  its  proportion  of  tlie  selmol  fund  fur  ili'-^'"' 
ccoding  year  and  every  year  lliereafter  uiilil  all  ol  :"'■ 
series  are  inlri-diictd;  jinirnhd,  lliat  wlieu  the  wr^cn-  ;ii 
any  school  district  belwocn  ihc  aj^es  of  four  nii'i  lwiM> 
years,  as  »lioivn  by  tlie  clerk's  la.it  yearly  ip)"irl, -iiii' 
equal  one  Ihousand  or  more  in  luiinhcv,  tiic  ■lin'ri"!'-"' 
such  di^lriet  shall  have  tlie  riglit  to  select  te,\t-l""i!is  i"' 
the  high  school  only,  but  no  eiian,i;e  in  the  texi-l""tkr  m 
any  such  district  shall  be  nia<le  at  any  other  li)ii«  '''■'" 
that  ]»rovidod  for  in  tiiis  act;  provtdid  j\irtlicr,t\iAii'"^'^' 
ing  in  thi,>^act  shall  prevent  the  state  board  of  ciliicini"" 
orcierinsi  tho  .snpcrinlendeiit  of  pulijic  in-nn  'H  i"  "■ 
sue  special  circnhirs  to  tlie  county  supecinteLidents  tii"l 
state  board  of  exaniiiiers  to  select  as  in  the  regular  voie 
any  new  lext-booka  or  series  of  texi-books  in  ubc.^'I'^" 
i.  the  jnd<;nient  of  the  slateboard  of  education  o.nv^t'i'- 
book  or  series  of  text-bonks  in  use  is  supplieil  at  an""' 
reasonably  high  price  or  is  found  to  be  excelled  by  "^'"^ 
recent  publications  in  that  branch,  or  for  any  gouJ  ii"" 
autticient  cause;  and  it  is  hereby  provided  tliHt  tli' 
couiuy  superintendents  and  state  board  of  examine'* 
sliall  select  a  text-book  or  series  of  text-books  iinuitii'' 
ately  as  in  answer  to  regular  circulars  of  the  sii]'"'"' 
teudent  of  public  instruction  and  report  to  him  '''*" 
choice,  and  sneh  selections  shall  immediately  tlicr<'iifMf 
be  made  known  oHicially  as  in  the  regular  selefli*' 
and  such  text-book  or  series  of  text-books  so  seleciw 
shall  be  introduced  in  all  the  common  schools  of  llies'sW 
within  six  months  after  such  aniiouucemeut,  auil  anf 
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ili-lcir-l  i)("^lccti(ig  to  an  jiMivi.Jo  fnr  (lie  intro'liiction  of  FeUM.i'S^i 
siic-li  toxt-l>ook  or  series  of  text-liooks  shall  forfeit  its  pro-  when  snd  h< 
portion  of  the  school  fund  for  each  year  thereafter  until  ^"c^'jlij'g'd" 
it  eompliea  with  tliia  requirement. 

§  2578,     The  superintendent  of  pu!>lic  instrnction  shall  oclos.  ictj, 
report  to  the  Ic'rislutive  asscniLly,  [jionnially,  in  the  same 


manner  and  the  game  time  that  other  state  oiiicers  make  B"i'f'''°f'"'i"ta 
their  reports.     His  report  shall  contain,  —  oMemwy. 

1.  The  general  condition  of  the  public  schools  of  the 
state; 

2,  The  amount  of  school  money  apportioned  among 
the  several  couuties,  and  the  sources  whence  such  money 
was  derived; 

'S.  Amounts  raised  by  county  and  district  taxes,  and 
the  amounts  paid  for  teachers'  salaries,  buildings,  furni- 
ture, etc.; 

4.  The  series  of  text-booka  authorized  by  the  state 
board  in  accordance  with  tliis  chapter; 

5.  'J'he  rules  and  regulations  prescribed  by  the  state 
board  for  the  government  and  tuition  of  the-  public 
schools; 

6.  The  number  and  grade  of  the  schools  in  each 
county; 

7.  The  number  of  persons  between  the  ages  of  four 
and  twenty  years;  the  number  attending  public  schools, 
and  the  number  attending  private  schools;  number  not 
attending  any  school; 

8.  He  shall  collect  statistics  concerning  the  chartered 
educational  institutions  of  the  state,  including  number 
of  pupils,  property,  libraries,  salaries  of  teachers,  etc.; 
this  shall  include  all  institutions  under  the  patronage  of 
the  state; 

9.  Any  and  all  information  that,  in  his  judgment,  may 
be  useful  to  the  public  and  for  the  advancement  of  the 
educational  interests  of  the  state. 

§  2579.     The    superintendent    of    public    instruction  m.,(h. 
shall,  at  the  expiration  of  his  term  of  office,  deliver  to  ^o aaUjtt 
his  successor  all  the  books,  papers,  etc.,  of  hie  oBBce,  and  ^'^i 
take  a  receipt  therefor. 
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§  2oSU.  State  buaril,  how  constituted. 

S  ^JSI.  Meetings  of  tlm  linard;  stationery  ind  pristiiiglK 

i  2582.  Powers  of  the  board. 

t  25S3.  Prouee  liiiga  of  tl<e  1>oarJ  to  be  publwbsd. 

§  2J81.  M:iy  grant  terlilioiiles.  etc.,  without  eianiiniUoe. 

g2.")85.  Mny  revoke  certjfic«te»,  etc.,  when. 

Oct»,  isn,  %  2580.     The  governor,  secretary  of  state,  and  super- 

*^^ inteiideiit  <;,'  public  instruction  shall  constitute  a  stats 

Mu^uon.        ^o'^rd  of  education. 

Id  J18.  §2581.     The  meetings  of  the  board  shall  be  held  semi- 

— '■ annually  at  the  state  capital  on  the  Hrst  Monday  in  Jann- 

the  board,  etc.  ary  and  July.  All  nettled  stationery  for  the  useoftbe 
board  shall  be  furnished  by  the  secretary  of  state,  aud 
any  priutiiip;  authorized  by  the  board  shall  be  done  bj 
the  state  printer,  at  the  rates  allowed  him  by  law  for 
other  state  work. 
td.,ti7.  8  2582.     The  state  board  shall  have  power,— 

1.  To  authorize  a  series  of  text-books  to  be  used  in 
the  public  schools,  in  accordance  with  the  provisions 
of  this  chapter; 

2.  To  prescribe  a  series  of  rules  for  the  jjeneral  soi- 
eminent  of  the  public  schools,  that  shall  secure  rej;ular- 
ity  of  attendance,  prevent  truancy,  secure  and  proinule 
the  real  interests  of  the  schools; 

3.  To  use  a  common  seal; 

4.  To  order  any  printing  that  may  be  necessary  W 
carry  into  etl'ect  the  provisions  of  this  chiipter; 

5.  To  sit  as  a  bn:'.:.!  of  examination,  at  their  semi- 
annual meetings,  and  ;;rant  life  diplomas,  state  certifi- 
cates, and  two  grades  (1  and  2)  of  certificates,  of  thesams 
force  as  those  grantoi!  by  county  superintendents. 

Life  diplomas  shall  entitle  the  holder  to  teach  in  any 
public  school  in  the  slate  during  the  life  of  the  holder, 
unless  revoked  for  unprofessional  conduct. 

A  state  diploma  shall  entitle  the  holder  to  teach  in  any 
public  school  in  the  state  for  a  period  of  six  years,  sub- 
jectto  revocation  hy  the  board  for  unprofessional  conduct 

A  state  certificate  of  the  first  grade  shall  be  good  in 
any  county  for  two  years,  and  one  of  the  second  gratis 
good  in  any  county  for  six  months. 
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The  fees  charged  for  diplomas  and  certificate 
kS  follows:  — 
For  state  life  diploma,  ten  dollars; 
For  stjite  diploma,  six  dollars; 

Fnr  atuto  oBi'tlficate,  ftrst  grade,  four  dollars; 
cate,  second  grade,  two  dollai-s 

ted  shall  constitute  a  fund  f( 
ich  assistants,  in  conducting  t 
aid  may  deem  proper. 
1  have  power  to  invite  not  '. 
teachers  to  assist  in  the  sen 
t  such  assistants  shall  not  b 
in  is  provided  for  in  this  cha 
iplomas  and  certificates, 
roceedings  of  each  session  of  I 
for  general  distribution,  contt 
irdinary  proceedings,  the  resi 
certificates. 

■tate  board  may,  at  their  d 
raination  diplomas  and  certi 
g  authenticated  diplomas  or  cf 
,  of  the  like  grade  and  kind 
ard  of  (his  state. 
lie  diplomas,  state  certificntes 
granted  by  the  slate  board  ■ 
;ed  by  the  board  for  immoral 
nduct;  and  nil  persons  hoM 
ificates,  before  engaf^iiig  in 
lool  in  this  state,  shall  pre^ 
■ate  to  the  superintendent  of  tl 
ler  proposes  to  leai'b,  to  be  i 
ilcnt;  and  .such  boltturs  of  di[ 
liey  remain  in  such  couiity  sbi 
in  institute  worlt,  and  jierf< 
luties  as  iiuiy  be  required  liy  tl 
le  saiiie  as  oLliur  lenoiicrs  of  ll 
n.  If  any  hnldur  of  i\  diplon 
III,  siiall  refuse  to  perfiH-iu  bis 
,b,ni  it  siuill  be  the  duty  of  tl 
I  report  such  unprofessional  c 
'  education. 
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I  SCQl.    N^laot  to  rapcrt  to  (tato  mpadntii^B^  oOm  air  U  ddnl 

ranut  for. 
f  SB02.     Ytaaej  in  offioe  of,  how  Mad. 
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S  2BQt.     Coout;  tnanmr  to  msks  exhibit  of  Bohool  fm^;  nd  to  Ht* 

mperintoiuleiit'a  ordan. 

g  2586.  There  shall  be  elected  by  the  legal  Yoten  of 
~  the  several  counties  of  this  state,  at  the  biennial  elw- 
tions,  a  county  superintendent  of  common  schools  for 
each  coonty,  vho  shall  hold  his  office  for  two  years,  ot 
until  a  SDCoessor  has  been  chosen  and  has  qualified  u 
lequired  by  this  chapter. 
«,!»■  g  2687.     The  superintendent  elect  ehaU  qualify  witMo 

whnand       thirty  days  after  the  day  of  election,  by  taking  an  oalb 
gaufr;  m£    to  support  the  constitution  of  the  United  States  and  ibe 
state  of  Oregon,  and  to  faithfully  discharge  the  duties  re- 
quired of  him  by  this  act;  said  oath  shall  be  reduced  U 
writing,  snbscribed  to,  and  placed  on  file  in  the  coan^ 
clerk's  oflace  of  his  county. 
Mb.n.vm.fu     g  2588.    The  annual  salary  of  the  superinteDdent  M 
&'mr-  ^  ^^^^  ^  *^®  discretion  of  the  coonty  court  may  deem 
"■*■       the  yearly  services  of  the  superintendents  demand;  pn*- 
vided,  that  the  annual  salaries  now  being  paid  to  the 
several  county  superintendents  by  the  several  coimtj 
oourta  shall  be  maintained;  avd  provided  furthff,  tils' 
nothing  in  this  act  shall  prevent  an  increase  of  the  pres- 
ent salaries  (now  being  paid  to  the  several  county  sapa- 
intendents  by  the  several  county  courts)  whenever  sach 
additional  compensation  shall  be  deemed  necessary. 
^».iii(         g  2589.    The  superintendent  shall  be  liable  to  a  fine  of 
— — ^—  one  hundred  dollars  if  he  does  not  perform  the  dati« 
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herein  requireil  of  him,  and  the  county  court  of  his  oei.  23.  isrj. 

county  shall  bring  suit  agiiinst  him  as  in  other  cases  if  _ — 

he  fail,  to   pay  said  fine    into   the  county  school   fuurt  Nf^'it.-t  oi 
witliin  sixty  days  from  the  day  asacssed. 
g  2590.     The  duties  of  the  superintendent  shall  be  as  ¥eb.^.b.im.». 

follows: —  DntiMot 

1.  He  shall  lay  off  his  county  into  convenient  school  inienaem. 

•'  •'  Must  layoff 

districts,  and  may  also  make  alterations  and  changes  in  dUHc-w. 
the  same  when  petitioned  so  to  do  in  the  manner  herein- 
after specified;  and  he  shall  make  a  record  showing  the 
boundaries  and  numbers  of  all  the  districts  in  his  county 
so  established  and  altered. 

2.  He  shall,  when  he  establishes  a  new  district,  imme-  ^JJJ^,,^;^,, 
diately  notify,  in  writing,  some   taxable   inhabitant  of  ■"-'"■ ''''"''^'■ 
such   district,  giving  in  such  notice  the  number  and 
boundaries  thereof;  and  when  he  makes  alterations  he 

shall  immediately,  in  the  manner  aforesaid,  notify  the 
directors  of  all  the  district  concerned. 

3.  He  may  establish  new  districts,  when  not  already  Auihoritj- for 
laid  off,  on  petition  of  three  legal  voters  of  each  pro-  nfudisiriow. 
posed  new  district,  but  shall  not  make  any  changes  in 

the  districts  of  his  county  unless  petitioned  so  to  do  by 
a  majority  of  the  legal  voters  of  each  district  concerned 
in  the  change. 

4.  AVhen  changes  are  made  in  district  boundaries  as  Putiejon 
heretofore  set  forth,  or  when  any  district  shall  be  divided  dutrien. 
into  two  or  more  parts  for  school  purposes,  the  existing 
board  of  directors  and  clerk  shall  continue  to  act  for 

both  or  all  of  the  new  districts  or  parts  of  districts 
until  such  districts  or  parts  of  districts  shall  have  been 
regularly  orgsinizcd  by  the  election  of  directors  and 
clerks  as  hereinafter  set  forth  in  sections  30,  31,  32, 
and  33,  title  IV.,  of  the  school  law.  The  respective  oirisinnot 
hoards  of  directors  of  all  the  districts  concerned  shall,  fletw^n 
immediately  after  such  organization,  make  an  equitable 
division  of  the  then  existing  assets  and  liabilities  be- 
tween ihe  old  and  the   new  districts,  or  between  the 
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Feb.ia.igaB,ti.  districts  already  existing  and  affected  by  such  change; 
Diviiionot  and  in  ease  of  a  failure  to  agree  within  ten  days  from 
tetweeti  the  time  of  such  organisation,  the  matter  shall  be  de. 

cided  by  a  board  of  disinterested  arbitrators  chosen  bj 
the  directors  of  the  several  districts  concerneii.  Tbe 
arbitrators'  decision  in  the  premises  shall  be  final.  Tlie 
said  board  of  arbitrators  shall  consist  of  three  members, 
of  whom  the  county  superintendent  shall  be  a  memWr 
and  €x  officio  chairman.  Each  member  of  the  board  of 
arbitrators  shall  be  entitled  to  the  sum  of  two  dollars, 
net,  per  day,  for  each  day's  service  while  sitting  in  their 
official  capacity,  and  the  expenses  tbus  occurring  shiill 
be  equally  apportioned  among  the  several  districts  in- 
terested. Assets  shall  include  all  school  property  and 
moneys  belonging  to  the  districts  at  the  time  of  the 
division.  Liabilities  shall  include  all  debts  for  whicli 
the  district,  in  its  corporate  capacity,  is  liable  at  the 
time  of  the  division.  In  determining  the  assets,  school 
property  shall  be  estimated  at  its  present  cash  value. 
The  assets  and  liabilities  shall  be  divided  separately 
between  the  districts,  in  proportion  to  the  last  assessed 
value  of  the  property,  real  and  personal,  and  the  district 
retaining  the  real  properly  shall  pay  to  the  other  dis- 
trict or  districts  concerned  such  sum  or  sums  as  shall  be 
determined  in  accordance  with  the  prior  provisions  of 
this  section;  proi'ided,  that  all  funds  arising  (and  that 
shall  arise  during  the  current  year  in  which  such  divis- 
ion is  made)  from  the  five-mill  county  school  tax  or  the 
irreducible  stale  scdiool  fund  shall  be  divided  in  propor- 
tion to  the  number  of  persons  between  the  ages  of  fwr 
and  twenty  years  wlio  are  actual  residents  of  tbe  distrirt 
at  tbe  time  of  the  division, 
mell??!"^!!  01  ^-  ^^^  shall,  on  the  third  Monday  in  April  and  the 
monay.  third   Mondav  in  August  of  each  year,  me!-e  an  oppor- 

tionnieiit  of  the  entire  school  fund  then  in  the  county 
treasury,  in  tbe  following  manner:  — 

Of  the  school  fund  in  the  treasury  of  his  county  that 
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lected  in  pursuance  of  the  school  tax  levy  of  Feb.a.i'sn.ii. 
:ourt  of  his  county,  he  shall  apportion  the  App^ninn- 
dollars  once  a  year  to  each  of  the  sjvoral  ini.i'iay. 
his  county  that  has  reportetJ  to  him  as  re- 
w,  and  all  the  balance  of  the  school  funds  of 
ture  thereafter  remaining  in  the  treasury  of 
ihall  be  apportioned  by  him  among  the  sev- 
.  of  his  county  that  have  reported  to  him  as 
law  in  proportion  to  the  number  of  persons 
■riot  over  the  age  of  four  years  and  under 
b;  provided,  that  if  at  the  time  of  making 
onment  there  shall  not  be  a  sufficipnt  sum 
1  the  treasury  of  his  county  of  the  school 
ted  in  pursuance  of  the  school  tax  levy  of 
ourt  of  his  county  to  enable  him  to  appor- 
diatrict  in  his  county  that  has  reported  to 
ired  by  law  the  sum  of  fifty  dollars,  then  in 
shall  apportion  the  entire  amount  of  the 
then  in  the  treasury  that  has  been  collected 
e  of  the  school'  tax  levy  of  the  county  court 
f  pro  rata  among  sut'h  districts  of  his  county 
jrted  to  him  according  to  law.  As  soon  as 
'6  made  such  apportionment,  he  shall  draw 
e  treasurer  in  favor  of  the  districts  for  their 
hares,  and  immediately  transmit  the  same 
i  of  their  respective  districts:  provided,  that 
tendent  shall  not  issue  nor  transmit  any 
any  clerk  for  school  funds  for  any  district 
^rk's  bond  provided  for  by  law  shall  have 
d,  examined,  approved  by  the  county  super- 
nd  filed  by  him  in  his  office  as  part  of  the 
■ecords  thereof. 

ill  keep  a  book  in  which   he  shall   open   an  Tokeep 
1  the  treasurer  of  his  county;  also  with   the  wiihconatj 
lets.     He  shall  charge  the  treasurer  with  all 
unds  going  into  his  hands,  and  when  the 
all  present  to  him  the  district  clerk's  receipts, 
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reb  2-.'iaw.ti.  he  shall  credit   the  treasurer  with  the  amount.     When 
Tokeep  the  superintendent  shall  have  made  any  yearly  appor 

wiihmiintj      tionineut  of  the  school  fund,  he  ahall  credit  each  district 
with  the  amount  set  apart  to  it,  and  on  receiving  ilic  re- 
ceipts of  a  clerk  of  a  district  from  the  treasurer,  he  sliu!] 
charge  the  amount  to  such  district. 
Ht»«™o'  7.    He  shall  take  good  care  of  the  school  lands  of  his 

^*°^  county,  and  if  any  person  ahull  in  any  manner  trespass 

upon  the  same,  he  shall  prosecute  them  for  double  the 
amount  of  damage  done  said  land,  such  sum  to  be  paid 
into  the  county  treasury,  and  shall  belong  to  the  school 
fund  of  the  county;  pTovided,  that  the  board  of  school- 
land  commissioners  shall  furnish  to  each  school  superin- 
tendent in  the  state,  for  his  office,  the  necessary  plats  and 
numbers  to  fully  show  the  location  of  all  the  school  lands 
in  his  county. 

8,  All  persons  applying  for  certificates  with  the  inten- 
tion of  teaching  in  any  county  shall  be  examined  in  the 
following  branches,  viz.:  orthography,  rending,  writing, 
mental  arithmetic,  written  arithmetic,  English  grammar, 
geography,  modern  history,  theory  of  teaching,  physiol- 
ogy and  hygiene,  and  if  they  possess  a  good  moral  char- 
acter, and  pass  examination  as  hereinafter  set  forth, 
they  shall  receive  certificates  of  the  following  form,  to 
wit:  — 
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■;tL  saccenafnTlji  prwided  further,  that  the  time  hereinbefore 
~  stated  for  the  commencement  of  the  quarterly  examina- 

*•■■  tibns  of  each  year  shall  be  absolute  and  uniform  in  eMch 
and  every  county  in  the  state.  Boards  of  examiners  shall 
be  paid  for  their  Bervices  aa  provided  for  in  this  act, 
which  claims  fbr  services  shall  be  certified  to  bj  the 
board  of  exaininers,  and  audited  by  the  county  eotrt, 
who  shall  order  warrants  drawn  quarterly  upon  the 
general  fund  of  the  county.  Certificates  issued  by  the 
county  board  of  examiners  shall  be  of  three  grades, 
first,  second,  and  third,  and  shall  continue  in  force, 
respectively,  three  years,  two  years,  i*nd  one  ye*r,  aa 
follows;  Certificates  of  the  first  grade  shall  not  be  issued 
to  persons  under  eighteen  years  of  age,  nor  to  such  a 
have  not  taught  at  least  twelve  school  months  vith 
approved  success.  Certificates  of  the  first  grade  shall 
certify  that  the  person  to  whom  issued  is  proficient  in 
and  has  passed  satisfactory  examination  in  all  the 
branches  required  by  law;  provided,  that  persons  who 
received  first-erade  certificates  shall  make  a  general  av- 
erage of  not  less  than  ninety  per  cent  of  all  questions 
asked;  and  iu  ho  case  shall  a  person  receive  a  certifi- 
cate of  the  first  grade  who  shall  fall  below  seventy  per 
cent  in  any  one  branch.  First-grade  pertificates  shall 
be  valid  only  throughout  the  county  where  given,  and 
must  be  issued  at  the  quarterly  public  examiuation; 
provided  further,  that  such  first-grade  certificates  shall 
not  be  issued  to  the  same  person  more  that  once. 

9.  Certificates  of  the  second  grade  may  be  issued  to 
persons  of  not  less  than  seventeen  years  of  age,  who 
have  taught  puccessfuliy  not  less  than  three  school 
months,  and  who  shall  fully  satisfy  the  examining  board 
as  to  their  ability  to  teach  all  the  branches  required  bj 
law;  provided,  that  persons  receiving  second-grade  cer- 
tificates shall  make  a  general  average  of  not  less  than 
eighty  per  cent  in  all  the  branches  prescribed  by  laVi 
pnd  in  n<j  case  shall  a  person  receive  a  second-grade  cer- 
tificate who  falls  below  sixty  per  cent  in  any  one  branch. 
All  second-grade  certificates  must  be  obtained  at  puUic 
examinations,  and  shall  not  be  issued  to  the  same  per- 
son more  than  once.  Certificates  of  this  grade  shall  not 
be  renewed,  and  shall  not  be  valid  out  of  the  county 
where  given.  Certificates  of  the  third  grade  shall  he 
valid  only  throughout  the  county  in  and  for  which  they 
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,  and  must  be  obtained  at  pub-  Ttb.iMw»,u 
I,  that  persons   who   receive  ag^g^io, 
all   make  a  general  average  of  cwufioM** 
r  cent  in  alt  brandies  required 
ihall  a   person  receive  a  third- 
s   helow   forty  per  cent  in  ;iny 
of  the  third-grade  shall  not  be 
more  than  once.     All  certifi- 
:t  shall  be  valid  only  iliinTif^h- 
I  they  are  granted.     A  fee  of  r^t^ 
ed  for  each  certi&cate  obtained 
3, "which  fees  shall  form  a  fund 
the  teachers'  county  institutes, 
Iticates  at  public  examinations 
the  superintendent,  and  bhall 
)unty  treasurer,  taking  hia  re- 
jceived  from  this  source  by  the 

I  credited  to  the  county  insti- 
ertificates  or  permits  may  be 
iperintendent  in  case  of  neces- 
aunty  where  issued,  and  valid 
r  public  quarterly  exaininutioQ 
unty  board  of  examiners;  prO' 
porary  permits  or  certificates 
ban   once  to  the  same  person, 

fails  in  an  examination  at  the 
lination  held  by  the  county 
i  county  superintendent  shall 
rs  and  fifty  cents  for  each  and 
e  or  permit,  in  advance,  which 

by  the  county  superintendent 
ig  the  said  permits;  provided, 
oe  paid  by  the  county  superin- 
isurer,  taking  his  receipt  there- 
iredited  to  the  county  institute 
at  teachers  who  have  secured 
:ate8    in    accordance   witli   the 

II  be  entitled  to  receive  a  first- 
lont  further  examinalion,  pro- 
three  years  successfully  in  the 
ite,  and  are  rei'umiiiended  by 
t  and  the  county  board  of  ex- 
1  have  paid  the  fees  as  required 
iws  of  Oregon.  Teachers  who 
}  above  set  forth,  and  have 
afuUy  iu  the  public  schools  of 
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ia.«>M»».)i.  this  state,  sball  be  entitled  to  a  state  diploma,  provided 

Uatadipionw.  *'^®y  P*^^  ""  examination  before  tb.e  county  superiu- 
tendent  or  the  board  of  county  examiners  in  book> 
keeping,  composition,  and  physical  geography,  and  are 
recommended  by  the  county  superintendent  and  county 
board  of  examiners,  and  have  paid  the  fee  aa  required 
by  section  2582,  aforesaid.  Teachers  who  hold  state  di- 
plomas as  above  described,  and  have  taaght  not  less 
than  six  years  successfully  in  the  public  schools  of  tbi» 

Kttaiu*  state,  shall  be  entitled  to  receive  a  state  life  diploma, 
"^^  provided  they  pass  an  examination  before  the  county 
superintendent  or  the  board  of  county  examiners  in  the 
additional  branches  of  algebra,  English  literature,  Ore- 
gon school  law,  and  general  history,  and  present  a  rec- 
ommendation from  the  county  superintendent  and  board 
of  county  examiners,  and  have  paid  the  required  fee  as 
Bet  forth  io  section  2582,  aforesaid;  provided  further, 
that  the  questions  for  all  the  above-mentioned  addi> 
tional  examinations  shall  be  of  the  same  grade  as  thos6 
commonly  used  in  state  examinations,  and  shall  be  fur- 
nisbed  by  the  state  board  of  examiners  to  the  state 
board  of  education,  who  shall  distribute  them  to  county 
boards  of  examiners.  In  lieu  of  the  fees  heretofore 
received  by  the  county  superintendent  from  fees  for 
teachers'  certificates,  he  shall  receive  annually  tlie  sum 
of  two  dollars  and  fifty  cents  for  each  and  every  dis- 
trict in  bis  county,  making  the  usual  annual  report  as 
required  by  law  and  as  set  forth  in  section  42  of  the 
school  laws,  which  amount  shall  be  allowed  and  or- 
dered paid  out  of  the  general  funds  of  the  county  by 
the  county  court. 

■*M*tote  10.  He  shall  visit  the  schools  taught  in  his  county  at 
least  once  in  a  year,  and  shall  seek  to  aid,  instruct,  and 
inspire  teachers  to  employ  the  best  methods  of  teaching, 
governing,  and  conducting  their  schools;  and  he  shall, 
if  necessary,  secure  the  proper  classification  of  pupils, 
the  arrnngement  of  courses  of  study,  and  the  care  and 
protection  of  school  property.  He  shall  study  to  awaken 
among  parents  and  children  a  deeper  interest  in  the 
public  schools,  so  as  to  secure  improved  attendance,  de- 
portment, and  scholarship  or  [of]  pupils,  and  more  fre- 
quent visits  of  parents  and  school  directors.  He  shall 
carefully  observe  the  condition  of  the  school-house  and 
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BurroundingB,  note  all  defects,  and  notify  the  board  of  fth.a>.iM».|L 
directors  of  the  same. 

11.  He  shall  receiye  the  reports  of  all  the  districts  of  saport*  bom 
his  county,  and  shall  by  the  first  Monday  of  April  of  each  mnaSk^ 
year  make  out  his  record,  kept  for  that  purpose,  from  ^^- 
tbe  district  reports,  a  general  report,  addiug  such  sug- 
gestions thereto  as  be  may  deem  of  importauce  to  the 
cause  of  education,  and  transmit  a  copy  thereof  to  the 
superintendent  of  public  instruction. 

12.  He  shall,  by  the  3(Hh  of  June  of  each  year,  make  i 
out  a  finance  report  to  the  county  court,  showing  the  ' 
amount  of  money  assessed  and  collected  at  county  ex- 
pense, and  applied  to  county  schools  daring  the  year 
ending  the  first  Monday  of  April  preTiona. 

13.  He  shall  turn  over  to  his  successor  in  office,  when  XMidiimr 
he  shall  have  qualified  as  required  by  this  aot,  all  books  hSnoMwlK 
and  papers  belonging  to  his  office. 

14.  He  shall  hear,  examine,  and  decide  appeals  from  iinrthMr 
district  officers  and  teachers  without  cost  to  the  appel-  SSSettdom 
lants,  and  subject  to  appeal  to  the  superintendent  of 

public  instruction. 

16.   He  shall  arrange  a  course  of  study  for  county  to  ■"^ 
schools,  when  practicable.  S^d^ 

16.  He  shall  have  an  advisory  power  in  the  location  uyUotr 

of  school-houses  and  in  the  selection  of  teachers.  ^^^^'^ 

17.  He  shall  make  special  reports  of  important  mat-  Jdwao's'* 
ters  relating  to  the  public  schools  in  his  county,  when  '•"''e"- 
necessary,  and  when  required  by  the  superintendent  of  ^SSi^°^^Bi 
public  instruction.  tawS'S."^ 

18.  He  shall  act  as  ex  oj^io  member  of  the  state  board  sioibcIo 

of  examiners,  and  shall  assist  in  state  examinations,  ^^^aui*^ 
when  directed  by  the  superintendent  of  public  instruc- 
tion. 

19.  He  shall  have  power  to  appoint  a  deputy  when-  wmOM 
over  the  same  may  become  expedient  and  necessary,  but  ^w""- 
no  salary  shall  be  paid  such  deputy  out  of  the  public- 
school  or  general  fund  of  the  county. 

20.  He  shall  advise  and  consult  with  boards  of  di-  Mg«g°Mg*^ 
rectors  relative  to  the  construction,  warming,  ventila- 
tion, and  arrangements  of  school-houses,  the  improving 

and  adorning  of  school  grounds,  methods  of  instruction 
and  discipline  in  the  schools,  and  the  condition  of  school 
houses,  sites,  and  out- buildings,  and  appendages  of  the 
district  generally. 
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ftib.i6,i8».>i  21.  He  shall  nse  a  tiDiform  serieB  of  blank  reports, 
KnitBM  registers,  receipts,  etc.,  whenever  the  same  shall  be  pro- 
S&w.      ■^»^«^  by  the  state. 

vaitboid  22.   In  order  to  develop  to  higher  decrees  of  excellence 

mM^KL*'  the  work  of  public-school  education  in  each  county,  and 
to  secure  that  attention  and  aid  which  their  importance 
demands,  it  shall  be  the  duty  of  the  county  superintend- 
ent to  organize  and  hold  local  institutes  and  educational 
meetings  in  various  parts  of  the  county  at  such  times 
and  places  as  he  may  deem  most  expedient,  and  he  sball, 
secure  at  these  meetings  (as  far  as  practicable)  the  at-f 
tendance  and  co-operation  of  school  officers,  teachers, 
^jp«grtlon  and  parents.  For  these  special  services  the  county 
wtmS^  superintendent  shall  receive  the  sum  of  three  dollars  per 
day  and  necessary  traveling  expenses,  which  accounts 
shall  be  audited  by  the  county  court  quarterly,  and  paid 
by  the  county  treasurer  on  warrants  of  the  county  werk 
dtawn  on  the  general  fund  of  the  county, 

23.  The  county  superintendent  shall  hold  annually  a 
teachers'  county  Institute  for  a  term  of  not  less  than  three 
days  for  the  instruction  of  teachers  and  those  desiring 
to  teach,  and  all  teachers  in  the  public  schools  of  his 
county  shall  be  required  to  attend,  and  the  county  super- 
intendent  may,  at  hia  discretion,  revoke  the  certificate, 
reduce  the  grade,  or  refuse  to  grant  a  certificate  to  any 
teacher  who  refuses  to  attend  the  county  institute  with- 
out cause.  The  county  superintendent  sbaU  receive  the 
assistance  and  co-operation  of  the  superintendent  of 
public  instruction  in  holding  annual  institutes.  Every 
teacher  attending  any  annual  county  institute  held  in 
accordance  with  the  provisions  of  this  act  shall  be  given 
by  the  county  superintendent  a  certificate,  setting  forth 
at  what  sessions  of  said  institute  such  teacher  shall  have 
been  in  attendance;  and  any  teacher  who  shall  have 
closed  his  or  her  school  for  not  more  than  two  days  in 
order  to  attend  said  institute  shall  not  forfeit  his  or  her 
wages  as  teacher  during  such  time  as  he  or  she  shall  have 
been  in  attendance  at  said  institute,  and  tbe  certificate 
hereinbefore  provided  shall  be  evidence  of  such  attend- 
ance; provided,  that  if  the  institute  is  held  during  the 
session  of  school,  that  such  directors  shall  be  required 
to  grant  two  days'  time  of  actual  school  service  to  their 
teachers  to  attend  the  said  institute,  during  which  said 
two  days*  time  their  pay  as  teachers  shall  continue,     f'or 
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lose  of  derraying  the  current  expenses  of  t|^e  yci>.mi8 


nstitute,  such  aa  rooms,  Ijghts,  expenses  of  lee-  county 
1  instructors,  etc.,  the  county  superintendent  shall  inawhw* 
order  on  the  county  treasurer  for  such  a  sum  as 
lecessary  to  defray  the  expenses  of  said  institute, 
;in  the  county  treasurer  shall  pny;  provided,  that 
1  shall  not  exceed  the  amount  of  institute  fund 
Qunty  treasury.  The  county  clerk  shall  audit 
lal  institute  account  of  the  county  superintend* 
!h  account  shall  be  filed  in  the  county  clerk's 

'he   county    commissioners    shall    provide    the  coBntyoon- 
uperintendent  with  a  plat  of  the  boundaries  of  ™{JJ°^^Sa, 
raj  school  districts  of  his  county,  showing  the  SJ^J^*!^^^^ 
ownei-3  therein   and  where  present  boundaries  tuwriow. 
rtain  or  conflicting,  shall  have  power  to  establish 
it  them.     The  county  commissioners  b)ih11  also 
rhe  county  school  superintendent  witli]  all  neces- 
iks,  blank-books,  stationery,  postage,  expressage, 
r  expenses  of  his  office  not  otherwise  provided 
h  said  expense  shall  be  paid  for  from  the  general 
the  county. 
.     If  any  county  superintendent  shall  fail  or  o<it.B,U7^ 

to  report  to  the  state  superintendent  of  public  *^ , 

oa  as  provided  for  in  tnis  chapter,  within  ten  ''•<'$?*'?^ 
er  the  time  specified,  the  state  superintendent  ^ 
)ort  the  delinquency  to  the  county  judge  of  the 
or  which  such  superintendent  holds  otfice;  and 
nty  court,  or  a  majoiity  thereof,  may  declare 
he  office  held  by  such  county  superintendent, 
,he  unexpired  term  of  such  vacated  olhee  by  the 
nent  of  some  competent  person,  who  shall  be  a 
^ifiefi  elector  of  said  county. 

',.     In  case  of  a  vacancy  in  the  office  of  county  i±,^ti. 
endent,  the  county  court  shall  appoint  some  ^         ,„ 
person  to  fill  out  the  unexpired  term.  Su^'"' 

f.     The  county  courts  of  the  several  counties  of  „  .  „  ^-g, 
e  are  hereby  required  to  levy,  at  the  same  time  %i.'v.2i. 
y  other  taxes,  a  tax  upon  all  the  taxable  property  gohoon^ 
county,  for  school  purposes,  of  five  mills  on  the  i^ry. 
rhich  shall  be  collected  at  the  same  time,  in  the 
inner,  and  by  the  same  officers  that  other  taxes 
icted. 

from  d>t«  of  approvkL 
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^AMa         g  2694.     The  conuiy  treasurer  of  each  coanty  shall 

.         make  annual  exhibit  of  all  school  funds  coining  into 

mjrto  B^    and  paid  oat  of  the  treasoTy.     He  shall  also  retain  and 

■Aoaifndt.    produce  all  the  snperintendent's  orders  by  him  paid  off 

on  the  yearly  settlement  with  the  county  superintendent. 
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ISS9B.  M— ting  ^au^  ni-g.iii»ijn..  nf  ...»  iJirtTFJn* 

|«f9S.  SMMflll^SDt. 

I2B97.  OUb  of  dinetanudalark,  and  bead  of  the  Utter. 

I SC08.  Powen  tad  dntua  of  dinoton  and  tiiA  in  lunr  divMeb 

I  fiSSQ.  *"""*1  iDMtinft  Mid  alAotdoa  of  dinoton  ami  cdaAj  alaotioB  vhiB 

Bye  hnndied  votem  in  diitariofc 

I S600.  Qnoram  of  dii«ctan. 

I  SGOl.  Chairmu  of  Khoot  mastuig; 

1 2602.  DntiM  of  dineUn. 

IS803.  Diraotora  majr poTohaae botb of  refOnnM  tad aiipaKtaa. 

1 860L  VaoKLoy  in  office  of  duMtw. 

I  2600.  Direotora  to  attend  to  wants  of  diatliot;  pcnal^  for  oaglaot  <d  iatf. 

1 2606.  Sohool  diatriot  »  bodf  ooiporatot  Botio«  of  aoit  againit,  upon  iriMM 

12607.  Diabriot  maetingi;  power  to  leiy  tax;  tomakei^ipropiiaticiuuidto 

fill  vaoandea  in  offloe;  a  majority  of  tha  rotara  to  dedda. 

1 2608.  Diitriot*  not  to  rsceiTB  •chool  fond*  nnlaaa  tiiay  make  reporte. 

1 2609.  Who  ttUij  vote  at  sebool  meeting. 

1 2610.  Tax  not  to  be  levied  nnleae  m>tioe  ^ran. 
i  2611.  Who  may  attend  diitriot  aohooU. 

I  2612.  Hinntee  of  meeting!,  by  whom  "ignil 

I S613.  Wammt  in  favor  of  teaeher  without  oertifloKta^  j/miUf  tat. 

1 2614.  Diebiet  maetingi,  ayea  and  noee  when  otUad  aL 

1 2616.  Di«triota  to  be  formed  of  oontignona  territcry. 
1 8616.  Uay  inolode  territory  in  two  or  more  oosntiea. 

12617.  Foment  of  Bchoolfmidwhsre  diitriot  in  mor«asBaM0Ml^ 

1 2618.  Clerk  to  be  elected  at  anmtal  meetinga. 

1 2619.  Qenenl  dntdei  of  diitrict  clerk. 

1 262a  Speoial  dntiee  of  olsrit  u  diitoiot  tmamat. 

1 2621.  Oompeniation  ol  olerk. 

1 2622.  Penalty  for  neglect  of  dn^  by  clerk. 

1 2623.  Clerk  to  act  la  eecretazy  of  all  nwetiagL 
f  2624.  Vacancy  in  offloe  of  clerk,  how  filled. 

f  2626.  Goneolidation  of  ^i»l*if\M  in  4ritif- 

S  2626.  Bonndariei  of  district,  what  to  oanttaa  to. 

S  2827.  Nnmber  of  direotora. 

32628.  An-nnal  election. 

S  2829.  First  eleoticMt. 
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1 2630.  SubsoqiMnt  electioiis, 

1 2631.  PntiM  of  tJie  bowd. 

1 2632.  Board  nmat  proridB  tiint  and  jJm»  for  itatad  aaaOngt. 
§  2633.  Majority  U  a  qnoriim. 

1 203i.  Direotora  mn«t  keep  leocnrd  of  meetingi. 

I S63B.  Miut  be  meetiiig  in  ten  dsya  after  eleotidn. 

1 3836.  Wlio  ue  dincton  of  oomolidatad  dutario^ 

1 2637.  Who  eligible  to  be  a  direotor. 

f  2638.  What  offloera  to  be  voted  for. 

S  2630.  limit  of  indebtedneaa. 

S  26tlX  Wbsn  vairanta  not  to  dmw  jntwBrt. 

S  2641.  Manner  of  pnrehaatng  nppUai. 

I  86^  Direoton  to  contnd  cornea  of  (tndj. 

B  2643.  Role  for  taxation. 

1 26M.  Clerk'i  raport  to  aonntf  anparintendMi 

j  S64S.  Wbo  to  deiignato  poUing-pUow  and  cOean  cl  iIibMbb. 

I SS46.  What  aota  applicable  to  aach  diatrioth 

1 2617.  Sdioola  may  ba  taa^t  in  tbe  Oeman  hngMg& 

i  2618.  Eatabliihrnent  of  kindetgartem. 

§2696.     The  taxable  inhabitants  of  a  newly  established  c^km^ 

district,  receiving  the  notice  from  the  county  aupeiin-       ..     

tendent  as  provided  in  section  25,  under  title  of  county  SmwSSI 
school  superintendent,  shall  immediately  write  and  post 
ap  three  notices  in  public  places  in  the  district,  notify 
the  citizens  thereof  to  assemble  at  some  convenient 
place  for  the  purpose  of  organizing  and  electing  three 
directors  and  a  clerk  to  serve  the  remainder  of  the  school 
year,  or  until  their  successors  are  chosen  and  have  quali- 
fied. When  three  or  more  voters  have  assembled  pur- 
niant  to  notice,  they  shall  constitute  a  quorum  to  do 
business,  and  shall  have  power  to  do  aU  business  done  at 
annual  school  meetings;  provided,  that  at  least  ten  days' 
notice  shall  be  given  for  all  meetings  called  in  pursuance 
of  this  act;  provided  fwriher,  that  in  any  district  contain- 
ing hve  hundred  or  more  qualified  voters,  this  notice 
shall  be  duly  published  in  one  or  more  newspapers  of 
SDch  district  in  which  said  district  is  located. 

§  2696.  .  Such  meeting  shall  organize  by  appointing  ii,fi|. 
a  chairman   and  secretary,  and  may  then  proceed  to  owMMiiMt' 
dect,  by  ballot,  three  directors,  wbo  shall  hold  their 
office  until  their  successors  are  elected  and  qualified; 
nich  meeting  shall  also  elect  a  district  clerk,  who  shaU 
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MMbHX     hold  his  office  until  the  firet  anntial  meeting  thereafter, 

or  until  hie  Buocesaor  has  been  choaen  and  qualified. 

i*^*».  §  2597.     The  directors  and  clerk  elected  at  the  first 

Otffcrfttg;  meeting  ah^ll  qualify  immediately  by  taking  an  oath  to 
haSsSmSi  support  the  constitution  and  laws  of  the  United  States 
and  the  state  of  Oregon,  and  to  faithfully  discha^e  the 
duties  of  their  office  to  the  best  of  their  abilityj  and  the 
clerk  shall  give  a  bond  to  the  directors  for  such  sum  as 
they  may  require  as  an  additional  pledge  for  the  faith* 
ful  performance  of  his  duties.  The  chairman  of  the 
meetings,  or  any  one  he  may  choose,  shall  administer 
the  oath  of  office  to  the  directors  and  clerk  elect. 
M^X^  g  2698.     The  directors  and  clerk  elected  and  qualified 

as  aforesaid  shall  have  the  same  power  and  shall  perform 
the  same  duties  hereinafter  required  to  be  performed  by 
directors  and  clerks  elected  at  the  annual  meetings  of 
regularly  organized  districts. 
o*m"*W.  g  2699.  Organized  districts  shall  hold  annual  meet- 
ings on  the  first  Monday  of  March,  and  shall  elect  one 
director  every  year  for  each  district,  who  shall  qualify  as 
aforesaid,  and  shall  hold  his  office  for  three  years,  ao  that 
the  oldest  director  shall  retire  from  office  in  order.  The 
directors  elected  on  the  organization  of  a  district  shall 
remain  or  retire,  as  a  vote  of  the  first  annual  meeting 
may  decide;  the  two  getting  the  highest  votes  to  retain 
their  office  until  their  next  annual  meeting,  and  the  one 
getting  the  highest  vote  thereat  shall  serve  until  the 
next  annual  meeting  thereafter;  provided,  that  in  any 
district  containing  five  huiidred  or  more  qualified  voters, 
the  annual  election  for  directors  and  clerk  shall  be  held 
at  from  two  p.  m.  till  six  p.  m.  of  the  second  Monday  in 
March;  that  such  election  shall  be  by  ballot,  and  that 
the  judges  of  such  election  shall  be  appointed  by  the 
directors  of  such  district,  who  shall  sit  at  the  time  and 
place  appointed  to  receive  and  canvass  the  votes,  and  re- 
port the  result  to  the  directors.  But  in  such  districts 
the  annual  meeting  shall  be  held  on  the  first  Monday  in 
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March  for  the  transaction  of  biisinees  other  than  the  ootiMTOl*. 
election  of  director  and  clerk. 

§  2600.     Any  two  directors  shall  constitute  a  quorum  ^«ibq 
to  do  business.  Qaonim. 

g  2601.    The  oldest  in  office  of  the  directors  |»-esent  id..(tt. 
shall  act  as  chairman  of  all  meetings;  and  in  case  neither  cbaimun 
of  the  directors  is  present,  the  quali^ed  voters  present  Si4l£i|i. 
■hall  elect  a  chairman.  »ot.i3*. 

§  2602.    The  duties  of  directors  of  school  districts  shall  J^^""- 

1.  To  authorize  the  cleric  to  call  special  meetings.        Smm. 

2.  To  issue  warrants  to  the  clerks,  authorizing  them 

to  collect,  in  the  name  of  the  district,  and  in  the  same  *'^**^ 
manner  as  state  and  county  taxes  arecoUected,  all  taxes 
assessed  to  the  inhabitants  thereof,  and  upon  the  taxable 
property  within  the  district  of  non-residents  thereof. 

3.  The  directors  shall  furnish  their  schools  with  fae} 
already  prepared  for  use,  chalk,  brooms,  blackboards  and 
erasers,  Btoves,  window  curtains,  and  other  things  neces- 
sary for  the  use  of  schools;  and  when  authorized  by  a  ma- 
jority vote  of  the  legal  voters  present  at  any  legally  called 
school  meeting,  they  shall  purchase,  lease,  or  build 
school-houses,  buy  or  lease  land  for  school  purposes,  and 
take  care  of  and  furnish  their  school-houses  with  the 
necessary  furniture,  lights,  etc.,  and  also,  when  authorized 
by  a  majority  vote  of  the  legal  voters  present  at  any 
legally  called  school  meeting,  the  directors  may,  for  all  or 
any  of  the  above-named  objects,  in  the  name  and  behalf 
of  their  said  districts,  contract  a  debt  by  borrowing  money 
or  otherwise,  not  exceeding  two  thirds  of  the  proposed 
expenditure,  and  may,  from  time  to  time,  not  oftener 
than  once  a  year,  assess  the  taxable  property  of  said  dis- 
trict, to  pay  the  interest  thereon,  or  the  principal  when 
due,  which  taxes  shall  be  collected  in  the  same  man- 
ner as  other  school  taxes  are  or  may  be  collectible  by 
law. 

4.  To  see  that  the  wishes  of  the  district  toward  outside 
scholars  who  have  no  school  in  their  own  district  or  dis- 
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MtntiHi;     triots,  or  who,  ttom  proper  cauaeB,  cannot  attend  in  tbeir 
own  district,  are  duly  respected. 

6.  To  employ  teachers  and  assist  them  in  the  govem- 
ment  of  the  school. 

6.  The  directors  shall  visit  and  inspect  their  schools 
from  time  to  time,  and  when  necessary  may  exclude  any 
refractory  pupil  therefrom;  but  the  exclusion  of  any 
pupU  from  the  school  for  disorderly  conduct  shall  not 
extend  beyond  the  current  term,  and  may  be,  in  the  dis- 
cretion of  the  directors,  for  a  shorter  period. 

7.  To  audit  all  claims  against  the  district,  and  draw 
orders  on  the  clerk  for  the  amount. 

8.  To  require  and  take  from  the  district  clerk  a  bond, 
with  Boreties,  and  in  such  amount,  payable  to  said  dis- 
trict,  as  said  directors  shall  prescribe,  conditioned  for 
the  faithful  performance  of  the  duties  of  the  o£Qce  of 
clerk  of  said  district;  provided,  that  the  clerk's  bond  shall 
be  equal  in  amount  to  not  less  than  double  the  probable 
amount  of  all  school  moneys  that  shall  come  into  his 
hands  as  clerk  of  said  district;  and  provided  further,  that 
the  said  clerk's  bondsmen  shall  be  other  than  the  direc- 
tors of  the  district,  and  said  clerk's  bond  shall  be  filed 
with  the  county  superintendent  of  scboolB.  Districts 
shall  not  be  entitled  to  their  proportion  of  the  school 
fund  unless  said  clerk's  bond  shall  be  filed  with  the 
county  superintendent  of  schools  within  thirty  days 
from  the  regular  annual  meeting  held  on  the  first  Mon- 
day of  March  in  each  year. 

9.  To  ^^mine  and  correct  the  assessment  roll,  made 
1^  clerks  as  herein  otherwise  provided  by  law. 

10.  To  levy  rate  bUls  whenever,  in  tbeir  opinion,  it 
is  for  the  best  interests  of  the  district  to  do  so,  fixing 
therein  the  amount  of  tuition  to  be  paid -by  each  pupil 
attending  school,  and  direct  the  clerk  to  collect  the  same 
in  the  name  of  the  district,  which  may  be  enforced  by 
warrant  isaned  by  the  directors  as  taxes  are  collected,  or 
by  action;  provided,  that  in  no  instance  shall  rate  billa  be 
levied  until  all  public  school  moneys  (otherwise  obtained) 
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shall  have  been  exhausted.     The  direetora  of  school  dia-  ^b.n,ii 


triets  are  hereby  allowed  to  provide  from  time  to  time,  -— : 
with  the  common-school  fund  for  their  districts,  for  the  "otoa 
insurance  of  their  school  buildings,  and  for  the  purchase 
of  globes,  charts,  maps,  and  other  apparatus  for  use  in 
their  schools;  and  such  apparatus  shall  be  kept  at  the 
school-house  during  each  term  of  school  for  the  use  of 
the  pupils  and  teachers;  provided,  that  the  yearly  expen- 
ditures therefor  shall  not  exceed  the  sum  of  seventy-five 
dollars  per  year  in  districts  receiving  five  hundred  dol- 
lars or  over  from  the  -  common-school  fund,  and  not  to 
exceed  thirty  dollars  in  all  other  districts  receiving  less 
than  five  hundred  dollars  therefrom. 

12.  The  directors  of  any  school  district  in  the  state 
which  shall  contain  tea  thousand  inhabitants  or  more 
may,  upon  the  petition  of  not  less  than  one  hundred  resi< 
dents  and  qualified  electors  of  such  school  district,  pro* 
vide  that  one  or  more  of  the  common  schools  to  be  kept 
in  such  district  shall  be  taught  in  the  German  language, 
and  the  teachers  employed  in  such  school  or  schools, 
in  addition  to  other  qualifications  required  of  teachers 
under  the  existing  school  laws,  shall  be  educated  in  the 
German  language,  and  qualified  to  teach  the  same. 

13.  Boards  of  directors  shall  have  entire  control  of  the 
public  schools  of  their  district,  and  the  teachers  employed 
therein.  The  board  may  establish  such  rules  and  regu< 
lations  for  the  government  of  teachers  and  pupils,  not 
inconsistent  with  the  rules  and  regulations  of  the  state 
board  of  education,  as  the  interests  of  the  school  require. 
It  shall  be  the  duty  of  the  teacher,  under  the  direction  of 
ttte  board,  to  determine  what  branches  shall  be  pursued 
by  each  pupiL 

14.  The  directors,  when  employing  teachers,  shall 
enter  into  a  written  contract  with  said  teachers,  to  whieih 
contract  the  assent  of  both  parties  must  be  given  in 
writing,  and  then  provided  that  boards  of  directors 
shall  not  employ  or  permit  to  begin  teaching  in  any 
poblio  school  any  person  who  has  not  a  valid  certifloato 


yGoot^le 


1232  EDUCATION.  \p*ix.  IVI, 

iM.».ian,  as  required  by  lav.  Without  special  m«ntioii  in  the 
-— — — —  teacher'a  contract,  it  shall  be  understood  that  only  the 
common  branches  ar^  to  be  taught. 

15.  School  orders  shall  not  be  issued  without  a  vote 
of  the  board  of  directors,  and  they  must  be  signed  by 
the  chairman  of  the  board  of  directors,  and  counter- 
signed by  the  district  clerk. 

16.  Two  directors  shall  constitute  a  quorum.  Any  duty 
imposed  upon  the  board  as  a  body  must  be  performed 
at  a  regular  or  special  meeting,  and  must  be  made  a 
matter  of  record.  The  consent  of  the  board  to  any  par- 
ticular measure,  obtained  of  individual  baembera  when 
not  in  session,  is  not  the  act  of  the  board,  and  is  hot 
binding  upon  the  district.  If  a  contract  ia  made  without 
authority  from  the  board,  the  individuals  making  such 
contract  shall  be  personally  liable. 

17.  AU  demands,  whether  by  contract  or  otherwise, 
must  be  approved  by  the  board  of  directors,  when  in  ses- 
taoTL,  before  an  order  can  be  drawn  on  the  district  treas- 
ury for  them,  and  no  officer  can  draw  an  order  on  the 
treasury  unless  he  is  authorized  to  do  so  by  a  vote  of 
the  board  at  a  regular  or  special  meeting.  It  shall  be 
the  duty  of  the  board  to  examine  all  contracts  for  the 
employment  of  teachers  and  the  construction  of  school- 
houses,  or  for  any  other  purpose,  and  to  see  that  stipula- 
tions have  been  complied  with  before  they  authorize  the 
payment  of  money  thereon. 

18.  The  board  shall  authorize  the  chairman  and  clerk 
to  draw  warrants  for  the  payment  of  teachers'  salaries  at 
the  end  of  each  school  month,  upon  proper  evidence  that 
the  service  has  been  performed,  bnt  the  order  for  wages 
for  the  last  month  shall  not  be  drawn  until  the  teacher'a 
report  shall  have  been  received,  examined,  accepted,  and 
filed  in  the  office  of  the  district  clerk;  provided,  that  all 
teachers  must  hold  legal  certificates,  and  that  said  certifi- 
cates must  cover  the  entire  time  of  the  teacher's  service, 
and  must  specify  all  the  branches  taught,  and  can  neither 
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directly  or  indireoUy  be  made  to  legalize  another  teacher's  m>-  »■  u 
services. 


for  good  cause  shovn,  and  in  case  the  board  pass  an 
order  to  dismiss,  the  material  reason  therefor  shall  be 
spread  upon  the  record  by  the  district  clerk.  If  a 
teacher  is  unjustly  dismissed,  he  may  take  an  appeal 
from  the  action  of  the  board  in  dismissing  him  to  the 
county  superintendent,  and  thence  to  the  superintend- 
ent  of  public  instmction;  but  a  suit  at  law  must  be 
brought  if  he  seeks  to  recover  his  pay  upon  the  contract 
Itherefor.  In  the  trial  of  a  teacher,  when  it  is  sought  to 
dismiss  him,  the  hoard  shall  not  prevent  the  teacher 
from  making  a  full  defense,  and  the  teacher  may  appear 
by  attorney,  or  otherwise,  as  be  chooses. 

20.  It  shall  be  the  duty  of  the  directors  to  prosecute 
any  person  who  shall  willfully  write,  make  marks,  or 
draw  obscene  pictures  upon  the  walls  or  any  other  parts 
of  any  school-house  or  furniture  thereof,  and  any  person 
thus  defacing  or  injuring  public-school  property  aball  be 
amenable  to  the  common  law  and  penalty. 

21.  The  power  to  locate  sites  for  school-houses  shall 
be  vested  in  the  board  of  directors.  This  authority  shall 
be  exercised  with  great  care,  and  without  prejudice,  and 
the  wishes  of  the  people  for  whom  the  house  is  designed 
shall  he  consulted  as  far  as  practicable,  taking  into  ac- 
count the  prospective  as  well  as  the  present  convenience 
of  the  people  of  the  district.  A  site  near  the  center  of 
the  district  shall  be  chosen,  unless  extraordinary  and 
controlling  circumstances  shall  indicate  a  different  selec- 
tion. 

22.  All  regular  and  special  school  meetings  most  be 
convened  by  a  written  call  signed  by  the  chairman  of 
the  board  and  the  district  clerk,  and  the  directors  shall 
cause  the  clerk  to  post  such  written  notices  in  three  pub- 
lic places  in  the  district,  at  least  ten  days  before  the  day 
appointed  for  said  meetings;  and  the  directors  shall  cause 
to  be  used  in  each  school  district  a  uniform  series  of  state 
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blanks,  registers,  etc.,  whenever  the  same  shall  be  sup- 
plied by  the  state. 

23.  It  shall  be  the  duty  of  the  directors  (whenever  a 
ttix  ia  levied  in  any  school  district  for  school  purposes) 
to  provide  a  map  of  the  district  for  the  use  of  the  clerk 
in  making  assessments,  so  that  the  sume  may  be  just  and 
equitable  to  all  citizens  of  the  district. 

§  2603.  The  directors  of  school  districts  are  hereby 
allowed  to  purchase,  from  time  to  time,  with  the  common- 
school  fund  for  their  districts,  such  books  of  reference 
and  apparatus  as  the  interest  of  the  schools  demand;  and 
the  books  of  reference  and  apparatus  shall  be  kept  at  the 
school-house  during  each  term  of  school  for  the  use  of 
the  pupils  and  teachers;  provided,  that  the  yearly  expen- 
ditures therefor  shall  not  exceed  fifty  dollars  in  districts 
receiving  five  hundred  dollars  or  over  from  the  common- 
school  fund,  and  ten  per  centum  thereof  ip  districts  re- 
ceiving less  than  five  hundred  dollars  therefrom. 

g  2604.  When  a  vacancy  shall  occur  in  the  board  of 
directors,  by  death,  resignation,  or  otherwise,  the  remain- 
ing member  or  members  thereof  shall  forthwith  author- 
ize the  clerk  to  call  a  special  meeting  to  fill  such  vacancy. 

§  2605.  The  directors  shall  perform  such  other  duties 
not  provided  for  in  this  chapter  as  the  wants  of  their 
districts  may  from  time  to  time  demand;  and  if  they 
neglect  to  perform  all  the  duties  enjoined  upon  them 
by  this  act,  they  shall  forfeit  their  office,  and  pay  a  fine 
of  ten  dollars  into  the  treasury  of  the  district,  subject  to 
the  decision  of  amajority  vote  of  their  district. 

g  2606.  All  districts  organized  in  pursuance  of  this 
chapter  shall  be  to  all  intents  and  purposes  a  body  cor- 
porate, competent  to  transact  all  business  coming  under 
their  jurisdiction,  and  to  sue  and  be  sued.  When  suit 
ia  commenced  against  any  district,  notice  must  be  served 
upon  one  of  the  directors.  ^ 

g  2607.  District  meetings,  legally  called,  shall  have 
power  to  levy  a  tax  upon  all  the  real  and  personal  prop- 
erty in  their  district,  and  make  any  necessary  appropri- 
ations for  the  support  and  benefit  of  schools;  also,  ad- 
joom  from  time  to  time,  and  to  supply  all  vacancies 
in  their  district  offices;  provided,  that  a  majority  of  the 
legal  voters  present  so  decide. 

g  2608.  Districts  shall  not  be  entitled  to  their  pro- 
portion of  the  school  funds  at  the  disposal  of  the  county 
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superintendent  unless  they  shall  report  to  him  by  the  Feb.x),un,tL 
first  Monday  of  March  of  each  year,  and  shall  have  had  Hot » r«a«m 
B  school  taught  in  their  district  of  one  quarter's  duration  SSSm^SS. 
in  each  year;  provided,  that  if  the  entire  school  funds  8t.i8>i,p.7» 
received  annually  by  each  school   district  from  the  ap- 
portionment of  the  five-mill  county  school  tax  and  the 
irreducible  state  school  fund  made  by  the  several  county 
superintendents   shall   not  be  exhausted  and  expended 
for  school  purposes  only  within  and  during  the  year  for 
which  such  apportionments  are  made,  such  unexpended 
balance  shall   be  forfeited  to  tlie  general  school  fund  of 
the  county,  and  the   clerk  of  said  school  district  shall 
report  the  amount  of  said   unexpended   balance,  in  his 
first  annual  report  thereafter,  to  the  county  school  sa-        *  i 

perintendent,  who  shall  place  said  sum  to  the  credit  of  I 

the  general  school  fund  of  the  county,  and  charge  the 
same  to  said  district  as  a  part  of  the  first  succeeding 
year's  apportionment  thereafter;  provided  further,  that 
no  part  of  the  five-mill  county  school  tax  and  the 
irreducible  school  fund  hereinbefore  mentioned  shall 
be  applied  in  paying  for  school  sites,  or  the  building 
or  completion  or  seating  of  school-houses  ready  for 
occupancy;  provided  further,  that  a  new  district  shall 
not  be  required  to  have  a  school  taught  as  aforesaid 
for  the  space  of  one  year  from  the  date  of  its  organi- 
zation. 

When  a  district  has  forfeited  its  school  money,  no  re- 
course whatever  shall  be  had  to  obtain  the  same. 

g  2609.     Any  citizen  of  this  state  shall  be  entitled  to  Ptti.iMm,H 
vote  at  a  school  meeting  who  is  twenty-one  years  of  age,  ^^^Trotw 
and  has  resided  iu  the  district  thirty  days  immediately  "■chcwi 
preceding  the  meeting,  and  who  has  property  in  the  ""^ '  i_ 
district  upon  which  he  or  she  pays  a  tax,  or  has  chil- 
dren of  school  age  to  educate;  but  this  act  shall  not  be 
applicable  to  districts  with  a  population  of  one  thousand 
and  upwards. 

§  2610.     Districts  cannot  levy  a  tax  for  any  purpose  oeta,ua 

unless  the  notice  calling  the  meeting  states  this  to  be  the  ^ 

object.  g.Wi£* 

§  2611.     Schools  supported  by  a  tax  upon  the  district  FBb.ji,wB,« 

shall,  in  all  districts  that  establish  and  maintain  kinder- 

gartens,  be  free  to  all  persons  between  the  ages  of  four  ui^a&tMt 
and  twenty -one  years  residing  therein,  and  in  all  other  ^'''^^^^ 
districts  to  all  persona  between  the  ages  of  six  and  twenty-  r"° 
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one  years  reridlng  therein;  and  other  persona  from  out- 
side may  be  admitted  on  such  terms  as  the  district  may 
direct. 

g  2612.  The  minutes  of  all  school  meetings  must  he 
signed  by  the  chairman  and  secretary. 

g  2613.  If  any  board  of  directors  shall  draw  a  warrant 
on  the  school  fund  for  the  wages  of  any  teacher  who  has 
not  obtained  a  certificate  as  required  by  this  chapter, 
and  laid  the  same  before  the  directors  for  their  inspect 
tion,  such  district  shall  forfeit  its  proportion  of  the  school 
fund  for  the  year. 

I  2614.  When  a  vote  is  being  taken  in  district  meet- 
ings, the  ayes  and  noes  shall  be  called,  if  demanded  by 
two  or  more  voters  of  the  meeting. 

§  2616.  All  school  districts  formed  by  the  superin- 
tendent of  common  schools  shall  he  formed  of  contigu- 
ous territory. 

§  2616.  Where  the  public  good  requires  it,  a  school 
district  may  be  formed  of  adjacent  territory  lying  in  two 
or  more  counties;  and  it  shall  be  the  duty  of  the  clerk 
of  such  district  to  report  annually  to  each  superintendent 
having  jurisdiction;  and  said  clerk  shall  include  in  such 
report  the  number  of  scholars  residing  in  each  county. 
Said  clerk  shall  be  entitled  to  draw,  for  the  benefit  of 
his  district,  that  portion  of  the  public  school  fund  due 
said  district  from  each  county, 

g  2617.  A  certificate  received  from  the  superintendent 
of  either  county  in  which  such  district  may  be  situated 
shall  be  sufficient  to  enable  such  teacher  in  such  district 
to  draw  pay  out  of  the  common-school  fund. 

§  2618.  Each  school  district  shall  elect  at  the  annual 
meetings  a  district  clerk,  who  shall  hold  his  office  for 
one  year,  or  until  bis  successor  is  chosen  and  qualified 
as  required  in  this  chapter. 

§  2619.     It  shall  be  the  duty  of  the  district  clerk,— 

1.  To  record  all  proceedings  in  a  book  to  be  provided 
for  the  purpose. 

2.  To  give  notice,  as  required  in  this  aot,  of  annual 
and  special  meetings. 

3.  Whenever  any  tax  is  levied  by  the  district,  he  shall 
make  an  assessment  roll  of  all  the  taxable  property  within 
his  district,  and  deliver  the  same  to  the  directors;  pro- 
vided, that  one  year  shall  intervene  between  any  two  as- 
sessments, and  that  the  district  clerk,  in  making  said 
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assessment  roll,  shall  follow  the  county  assessment  made  Fab.i7.iM7.ti. 
in  the  same  year,  as  far  as  the  same  shall  be  applica-  Dnti«oicieft 
bio,  in  fixing  the  valuation  of  all  property  within  the  dlgj^^' 
district,  unless  the    board  of  directors  shall  otlierwise  g^ igpp^j,^  ' 
order;  provided  further,  that  in  case  there  is  more  than 
one  tax  levied  within  one  year,  the  clerk  shall  not  be 
required  to  make  more  than  one  assessment  roll  within 
that  year. 

4,  When  he  receives  the  audited  assessment  roll 
and  warrant  from  the  directors,  to  collect  all  the  taxes 
for  which  the  roll  calls,  by  the  time  and  in  the  manner 
authorized  by  the  warrant. 

5.  Each  district  clerk  shall  enroll  annually,  for  school 
purposes,  all  persons  in  his  district  over  four  and  under 
twenty  years  of  age.  This  annual  census  shall  contain 
the  names  and  ages  of  all  children  of  the  school  ages 
mentioned  above,  and  shall  also  contain  the  names  of 
all  parents  and  guardians  resident  in  the  district;  pro- 
vided, that  this  annual  enumeration  shall  include  all 
youth  between  the  ages  of  four  and  twenty  years  who  at 
the  time  of  taking  such  enumeration  actually  dwell  or 
have  their  home  in  the  district,  whether  such  youth  con- 
stitute  a  part  of  the  family  of  their  parents  or  guardians, 
or  are,  in  good  faith  and  for  a  continuance  of  time,  hired 
to  labor  or  service  in  a  family  actually  residing  in  such 
district.  If,  however,  a  youth  is  staying  temporarily  in 
a  district  as  a  boarder  or  visitor,  or  is  a  member  of  a 
family  temporarily  in  the  district,  and  whose  actual  resi- 
dence is  in  another  district,  such  youth  cannot  be  legally 
enumerated.  But  the  temporary  residence  of  a  family 
in  a  district,  if  such  family  at  the  time  have  no  other 
residence,  shall  not  exclude  the  children  actually  living 
in  and  belonging  to  such  family  from  the  enumeration; 
provided,  that  a  youth  shall  be  legally  enumerated  in  but 
one  district,  and  that  is  the  district  in  which  he  actually 
resides;  provided  furtlier,  that  this  annual  census  must 
include  all  children  (whose  parents  or  guardiansare  resi- 
dents of  the  district)  that  are  absent  attending  institu- 
tions of  learning;  and  provided  further,  that  the  clerk 
must  not  include  in  the  annual  census  children  who  are 
attending  benevolent  institutions,  as  deaf  and  dumb, 
blind,  and  orphan  asylums,  in  his  district,  but  whose 
parents  or  guardians  do  not  reside  therein.  Thedistrict 
clerk  shall  visit  each  habitation,  home,  residence,  domi- 
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iw>.»,WT.  oile,  or  place  of  abode  in  his  diatrict,  and  by  actoal 
observation  and  interrogation  enamerate  the  census  chil- 
dren  of  the  same;  provided  further,  that  the  annual  cen- 
sus report  of  the  district  clerk  shall  be  submitted  to  the 
directors  and  citizens  of  the  district  at  the  regular  annual 
meeting  of  the  district  held  on  the  first  Monday  of 
March.  And  all  corrections  necessary  shall  then  be 
made,  aod  the  clerk  shall  then  immediately  file  this 
original  report  in  his  office,  the  same  to  be  and  remain 
as  a  part  of  the  permanent  records  of  his  office.  The 
clerk  shall  immediately  forward  a  certified  copy  of  his 
annual  report  to  the  county  superintendent,  who  shall 
file  the  same  in  his  office;  provided,  that  this  annual  re> 
port  of  the  district  clerk  shall  be  forwarded  to  and  filed 
with  the  county  superintendent  not  later  than  the  fif- 
teenth day  of  March  in  each  year;  provided,  that  his  an- 
nual report  and  certified  copy  thereof  shall  be  made, 
under  oath,  upon  blanks  for  the  same  furnished  by  the 
state  board  of  education.  The  annual  report  of  the  dis- 
trict clerk  shall  be  submitted  to  the  county  school  super- 
intendent as  nearly  as  may  be  in  the  following  form,  to 
wit: — 

ANNUAL  REPOBT   OF   SCHOOL  DISTEICT  NO.  ■• . 


Nnmbwot  legil  TOtan. . . . 


Number  of  mtie  BchoUn. 

Mamber  ol  female  Bcbolan 

Namber  ol  quarter  ol  lobool  taught. 


Anioant  lec^ved  and  paid  teiioh-i 


I  levied  and  ool-l 


Mamea  ol  parenta  ot  gnwdiaiM .  ■ . 


.18.. 


A  B,  District  Clerk. 
6.  The  bond  of  the  clerk  of  each  school  district  shall 
be  equal  in  amount  to  not  less  than  double  the  probable 
amount  of  all  school  moneys  that  shall  come  into  his 
hands  as  clerk  of  such  district.  The  bond  of  the  district 
clerk  shall  be  presented  to  and  accepted  by  the  board  of 
directors  of  his  district,  within  ten  days  from  the  date  of 
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)pointment  as  such  district  clerk,  and  Mi.it.ur, 
be  filed  with  the  county  superintendent  " 

s  from  the  date  of  the  election  of  the  ^^|£l 

lall  in  no  case  be  granted  to  any  board 
a  to  release  a  school  clerk  from  his  lia- 
idon  of  the  school  funds  belonging  to 
e  books  and  accounts  of  the  district 
ject  to  the  inspection  of  the  directors  at 
;  and  the  directors  shall,  at  the  annual 
:hool  district,  make  a  thorough  ezami- 
cs  and  accounts  of  the  district  clerk. 

of  a  school  district  who  is  his  own 
ive  a  new  bond  for  the  term  for  which 
ithin  the  time  hereinbefore  named  for 
of  his  bond  to  the  directors;  and  his 
I  shall  not  be  liable  for  defaults  com- 
e  term  for  which  he  is  re-elected.  In 
ilerk  shall  fail  to  give  a  bond  within  the 
lentioned  for  the  presentation  and  ac- 

bond,  the  office  of  clerk  shall  be  de- 
tie  board  of  directors;  provided,  Jtowever, 
any  board  of  directors  shaU  accept  the 
ict  clerk  after  thirty  days  have  elapsed 

the  election  or  appointment  of  such 
>ond,  so  accepted,  shall  be  valid. 
1  school  districts  in  the  state  shall  use  a 
f  state  blanks,  blank  reports,  registers, 
a.,  whenever  the  same  shall  be  provided 
iie  state. 

>f  each  school  district  shall  refhse  to  pay 
last  month  of  the  teacher's  wages  until 
ster  has  been  examined,  approved,  and 

the  duty  of  the  district  clerk  to  keep  a 
in  a  book  provided  for  the  purpose,  of 
ag  into  his  hands,  and  of  all  paid  out 
district;  and  he  shall  make  a  reporl  of 
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v^a.im.    the  same  to  the  annaal  meeting,  aad  vhen  called  upon 

by  the  directors  to  do  so,  shall  report  at  special  meet- 

ot  foliool  ingB. 

12.  When  he  receives  the  superintendent's  order  for 
the  money  set  apart  for  his  district,  out  of  the  conntj 
school  fund,  he  shall  immediately  call  upon  the  treasurer, 
either  in  person  or  otherwise,  present  his  order,  get  the 
money,  and  receipt  for  the  same;  and  it  is  hereby  made 
the  duty  of  the  county  treasurer  to  report  at  once  to  thel 
county  superintendent  whenever  school  moneys  are  re- 
ceived by  him. 

13.  He  shall  turn  over  all  district  money,  books,  and 
papers  to  a  duly  qualified  successor. 

14.  He  shall,  immediately  after  the  ftnnnal  school 
meeting,  send  to  the  county  school  superintendent  a  list 
of  the  officers  of  the  district,  which  list  shall  give  the 
length  of  the  term  of  office  of  each  director,  and  the  poet- 
office  address  of  each  director,  and  the  clerk  of  his  dis- 
trict. 

'*'*'•'■"■        §  2620.     That  [in]  every  school  district  in  this  state, 
55SiS&  when  any  district  tax  is  levied  in  accordance  with  the 

***' school  laws  of  Oregon,  the  clerk  of  said  district  shall, 

within  thirty  days  from  the  date  of  said  levy,  make  out 
the  assessment  roll  of  the  taxable  property  within  hi> 
district,  by  making  an  assessment  of  all  the  taxable 
property  within  his  district  at  the  time  of  making  such 
assessment,  and  carry  out  the  tax  levied  thereon,  and 
deliver  the  same  to  the  directors  of  said  district. 

It  will  be  obaarred  tbkt  thii  MCtioo  ifipMn  to  modify  tbe  Uct  pnoedng 
ono  with  refsTtmce  to  tbe  duties  of  the  clerk  in  '"*^f"g  UBManeola;  uJ 
being  of  kter  d^ta,  it  mn«t  control  if  valid.  The  title  of  tbe  met,  vMcb  eont- 
prieea  tbis  aectiou  ilooe,  ia  "  An  act  to  amend  seotioa  62,  title  6,  of  ehtgta 
4,  of  the  HiBcellaneons  Iawb  of  Or^on,  pertaining  to  comntoa  Khixdti  ■ 
•mended  by  an  act  eotitled  *  An  act  to  provide  for  tbe  ooQection  of  ■ehool- 
diitrict  teiBB, '  ^proved  October  SO,  1876";  and  tiie  fonn  of  the  body  of  Uxt  M* 
tbat  aectioa  62  of  title  6  of  chapter  4,  etc,  be  "amended  ao  as  to  read,"  atfti 
as  in  tbe  text;  whereas  chapter  4  did  not  contain  sixty-two  aectiona,  ncrMT 
aectioD  numbered  62,  nor  did  the  act  of  October  20,  187C^  refeaed  to  in  tin 
set  by  its  title,  purport  to  amend  said  sectioa  GZ.  HoraoTer,  the  Mid  a«(  <t 
October  20,  ISTC,  was  not  in  force  when  this  act  waa  pwed.  banog  bi^ 
repealed  by  an  act  approved  October  18,  1878. 
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g  2621.  The  clerk  of  each  school  district  containing  rab.aviaa-'.ii. 
four  thousand  or  more  inhabitants  shall  receive  for  his  compeniitton 
services,  of  the  money  collected  by  him  of  school  taxes,  as 
follows:  For  the  first  twenty  thousand  dollars  or  any  less 
sum,  five  per  centum  thereof;  for  the  next  twenty  thou- 
sand dollars  or  any  part  thereof,  two  per  centum  thereof; 
for  all  sums  above  forty  thousand  dollars,  one  per  centum 
thereof.  The  clerks  of  all  other  school  districts  shall  re. 
ceive  for  their  services,  of  the  money  collected  by  them 
of  district  taxes  levied  in  their  respective  districts,  five 
per  centum  thereof,  and  the  directors  of  any  district  may 
pay  their  clerk  such  additional  compensation  as  is  in 
their  jadgment  necessary. 

The»ctof  1S87  went  iota  effect  l>y  lU  own  provision  oii  a|.])roval.  It  is  en- 
t<lte<l  "An  act  to  amend  an  act  reUting  to  the  compensation  of  school  clerks, 
iip[irovetl  November  21,  ItfSo,  and  publiBhed  in  the  laws  of  the  special  aasBJon 
of  1S8C  am  page  6."  But  nowhere  else  than  in  the  title  ii  the  act  of  Novom- 
b«t  21, 1885,  mentioned.  On  the  contrary,  the  body  of  the  act  bcgiiia,  "Hat 
section  66  of  title  4  of  chapter  4  of  the  MiBoellansoiu  Lam  of  Oregon,  aa  ooni- 
piled  by  M.  P.  Deady  »nd  I«byette  Iaim^  •hall  be  ao  amended  a*  to  tead  •• 
fgUovs";  and  section  in  the  text  foUowa.  The  act  of  November  21,  188S, 
puiported  to  amend  leotiaa  65  here  refened  to,  by  aabstitnting  a  different 
nading  nndor  Uia  aaniB  leotion  number.  Whether  under  that  state  of  thinga 
tbi  ■abjeot'maUer  of  the  act  of  Febmaiy  21,  1887,  i«  anf&ciantly  expressed 
in  tlM  titla  to  comply  with  the  constitQtion  in  that  rMpect  may  be  question- 
able. It  ia  therefore  deemed  safest  to  insert  in  tbia  note  the  seotion  of  the 
set  of  November  21,  188G,  which  that  in  the  text  purports  to  replace.  It 
nadi;  "The  clerkof  eachschooldistrictcontaining  4, 000  or  more  inhabitant* 
shall  rec«Te  for  his  serriees,  of  the  money  collected  by  him  of  district  tazea, 
as  follom:  For  the  first  twenty  thousand  dollars  or  any  less  sum,  five  per 
eentam  thereof;  tor  the  next  twenty  thousand  dollars  or  any  part  thojeof, 
two  per  centum  thereof;  for  all  sums  above  forty  thonsand  dollars,  one  per 
eentam  thereof;  the  clerks  of  all  other  school  districts  shall  receive  for  their 
•erTices  five  per  centum  of  all  moueys  received  by  them.  The  act  of  1889 
smtods  f  2621  of  Hill's  Code. 

g  2622.     The  clerk  shall,  if  be  fails  to  perform  all  the  ootat^uTi 

duties  required  of  him  by  this  chapter,  forfeit  the  per ■ 

ceutom  allowed  him,  and  suffer  the  enforcement  of  his  negiecTofdutr 
bond.  "^"^^ 

S  2623.     The  clerk  shall  act  as  secretary  of  all  meet-  0et.at,iBaa,n 
mgB,  aod  shall,  at  the  end  of  each  quarter  (when  author-  cierktoactei 

.     -  ,  *  seoretarf,  and 

i»d  by  the  directors),  make  out  the  rate  bills  for  tuition  Jj^jj^ 
then  due,  and  collect  the  same  without  delay.  Btuwp.* 
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oat-n.mx         g  2624.     In  case  the  office  of  clerk  shall  become  vacant 

in  any  district  by  death,  resignation,  or  otlierwise,  it  shall 

e^^°oinc^     be  the  duty  of  the  directors  to  appoint  from  among  the 
qualified  voteis  of  the  district  some  person  to  fill  ;duch 
vacancy  until  his  successor  is  duly  elected  and  qualilied, 
oet28,us^tL      §  2625.     Whenever  the  population  of  any  city  or  in- 
CoiuoUdttion    corporated  town  shall  equal  ten  thousand  inliabilaiits,  as 
inottiai.         shown  by  any  censua  of  the  state  or  of  the  United  States, 
Btuai,p.ai.     gi\  school  districts  or  parts  of  school  districts  within  the 
limits  of  said  uity  shall  coDStitute  one  school  district,  and 
the  bomidaries  and  limits  of  such  school  district  shall 
conform  to  the  limits  and  boundaries,  and  shall  be  the 
same  as  the  limits  and  boundaries,  of  said  incorporated 
city  or  town;  provided,  that  in  all  cases  when  any  part  of 
any  school  district  shall  be  included  in  any  such  incor- 
porated city  or  town,  and  a  part  thereof  shall  not  be  in- 
claded  within  the  boundaries  of  said  city  or  town,  at  the 
time  this  act  shall  effect  the  same,  such  parts  of  such  school 
districts  as  lie  without  the  boundaries  of  such  city  or  town 
shall  continue  to  be  a  part  of  such  school  district. 
uui*-  %  2626.    When  the  limits  or  boundaries  of  any  incorpo- 

BoandwiMoi  rated  city  or  town  containing  ten  thousand  inhabitants, 
eoniorm  to  which  bas  been  by  this  act  constituted  a  school  district, 
are  changed  according  to  law,  then  the  boundaries  and 
limits  of  the  school  district  therein  shall  be  deemed  to 
have  been  changed  also  so  as  to  conform  to  the  new 
limits  and  boundaries  of  such  incorporated  city  or  town. 

M..it I  2627.     In  all  such  districts  as  are  created  by  this  act, 

Kambwof       the  board  of  directors  shall  consist  of  five  members,  each 
of  whom  shall  hold  office  for  a  term  of  five  years,  one 
member  retiring  each  year,  as  hereinafter  provided. 
r«b.».mu         §  2628.    The  election  for  members  of  the  board  of  direc- 
jj^^^^  . —  tors  in  all  such  districts  shall  be  held  each  year  at  the  times 
JSjj^^        and  in  the  manner  now  provided  by  law  for  districts  con- 
BoiiooidtaA.     taining  five  hundred  legal  voters.     The  school  clerk  in 
such  districts  shall  be  deemed  an  officer  of  the  boards  of  di- 
rectors, which  boards  shall  have  authority  to  elect  him ,  pre- 
scribe his  duties,  fix  his  compensation,  and  determine  the 
manner  of  its  payment,  and  to  fix  theamount  of  his  bond. 
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g  2629.  At  the  first  regular  election  in  every 
Fter  this  law  is  applied  to  the  same,  there  e 
iected  three  directors  to  hold  office,  one  for  thre 
ae  for  four  years,  and  one  for  five  years,  the 
&ch  to  be  determined  by  lot  at  the  first  regular  i 
r  the  board  after  such  election. 

g  2630.  After  the  first  election  of  members 
oard  of  directors  under  this  act,  but  one  shall  be 
ach  year,  and  all  vacancies  in  the  board  shall  1 
s  now  provided  by  law. 

g  2631.     The  duties  of  the  board  shall  be,— 

1.  To  employ  a  city  superintendent  of  schoolE 
istrict,  and  fix  his  term  of  office  and  compeusatj 

2.  To  employ  teachers,  janitors,  carpenters,  el 
X  their  compensation. 

3.  To  prescribe  courses  of  study  and  make  rt 
egulatious  for  the  government  of  said  district. 

4.  When  in  their  judgment  the  more  systemat 
Qg  of  their  schools  requires  it,  to  choose  text-bi 
dditiou  to  those  already  authorized  by  the  sta 
<ided,  that  such  choice  shall  be  made  at  the  sac 
IS  that  now  prescribed  by  law  for  the  choice  of  tex 
or  the  state,  and  the  result  of  their  choice  shall  I 
arly  reported  to  the  state  board  of  education,  t< 
hem  filed  as  in  the  case  of  votes  by  county  schoo 
nteodents. 

5.  To  create  a  board  of  examiners,  for  the  pui 
ixamining  all  persons  who  may  be  employed  to  t 
iaid  schools,  and  the  county  school  superinten 
the  county  in  which  such  district  may  be  locate 
be  the  ex-officio  chairman,  and  the  city  superim 
shall  also  be  a  member;  provided,  that  certificate! 
by  such  board  of  examiners  shall  not  be  valid 
other  district  than  that  for  which  such  certifies 
issued ;  provided  further,  that  the  holder  of  a  valid 
cate  may  be  employed  without  further  examinf 
the  option  of  the  board. 

6.  To  lease  and  build  school-houses,  to  buy  ao 
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oet.ai.MmT.  landa  for  school  purposes,  and  to  furnish  tneir  scbool- 
pottMottb*    houses  with  proper  farniture,  libraries,  light,  fuel,  appar- 
atus, etc.;  to  sell  and  convey  such  lands  and  other 
property  belonging  to  the  district  as  may  not,  in  their 
judgment,  be  required  for  school  purposes. 

7.  To  provide  for  polling-places  in  each  ward  in  such 
city  for  dl  school  elections,  to  appoint  judges  and  clerks, 
and  to  canvass  all  votes  and  poll-books,  and  determine 
the  result  thereof. 

8.  To  make  an  annual  printed  report  to  the  tax-payers 
of  said  district. 

9.  To  determine  who  are  non-resident  pupils,  and  fix 
the  rates  of  tuition  for  such  non-resident  pupils. 

M-tt  8  2632.     The  board  of  directors  in  such  districts  mnst 

BoMdMrt  provide  for  the  time  and  place  of  its-  regular  meet- 
■•iHiiti  ing,  at  any  of  which  it  may  adjourn  to  the  next  succeed- 
ing regular  meeting,  or  to  some  specified  time  prior 
thereto,  and  it  may  he  convened  upon  the  written  or 
printed  notices  issued  hy  the  school  clerk  by  order  of 
the  chairman,  or  upon  the  united  request  of  three  mem- 
bers of  the  board. 
"^♦fc  §  2633.     A  majority  of  the  board  of  directors  shall 

constitute  a  quorum  to  do  business,  but  a  less  number 
may  meet  and  adjourn  ttom  time  to  time,  and  compel 
the  presence  of  absent  members. 
la^iio.  g  2634.     The  board  of  directors  of  such  district  may 

MiMton  mnit  adopt  rules  for  the  government  of  the  conduct  of  its 
KmaODgi,     members  and  its  proceedings.     It  must  keep  a  journal, 
and  on  the  call  of  any  one  of  its  members  must  cause 
the  yeas  and  nays  to  be  taken  and  entered  upon  its  jour- 
nal upon  any  question  before  it. 
10,411.  §  2635.     On  or  before  the  tenth  day  next  following 

MiuttM  any  regular  or  special  election  for  school  ofiBcers,  there 

te§q«aitw  must  be  a  regular  meeting  of  the  board,  at  which  time  the 
newly  elected  officer  or  officers  shall  enter  on  their  duties. 
ia..tia.  g  2636.     The  directors  of  the  oldest  organized  district 

within  said  corporate  limits  shall,  with  such  others  as 
are  elected  in  pursuance  of  this  act,  be  the  board  for 
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such  new  district  organization,  and  all  property,  real  or  ?JJ^^ 

otherwise,  belonging  to   districts  or  parts  of  districts 

located  within  such  corporate  limita  shall  become  the  direowreoi 
property  of  such  new  district,  and  be  subject  thereafter  diMrioto. 
to  the  control  of  the  oldest  board.     But  the  new  board  ^p^<* 
may  provide,  for  a  period  not  exceeding  three  years  from 
the  date  of  such  consolidation,  for  the  free  tuition  of  all 
pnpils  living  within  the  boundaries  of  such  parts  of  auch 
consolidated  districts  which  are  beyond  the  city  limits, 
unless  such  parts  are  sooner  erected  into  a  new  district 
or  are  attached  to  other  districts. 

§  2637,     Any  person,  male  or  female,  who  is  a  quail-  la^qa. 
fied  voter  at  school  elections,  shall  be  eligible  to  the  who  eiigibi* 
ofBce  of  school  director  in  such  districts.  diraotor. 

g  2638.    At  snch  general  or  special  elections  in  such  ia.,tu. 
districts,  the  only  offioeis  voted  for  shall  be  that  of  direc-  whuamotn 
tors  and  clerk. 

§  2639.     The  board  of  directors  of  such  districts  are  yBit-i«.Mw>tL 
authorized  to  contract  an  indebtedness  for  the  district  umitot 
for  school  purposes,  but  such  indebtedness  at  no  time  sLi8ee,p.2i. 
shall  exceed  in  the  aggregate  more  than  one  hundred 
thousand  dollars. 

§  2640.     No  warrants  on  the  school  fund  in  such  dis-  Oot. «,  us^ 
trict  shall  draw  interest  before  or  after  presentation  to  =^ — —-- — 
the  school  clerk.  SS^SiiS* 

g  2641.     In  all  such  districts,  when  in  the  opinion  of  id.,}iT. 


the  board  the  cost  of  any  lot  of  furniture,  stationery,  umnerof 
apparatus,  fuel,  buildings,  or  improvements,  or  repairs  to  SSSS^  m» 
the  same,  will  equal  or  exceed  the  sum  of  five  hundred 
dollars,  it  shall  be  the  duty  of  said  board  to  give  due 
notice,  by  publication  in  at  least  one  daily  newspaper 
published  within  the  said  corporate  limits,  of  their  in- 
tention to  receive  bids  for  such  lot  of  furniture,  station- 
ery, etc.,  and  they  shall  determine  the  specifications  for 
such  bids,  and  appoint  the  time  and  place  for  opening  of 
all  bids,  which  shall  be  public.  And  it  shall  be  unlaw- 
ful for  any  member  of  the  school  board  to  bid  or  to  be 
an  interested  party  in  any  bid  before  such  board. 
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; —  control  of  the  board  of  directors. 


SSw^f™*       8  2643.     The   mode  and  manner  and  the  time  for 
Ia^^l8^  assessing  and  collecting  the  taxes  in  such  districts  shall 

gntoiw         he  the  same  as  that  now  provided  for  by  law. 
Id.,  fan.  §  2644.     It  is  hereby  made  the  duty  of  all  school 

ciaik'a  jvpatT  clerks  whose  districts  lie  partly  within  and  partly  with- 
rt^S^ifff  out  any  incorporated  town  containing  ten  thousand  in- 
habitants, to  make  to  the  county  school  superintendent 
of  the  county  containing  such  incorporated  city  or  town 
a  segregated  report  at  the  time  now  provided  for  by  law, 
showing  the  number  of  persons  of  school  age  in  their 
respective  districts  living  within,  and  also  the  number  of 
persons  of  school  ^e  living  without,  such  incorporated 
city  or  town. 
M-m-  g  2645.     It  shall  be  the  duty  of  the  school  directors  of 

viioto^|dc   the  oldest  oi^anized  district  affected  by  this  act  to  desig- 
■94.«'?!'«      uate  the  polling-places,  name  the  judges  and  clerks  to 
serve  at  the  first  election  under  this  act;  and  the  board 
of  such  oldest  district  shall  also  canvass  and  declare  the 
results  of  ^ch  election. 
"-**■  g  2646.     All  acts  and  parts  of  acts  now  in  force  con. 

lAwii^gJUM-  cemlng  the  duties  and  powers  of  school  directors  and 
iiitriou.  school  clerks  which  do  not  conflict  with  the  express 
provisions  of  this  act  shall  be  considered  to  apply  to 
the  officers  of  such  districts  as  are  established  by  this 
act. 
oet.n.Mw.>L  g  2647.  The  directors  of  any  school  district  in  the 
BduoiBu^  state  which  shall  contain  ten  thousand  inhabitants  or 
more  may,  upon  the  petition  of  not  less  than  one 
hundred  residents  and  qualified  electors  of  such  school 
district,  provide  that  one  or  more  of  the  common  schools 
to  be  kept  in  such  district  shall  be  taught  in  the  German 
language,  and  the  teachers  employed  in  such  school  or 
schools,  in  addition  to  the  other  qualifications  required 
of  teachers  under  the  existing  school  laws,  shall  be  edu- 
cated in  the  German  language,  and  qualified  to  teach  the 
same. 
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the  directors  of  any  school  district  in  Feb.3i.iflg7,Ui 
hall  contain  five  hundred  inhahitants  EtndM- 
en  authorized  thereto  by  the  qualified  bliss?. p. n, 
district,  provide  for  the  establishment 
therein,  as  part  of  the  common-school 
r  schools  commonly  known  as  kinder- 


TITLE  V. 

OF  BCHOOL-IEACHEBS. 

to,     Q«DDei>l  dntiea  of  tetehet. 

nX     Appeal  by  tMtchar  to  state  Baperintendant. 

SI.     Sixty  days  oonsbitiite  a  tohool  qturUr. 

sher's  duty  while  in  charge  of  a  school 

j: —  TeMlufa 

L  order  in  school,  and  conduct  himself  (n.  iWKt.Mb 

before  his  school  as  to  command  re- 
pils; 

OQ  school  at  nine  o'clock,  a.  h.,  and  to 
>ck,  p.  H.,  of  each  day,  giving  one  hour 
noon;  provided,  that  the  directors  may 
ler  of  hours; 

ring  school  hours  to  advance  the  pupHa 
to  create  in  their  minds  a  desire  for 
iple,  morality,  politeness,  cleanliness, 
ion  of  physical  health;  and  it  is  hereby 
*  every  teacher  to  give,  and  of  every 
directors  to  cause  to  be  given,  to  all 
istruction  in  physiology  and  hygiene, 
ence  to  the  e£fect8  of  alcoholic  drinks, 
arcotics  upon  the  human  system; 
igister  showing  the  name,  age,  sex,  and 
af  all  persons  attending  his  school,  and 
clerk  a  copy  of  the  same  at  the  close  of 

ers  may,  in  case  the  county  superin-  og-  *J^ 

m  injustice  on  examination,  apply  to  — ' — 

it  of  public  instruction,  who  is  hereby 
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oAa»,itn%     authorized  to  isauo  certificates  to  such  teachers,  of  the 
tfahtrmT~  ^^^^  foTce,  and  granting  them  the  same  rights  and  prir- 
■££^p«in-    lieges,  as  those  issued  by  the  county  superintendent. 
j^fg_  g  2661.     Sixty  days,  or  twelve  school  weeks,  shall  eon- 

^iHtu Btitute  a  quarter  of  a  school  year. 


OP  THE  TTNTTEBSirS'. 

1 206&  Qovemmsnt  of  tlie  uniToni^. 

1 9663.  Appointment  of  regents,  and  taib 

9  2051.  DntisB  of  pnaidont  of  board. 

9  S65S.  Mwting*  of  the  board. 

9  2606.  To  hxro  leoMtai?  and  ixttBoxvt. 

9  2697.  Powera  and  dnti«a  of  the  ■earetaiy. 

92668.  PowananddotieaofthetreaBUiM. 

9  26G0.  Fowora  and  dntiea  of  board  of  r^enti. 

3  2660.  Qntarun;  when  powers  sta^  be  execotwd  hf  m  oonmUn 

SS061.  Begenta  to  receiva  actual  axpanaea,  bni  no  oOn^Hl^loih 

9  2662.  Preaident  of  board  to  report  to  gOTemor. 

S  2663.  The  facolty  and  thair  powera. 

9  2664,  Powera  and  dutiea  of  preaidont  of  faonltf. 

S  2666.  Scbolanhipa,  bow  diattibnted. 

9  2666.  Application  for  Bobolarahip,  bow  nutds. 

S  2667-  Student  not  qoalified  dropped  trata  tlM  raO. 

S  2663.  Qnalificationa  for  acbolarsbip. 

9S660.  Repeal  of  previona  acts,  what  not  affected  1>^. 

9  2670.  Certain  fond  set  apart  for  nnirerii^.  • 

I  2671.  Appropriation  for  uniTardtv. 

§  2672.  To  bo  drawn  qnarteriy. 

9  2673.  Tax  levy  for. 

9  2674.  AnnniJ  appropriation  for. 


9  2675. 
82676. 


To  be  drawn  quarterly. 
Bomaindar  of  tax  levy,  how  naed. 


ootg.unt».  g  2662.  The  general  government,  saperiniendMlOB, 
s<nwnm«t  and  direction  of  said  university  is  hereby  vested  in  a 
nBiTataitr.  board  of  regents,  to  be  called  "the  regents  of  the  univer- 
nge^  flity,"  which  shall  consist  of  nine  persons,  who  shall  be 

Bwmjtobe    citizens  and  residents  of  the  state  of  Oregon. 

mTintL''  at.  Thi*  isBootion2of  theaotof  OotoberSl,  lS76,antLtled  "Auaottoprotid* 
for  the  inpport  and  goremmant  of  the  nniveraity  of  Oregon."  Uie  aot  is  in* 
teOigibla  only  when  read  in  conneotion  wiUi  tba  recitals  of  a  preamble  wUob 
goes  before  tba  body  of  the  act.    The  preamble  ia  aa  foUowa:  — 

"Wbereai^  by  an  act  of  the  legiilotiTe  aoembly,  qiprored  Ootbbar  1^ 
1872,  it  WM  provided  that,  in  order  to  darote  to  the  ptupcaBa  of  ednealini 
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the  >ev«itt7-two  sectioQE  of  land  donated  to  the  state  for  tlie  naa  and  eapport  OaLtl,1SH,t± 
of  a  state  univenitj  by  the  act  of  Congresa  of  Febroary  14,  1859,  a  state 
niUTenity,  having  for  its  design  to  provida  inatraction  and  complete  education 
in  «U  tJie  departments  of  science,  literature,  ptofessiomil  pnrsuita,  and  gen- 
eral education,  be  created  and  permanently  located  at  Engene;  pronded,  that 
the  Union  Univeraity  Association  of  Engene  nhould,  on  or  before  January  1, 
1S74,  secnre  a  site  for  the  same  at  or  in  the  vicinity  of  Eagene,  and  erect 
thereon  and  fomisli  a  bnilding  of  not  a  leas  valne  than  fifty  thousand  dollars, 
for  the  nse  of  said  nniversity,  on  a  plan  to  be  approved,  and  after  the  erection 
of  the  same  to  be  adopted,  by  the  board  of  commissioDfira  for  the  eale  ajid  man- 
agement of  the  school  and  nniveraity  lands,  and  for  the  investment  of  the 

"Whc^reas,  by  an  act  of  the  legislative  asaembly,  approved  Oct«ber  IB, 
KH,  it  wae  provided  in  effect  that  said  noiverHLty  association  might  have 
until  January  1,  1677,  to  secure  said  site,  and  erect  and  furnish  said  tmOding, 
as  provided  in  said  act  of  October  19,  1872;  and 

"Whereas,  said  oniverwty  aasooiation  of  Eugene  have  duly  provided  a  aite 
for  said  nniversity,  and  erected  thereon,  on  a  plan  first  approved  by  said 
board  of  commisaiotiere,  a  building  for  the  use  thereof,  as  provided  in  said 
act  of  October  19,  IS7Z,  vrhich  site  and  building  was  by  said  board  of  com- 
nunioners,  on  Jnly,  1^76,  duly  accepted,  and  haa  since  been  duly  conveyod 
by  aaid  nniversity  association  to  the  board  of  directors  of  said  nniversity; 

"Whereas,  the  directors  of  the  university  aforesaid  did,  in  pursuance  of 
u  act  of  October  19,  1872,  on  Angnat  9,  167C,  elect  and  appoint  a.  pr^ideut 
and  two  professors  of  said  nniversity,  and  also  a  principal  and  assistant 
teKher  of  the  preparatory  department  therein,  and  did  also  '  fix  the  salaries 
of  nid  president,  professors,  and  teachers,  and  prescribe  the  tenure  of  their 
<£GeB,  the  b^inning  and  end  of  the  school  year  of  aaid  nniversity,  the  stndiea 
to  be  pnrvaed  thereat,  the  admission  fees  and  rates  of  tuition,  together  witb 
the  qualifications  for  admission  therein';  therefore:  Be  it  enacted,"  etc. 

BysectioD25of  this  act,  the  actof  October  19,  1872,  and  the  act  of  October 
lE^  1871,  amendatory  thereof,  are  repealed  but  the  location  of  the  nniveraity 
ud  the  further  proceedings  taken  under  those  acts  to  complete  its  organic 
lioD  are  expressly  exempted  from  all  effects  of  anch  repeal     See  %  2677. 

Sectioas  2(^  21,  22,  23,  and  24  of  the  act  of  October  21, 1876,  were  repealed 
by  an  act  of  October  17,  18S2. 

S  2653.     The  regents  of  the  uniTersity  shall  be  ap<  id.,f),pkCi 

pointed  by  the  governor,  by  and  with  the  advice  and  Hown«rata~ 
conaent  of  the  senate,  for  the  term  of  twelve  years,  and  Sffi  t«m. 
until  their  successors  are  nominated  and  confirmed; 
and  all  vacancies  occurring  in  said  board  shall  be  fill 
[filled]  in  like  manner  for  the  remainder  of  the  term, 
except  that  a  vacancy  occurring  during  a  recess  of  the 
senate  shall  be  filled  by  appointment  by  the  governor 
until  the  adjournment  of  the  next  session  of  the  legisla- 
tive assembly. 
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(■  §  2654.  The  regents  shall  elect  ft-om  their  numher  a 
president  of  the  hoard,  who  shall  be  called  the  "president 
of  the  board  of  regents,"  whose  duty  it  is  to  preside  at 
all  meetings  of  the  board,  to  call  special  meetings  of  the 
same  upon  the  written  request  of  any  four  members 
thereof,  and  to  perform  such  other  duties  as  may  be  pro- 
vided by  law  or  prescribed  by  the  board;  but  if  said 
president,  for  any  cause,  shall  not  be  present  at  any 
meeting  of  said  board,  the  members  present,  if  a  quorum, 
may  elect  a  president  to  preside  at  such  meeting,  who 
shall  thereupon  have  the  power  and  perform  the  duties 
of  the  president  of  the  board  of  regents  during  said 
meeting. 

§  2655.     The  regents  of   the  university  shall    meet 
annually,  at  Eugene,  on  the  last  Thursday  of  Bchool  year, 

~~*  which  meeting  may  be  adjourned  from  time  to  time  to 
suit  the  convenience  of  the  regents  and  promote  the  dis- 
charge of  the  duties  imposed  upon  them;  but  no  special 
meeting  of  the  regents  shall  be  called  by  the  president 
except  upon  a  previous  written  notice  to  each  member 
of  the  board  of  the  time  and  place  of  such  meeting;  and 
said  notices  shall  be  issued  by  the  secretary  of  the  board 
upon  the  direction  of  the  president  thereof,  to  be  inserted 
in  the  call  for  said  meeting,  and  filed  with  the  same 
[said?]  secretary,  and  may  be  served  by  said  secretary 
by  delivering  the  same  personaUy  to  each  member,  or 
mailing  it  to  his  address  at  the  post-office  nearest  hia 
usual  place  of  residence,  not  less  than  ten  days  before 
the  time  appointed  for  said  meeting. 

I& §  2656.     The  board  of  regents  shall  appoint  a  secre- 

dtohan  tary  and  treasurer,  who  shall  keep  their  offices  at  Eugene, 

nuw'  and  hold  their  places  during  the  pleasure  of  the  board. 
They  shall  receive  such  compensation  as  the  board  may 
prescribe. 

n g  2657.     The  powers  and  duties  of  the  secretary  shall 

mnl     be  as  follows: — 

rtHT,  1.  To  have  the  ouatody  of  the  books,  papers,  and  doon- 

menta  belonging  to  the  university; 
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ecord  of  the  trant 
eta  and  doings  of 
esident  of  the  uni'' 
11  and  accurate  ac 
•ty  of  the  universil 
1  other  things  eis 
in  the  exercise  of 
shall  be  sabject  to 

cowers  and  duties 

^eep,  and  paj  out,  i 
the  money  and  < 

and  accurate  accoi 

ond  to  the  nnivers 
Eince  of  his  duties 
number  of  sureti 
ipproved  by  the  pi 
jeneral  powers  an* 
>e  as  follows: — 
md  provide  for,  su1 
I  custody  and  occu 
i  buildings,  and  tl 
ging  to  the  univen 
,  control,  and  apply 
:h  may  hereafter 
se,  support,  or  ben 
terms  and  conditic 

and  employ  a  pre 
i;[uisite  number  oj 
nd  to  prescribe  thi 
r  employment; 

and  receive  the  i: 
1  all  sums  due  and 
siou  and  tuition  tl 
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0«.n.i8».)fti  aame,  or  so  much  thereof  as  may  be  necessary  to  the  pay- 
ThoMwan      ment  of  the  compensations  aforesaid,  and  the  other  cur> 

MIddlltlMOt  ,  .... 

totwdof     rent  expenses  of  the  university; 

5.  To  prescrihe  a  fee  for  admission  into  said  univer^ 
sity,  to  be  applied  to  the  payment  of  incidental  expenses, 
and  the  rate  of  tuition  for  instruction  therein; 

6.  To  supervise  the  general  course  of  instruction  in 
the  university,  and  to  enact  rules  and  by-laws  for  the 
government  thereof,  including  the  faculty,  teachers,  stu- 
dents, and  employees  therein; 

7.  To  confer,  on  the  recommendation  of  the  faculty, 
such  degrees  as  are  nsually  conferred  by  universities,  or 
as  they  shall  deem  appropriate;  and, 

8.  To  prescribe  the  qualifications  for  admission  into 
the  university. 

HUtia.  §  2660.     At  aU  meetings  of  the  board  of  regents,  five 

nve  mambai  members  shall  constitute  a  quorum,  but  a  leas  number 
mnaqaonuD.  may  meet  and  adjourn  from  time  to  time,  and  the 
2^^^^^.]^  powers  and  duties  of  the  board  may  be  exercised  and 
^^^^    performed  during  a  recess  of  the  same,  by  a  committee 

thereof,  to  be  called  the  executive  committee,  so  far  as 

the  board  may  prescribe  and  direct. 
M-.m.  g  2661.   The  regents  shall  not  receive  any  compensa- 

B«8«itato    ,  tion  for  their  services,  but  they  shall  be  allowed  their 

Mcelvoactnal  .'' 

M  wmM^"*  actual  and  necessary  expenses  m  attending  the  meetings 
wMan.  T^       of  the  boaxd,  to  be  paid  as  current  expenses  of  the  uni- 
versity. 
M..)»  §  2662.  At  the  close  of  each  school  year,  the  president 

pnddtatot  of  the  board  of  regents  shall  make  a  report  to  the  gov- 
loth*  emor  of  the  state,  showing  the  transactions  of  the  board, 
the  progress,  condition,  and  wants  of  the  university,  the 
number  of  professors,  teachers,  and  students  therein,  the 
amount  of  receipts,  disbursements,  and  such  other  matters 
as  may  be  deemed  important. 

g  2663.  The  president  and  professors  constitute  the 
faculty  of  the  university,  and  as  such  shall  have  the 
immediate  government  and  discipline  of  it  and  the  stu- 
dents therein;  but  in  all  matters  connected  with  the 
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■  government  and  discipline  of  the  preparatory  depart-  ^ai.«M. 
ment,  the  teachers  therein  shall  be  heard  and  consulted.  — — — 

The  ftumltf 

The  faculty  shall  also  have  power,  subject  to  the  super-  "'J^!?' 

vision  of  the  board  of  regents,  to  prescribe  the  course  of 

study  to  be  pursued  in  the  university,  and  the  tezt-books 

to  be  used. 

I  2664.     The  president  of  the  university  is  also  presi-  la^mp-aa. 

dent  of  the  faculty,  but  whenever  required  by  the  board  powBTBmd 

.  .     1       1    11         »  ,1.     1   ,•         .  r  !_■      dntie»orti» 

of  regents,  he  shall  perform  the  duties  oi  a  professorship;  ^e^ntof 

he  is  also  the  executive  and  governing  officer  of  the 

school,  except  as  herein  otherwise  provided;  and  subject 

to  the  supervision  of  said  board,  be  has  authority  to  con> 

trol  and  give  general  directions  to  the  practical  affairs  of 

the  schooL 

g  2665.     Each  county  in  this  state  is  entitled  to  one  la.,  >». 
scholarship  in  the  collegiate  department  of  the  university, 
and  an  additional  scholarship  therei<i  for  each  member  mmijm. 
and  joint  member  of  the  legislative  assembly  to  which 
such  county  may  at  the  time  be  entitled. 

§  2666.  Applicants  for  county  scholarships  must  ap-  id..|ij. 
ply  in  writing  for  the  same,  to  the  county  superintendent 
of  common  schools,  at  least  one  month  before  the  com-  ^n^ 
mencement  of  the  school  year  in  which  they  seek  to  enter, 
and  such  superintendent  must  receive  such  appHcations, 
and  present  the  same  to  the  county  court  of  the  county 
when  sitting  for  the  transaction  of  county  business, 
which  court  shall,  with  the  aid  of  said  euperiutendent 
and  sach  other  person  or  persons  as  it  may  see  proper  to 
designate  for  that  purpose,  examine  said  applicants  at  a 
time  appointed  by  it  therefor,  and  the  scholarships  to 
which  such  county  may  then  be  entitled  shall  he  awarded 
by  such  court  among  the  applicants  found  to  possess  the 
requisite  qualifications,  by  lot.  Whenever  a  vacancy 
occurs  in  a  county  scholarship  during  the  course  of  any 
school  year,  application  may  be  made  for  it,  and  the 
same  awarded  in  the  manner  provided  in  this  section; 
teasonable  notice  being  first  given  of  the  time  when  the 
proceedings  will  take  place. 
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§  2667.  A  person  entering  the  nniversitj  upon  a' 
-  county  scholarship  shall,  at  the  commencement  of  th« 
term  nert  following  such  entry,  be  subject  to  an  exami- 
nation by  the  faculty,  and  if  found  disqualified  by  reason 
of  want  of  educational  attainment,  physicial  capacity,  or 
moral  character,  such  person  shall  be  dropped  from  the 
the  roU  of  students,  and  the  scholarship  upon  which  be 
or  she  entered  shall  thereupon  become  vacant. 

§  2668.  No  person  shall  be  eligible  or  entitled  to  the 
1  use  of  a  county  scholarship  in  the  university  unless  he 
or  she  has  been  an  inhabitant  of  the  county  to  which  it 
belongs  for  one  year  immediately  preceding  the  appli- 
cation therefor,  nor  unless  such  person  possesses  the 
qualifications,  educational  and  otherwise,  which  the  board 
of  regents  may  prescribe  for  admission  into  the  col- 
legiate department  thereof;  nor  shall  any  person  who 
has  been  convicted  of  a  crime  involving  moral  turpitude, 
or  who  is  of  notoriously  bad  reputation  or  evil  habits, 
ever  be  eligible  or  entitled  to  admission  into  said  uni- 
versity upon  any  such  scholarship  or  otherwise. 

§  2669.  The  act  of  October  19,  1872,  aforesaid,  and 
the  act  of  October  16,  1874,  amendatory  of  said  act,  and 
section  10  of  the  act  of  October  28, 1868,  entitled  "An 
act  to  regulate  the  sale  of  school  lands,  university  lands, 
and  to  provide  for  the  management  of  the  funds  arising 
therefrom,"  be  and  the  same  are  hereby  repealed;  but 
the  repeal  of  said  acts  shall  in  no  wise  affect  the  location 
and  organization  of  said  university  under  the  same,  as 
set  forth,  recited,  and  referred  to  in  the  preamble  hereto, 
and  the  same  are  hereby  confirmed  and  continued,  sub- 
ject to  the  provisions  of  this  act;  nor  shall  such  repeal 
or  the  passage  of  this  act  in  any  wise  affect  the  appoint- 
ments heretofore  made  of  members  of  the  board  of 
directors  of  said  university  in  pursuance  of  said  acts, 
but  the  persons  so  appointed  shall  continue  in  office, 
according  to  the  terms  and  classification  of  their  several 
appointments,  as  a  board  of  regents,  under  this  act,  and 
subject  to  all  the  provisions  thereof;  provided,  that  the 
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said  board  now  filled  by  the  appointees  o^^"-"™- 

University  Association  aforesaid  shall,  at 

of  the  terms  of  the  present  incumbents,  J^**^^ 
ppening  of  any  vacancy  therein,  be  filled 
and  for  the  term  provided  in  this  act  for 
gent  of  the  university. 

)  interest  which  may  hereafter  accrue  on  id..|i.p.an. 
ag  from  the  sale  of  the  university  lands  certain  tmid 
reby  set  apart  and  perpetually  appropri-  Sl^KeStr. 
lintenance,  use,  and  support  of  the  Uni- 
;on;  but  until  otherwise  provided  by  law, 
interest  shall  he  appropriated  or  expended 
L  in  the  payment  of  the  salaries  of  its 
essors,  and  teachers,  and  other  current 
if  at  the  close  of  any  fiscal  year  a  sum 
;ndred  dollars  of  said  interest  shall  remain 
unappropriated  after  the  full  payment  of 
nd  expenses  for  said  year,  the  same  shall 
td  become  a  part  of  the  principal  of  said 
arovided,  that  the  regents,  the  faculty,  or 
officers  of  the  state  university  shall  in  no 
)  faith  or  credit  of  the  university  of  the 
of  the  interest  annually  accruing  on  the 
I,  together  with  the  receipts  from  tuitions 
:es  during  the  current  year. 
it  there  be  and  is  hereby  appropriated,  oct.u.ifl78,tL 


ly  for  the  support  of  the  university  of 
much  thereof  as  may  be  necessary;  pro- 
lart  of  such  sum  hereby  appropriated,  nor 
)  interest  which  may  hereafter  accrue  on 
fund,  nor  any  part  of  the  funds  which 
be  derived  from  tuition  or  incidental 
be  applied  to  the  liquidation  or  payment 
cy,  debt,  or  liability  existing  at  the  time 
of  this  act  for  the  salaries  of  professors, 
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(M.  u,  iBiUL  teachers,  officers,  janitor,  incidental  expenses,  or  from 

any  other  cause. 
BUta.  I  2672.     The  BXun  hereby  appropriated  shall  be  diawn 

■quarterly,  and  only  in  such  amounts  as  shall  be  neces- 
sary to  meet  deficiencies  arising  after  the  passage  of  this 
act,  which  deficiencies  shall  be  certified  to  the  secretary 
of  state  by  the  president  and  secretary  of  the  board  of 
regents  before  warrants  are  drawn  for  the  payment 
thereof.  [ 

OBtp,iami.      §  2678.    There  is  hereby  levied  an  annual  tax  of  one 
"BajmvwbK    tenth  of  one  mill  on  the  dtjllar  upon  all  the  taxable  prop- 1 
erty  within  this  state,  for  university  purposes,  to  be  levied 
and  collected  as  other  taxes  are  collected,  and  the  fund 
arising  therefrom  shall  be  paid  into  the  state  treasury 
and  kept  separate  from  other  funds,  and  shall  be  known, 
as  the  University  Fund. 
'*-**'^*'         8  2674.     There  shall  be  and  there  is  hereby  appropri- 
s^taSE""  ^^^  °°-^  "^  ^^^  university  fund  the  sum  of  five  thousand 
dollars  annoally  for  the  support  of  the  University  of 
Oregon. 

§  2676.     The  five  thousand  dollars  above  appropriated 


Tobetam    shall  be  drawn  quarterly  by  said  board  of  regents  for 

the  purpose  of  paying  any  defioiency  that  may  exist  in 

the  payment  of  current  expenses,  which  deficiency  shall 

be  certified  to  the'  secretary  of  state  by  the  executive 

committee  of  said  board  of  regents. 

M-**-  g  2676.     The  remainder  of  the  amount  arising  ftom 

Bwff*j>g  said  tax  shall  be  subject  to  the  order  of  the  board  of 

^^how       regents  of  said  university  for  the  purpose  of  making 

additions  to  the  library  apparatus,  building,  and  other 

necessary   improvements;    and  any  of  said  fund  not 

needed  for  said  purpose  at  present  shall  be  loaned  by 

said  board  of  regents  x>n  approved  security,  and  by  them 

kept  separate  and  apart  from  other  funds. 
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§  2679.  The  general  government  of  the  said  coUego 
shall  be  vested  in  and  exercised  b7  a  board  of  regents, 
"""""'™"**  to  be  denominated  the  board  of  regents  of  the  state 
agricultural  college  of  the  state  of  Oregon,  who  are  here- 
by constituted  a  corporation  for  that  purpoae,  with  power 
to  sue  and  be  sued;  to  make  contracts,  and  to  enact,  and 
f^m  time  to  time  to  vary  and  amend,  all  such  by-lawa 
and  regulations  as  in  their  discretion  shall  seem  neces- 
sary or  proper  for  the  benefit,  development,  and  success- 
ful working  of  the  said  college. 
u-.f'.v-u-  8  2680.  The  said  board  of  regents,  shall  consist  of 
gambwot  thirteen  members,  of  whom  the  members  of  the  state 
SB^iwo.  board  of  education,  and  also  the  master  of  the  state 
grange  for  the  time  being,  shall  be  ex-officio  members. 
The  other  nine  (9)  members  of  the  board  shall  be  ap- 
pointed by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  not  more  than  five  of  which  nine 
(9)  members  appointed  by  the  governor  shall  belong  to 
the  same  political  party.  Such  appointed  members  shall 
hold  office  as  follows:  three  of  them  shall  go  out  of  office 
at  the  end  of  the  third  year,  three  at  the  end  of  the  sixth 
year,  and  the  remaining  three  at  the  end  of  the  ninth 
year,  from  the  time  of  the  first  appointment,  the  names 
of  those  to  leave  office  being  determined  among  them- 
selves by  lot.  Thereafter  every  person  appointed  shall 
serve  for  the  full  period  of  nine  years,  or  until  their  suc- 
cessors are  appointed  and  qualified.  All  vacancies  occur- 
ring in  said  board  by  death,  resignation,  or  otherwise, 
during  the  recess  of  the  senate,  shall  be  filled  by  the 
governor  until  the  next  meeting  of  the  legislature,  or 
until  their  successors  are  appointed  and  qualified. 
iL,i*.  §  2681.     At  the  first  meeting  of  the  board  after  their 

Vamwrof  appointment,  the  members  present  shall  elect  from 
ttairpowan.  their  number  a  president,  treasurer,  and  secretary,  and 
shall  prescribe  their  duties,  and  seven  (7)  members  shall 
constitute  a  quorum.  The  said  board  shall  also  appoint 
from  its  members  an  executive  committee  of  five,  of 
whom  three  shall  constitute  a  quorum.     The  executive 
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a  shall  execute  the  powers  and  duties  of  the  g«b.  ii.  uetju. 
ring  the  recess  thereof.     Such  committee  shall  Humsrot 
30rd  of  its  proceedings,  which  shall  be  reported  their  powon. 
leeting  of  the  board,  and  such  record  shall  be  at 
open  to  the  inspection  of  any  member  of  the 

The  president   of  said  board  shall,  once  aM.,te,p,u. 
e  a  written  report  to  the  governor,  setting  forth  pr«iideDtto 
■tion  of  said  college,  financial  and  otherwise,       *  "^ 
recomtnendations  touching  the  same  as  he  may 
per. 

That  the  coarse  of  instruction  and  studies  at  id.,  te. 
college  shall  be  prescribed  by  the  board  of  re-  c 


ess  in  the  establishment  of  state  agricultural 
namely,  "  instruction  in  agriculture  and   the 
al  arts." 
All  funds  applicable  hy  law  to  the  support  of  u^ii. 


agricultural  college  shall  be  drawn  on  warrant,  Howtnodiitr 
the  secretary  of  state,  for  the  time  being,  on  the 
iquest  of  the  treasurer  of  the  board  of  regents, 
jned  by  the  secretary. 

For  the  time  being,  an  admission  fee  and  u-,tt. 
jition,  such  as  the  board  of  regents  shall  deem  Tuitton. 
.,  shall  be  required  of  each  student,  except  as 
berwise  provided.  Until  the  legislative  assem- 
itherwise  direct,  each  senatorial  and  reprcsenta- 
ict  in  this  state  shall  be  entitled  to  gratuitous 
<n  for  as  many  pupils  as  said  district  now  has 
rs  and  representatives  in  the  legislative  assem- 
ilso  each  county  in  the  state  shall  be  entitled  to 
scholarship  in  said  college,  all  of  whom  shall  be 
13  follows:  The  school  superintendent  in  each 
lall  receive  and  register  the  names  of  all  appli- 
admission  nominated  by  the  senators  or  rep- 
■es  of  that  county,  and  shall  present  the  same 
,anty  court  sitting  for  the  transaction  of  county 
s,  and  from  the  applicants  found  to  possess  the 
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mb>a,wm,v^  requisite  qoalifidttiona  the  number  of  pupila  to  which 
ToMoiL  such  county  is  entitled  shall  be  selected  by  lot.  The 
persons  so  selected  shall  be  residents  of  the  county  for 
which  they  are  selected,  and  shall  possess  such  educa- 
tional and  other  qualiScations  ail  the  board  of  regents 
may  prescribe.  Vacancies  occurring  shall  also  be  filled 
by  the  county  court  as  hereinbefore  provided.  In  sena- 
torial and  representative  districts  composed  of  more  than 
one  county,  the  senator  or  representative  for  that  district 
shall  have  the  power  to  nominate  and  appoint  one  stu- 
dent for  such  district,  who  shall  be  received  in  said  col- 
lege on  the  same  terms  as  the  students  appointed  by  the 
county  courts.  One  third  of  said  students  appointed  as 
aforesaid  may  be  females. 
M,t»»it  g  2686.  For  the  endowment,  maintenance,  and  support 
^rtjtonior  of  said  agricultural  college,  there  is  hereby  set  apart  and 
■*«&Bfc  appropriated  the  interest  on  the  fund  which  has  arisen 
and  which  shall  hereafter  arise  &om  the  sale  of  all  lands 
granted  to  the  state  of  Oregon,  or  to  which  said  state  was 
entitled  under  the  act  of  Congress,  to  provide  colleges  for 
the  benefit  of  agriculture  and  the  mechanic  arts  to  the 
several  states  and  territories,  approved  July  2, 1862,  and 
the  acts  amendatory  thereof,  or  so  much  thereof  as  may 
be  necessary;  but  in  no  case  shall  the  interest  arising 
from  said  fund  be  applied  to  the  purchase  of  sites,  or  for 
buildings  for  said  agricultural  college,  but  only  in  the 
payment  of  the  salaries  of  professors,  officers,  and  other 
current  expenses.  The  remainder  of  such  interest  re- 
maining over  at  the  close  of  each  fiscal  year  after  the 
payment  of  such  expenses  shall  be  added  to  and  become 
a  part  of  the  principal  or  endowment  fund  forever. 
tutm.  g  2687.     The  board  of  regents  provided  for  by  this 

whwii—ii    act  shall  be  appointed  by  the  governor  during  the  pres- 
pT— ■■!,    ent  session  of  the  legislature,  but  they  shall  not  assume 
the  government  of  said  college  until  the  buildings  men- 
tioned iu  this  act  shall  have  been  completed  as  aforesaid, 
and  accepted  by  the  governor  on  behalf  of  the  state. 
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§  2688.     When   and    as  soon   as    the  governor    has  jSl"^!?* 
been  notified  that  such  bnildine  is  completed,  he  shall  — 

°  '  How  bnlldhic 

inspect  the  same,  and  if  he  shall  find  that  the  same  is  to  bo  Booeptoa. 
constructed  as  provided  in  this  act,  and  he  shall  find 
that  the  said  agricultural  farm  and  buildings  are  free 
ftom  all  liens  and  encnmbrances,  he  shall  accept  the 
Bame  for  and  in  behalf  of  this  state;  provided,  that  the 
board  of  regents  is  authorized  at  any  time  after  their 
appointment  to  accept  provisionally  on  behalf  of  the 
state  a  conveyance  to  them  of  the  aaid  agricultural  col- 
lege farm. 

g  2689.     The  state  board  of  education  is  hereby  con-  M-ti* 

stituted  an  advisory  board,  to  act  in  concert  with  the  ews  board  lof 

edneMlQatQ 
state  agricultural  college  association,  being  an  incorpora-  bem^driwff 

tion  recently  formed  by  the  citizens  of  Benton  County  to 

carry  out  the  intended  porpoaea  of  thia  act,  on  all  matters 

connected  with  the  design  and  conatmotion  of  the  said 

intended  building. 

g  2690.     Corvallis  college,  in  Benton  County,  having  i±,fa. 

1  its  intention  and  desire  to  relinquish  to  the  Btat«ta 


tural  college,  the  same  is  hereby  accepted,  to  take  efiiect 
at  the  time  and  in  the  manner  provided  in  this  act. 

g  2691.     That  there  be  and  is  hereby  appropriated  out  Oat»,M»Mi. 
of  the  general  fund  in  the  treasury  not  otherwise  appro-  Appnmiitka 
priated  the  sum  of  two  thousand  and  five  hundred  dollars 
annually  for  the  support  of  the  state  agricultural  college 
of  Oregon- 

g  2692.     The  sum  hereby  appropriated  shall  be  drawn  M-t* 
as  follows:  One  third  ou  the  first  day  of  December  an- 
nually, one  third  on  the  first  day  of  March  annually, '' 
«nd  one  third  on  the  first  day  of  June  annually. 
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1 2693.     Cartain  sahooli  deolarad  Etate  aaraal  adiocJa. 

5  2694.    How  controUed. 

1 26S3.  OooTBe  of  BtQd7;  who  entitled  to  itata  di^anM, 

f  2696.  Bales  ajid  regiilaticins. 

1 2697.  Conrae  may  be  extended. 

6  2698.  Tnining  BchooL  ^ 

1 2699.  Normid  school  at  Drain. 

1 2700.  How  controlled. 

S  2701.  Conne  of  stad]';  who  «otitled  to  diplomal. 

3  2702.  Bules  and  regnlationB. 

S  2703.  Coarse  tnaj  be  extended. 

S  2704.  Training  schoolB. 

mh-mMWiM.  §  2693.  The  Oregon  normal  school  at  Monmouth, 
oeitainNiiock  PoUc  Goonty,  Oregon,  the  Ashland  college  and  normal 
normal  Bchool  at  Ashland  in  Jackson  County,  Oregon,  and  the 

eastern  normal  school  at  Weston  in  Umatilla  County, 
Oregon,  are  hereby  declared  to  be  state  normal  schools 
of  the  state  of  Oregon. 
ia^%X9.m.  g  2694.  The  control  of  said  normal  schools  shall  re- 
main vested  in  the  boards  of  trmteea  which  now  have 
control  of  the  above-named  institutions. 

§  2695.  The  course  of  study  to  be  pursued  in  the  said 
~  state  normal  schools  shall  bo  prescribed  by  the  joint  action 
of  the  state  board  of  education  with  the  president  of  the 
said  normal  schools;  and  persons  who  complete  the 
required  course  of  study,  and  pass  such  examination 
thereon  as  may  be  approved  by  the  state  board  of  educa- 
tion, shall  be  entitled  to  receive  a  state  diploma,  as  is 
now  authorized  by  law,  and  after  six  years  of  successful 
teaching  in  the  state  of  Oregon,  shall  be  entitled  to  the 
state  life  diploma,  as  now  provided  by  law;  provided,  such 
persona  shall  not  receive  state  diplomas  as  aforesaid  un- 
less they  are  over  twenty-one  years  of  age,  or  if  females, 
e^hteen  years  of  age,  and  have  attended  one  of  the  afore- 
said normal  schools  for  a  period  of  not  less  than  one 
year,  and  have  paid  the  required  fee  for  said  diploma. 


SS"" 
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§  2696.     The  rules  and  regulations  for  the  discipline  Feb.aB,i»85.j*. 
in  said  normal  schools  shall  he  prescrihed  by  the  faculty  Boiuand 
of  each  school  respectively,  subject  to  the  approval  of  the 
state  board  of  education. 

The  board  of  trustee  may  extend  the  course  id.,$s,  p 


of  study  BO  as  to  include  the  branches  of  a  college  course,  coonemar 
and  confer  degrees  in  the  same;  but  no  such  work  shall  '****'*^»^ 
be  allowed  to  conflict  with  the  proper  work  of  the  normal 
school. 

g  2698.     Model  training  schools  for  professional  prac-  u..it. 


tice  in  teaching  shall  be  maintained  in  those  normal  Tmintng 
echools,  and  all  normal  students  may  have  the  privilege 
of  training  in  the  same. 

§  2699.  The  Oregon  normal  Bchool  at  Drain,  Douglas  p<b.<i.umL 
County,  Oregon,  ia  hereby  declared  to  be  a  state  normal  Honoki  aaiKNi 
school  of  the  state  of  Oregon. 

§  2700.     The  control  of  said  normal  school  shall  re-  VL.tXf.1. 
main  vested  in  the  board  of  trustees  which  now  have  the  how 
control  of  the  above-named  institution. 

§  2701.     The  course  of  study  to  be  pursued  in  the  said  ^-i^ 
state  normal  school  shall  be  prescribed  by  the  joint  ac-  ConnMof 
tion  of  the  state  board  of  education  with  the  president 
of  the  said  normal  school,  and  persons  who  complete  pi^S^^SL 
the  required  course  of  study,  and  pass  such  examination  J"^''??!*' 
thereon  as  may  be  approved  by  the  state  board  of  educa- 
tion, shall  be  entitled  to  receive  a  state  diploma,  as  is 
now  authorized  by  law,  and  after  six  years  of  successful 
teaching  in  the  state  of  Oregon,  shall  be  entitled  to  the 
state  life  diploma  as  now  provided  by  law;  provided,  such 
persons  shall  not  receive  state  diplomas  as  aforesaid  un- 
less they  are  over  twenty-one  years  of  age,  or  if  females, 
J  eighteen  years-  of  age,  and  have  attended  the  aforesaid 
normal  school  for  a  period  of  not  less  than  one  year,  and 
have  paid  the  required  fee  for  said  diploma. 

§  2702.     The  rules  and  regulations  for  the  discipline  ""**■ .. 
in  said  normal  school  shall  be  prescribed  by  the  faculty  |^ 
of  the  school,  sabject  to  the  approval  of  the  state  board 
of  education. 
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i!Bb.a,iB8n>B.  g  2703.  The  board  of  trusteea  may  extend  the  course 
oonnBiBv  of  stndy  so  as  to  include  the  branches  of  a  college  course, 
ana  confer  degrees  in  the  same;  but  no  such  work  shall 
be  allowed  to  conflict  with  the  proper  work  of  the  normal 
school. 
"•■"•^*'  g  2704.  Model  training  schools  for  professional  prac- 
tice in  teaching  shall  be  maintained  in  this  normal 
school,  and  all  normtJ  students  may  have  the  privilege 
of  training  in  the  same. 


TITLE  IX. 
OF  TEE  SCHOOL  FOR  DKAF-MDZBBL 
S  S70B.    Creation  and  looataon  of  the  MhaoL 
1 2706.    Object  o(  school 
S  S707>    Oorarnment  and  mpenntondsnceb 
'  1 2708.    Terma  of  offloe  of  direeton;  •naKumt,  how  SUA 

%  2709.    Other  officers. 

S  2710.     Dnties  and  powert  of  board  of  diieotarib 
92711.    Board  of  viaitora. 
S  2712.     Admission  to  sohool,  how  obtained. 

OBt.iMMB,n.      §  2705.     The  Oregon  school  for  the  education  of  daaf- 
ctMOaa  and    mutos  is  hereby  created,  to  he  located  at  the  city  of  Salem. 

looatlintol         %,      .         „  .       n 

tbaiohooL       Manou  County,  Oregon. 

ia-.)ip.tt,        g  2706.     Such  school  shall  have  for  its  object  the  in- 

objectot        struction  and  education  of  deaf-mutes  residing  in  the 
CbeseluKd. 

state  and  adjoining  states  and  territories. 

u.,  «■.  g  2707.     The  general  government  and  superintendence 

of  said  school  shall  be  vested  in  a  board  of  nine  direo. 
tors,  who  shall  be  appointed  as  follows:  six  of  said  direc- 
tors shall  be  appointed  by  the  governor,  with  the  advice 
and  consent  of  the  senate,  and  three  by  the  Society  to 
Promote  the  Education  of  Deaf-mutes  of  Stdem,  Oregon, 
g  2708.    At  the  first  meeting  of  said  board  of  directors, 


Tenni  of  offlet  they  shall  he  classified  by'  lot,  so  that  three  of  said  direc- 

Tennde^  '     tors  sbsll  go  out  of  offico  at  the  end  of  two  years,  and 

three  at  the  end  of  every  two  years  thereafter.     The 

record  of  such  classification  shall  he  transmitted  to  the 

seoretary  of  state,  and  be  filed  in  his  office.    Except  aa 
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oct.».ia8ii,f.  rities,  lands,  and  other  property  which  shall  be  given, 
BotiMaiid  transferred,  or  conveyed  to  said  board  of  directors,  by 
^^Mfdot  gift,  devise,  or  otherwise,  shall  be  taken,  received,  held, 
managed,  invested,  reinvested,  sold,  transferred,  and  in 
all  respects  managed,  and  the  proceeds  thereof  used, 
bestowed,  and  invested  in  the  manner,  for  the  purposes, 
and  nnder  the  terms  and  conditions  respectively  pre- 
scribed by  the  gift,  devise,  or  other  act  in  the  respective 
case.  They  shall  have  power,  and  it  shall  be  their  duty, 
to  enact  by-laws  and  regulations  for  the  government  of 
the  school,  to  provide  for  the  employment  of  teachers, 
officers,  and  employees,  and  &x  their  salaries,  and  to  do 
all  other  acts  necessary  and  proper  to  carry  out  the 
designs  of  this  act.  They  shall  have  power  to  prescribe 
the  terms  on  which  pupils  from  adjoining  states  and 
territories  shall  be  received  into  said  school,  and  at  least 
one  month  previously  to  the  regular  session  of  the  Ore- 
gon legislature,  they  shall  cause  to  be  made  out  and 
transmitted  to  the  secretary  of  state  a  full  report  of  the 
expenses  and  general  workings  of  the  school. 
H^tT-  g  2711.     The  officers  constituting  the  state  board  of 

gwrtot  education  are  hereby  constituted  visitors  to  said  school, 
with  the  usual  powers  and  duties  of  such  officers.  It 
shall  be  the  duty  of  said  board  of  visitors  to  visit  said 
institution  at  least  twice  in  each  year,  and  file  with  the 
secretary  of  state  a  report"  as  to  the  condition  and  work- 
ings of  the  same. 
""^^  §  2712.     Any  deaf-mute  resident  of  this  state  desiring 

lJ^jg"gj»»  admission  to  this  school  shall  make  written  application 
"™***  to  the  county  judge  of  the  county  where  he  or  she  resides,' 
in  person,  or  if  a  minor,  by  his  or  her  parents,  guardian, 
or  next  friend,  showing  that  he  or  she  is  a  resident  of 
Bach  county,  and  a  deaf-mute.  Such  judge,  if  he  find 
the  facts  to  be  as  stated  in  such  application,  shall  make 
his  certificate  to  that  efibct,  and  transmit  such  applica- 
tion and  certificate  to  the  secretary  of  state,  who  shall 
file  the  same  in  his  office,  and  issue  his  certificate  to 
■noh  applicant,  who  shall  thereupon  be  entitled  to  ad< 
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miBsioa  to  said  school,  subject  to  the  rules  iind  regnla-  o*.«.mMi. 
tions  thereof.  i^^fSi^ 

Bftatetd&B  b^tlatira  aMemK^,  ^prorad  OctolMr  21,  T8T6,  tha  itete  oMaML^ 
bovditf  «diM»tJMi«u  "ooDititatoclaliawdaf  tnutewfortiiaadDntioQof 
obaf-motaa,"  and  irara  MtthoiiMd  to  cmplof  tMoben,  hooMkeopon,  ate, 
ftod  t^e  getmal  charge  of  the  ednoation  of  daaf-matsi  nmdBot  in  tba  atata. 
Tba  act  ot  Octobor  2S,  18S0,  preMated  in  the  text,  does  not  in  expreas  tenni 
RpBil  ths  Mt  of  1876.  It  daelam  sH  Mti  and  parts  of  aeta  ineeimistant 
with  ib  ara  rapaaled,  — u  tbef  vooU  be  withmb  rntdk  deolkntim.  n*  Md 
of  1880  provided  anentim  efBtanii  — created  aichool,  and  made  provision  for 
ba  maintenanoe  and  managemwit,  aod  donbUen  wm  intended  to  supereads 
tta  previoOB  act.  StiD,  soma  of  the  prorisioiu  of  aeotiana  7  and  8  of  tha  uit 
af  1876  do  not  in  themsetvea  oonfliet  with  Ilia  lator  aot.    ^esa  ■ecrtaon*  AM 

Sn.  7.     Ibe  T^olar  aaanon  of  the  achool  ihall  b^in  cm  tiia  fint  itatdij  I 

in  SaptonAer,  Mid  oloaa  on  tba  flrtt  Friday  in  Hay  ia  each  year.  ' 

Skl  8.  INiitian  in  said  Bobool  ahall  ba  free  to  all  tiis  deaf-mntea  of  tlM 
•tate,  kod  board  and  lodgiog  ihall  bo  famiahed  free  to  all  gnoh  daaf-mntM 
vfaoM  pwenta,  in  the  opinim  of  laid  board  of  tnutee*,  have  not  the  mMna 
to  pay  far  snob  boaid  and  lodging.  Bat  duldren  of  parenta  who  are  aUa  to 
pay  tor  neb  board  and  lodging  ihall  cmly  be  admitted  npoa  payment  of  andi 
nun  OS  may  be  joat,  to  ba  fixed  by  Mid  board,  for  aoch  board  and  lodging 
Sa^lie^aa  far  a*  praotiaable^  shall  beadrartiaad  bv  byvd  boudinmA 
■Winier  ae  to  aeciua  them  at  the  least  ooot  to  tba  state. 


TITLE    X. 

OF  TBS  ihshtutb  fob,  thb  buhix 

S  2713.    State  board  of  edncation,  tmsteaa  of;  dnties. 

{  S71^     Who  may  be  received  ••  papHs)  terms  of  admlMkQi 

g  2713.    The  state  board  of  education  are  hereby  con-  o<iB,imif  & 
etituted  the  board  of  trustees   of  said  institute,  and  it  nTim* 
shall  be  their  duty  as  such  trustees  to  take  charge  of  the  S2S^°i4u£ 
fands  of  the  institute,  to  provide  for  the  proper  care  of  oitteuSS?**' 
the  pupils,  to  appoint  all  officers  and  teachers,  and  define  -|i it  imnm 
the  duties  of  the  same,  to  fix  and  regulate  the  salaries  of  "■'•^ 
all  persons  employed  by  them,  and  to  make  a  full  state- 
ment of  the  expenses,  management,  and  condition  of  the 
institute  at  each  regular  session  of  the  legislative  assembly.  i 

^la  firtt  aeetian  of  thia  act  wu  of  a  tamporary  dkaiaotar,  being  oa^ly  wm. 
B^propriatian  of  eight  tboDsaad  dollar^  to  ' '  piovida  for  the  maintananoa  at 
the  Oregon  Institute  for  the  Blind. " 

g  2714.    All  blind  persons  who  are  residents  of  this  l*.W»m 
state,  of  sound  mind  and  in  good  health,  shall  be  entitled 
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0«Lg.iaMi.  to  free  education  at  the  inBtitate  for  a  period  of  not  more 
Who  mar  than  two  years,  and  the  board  shall  furj;her  have  author- 
i^^di^M  ity  to  allow  pupils,  for  special  reasons,  to  remain  for  a 
longer  period  than  two  years.     Blind  persons  not  reai- 


mjMwiMint  dents  of  this  state,  who  are  of  sound  mind  and  in  good 
health,  may  be  received  as  pupils,  on  the  payment  of  two 
btindred  and  fifty  dollars  gold  coin,  annually,  in  advance. 

An  Mt  apprarad  October  26,  1S74,  h&vingita  title  identical  with  thftt  of  Um 
mat  of  Ootober  21, 1876,  yna  identical  alio  in  all  its  gensral  proviiiona,  excopt- 
iDg  that  in  leotion  3  (which  wsa  in  all  other  reapeota  indontical  with  tb4  «boT« 
Moticai]  there  WM»  provision  confarriog  npon  the  board  of  tnuteea  anthori^ 

ment  of  the  board,  ovmot  be  anpported  by  their  paianta  or  goardiana  oc 
inaaAa."  The  mob  of  1676  did  not  to  taiprem  Inim  npeal  Ottt  of  1871,  ncr 
po^ort  to  be  Ht  Mnendment  of  it. 


OF  THE  ISSXDUCIBLB  SCHOOL  VOSD. 

1 871IL  TFIiat  oonstitateB  ^m  irredndblo  aohool  fund. 

1 2710.  Daty  of  atato  board. 

1 2717.  T«a  per  oent  of  prooeada  of  BWanp-bnd  famd  to  go  to  Hlwal  tmA. 

g  2718.  Managsment  of  the  aobool-land  fnnda. 

1 271(k  Board  to  adopt  mlea. 

j  272IX  Kotea  for  loaoa,  what  to  ocmtain. 

1 2721.  Collections  of  interest  to  ba  pron^Uy  made. 

S  2722.  Interest  of,  to  be  divided. 

1 2723.  Dntf  of  board,  whan  aeonritf  ia  inadaqoata. 

S  2724.  Board  may  dwnand  •ervioea  of  oonntjr  offiooa, 

1 272S.  Ccmnt7  mperintendents  to  urge  payment  of  loaOL 

t  S7S6.  Board  may  app<Mitt  a  olerk,  and  have  a  aeaL 

1 2727.  How  dork  ahall  qualify. 

IZ7S8.  Salary  of  clerk. 

1:  §  2715.  The  irreducible  school  fund  of  this  state  shall 
be  composed  of  the  proceeds  of  the  sales  of  the  sixteenth 
and  thirty-sixth  sections  of  every  township  in  the  state, 

.  or  of  any  lands  selected  in  lieu  thereof;  all  the  moneys 
and  clear  proceeds  of  all  property  which  may  accrue  to 
the  state  by  escheat  or  forfeiture;  all  moneys  which  may 
be  paid  as  exemption  from  military  duty;  the  proceeds 
of  nil  gifts,  devises,  and  bequests,  made  by  any  person 
to  tlie  state  for  common-school  purposes;  the  proceeds 
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of  all  property  grauted  to  the  state  when  the  purpose  of  Fai).ai.i«i,ii. 
aucb  grant  shall  not  be  stated;   all  tlie  proceeds  of  the  wiuucoiuti- 
fivfl  hundred  thousand  acres  of  land  to  which  this  state  itwd»oihto 

.  ,    ,    ,         ,  .  .  „  Khoolfuid. 

13  entitled  by  the  provisions  of  an  act  of  Uongreas  en-  8t.u»i,M4i 
titled  "An  act  to  appropriate  the  proceeds  of  the  sales  of 
the  public  lands  and  to  grant  pre-emption  rights,"  ap- 
proved September  4,  1841;  and  all  the  proceeds  as  afore* 
eaid  shall  be  set  apart  as  a  separate  and  irreducible  fund, 
to  be  called  the  common<8chool  fund,  the  interest  of 
which  shall  be  exclusively  applied  to  the  support  and 
maintenance  of  common  schools  in  each  school  district 
in  this  state,  and  the  purchase  of  suitable  libraries  and 
apparatus  therefor;  provided,  however,  that  all  lawful 
claims  for  the  repayment  of  moneys  out  of  escheated 
estates  and  for  attorney's  fees  and  other  expenses  in  any 
suit  or  proceeding  relating  to  escheated  estates  shall  be 
audited  and  approved  by  the  board  of  commissioners  for 
the  management  of  said  school  fund,  and  shall  ho  paid 
out  of  such  fund. 

§2716.     It  shall   be  the  duty  of  the  governor,  the  id..tj,p.ui 


secretary  of  state,  and    the  state  treasurer,  as  a  board  Dntroi 

of  commissioners  for  the  sale  of  school  and  university  them^er- 
lands  and  for  the  investment  of  the  funds  arising  there- 
from, to  lend  the  said  fund,  in  the  manner  now  provided 
by  law,  at  a  no  less  rate  of  interest  than  seven  per  cent 
per  annum.  The  board  shall,  on  the  first  day  of  August 
of  each  year,  and  oftener  if  deemed  advisable,  distribute 
the  interest  on  hand  arising  from  the  irreducible  school 
ftind  among  the  several  counties  of  this  state  in  propor- 
tion to  the  number  of  children  resident  therein  between 
the  ages  of  four  and  twenty  years;  and  said  board  is 
hereby  empowered  and  authorized  to  make  such  rules 
and  regulations  in  relation  to  such  distribution  as  they 
may  deem  necessary  to  secure  a  just  distribution  of  such 
interest.  The  amount  apportioned  to  each  county  shall 
be  placed  in  the  custody  of  the  county  treasurer,  who 
shall  report  the  same  to  the  county  superintendent  of 
common  scliools  for  distribution  among  the  several 
school  disliicta  of  his  county. 
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o^JKiKiK.  g  2717.     Ten    per    centum    of  all    moneya   hereafter 

— '■ received  from  the  sale  of  swamp,  overflowed,  and   tide 

prSSSufJ'"  lundswliich  have  been  f^ranted  to  the  state  of  Oregon  by 
MgatDMhooi  the  Congress  of  the  United  States  shall  be  appropriated 
to  and  hecome  a  part  of  the  irreducible  coiiimon-scliool 
fund  of  the  state  of  Oregon,  the  interest  of  which  shall 
beaiinunlly  divided  among  the  several  school  districts  of 
eaid  state,  according  to  the  laws  made  and  provided  in 
the  statutes  of  said  state. 
Oct  17,188^ tt  §  27]  8.  All  moneys  arising  from  the  sale  of  school, 
UfttiRgemeDt  University,  and  agricultural-college  lands,  and  all  other 
tendfandi.  '  moneys  belonging  to  the  permanent  irreducible  school 
st.uei,p.».  fund,  university  fund,  or  agricultural-college  fund,  shall 
be  loaned  by  the  board  of  commissioners  at  eight  per 
centum  per  annum,  payable  semi-annually  on  the  lirst 
day  of  January  and  July  of  each  year.  The  principal 
aud  interest  shall  be  made  payable  in  gold  coin  of  the 
United  States  or  ila  equivalent,  aud  such  loans  shall  be 
secured  by  note  and  mortgage  to  said  board  of  commis- 
sioners on  real  estate  in  this  state  of  not  leas  than  twice 
the  value  of  the  amount  loaned,  exclusive  of  perishable 
improvements,  of  unexceptionable  title,  and  free  from 
all  encumbrances,  or  by  a  deposit  of  United  States  bonds, 
or  the  bonds  or  treasury  warraiits  of  this  state,  of  a  face 
value  of  not  less  than  twenty-five  per  cent  in  excess  of 
such  loans.  Alt  the  loans  herein  provided  for  shall  be 
made  for  the  period  of  one  year;  provided,  that  in  case 
the  interest  is  promptly  paid  and  security  remains  un- 
impaired, the  hoard  may  in  their  discretion  permit  the 
loan  to  stand  for  a  period  of  not  longer  than  ten  years. 
Upon  the  payment  of  any  loan,  the  principal  shnll  again 
be  loaned  in  like  iniinner  as  in  this  section  provided. 
**.!•, w*  §  2719.     The  board  shall  adopt  such  methods,  rules,; 

-  and  regulations  for  ascertaining  the  value  of  and  state' 
of  the  title  of  any  lands  proposed  as  security  for  any 
loan  under  the  provisions  of  this  act  as  shall  be  satis- 
factory to  them;  provided,  all  expenses  of  ascertaining 
the  same  shall  be  at  the  expense  of  the  applicant,  and 
in  no  ease  a  charge  upon  the  state,  or  the  fund  from 
which  such  proposed  loan  is  to  be  made;  provided  further, 
that  this  section  sh»Il  not  be  <jo  cocstrued  as  to  rfloaa] 


ird  to  adopt 
rrnln  title 
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to  [the]  provisions  relating  to  the  loaning  of  university  octi&isTS, 
fands,  of  the  act  entitled    "An  act  to  provide  for  tho  - 


support  and  government  of  the  university  of  Oregon,"  p^o^ 
approved  October  21, 1876. 

S  2720.    All  notes  for  loans  for  [from]  any  of  the  funds  J^-*"- 
mentioned  in  this  act  shall  Bpecifv  the  fund  from  which  noimIot 

.  lnJn«,  what 

Buoh  loan  was  made;  that  upon  default  in  the  payment  tooonwn. 
of  interest,  both  principal  and  interest  shall  become  due, 
collectible,  and  that  in  case  suit  is  brought  to  recover  the 
amount  due  upon  said  note,  the  maker  will  pay  a  reason> 
able  attorney's  fee,  not  exceeding  five  per  cent  of  the 
amount  due  upon  such  note;  provided,  that  no  loan  shall 
be  made  for  a  longer  periotd  than  two  years,  but  the  time  Tun«miTt« 
may  be  extended  at  the  discretion  of  the  board,  so  long 
as  prompt  payment  of  the  interest  is  made. 

I  2721.    The  board  shall  take  all  proper  meaaares  for  id.,«3a. 
the  prompt  collection  of  the  interest  from  [on]  all  loans  coUMtioot* 
on  [from]  any  of  the  funds  specified  in  this  act  as  fast  {."o'^^ur*'* 
as  the  same  becomes  due,  and  place  the  same  in  the  treas^  "*''°' 
ury  to  the  credit  of  the  fund  from  which  the  loan  was  iniBimt 

oolleotad. 

made,  to  be  paid  out  as  provided  by  law.     The  interest 
on  the  university  fund  to  go  to  the  support  of  the  uni- 
versity of  Oregon,  and  the  interest  on  the  agricultural- 
college  fund  to  the  support  of  the  agricultural  college,  to 
be  paid  to  the  board  of  regents  semi-annually. 
g  2722.     [Repealed  by  act  oj  February  91,  1891.] 
Sections  4  and  6  of  the  act  of  Felicuaiy  21,  1891,  read  aa  folIowB:— 
"  Seotion  4.     Oatstanduig  warrants  dnwn  agaitut  the  escheat  fond  iImO 
Iw  paid  OQ  demand  oat  of  the  irraduoible  or  common. wjhciol  fund,     Thar* 
lieing  argent  necesaity  tlisrefor,  thia  act  shall  take  effect  and  Iw  in  force  im- 
mediately npon  its  approval  br  the  govsrnor. 

"Section 6,  All  warrants  drawn  nn  tha  state  treasnrer  bv  the  secretary 
of  state  by  order  of  court,  as  authorized  in  section  3141  ol  tiue  1.  of  cbaptw 
XXV.  or  UiU'a  Code,  sball  be  made  payable  out  of  the  common-scbool-fund 
principal. " 

§  2723.     It  shall  be  the  duty  of  the  board  to  foreclose  M.,far. 
immediately  all  mortgages  which  are  not  adequate  secu-         ofboart 
rity  for  the  debt  or  upon  which  there  is  more  than  one  i*^nSi]*°«S? 
year's  interest  in  arrears,  and  they  may  in  their  discre- 
tion bid  in  the  land  in  the  name  of  the  state  at  its  true 
cjh  value,  or  they  may  accept  or  release  of  the  equity  of 
redemption,  and  take  the  land  at  its  true  cash  value  when 
necessary  to  secure  the   fund   from    loss,  and  all  such 
purchases  heretofore  made  are  hereby  coiifiruied.     They 
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oH.u,vm.     shall  keep  a  correct  record  of  all  snch  pnrcliases,  witin 

— '- description  of  the  lands  purchased,  and  a  Btatement  of 

when  laeoHtj  the  fund  to  which  they  belong,  and  such  lands  shall  bt 
sold  as  other  lands  of  the  same  class  from  which  the  faoA 
arose  are  sold,  and  the  proceeds  placed  to  the  credit  of 
the  irreducible  fund  from  which  the  loan  was  made. 
j±.ix.t.u.       g  2724.     The  board  may  in  their  discretion  demand 
nj^*SSS«r  ^®  services  of  any  county  officer  in  any  business  relating 
g^^g^        to  the  state  lands  and  funds  loaned  in  his  county,  andi 
the  county  treasurer  shall,  if  so  required,  receive,  receipt 
for,  and  safely  keep  separate  any  school,  university,  or 
agricultural-college  funds,  or  notes  and  securities  for  eacli 
funds,  subject  to  the  order  of  the  board,  and  if  so  re- 
quired, act  as  the  general  agent  of  the  board  in  his 
county.     The  board  shall,  before  intrusting  any  of  ths 
moneys  or  securities  belonging  to  any  of  the  funds  ot 
this  state  under  the  control  or  charge  of  any  person  oi 
nwrm^        officer,  require  such  person  or  officer  to  give  an  under- 
SStiBin     taking  to  the  state  of  Oregon,  in  such  sum  as  they  may 
deem  necessary,  not  less  than  five  thousand  dollars,  con- 
ditioned that  he  will  receive,  safely  keep,  and  pay  over, 
as  directed  by  the  board,  all  moneys  and  securities  that 
shall  come  into  his  hands  as  agent  of  such  board. 
M-m  g  2725.     School  superintendents,  on  being  furnished 

ooimtTnip*!-  by  the  board  with  a  list  of  moneys  due  in  their  counties 
"nDM^""*"*  to  any  of  the  educational  funds  of  the  state,  shall  be  dui- 
gent  in  requiring  payment  thereof  to  the  board  or  their 
agent,  as  the  board  may  direct.     County  treasurers  and 
'  other  agents  of  the  board  shall  receive  one  half  of  ons 
per  cent  for  receiving  and  keeping,  and  one  half  of  on< 
per  cent  for  disbursing,  all  moneys  received  by  them  U 
agents  of  the  board. 
oeLa8.M8B.)L      §  2726.     The   board  of  commissioners   for    the  sail 
Bo»ra  mar      of  school  and  university  lands,  and  for  the  investment  ot 
■iiTtMrea      the  funds  arising  therefrom,  shall  have  power,  and  they 
are  hereby  authorized,  to  use  a  common  seal,  and  tba 
secretary  of  state  shall  procure  such  seal  for  said  board. 
Said  board  shall  have  power,  and  they  are  hereby  authiw* 
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ized,  to  appoint  a  clerk,  who  shall  be  known  as  the  clerk  Ootmaini. 
of  the  board  of  oommisaioners  for  the  sale  of  school  and  doUw  ^a 
oniTersity  lands,  and  for  the  investment  of  the  funds 
arising  therefrom.  He  shall  keep  his  office  in  the  state 
house,  and  shall  have  power  to  take  and  certify  the  proof 
and  acknowledgment  of  a  conveyance  of  real  property,  or 
any  other  written  instrument  authorized  or  required  to 
be  proved  or  acknowledged;  and  it  shall  be  his  duty  to 
keep  the  seal  of  the  board,  and  a£Bx  it  in  all  cases  where 
he  is  required  by  law;  to  keep  the  record,  files,  and  other 
papers  pertaining  to  the  board;  to  attend  aU  meetings  of 
the  board;  to  keep  a  faithful  record  of  all  their  transac- 
tions; to  administer  oaths;  to  receive  and  place  on  file 
all  applications  for  the  purchase  of  lands  or  loans  of 
money;  to  receive  all  communications  addressed  to  the 
board,  and  place  the  same  on  file;  to  conduct  all  corre- 
spondence required  by  the  board;  to  receive,  receipt  for, 
and  make  immediate  payment  to  the  state  treasurer  of 
all  moneys  of  the  state  for  the  sale  of  lands,  or  payable 
to  the  board  on  any  of  the  loans  authorized  by  this  act, 
taking  his  receipt  therefor,  specifying  the  particular  fund 
to  which  such  moneys  belong,  and  whether  received  as 
principal  or  interest^  and  to  perform  such  other  duties 
and  acts  as  the  board  may  direct, 

g  2727.     Such  cierk  shall  take  an  oath  of  office,  faith-  i±.«t. 
fully  to  perform  the  duties  of  his  position,  and  shall  How^aa* 
execute  an  undertaking  in  such  sum  as  the  board  may        *■•■* 
prescribe,  not  less  than  five  thousand  dollars,  condition^ 
that  he  will  make  immediate  payment  to  the  state  treas- 
urer of  all  moneys  coming  into  his  hands  as  clerk  ot 
such  board,  and  otherwise  perform  the  duties  of  his 
office. 

g  2728.     Such  clerk  shall  receive  an  annual  salary  of  id,ta 
fifteen  hundred  dollars,  which  shall  be  paid  quarterly  as  Btteyoi 
the  salaries  of  other  state  officers  are  paid. 

nOa  S  of  ohftptor  29  WM  repMled  Febnury  16t  18S7. 
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CHAPTER    XVII. 

OP  ASSESSMENTS  OP  PROPERTY,  AND  THE  LEVY 
AND  COLLECTION  OP    TAXES. 

TITLE  I. — Of  Pkopbbtt  and  Polls  Subject  to  is- 

BEBBUBNT  AND   TaZATIOK. 

n. — Of  whbeb   and  to  Whom  Peopbett  Aa- 


m. — Ov  THE  Ddtibs  op  AsSEssose. 
IV. — Of  the  EciDALiZATioN  OP  AssEBsusirra. 
V. — Op  the  Levy  op  Taxes. 
VL — Op  the  Collection  and  Return  of  Taim, 

AND      PrOCEEDINOS      ConnbCTES    THEBt 
WITH. 

Vn. — Op  Miscellaneous  Provisions  conces-k- 
INO  THE  Collection  op  Taxes,  and  thi 
Kind  of  Monet  Receivable  therepok. 


or  CBaPBBTT   Ain>    POU^    SDBJBcr.  TO  ASSESSMENT  ASP 
TAXATION. 
S  S729.    Tkzea,  upon  what  Mseased  and  levied. 
1 273IX     Term  "  real  propertj,"  definition  of,  in  thia  chapter. 
SS731.     Term  "poreonal  property,"  deflnitaoo  ot,  in  thi»  AtfM- 
I Z732.     Property  exempt  from  taxation. 
{  2733L     Poll  tax,  upon  whom  asaeaaed. 
S2731.     Bank  itoch. 

OBtCUMLti.      g  2729.     All  taxes  for  the  support  of  the  government 
Taswioba      of  this  state  shall  be  assessed  on  property  in  equal  and 

levied  eqoaDj  ,,  ,„  ,,  i 

«nan^opw^  ratable  proportion,  and  all  property,  real  and  personal, 
»t*iswF  ML    'ri*^^^  *^^3  state,  not  expressly  exempted  therefrom,  shall 
be  subject  to  taxation  in  the  manner  provided  by  lav- 

Taxatdon   generaUy:   See    Ore-  term  defined  in  firbi/   v.   Shav,  1* 

gon   Cooatitution,   art   0,   anit^   pp.  Pa.  St  2o8,   260;   W'iUiam'i  Can,  ' 

106,  107.  Bland,  186,  220.     The  lilanse  tbttM 

TJnitormlty   of   toxatioix:    See  property  ghaU  be   equsdly  and  nni- 

Oregon  Constitution,  art.  1,  §  32,  ami  formly  ta^ed   means   no  dore  t!«^ 

note,   ante,   p.   82,  and  art.  9,  |   I,  that  whatever  property  is  selected  ''J 

•nd   note,   uMe,   p.   lOS.      See    thi«  the   l^iidative    power    for   UuCi* 
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g  to  a  niilforia    viaion  when  it  is  equal  and  nniform  OetIlatfK,f  L 
»  Bot  pcohitat    throogbont  tbe  t*xuiD  duteict:  OUy  ~^—~—~^ 


uifying  prop-    qf  East  Portland  v,  JI£iianomali  Countu, 
or  more  cisaseB    6  Or.  62.     An  uneenng  upon  the  ]<ns 


Ukt  th«  k^u-  «qaal  aad  nBnuiforia  wseeeDUttt  Mid 

juBt  valuation  tuitian:  £inj/  v.  Portland,  2  Id.  116. 

■ropertf,"  the  A  statute  permitting  deduetiona  for 

of  proper^  ia  indebt«dneHB  to  be  nuda  from  uaenod 

srein  apecifted:  rains  of  property  does  not  operat*  to 

jr,  II   Or.  462;  render  taxation  cneqnot;   Wttmore  t. 

.  School  Dut.,  Mtdtnom^i  Co.,  6  Id.  463. 
>qual  and  uni-        Property  exsmpt   from  taxa- 

igof  this  pro-  tton:  SeeSS73^ j>o«(. 

terma    "real    property"   and   "land,"  OotaMUML 

this  act,  or  in  any  other  of  the  laws  of  whatoedi^ 
■  the  purpose  of  assessment  and  taxation,  S^S^ 

and  include  not  only  the  laud  itself,  {S^jJ^  „ 
t  in  town   lots,  or  otherwise,  with  alt 

therein,  but  also  all  buildings,  struc- 
nts,  trees,  and  other  fixtures,  of  whatever 

all  sights  (sites)  and  privileges  belong- 
se  appertaining  thereto.  And  a  mort- 
t,  contract,  or  other  obligation  whereby 
iperty  situated  in  no  more  than  one 
ate  is  made  security  for  the  payment  of 
rith  such  debt,  shall,  for  the  purposes  of 
axation,  be  deemed  and  treated  as  land 

t{«gea     upon  t.  L4«n  Co.,  1 1  Id.  482.    This  seotion 

r  be  taxed  as  does  not  exempt  mortgages  on  prop- 

;y  where   the  erty  sitnated  in  more  than  ona  county 

iive  of  where  from  taxntioo,  but  leaves  them  buI>- 

lereby  secured  ject  to  taxation  under  the  laws  as  to 

SetoeU,   11  Or.  mortgageaeiistingbeforo  the  statote; 

sber  26,  1882,  Crawford   v.   Linn  Co..   11   Id.   482. 

,e  tax  law  (of  Mortgages  upon  property  in  different 

an   is  a   part)  counties  execnted  subsequent  to  the 

ot  in  violation  act  are  declared  void  by  section  3  of 

:,  or  article  9,  the  a«t,  being  section  2734  oi   this 

ion:  Craa^ord  Code. 

erms  "personal  estate"  and  "  personal  jan.B.i»H<* 

be  construed   to  include  all  household  Term 

chattels,  moneys,  and  gold-dust,  ou  hand  p 

ither   within  or  without  this  state;  all 

I,  whether  at  home  or  abroad,  and  all '*°'" 

:herein;  all  debts  due  or  to  become  due 


"penonal 

Spoperty," 
eflultionot 
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MMtlii  from  Bolvent  debtors,  whether  on  account,  contract,  note, 
mor^nage,  oi  otherwise;  all  public  stocks,  and  stocks  or 
7'  shares  in  all  incorporated  companies,  and  such  portion 
of  the  capital  of  incorporated  companies  liable  to  taxation 
on  their  capital  as  shall  not  be  invested  in  real  estate. 

Ferwmal    Mtata,    etc—Notea  and  it  saama  that  under  the  provuiaiu 

aad  othar  ohoaM  in  ution  are  prop-  of  u-tiole  9,  Motion  1,  of  the  ooastjta> 

•rtr  whioli  ia  lubjeot    to  tazmtim:  ^"~     "' '~  "^ — '  *"  — 

Jdufoa  T.    CUg  ComeO,   3    Or.    13; 
PopflMK  V.  YanMl  Co.,  8  Id.  337; 

g  2732.     The  following  property  shall  be  exempt  from 
~  taxation: — 

1.  AH  property,  real  and  personal,  of  the  United 
States  and  of  this  state; 

2.  All  public  or  corporate  proper^  of  the  several 
countieB,  cities,  villages,  towns,  and  school  districts  in 
tills  state,  used  or  intended  for  corporate  purposes; 

8.  The  personal  property  of  all  literary,  benevolent, 
charitable,  and  scientific  institutions,  incorporated  within 
this  state,  and  such  real  estate  belonging  to  such  institu- 
tions as  shall  be  actually  occupied  for  the  purposes  for 
which  they  were  incorporated; 

4.  All  houses  of  public  worship,  and  the  lots  on' which 
they  are  situated,  and  the  pews  or  slips,  and  furniture 
therein,  and  oil  burial-grounds,  tombs,  and  rights  of 
burial;  but  any  part  of  any  building,  being  a  house  of 
public  worship,  which  shall  be  kept  or  used  as  a  store  or 
shop,  or  for  any  other  purpose,  except  for  public  worship 
or  for  schools,  shall  be  taxed  upon  the  cash  valuation 
thereof  Xh%  same  as  personal  property,  to  the  owner  or 
occupant,  or-  to  either;  and  the  taxes  shall  be  collected 
thereon  in  the  same  manner  as  taxes  on  personal  prop- 
erty; 

6.  All  public  libraries,  and  the  real  or  personal  prop- 
erty belonging  to  or  connected  with  the  same; 

6.  The  property  of  all  Indians,  who  are  not  citizens^ 
except  land  held  by  them  by  purchase; 

7.  The  personal  property  of  all  persons,  who  by  reason 
of  infirmity,  ^e,  or  poverty,  may,  in  the  opinion  of  the 
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assessor,  be  unable  to  contribate  toward  the  public  iap.zr,MH>*. 
charges;  vnpntf 

8.   The  personal  property  of  every  householder,  to  the  t«««t^ 
amount  of  three  hundred  dollars,  the  articles  to   be 
selected  by  such  householder,  shall  be  exempt  from  taxa- 
tion. 

Exemption    from   taxation.—  tionfromtustioa:  OnitQ/bnlT.  £(nt 

Ko  clan  of  property  not  fklUne  with-  OomAf,  11  Or.  482;  DvMlee  Morlgagt 

in  tho  exceptioDB  specified  in  t£e  can-  ttcCL-r,  Befool  Diitria,  10  Saw.  02. 
rtitotion  om  be  ozampted  hf  lagialo- 

§  2733.     A  poll  tax  of  one  dollar  shall  be  assessed  upon  oetM,aB^»L 
every  male  inhabitant  of  this  state  between  the  ages  of  pouta 
twenty-oue  and  fifty  years,  except  all  active  or  exempt !"""' 
firemen  who  have  been  members  of  any  company  for  a  ^ 
period  of  one  year  preceding  the  assessment  of  taxes, 
which  tax  shall  be  collected  and  used  for  county  purposes. 

§  2734.     All  shares  of  the  capital  stock  of   banks  oatmwui* 
located  in  this  state  shall  be  taxed,  at  their  value  to  the  shnMoit^ 
owners  thereof,  in  the  county,  city,  or  district  in  which  tntta-whtm 
they  reside.     Allshares  standing  in  the  names  of  persons  6t.uiiip.Mib 
residing  out  of  this  state  shall  be  taxed  to  such  persons 
in  the  county,  city,  or  district  where  the  bank  is  located; 
and  such  taxation  shall  create  a  lien  npon  anch  shareB 
for  the  payment  of  such  taxes. 


TITLE  n. 
OF  WHiiHtir.  AND  TO  WHOM  FR0PEBT7  HffATi^i  SS  A 


,  st.u!«,vbm 


S  2736.    In  what  oonrt  property  is  m 

S  S736.     OwnsT  of  mor^aga  doemed  ownar  of  Und. 

1 2737.     In  fwaewment  of  mortfiagea,  payment  not  dedoBtad  nrJlIBOCritd 


1 2738.  Daty  of  clerk  to  record  aaaenmonti  and  putial  pt^mant^ 

(  2739.  Eeal  e«bite  of  oorpontioiia. 

I Z740.  Dnd-'vidsd  estate  of  deceaoed  persona,  to  whom  niwniinil 

1 2741.  Feraonal  property,  where  aueased. 

t  S742.  Goods,  etc.,  kept  for  sole;  maduneiy,  eta,  emplojed  in  : 
tnreo,  to  be  aasessBd  in  ooun^  when  MIM  naqr  bSb 

1 2743.  Fortners,  how  asaessed. 

1 2744.  Property  of  corporadous,  where 
i  274S.  lUilway  company  mnat  hare  oSoa. 
1 274S>.  BoQhig  stock,  daflnitdtm,  where  •■ 
1 2747.  Tahwtiak  of  nch  rolling  stock. 


yGooi^le 


yGooi^le 


SRE  FBOPEEIT  BTTAT.T.  BE  ASSESSED.  1279 

'  to  be  owner  or  owners  thereof.     All  octa».iM2,n. 
of  trust,  contracts,  or  other  obligations  o^muot 
:d,  whereby  land  situated  in  more  than  ladeem^ 
is  state  is  made  security  for  the  payment  "«ii«niJ- 
e  void- 


he  purposes  of  assessment  and  taxation,  ii.,»«,y.it 
my  debt  secured  as  hereinbefore  men-inauMi^ 
t  shall  hereafter  be  taken  into  consider-  mc.,  no  w- 
ssBor  in  this  state  when  assessing  such  dedact«diu; 

"  leu  IndoiMd 

y  as  herein  provided,  unless  such  pay-  °°^ffgg|^iff 
in  writing  on  the  margin  of  the  record 
by  the  owner  thereof,  or  his  authorized 
e  delivery  by  the  county  clerk  to  the 
istract  of  securities  hereinafter  provided 
cases  the  assessor  shall  assess  such  debt 
the  full  amotmt  of  such  debt,  that  ap- 
cord  of  such  secarity  to  be  owing,  unless 
of  the  assessor  the  land  or  real  property 
3bt  is  aecored  is  not  worth  as  many  dol- 
ears  unpaid  of  such  debt,  and  then  in 
1  assess  such  debt  and  security  at  what- 
tks  to  be  their  real  cash  value, 
hereby  made  the  duty  of  the  several  "^**- 


this  state  to  record  in  the  margin  of  the  ^S^f"^ 
tgages  on  land  and  real  property,  when  g|gr™^ 

do  by  the  mortgagee  or  owner  of  the  wmgoa. 
iguments  thereof,  or  of  the  note  or  other 

thereby  secured,  and  also  all  payments 
■  the  note  or  other  evidence  of  debt  Be- 
ad copies  thereof  certified  by  such  clerk 
1  in  evidence  in  all  courts  of  this  state 
.  a  certified  copy  of  such  mortgage.     And 

now  have  mortgages  recorded  in  thig 
L  partial  payments  have  been  made  are 
tixty  days  after  this  act  takes  effect  to 
ded  in  the  recorder's  office  of  the  propel 
Eoents,  with  the  dates  thereof 
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jMLg.MHw.      g  2739.     The  real  estate   of  incorporated  c< 

**g*»g{**^    liable  to  taxation  shall  be  assessed  in  the  coanty 

the  same  shall  He,  in  the  same  manner  as  the  r 

of  individuala. 

.M-.**  8  2740.     The  undivided  estate  of  any  decea* 

mafftya       may  be  assessed  to  the  heirs  or  devisees  of  snc 

j*»Mia         nnlesa  occupied  by  some  other  person  to  who: 

be  assessed,  without  designating  them  by  nai 

they  shall  have  given  notice  to  the  assessor  of  i 

ion  of  the  estate,  and  the  names  of  the  several 

devisees;  and  each  heir  and  devisee  shall  be 

the  whole  of  such  tax,  and  shall  have  a  right  t 

of  the  other  heirs  and  devisees  their  respectiv 

tions  thereof  when  paid  by  him. 

M-<*  g  2741.     Every  person,  except  as  provided  in 

>Ma— ifroy  ceoding  section,  shall  be  assessed  in  the  coanty 

■■liiia.         he  resides  when  the  assessment  is  made,  for  al 

personal  property  owned  by  him,  ineluding  all 

estate  in  his  possession  or  under  his  control  a 

guardian,  executor,  or  administrator;  and  wh< 

are  two  or  more  persons  jointly  in  possession,  o 

the  control  of  any  such  property  in  trust,  the  s: 

be  assessed  to  either  or  all  such  persons,  but  it 

assessed  in  the  county  where  the  same  shall  lie, 

of  such  persons  reside  in  such  county. 

PBTMnal  property  follova  tha  pliea  to  proper^  held  hf 

pOTBOD  of  the  ownsr,  knd  ia  taxable  u  such,  thongh  tha  propi 

at  the  plaoe  of  hia  reaidence:  /oAtuon  plaoa  other  tiian   that  l 

T.  CU]/  Councils  Or-  13;  siid  thiaap-  uvw.Jo/mtonY. Oregon Ci 

M.t*».  g  2742.     All  goods,  wares,  and  merchandise 

aooat.0M^iaf  sale  in  this  state,  all  stock  employed  in  any  of 

In  eonntf        chauic  afts,  and  all  capital  and  machinery  emp 

■^**  any  branch  of  manufactures  or  other  buaines 

this  state,  owned  by  a  corporation  out  of  this 

by  any  person,  whether  residing  in  or  out  of  t 

shall  be  taxable  in  the  county  where  the  same 

either  to  the  owners  thereof  or  to  the  person  n 

have  charge  of  or  be  in  possession  of  the  same. 


n 
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g  2743.     Partnera  in  mercantile  or  other  business  may  J^zr.ien, 

>e  jointly  taxed  in  their  partnership  name,  or  severally 

Axed  for  their  individual  shares,  for  all  personal  prop-  unwMd. 
iity  employed  in  such  business;  and  in  case  they  are 
jointly  taxed,  such  partner  shall  be  liable  for  the  whole 
tax. 

%  2744.  The  personal  property  of  every  private  cor-  oeLM,mt,tv 
poration  is  liable  to  assessment  and  taxation,  unless  f 
otherwise  specially  provided,  and  shall  be  assessed  in  !^^T 
the  name  of  such  corporation,  in  the  county  where  the 
principal  office  or  place  of  business  of  such  corporation 
is  located;  but  if  such  corporation  is  engaged  in  the 
business  of  navigation  or  railroading,  then  the  steam- 
boats or  other  water  craft  of  such  corporation  shall  be 
assessed  in  the  county  in  this  state  where  the  home  port 
or  berth  of  such  steamboat  or  other  water  craft  may  be, 
and  the  rolling  stock  of  such  railway  shall  be  assessed 
in  the  county  in  this  state  wherein  the  principal  termi- 
DDS  or  depot  of  such  railroad  may  be;  provided,  that  if 
either  termini  [terminus]  or  any  depot  of  such  road  be 
in  the  county  where  such  corporation  has  its  principal 
office  or  place  of  business,  then  such  rolling  stock  shall 
he  assessed  in  such  county.  The  personal  property  of  a 
private  corporation  may  be  seized  and  sold  for  any  tax 
levied  upon  the  property  of  such  corporation,  as  in  the 
case  of  a  natural  person. 

See  note  to  next  sectioD. 

§2745.     Every  person,  company,  or  corporation  en-  hot. hubs, 

gaged  in  the  business  of  railroading  within  the  state  —^ 

of  Oregon  shall  establish  and  maintain  at  some  fixed  put^m*' 
point  within  the  state  a  principal  office,  and  shall  main- 
tain thereat  a  secretary  or  managing  agent. 

S  2746.     The  movable  property  of  every  such  person,  la^ja. 
company,  or  corporation  engaged  in  the  business  of  rail-  n^ning  irtortT 
roading  shall  be  termed  "  rolling  stock,"  and   for  the  SS^^ 
[rarposes  of  assessment  and  taxation  such  rolling  stock  "**••* 
u  may  he  subject  to  assessment  and  taxation  within  this 
rtate  as  hereinafter  provided,  whether  owned,  leased,  or 
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KoT.  Si  uss,     operated  by  such  person,  company,  or  corporation,  shall 

r be  apportioned  out  between  the  several  counties  of  the 

daflniHon^iia  state  through  which  the  line  or  lines  of  road  operated 
by  such  person,  company,  or  corporation  may  pass,  in 
the  ratio  that  the  number  of  miles  of  such  road  in  each 
county  bears  to  the  total  number  of  miles  of  such  road 
in  the  state;  and  it  is  hereby  made  the  duty  of  the  sec- 
retary or  managing  agent  of  every  such  person,  company, 
or  corporation,  on  or  before  the  first  day  of  April  in  each 
year,  to  make  out  and  send  to  the  county  clerks  of  the 
oorpontioii-i  several  counties  of  the  state  a  sworn  statement  in  writing 
-'-  mt  of  the  total  amount  of  the  rolling  stock  owned,  leased,  or 
operated  by  such  person,  company,  or  corporation,  par- 
ticularly describing  it,  and  also  the  number  of  miles  of 
road  operated  by  such  person,  company,  or  corporation 
within  the  state,  and  the  total  number  of  miles  of  road 
so  operated. 

The  act  of  Norember  24,  1889,  comprUing  tha  two  ieotiona  neit  aboTO  tad 
tb«  throe  next  folloiring,  Ib  oatltled,  "An  act  providing  for  the  aoBeBiment  and 
colloctioil  of  taxes  npoa  the  rolling  etock  of  railroad  eompaniat,  and  to  repeal 
aeotioa  13  of  title  2  of  chapter  67  of  tha  MisceUaneoDB  Laws  of  Oregon,  aa 
compiled  by  Matthew  P,  Deady  and  lAfayatto  Lane. "  It  etailaiiii  no  expresa 
lepeal  of  the  section  referred  to,  —  g  2744  of  thia  compilation,  —  bnt  section 
6  provides  that  said  saotion  13  is  repealed  "in  so  far  aa  it  may  ba  inconai«t- 
«nt  with  thia  act." 

g  2747.  Upon  the  receipt  of  such  statement,  the 
county  clerk  shall  file  the  same,  and  preserve  it  among 
the  records  of  his  office,  and  the  same  shall  be  taken  and 
deemed  to  be  the  property  statement  of  the  rolling  stock 
of  such  person,  company,  or  corporation  within  the 
county  where  filed  for  the  purpose  of  all  state,  county,, 
municipal,  school,  or  other  assessment  and  taxation  for 
the  ensuing  year.  The  total  amount  of  such  rolling 
Btock  of  roads  operated  wholly  within  the  state,  and  of 
roads  which  are  operated  also  beyond  the  limits  of  the 
state,  an  amount  proportioned  to  the  number  of  miles  of 
road  within  the  state,  shall  be  subject  to  assessment  and 
taxation  within  this  state.  Upon  such  rolling  stock,  it 
■hall  and  may  be  lawful  for  every  county  asaeasor,  school 
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clerk,  or  other  proper  assessing  officer,  to  place  its  true  J'S'''^'* 

value,  and  from  such  statement  to  compute  and  add  to 

,       ,  .         ,  V«lii««on 

the  assessment  of  other  property  of  such  person,  com-  K=i»*'^ 

pany,  or  corporation  within  his  county,  municipality, 
school  district,  or  other  lawful  district,  for  each  regular 
or  special  tax  levy,  an  amount  bearing  the  same  propor- 
tion to  the  total  value  of  such  rolling  stock  as  the 
number  of  miles  of  road  operated  within  his  county, 
municipality,  school  district,  or  other  lawful  district  bears 
to  the  whole  number  of  miles  of  road  operated  by  auch 
person,  company,  or  corporation  within  the  state.  Taxes 
so  assessed  shall  be  collected  in  the  same  manner  as 
other  taxes,  and  shall  be  assessed  against  the  person, 
company,  or  corporation  operating  such  rolling  stock. 

g  2748.  The  secretary  or  managing  agent  of  any  such  m..**. 
person,  company,  or  corporation  who  shall  willfully  pre-  p< 
sent  to  any  county  clerk  a  false  statement  as  to  the 
amount  or  character  of  the  rolling  stock  owned,  leased, 
or  operated  by  the  person,  company,  or  corporation  by 
him  represented,  or  as  to  the  number  of  miles  of  road 
operated  by  such  person,  company,  or  corporation  within 
the  state,  or  the  total  number  of  such  miles  of  road,  shall 
be  deemed  guilty  of  perjury,  and  upon  conviction  thereof 
shall  be  punished  by  law  as  otherwise  provided  for  such 
crime. 

g  2749.     In    case  any  such  secretary  or   managing  m.,»». 
agent  shall  neglect  or  refuse  to  furnish  to  the  county  clerk 


of  any  county  of  this  state  a  statement  as  provided  in  nuksAt*- 
section  2746  for  ten  days  after  the  first  day  of  April 
in  any  year,  the  person,  company,  or  corporation  rep- 
resented by  such  secretary  or  managing  f^ent  shall, 
for  every  day  of  such  neglect  or  refusal  thereai1;er,  be 
subject  to  a  penalty  of  fifty  dollars,  and  an  action  there* 
for  shall  be  brought  in  the  name  of  the  county  clerk  of 
the  county  in  interest  in  any  court  of  competent  juris- 
diction, and  when  recovered,  such  penalty  shall  be  paid 
into  the  general  school  fund.  If  there  be  a  secretary  of 
such  person,  company,  or  corporation  within  the  state. 
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it  shall  be  his  daty  to  furnisb  the  statem 
-  in  section  2746;  hut  if  there  he  no  se< 
shall  he  the  duty  of  the  managing  agei 
person,  company,  or  corporation. 

§  2750.     The  owner  or  holder  of  stocl 

'  porated  company  which  is  taxed  on  its  c£ 

he  taxed  eis  an  individual  for  such  stock. 

§  2751.     When    personal    property   is 

pledged,  it  shall,  for  the  purpose  of  taxat 

»*¥*»      the  property  of  the  person  who  has  the  p< 

•  Oc.«tt. 

TITLE  III. 
OP  THB  DUTIES  OF  ASSESSOR 
I STOS.  ftMiiiiiiiiil  roll,  when  to  bo  complete;  vkln 
Mtdnuited;  peiultj  for  &Uw  tt^tement  ot  md< 
I ZJ6S.  When  debt  seourad  od  Imnd  is  to  be  dednoted. 
S  2TM.  Debt  secured  upon  real  properly  U  deemed  Uni 
S  2766.  Ihitjr  of  clerk  to  fnmiih  miwot  TiUi  abstcmot 
S  27S6.  Whan  not  to  applf  to  liena  bald  by  state. 
I S767.     Fereoa*!  property  valned  ftt  csili  valae;  >m« 
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12760. 
|27fll. 
12762. 
S2763. 
I27U. 
12766. 
12766. 
82767. 
12768. 
1 2769. 
12770. 
•  2771. 
12772. 
12773. 
12774. 
12778. 
S2776. 


LtBt  of  property  to  be  awom  to;  pRMMdinp 

indebtednesa,  dednction  of. 
Notice  o(  aittliig  of  oonaty  boud  of  eqniiAl 

Penalty  for  n^ect  to  attend  in  aooordanoe  wit 

Copy  ot  Msaeament  roll  and  torrey  to  be  made 

Stock,  etc ,  of  Don-rsudents,  asaoasmsat  of. 

CaHhier  of  bank  to  give  notice  to  aaaeasorof  aha 

Stockholders,  not  reaident  in  the  atate,  oaahier 

Stockholders,  resident  in  the  state,  liat  of. 

Aasessment  of  baak  deposits. 

Aaaeesment  and  apprusal  of  property  by  nan  nan 

Ownertofamisbllstof  property;  oath  of;  pona 

Aaaesament  roll,  vhat  to  oontam. 

Kame  of  town  in  which  lot  aitoatad  to  be  apetal 

ABseasmeot  of  trustee,  etc.,  manner  of. 

Deacriptian  of  real  pn^rarty. 

Abbreviations  in  description,  when  enfflisent. 

Unoccupied  lauda,  if  owner  unknown,  bow  deal 

Aaaesament  roll,  form  of. 

County  court  may  extend  time  for  making  aase 


o<ti6,umi.      I  2752.     The  assessor,  after  qualifyin{ 
eLisn^phBL    by  law,  shall  immediately  procure  from  t] 
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Beesment  roll,  and  forthwitl 
xable  property  withiu  his  co' 
ch  comity  clerk,  on  or  before 
liember  next  following,  such  t 

and  complete  assessment  o 
tered  thereon,  including  a  f 
of  the  lands  or  lots  eo  owned 
led,  which  description  shall  c 
plat  of  any  town  laid  out  o] 
r  town  lots  shall  be  valued  at 
■g  into  consideration  the  im 
id  in  the  surrounding  count 
convenience  to  tranaportatio 
),  and  other  local  advantagi 
be  held  and  taken  to  mean  tt 
uld  sell  for  at  a  voluntary  sa 
mrse  of  business,  and  not 
ublic  auction  or  forced  sale 
y  county  may,  if  necessary, 
Srst  Monday  of  September,  e: 
g  the  assessment  roll  until  tl 
following.  It  shall  be  the  du 
tct  the  amount  of  indebtedn 
'f  person  assessed,  from  the  ai 
property,  but  no  such  indebt 
deducted  unless  it  be  real,  bi 
from  the  person  assessed  as  pi 
account  of  any  contingent  lia 

otherwise;  and  in  case  two  o 

debtors  are  jointly  or  several! 
any  such  indebtedness,  neithe 
to  the  deduction  of  any  greati 
roportion  each   debtor   bears 

such  debtors,  to  the  effect 
ndebtedness  shall  be  deducted 
3,  nor  shall  a  deduction  be  m 

assessed  unless  he  or  she  c 
written  statement,  duly  swore 
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oet.Mt,iBM^<i.  the  name  and  place  of  residence  of  the  creditor,  the 
whMiDdebt-    nature  of  the  debt,  the  names  of  other  parties,  if  &d.j, 
deducted.        who  ats  liable  therefor,  and  which  statement  shall  show 
that  the  debt  or  portion  thereof  sought  to  be  deducted 
has  not  been  deducted  in  any  other  county  or  place  in 
the  state  from  the  assessment  of  such  person  for  that 
FMiutvof       year;  and  in  case  such  statement  shall  be  found  to  be 
oi  Indebted-     false  to  the  knowledge  of  the  party  who  made  it,  or  that 
such  party  has  willfully  or  recklessly  made  a  false  state- 
ment in  such  a  ease  for  the  purpose  of  obtaining  a  de- 
duction of  indebtedness,  such  party  shall   be  deemed 
guilty  of  perjury,  and  shall  be  liable  to  the  pains  and 
penalties  therefor. 
<M.x,jm,is.      §  2753.     A  debt  secured  by  land  or  real  property  sit- 
uated in  no  more  than  one  county  in  this  state  shall,  for 
the  purposes  of  taxation,  be  deemed  and  considered  as 
indebtedness  within  this  state,  and  the  person  or  persons 
owing  such  debt  shall  be  entitled  to  deduct  the  same  from 
bis  or  their  assessments  in  the  same  manner  that  other 
indebtedness  within  the  state  is  deducted. 
Vu,i9,v.m.        §  2754.     No  promissory  note  or  other  instrument  of 
DaMieoiued    writing  which  is  the  evidence  of  a  debt  that  is  wholly  or 

npoD  Teal 

^^^lud.  Partly  secured  by  land  or  real  property  situated  in  no 
more  than  one  county  in  this  state  shall  be  taxed  for  any 
purpose  in  this  state,  but  the  debt  evidenced  thereby, 
and  the  instrument  by  which  it  is  secured,  shall,  for  the 
purpose  of  assessment  and  taxation,  be  deemed  and  con- 
sidered as  land  or  real  property,  and  together  be  assessed 
and  taxed  as  hereinbefore  provided. 

>WiLn.igin.iL       §  2755.     It  is  hereby  made  the  duty  of  each  recorder 

DBWofoiBTk    of  conveyances  or  county  clerk  in  whose  custody  the 

to liUDliti the  ,         "^  ,  , ,  ,.  ,, 

MjMjOTwith     mortgage  records  may  be  in  this  state  to  deliver,  on  tLe 

first  day  of  July  of  each  year,  to   the  assessor  of  his 

county,  an  abstract  of  all   unsatisfied  instruments  of 

writing  on  record  in  his  office  whereby  land  or  real 

property  situated  in  his  county  alone  is  made  security 

for  the  payment  of  any  debt.     Such  abstract  of  each  of 

such  instruments  shall  contain  the  following: — 

1.   The  name  of  the  person  or  persons  who  executed 

Buch  an  instrument; 
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to  luitiigh  tha 
asBesaorwlth 
abstract  of  rail 


2.  The  name  of  the  person  or  persons  for  whose  ben-  yb-M.iwi.ti. 
•fit  it  was  executed; 

3.  The  sum  that  Btill  appears  secured  by  such  instru* 
ment; 

4.  A  brief  description  of  the  property  contained 
therein,  to  wit:  the  range,  township,  and  section  in 
which  it  is  situated; 

6.  The  date  thereof,  and  when  recorded; 

6.  The  book  and  page  where  recorded; 

7.  The  person  or  persons  who  appear  on  tho  noord 
to  be  the  security. 

g  2766.     The  abstract  mentioned  in  section  5  of  this  o 
act  [g  2755,  ante]  shall  be  substantially  in  the  following  i 
form :  — 
Ahtfract  qf  untatiiJUd  iMfrunim^  qf  vrri&ig  vihmby  land  or  real  propertjf  b 

foade  seeurify /or  the  paj/rndta  qf  debit,  at  appeart  on  lAt  rteordt  qf  teeoHlkt 

qf  At  eomOy  nf ,  in  Ik  ttalt  cf  Oregon,  for  Vtt  year  IS—. 


J....            et,.... 

Book....    Fago.... 

g  2757.  Nothing  in  the  foregoing  shall  be  construed  ^fe.^  "^ 
to  apply  to  mortgages,  deeds  of  truat,  contracts,  or  other  The  joreBoinj 
obligations  in  favor  of  the  state  or  the  board  of  commis-  £>"pniy  to ""* 
sioners  for  the  sale  of  school  or  university,  lands,  or  ufe'iUM.  ' 
judgments  in  favor  of  the  state,  or  any  of  its  educational 
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7Wi.io.iBMi.li.  funds,  wliereby  such  debt  la  made  a  charge  or  lien  upon 

S^ii^S?""   "*'  properly.     And  any  corporation  manufacturing  iron 

^e  moMMso  Or  Steel,  or  working  any  iron,  gold,  or  silver  mines,  o'r  own- 

MwiEiM.  ing  or  operating  a  railroad  in  this  state,  may  execute  mort* 

gages,  deeds  of  trust,  or  obligations  whereby  its  mines, 

mills,  machinery,  road-bed,  rolling  stock,  right  of  way, 

depots, lands,  franchises,  and  other  property  situated  and 

being  in  more  than  one  county  in  this  state,  may  be  in- 

chided  in  the  same  mortgage  or  deed  of  trust  or  obligation. 

oatn,i87s,fi.      §  2758.     All  personal  property  not  exempt  from  taxa- 

psrunsiprap-  tion  shall   be  valued  at  its  true  value  in  cash,  and  it 

ertr  Talasd  at 

•*"  '•"*      shall  be  the  duty  of  each  assessor  to  value  all  improve- 

8LlS7t,VL<&  '^ 

merits  on  claimed  land  within  his  county  as  personal 
ucoauTgi^  property;  provided,  that  sea-going  vessels  registered  or 
enrolled  in  this  state  shall  not  be  assessed  at  any  greater 
ratio  than  the  same  class  of  property  is  assessed  in  the 
port  of  San  Francisco,  California,  and  the  county  court 
of  each  county  shall  prescribe  the  ratio  of  such  taxation. 
jBii.9>.uH,fB.      §  2759.    It  shall  be  the  duty  of  every  assessor  to  swear 
LMofmip-     every  person  subject  to  taxation  to  give  a  true  account 
«wom  to.        Qf  ijjg  Qp  jjgj.  property  according  to  the  best  of  his  or  her 
22jj^;(^       knowledge  and  belief;  and  should  any  person  or  persons, 
'*°'"*'*  **"'    when  BO  required,  refuse  to  testify  as  aforesaid,  the  asses- 
sor shall  ascertain  the  taxable  property  of  such  person 
or  persons  from  the  best  information  to  be  derived  from 
other  sources. 
ootaB,is7o,(x      §  2760.     Each  assessor  shall  give  three  weeks'  public 
Auuurto      notice  in  some  newspaper   printed  in   his  respective 
Si^B^taud    county;  if  there  be  no  such  newspaper,  then  by  posting 
Hod.  up  notice  in  six  conspicuous  places  in  his  county,  setting 

■t.inv.»A  forth  that  on  the  last  Monday  in  August  the  board  of 
equalization  will  attend  at  the  office  of  the  county  clerk 
of  his  county,  and  publicly  examine  the  assessment  rolls. 
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and  correct  all  errors  in  valuation,  description,  or  quali-  oottt,ii(7i>.ia. 
ties  of  lands,  lots,  or  other  property;  and  it  shall  be  the  ^™'"'Y'' 
duty  of  persons  interested  to  appear  at  the  time  and  '™"^ 
place  appointed;  and  if  it  shall  appear  to  such  board  of 
equalization  that  there  are  any  lands,  lots,  or  other  prop- 
erty assessed  twice,  or  in  the  name  of  a  person  or  per. 
sons  not  the  owner  thereof,  or  assessed  under  or  beyond 
its  actual  value,  or  any  lands,  lots,  or  other  property  not 
assessed,  said  board  shall  make  the  proper  corrections. 

g  2761.     If  any  person  shall  willfully  neglect  to  attend  jan.3Mn<tft 
at  the  time  and  place  required,  he  shall  be  liable  for  a  Fenaitru 
violation  of  his  duty,  and  suffer  such  fine  or  imprison-  '"«i«* 
ment,  or  both,  as  the  circuit  court  shall  impose;  provided, 
that  it  may  be  competent  for  any  assessor,  in  case  of  his 
being  prevented  by  sickness  or  any  other  unavoidable 
cause  as  above  prescribed,  to  appoint  some  suitable  per- 
son having  the  qualifications  of  a  voter  his  deputy,  who 
shall  perform  all  the  duties  of  the  assessor  he  represents, 
and  for  whose  acts  the  said  assessor  shall  be  responsible; 
and  said  deputy  shall,  before  he  enters  upon  the  dis- 
charge of  the  duties  of  his  office,  take  and  subscribe 
before  the  county  clerk  an  oath  faithfully  and  impar- 
tially to  perform  the  duties  devolving  upon  him,  which 
oath  shall  be  filed  in  the  office  of  the  county  clerk. 

g  2762.     It  shall  be  the  duty  of  the  assessor  in  each  u.,fB. 
county  to  make  out  and  retain  in  his  possession  a  dupli'  copy  ot  tmtm' 

'  1-  r         meni  roll  Mid 

cate  of  his  assessment  roll,  and  shall  make  the  necessary  JJ^J',^'* 
corrections  therein,  so  that  such  duplicate  will  correspond  ""*""'■ 
with  the  assessment  roll  on  file  in  the  office  of  the  county 
clerk,  and  also  made  a  plat  of  the  government  survey, 
and  town  plats  within  his  county,  and  note  thereon  the 
owner  of  each  tract  of  land  and  of  each  town  lot,  and 
deliver  such  duplicate  assessment  roll  and  plat,  and  other 
documents  relating  thereto,  to  his  successor  in  office. 
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j«n.ai,)«6,tT.  g  2763.  Whenever  any  stock  or  other  personal  prop- 
moek,  etc,  oi  perty  of  non-residents  of  this  state  shall  be  pointed  out 
■°°  **■  to  the  assessor  by  any  resident  honseholder  of  his  countj, 

it  shall  be  the  duty  of  such  assessor  to  assess  the  same  at 
its  cash  value;  and  such  stock  or  other  personal  prop- 
erty shall  be  held  liable  for  the  payment  of  the  taxes 
thereon  in  the  same  manner  as  the  personal  property  of 
resident  citizens  is  held  hable. 
o*.iMwi\ti.  §  2764.  It  shall  be  the  duty  of  the  cashier  of  every 
bu^n^oi  bank  located  in  this  state,  on  or  before  the  first  da;  of 
September  in  each  year,  to  make  out  and  send  a  notice 
in  writing  to  the  assessors  of  the  several  counties  in  Ibis 
state  in  which  persons  or  parties  may  reside  vho  own 
shares  in  their  respective  banks;  in  which  notice  shall 
be  stated  the  name  or  names  of  the  person  or  persons, 
party  or  parties,  who  own  shares  in  their  respectire 
banks  on  the  first  day  of  September  in  each  year,  the 
number  of  shares  owned  by  each,  and  the  par  value  of  a 
share,  and  to  deposit  said  notice  in  the  post-office  in  the 
town  m  which  any  such  cashier  may  reside,  directed  to 
the  assessors  aforesaid. 
l±,f  ■,».«.  I  2765.  Such  cashier,  on  or  before  the  first  day  ot 
September  in  each  year,  shall  furnish  to  the  assessors  of 
the  county  where  said  bank  is  located  a  like  list  of  lbs 
stockholders  of  said  bank  not  resident  in  the  state, 
the  number  of  their  shares,  and  the  par  value  of  the 
same. 
u.,«4.  §  2766.     Such  cashier  shall,  at  the  request  of  an; 

Btockboidan,  asscssor  of  the  city  or  district  in  which  said  bank  i) 
located,  furnish  said  assessor  a  like  list  of  stockholdeo 
resident  and  not  resident  in  the  state,  the  number  of 
their  shares,  and  the  par  value  thereof, 
i0et.».i8».)L  §  2767.  It  shall  be  the  dutj''of  the  county  assessors  in 
AMtsnmeni  of  this  statc,  wheu  making  their  assessments  for  each  year, 
to  apply  to  the  proper  officer  of  every  banking  instiln- 
tion  or  express  company  in  his  county,  and  procure  a 
certified  sworn  statement  of  the  names  of  depositors  of 
mone^  or  other  valuables,  with  the  amounts  of  money  ot 
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fosited,  attached  to  the  name  of  each  deposi-  oet.a9.i87<i.«i. 
urpose  of  assessing  the  same. 

t  the  time  prescribed  by  law,  the  assessor  ^^  "•  ""• 
ity  shall  ascertain  by  diligent  inquiry  the  ^^^^^^^^J 
persons  liable  to  taxation  in  his  county,  and  ""«»p[™imI 
Liable  personal  property,  and  all  taxable  real 
,  and  make  out  an  assessment  roll  of  all  tax- 
■,  and  appraise  the  same  according  to  the 

the  statutes  relating  thereto. 

very  assessor  shall  require  any  person  liable  id.,  fu. 
in  his  county  to  furnish  him  a  list  of  his  lm  of  prop- 
:uate  in  his  county  liable  to  taxation,  and  a  fnniiBbedbr 

personal  property  liable  to  taxation  in  this 
ill  require  such  person  to  make  oath  that  to  omi  oi  own«t 
;s  knowledge  and  belief  such  list  contains  a  wor.iiB. 
account  of  all  his  property  liable  to  be  taxed 
ty :  and  if  any  person  shall  refuse  to  furnish  pBQ«ity  for 

,  ,  .       ,  ,      remains  llrt 

.0  swear  to  the  same  when  required  so  to  do  oro»th. 
or,  such  person  shall  forfeit  and  pay  to  the 
the  use  of  the  county,  the  sum  of  twenty 
h  sum  may  be  recovered  by  motion  in  any 
jurisdiction  of  matters  of  debt  or  contract 
it  of  twenty  dollars. 

be  assessor  shall  set  down  in  the  assessment  td..$iT. 
ite  columns,  and  according  to  the  best  infer-  AHeument 

.  ,    ■  roll,  wbu 

n  Obtain, —  loconutn. 

mes  of    all    the    taxable    persons    in    his  i<ior.  11&, 

iption  of  each  tract  or  parcel  of  land  to  be 
ying  under  separate  heads  the  township, 
sction  in  which  the  land  lies;  or  if  divided 
1  blocks,  then  the  number  of  the  lot  and 

mber  of  acres  and  parts  of  an  acre,  as  near 

an  be  ascertained,  unless  the  land  be  divided 

nd  lots; 

[  cash  value  of  each  parcel  of  land  taxed;         17  op-mi. 

1  cash  value  of  all  the  taxable  personal  prop- 
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«n.0.iw     erty  ovned  by  or  to  be  taxed  to  such  person  as  provided 

— '■ by  law; 

6.  The  total  valaatioa  of  all  property  taxed,  real  and 

personal. 

M.tM-  _  g  2771.    When  lots  are  aitoated  in  any  city,  village, 

■■natfim  or  town,  a  plat,  of  which  shall  have  been  recorded,  the 

pMgjIjg^      city,  village,  or  town  in  which  the  same  are  situated 

shall  be  specified  in  the  assessment  rolL 
i±.»ia  g  2772.     When    any  person  is    assessed    as    trustee, 

.iiniwiiiiiif  guardian,  executor,  or  administrator,  a  designation  of 
his  representative  character  shall  be  added  w  his  name; 
^d  such  assessment  shall  be  entered  in  a  separate  line 
from  his  individual  assessment,  and  he  shall  be  assessed 
for  the  real  estate  held  by  him  in  sach  representative 
character  at  the  full  value  thereof,  and  for  all  personal 
property  held  by  him  in  such  representative  character. 
"-**  g  2773.     If  the  land  assessed  be  less  or  other  than  a 

ggg^gg*'*  subdivision  according  to  the  United  States  survey,  unless 
the  same  be  divided  into  lots  and  blocks,  so  that  it  can 
be  definitely  described,  it  shall  be  described  by  giving 
the  booudariea  thereof,  or  in  such  other  manner  as  to 
make  the  description  certain. 
M^*"-  g  2774.     It  shall  be  BufBcient  to  describe  lands,  in  all 

gAnrMoai  proceedings  relative  to  assessing,  advertising,  or  selling 
fo^  the  Sfime  for  taxes,  by  initial  letters,  abbreviations,  and 

figures  to  designate  the  township,  range,  section,  or  part 
of  a  section,  and  also  the  number  of  the  lota  and  blocks. 
M-*"-  g  2775.    Unoccupied  lands  liable  to  taxation,  when  the 

gMoopiad  name  of  the  owner  is  unknown,  shall  be  described  and 
MMB.'&w  ^^  value  thereof  set  down  in  the  assessment  roll,  in  a 
*^*^"*'-  part  thereof  separate  from  the  other  assessments,  in  the 
same  manner  that  lauds  of  residents  are  required  to  be 
described,  and  the  value  thereof  designated. 
"■**  g  2776.     The  assessment  roll  shall  be  made  out  in  tab- 

iffigSA.  ^^^  form,  in  separate  columns,  with  appropriate  beads, 
after  the  manner  specified  below,  with  such  additional 
columns  as  may  be  deemed  necessary,  varying  the  same 
as  circumstances  may  require,  but  as  nearly  as  conve- 
nient in  the  following  form: — 
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TITLE    IV. 
OF  TEE  EQUALIZATION  OF  AflSKSSMENTSL 
I  S77S>    Oonntj  board  of  eqnalization,  irho  to  coiutdtnte 
1 2779;     Foweia  and  dutiss  of  board. 
S27SIX    Taln»tion  of  propert?,  bow  inor«a«ad. 
t  ZTSI.    Board,  bow  long  to  contmne;  whim  oonnty  court  (ooom[dBt»«XMi>U 

OaftigMi.  g  2778.  The  county  judge,  county  clerk,  and  the  &&• 
oonntrbond  sessor  of  the  several  counties  of  this  state  be  and  they 
tJSoB.  eire  hereby  made  to  constitute  a  board  of  equalization, 

uor.iu         to  examine  and  correct  the  assessment  rolls  of  their 
respective  counties,  and  to  increase  or  reduce  the  valua- 
tion of  property  assessed,  in  the  manner  hereinafter 
provided. 
la-.  *»■  §  2779.     If  it  shall  appear  to  such  board  of  equaliza- 

powcnuid  tion  that  there  are  any  lands  or  other  property  assessed 
twice,  or  in  the  name  of  a  person  or  persons  not  the 
owner  thereof,  or  assessed  under  or  beyond  its  actual 
value,  or  any  lands,  lots,  or  other  property  not  assessed, 
said  board  shall  make  the  proper  corrections. 
Mh»«.  g  2780.     Said  board  of  equalization  shall  not  increase 

the  valuation  of  any  property  so  assessed,  as  provided 
for  in  section  2779  of  this  chapter,  without  giving  to  the 
uor.iU.  person  in  whose  name  it  is  assessed  at  least  three  days' 
notice  in  which  to  appear  and  show  cause,  if  any  he  has, 
why  the  valuation  of  his  assessable  property,  or  some  part 
thereof,  to  be  specified  in  such  notice,  shall  not  be  in- 
creased;  i)Tovided,  that  such  notice  shall  not  be  necessary 
if  the  person  appear  voluntarily  before  said  board,  and 
be  there  personally  notified  by  a  member  thereof  that' 
his  property,  or  some  specified  part  thereof,  is,  in  the 
opinion  of  the  board,  assessed  below  its  actual  value. 
U,  «4,  §  2781.     Said  board    of  equalization  shall  continue 

BoaM.tiov  their  sitting  from  day  to  day  until  the  examination  and 
^ai^conrv  correction  of  the  assessment  rolls,  as  provided  in  this 
chapter,  shall  be  completed;  but  if  such  examination  and 
correction  be  not  completed  within  the  week  in  which 
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such  board  ia  required  to  meet,  it  shall  b©  the  duty  of  oct.»,i«iiyu 
the  coooty  court,  at  its  next  term  thereafter  sitting  to 
transact  county  business,  to  complete  such  examination 
and  correction,  in  the  same  manner  and  with  like  effect 
as  the  board  of  equalization  is  required  to  do. 


OF  THB  LEVY  OP 

I  gJte.  EzBminatian  of  uMMm«iit  roll  by  ooou^  oonit. 

j  2783.  Eetiiiute  for  otnutj  pnrposea. 

1 2784.  Levy  of  t«xea  for  cotmtj  purpose*. 

J  2786.  Levy  of  taxes  for  school  pnrpoieB. 

S  2780.  I«Ty  ot  t»i  fur  nnivennty. 

1 2787.  State  texes,  how  (ud  upon  wheA  laried. 

t  S76S.  Copy  of  osaessment  roll  to  ba  sent  ■earstai7  of  sMft 

1 2789.  Apportioament  of  stAte  taxea;  by  whom  mad^ 

I Z790.  Method  of  procedora  in. 

j  2791.  Seerstary  of  state  to  report  oompntatirai  of  to  lagisUtiiTe. 

1 2792.  Daty  of  coanty  clerk  in  making  oertifioatea  of  taxee  lm«d,  and  to 
whom  delivered. 

g  2782.     The  county  court  of  each  county  shall,  at  its  Jan.3T,iiii 

term  in  September  in  each  year,  examine  the  assessment — 

roll  of  its  county,  and  shall  have  power  to  correct  the  oiauM^Sa 

roll  hj  ooonlf 

same,  make  alterations  in  the  description  of  lands  or  ooui 
other  property  upon  such  roll,  when  it  shall  be  neces- 
sary to  render  such  description  conformable  to  the  re- 
quirements of  this  chapter;  and  may  make  any  other 
alterationa  or  corrections  in  such  roll  as  it  shall  deem 
necessary  to  make  the  same  conform  to  the  requirements 
of  this  chapter. 

The  words  "ooontiy  court  "are  (ubetitated  in  the  taxt  tor  "  board  of  com- 
miasioaeis  "  in  the  original  act  of  JauiLBry  27,  1BS4.  See  otate  oonstitntion, 
•It.  7,  S  12,  and  art.  18,  S  7. 

g  2783.    The  county  court  of  each  county  shall,  at  its  "^t* 
term  in  September  in  each  year,  estimate  and  determine  triHmitw 
the  amount  of  money  to  be  raised  in  its  county  for  mtw"* 
county  purposes,  and  apportion  such  amount,  together 
with  the  amount  of  state  and  school  tax  required  by 
law  to  be  raised  in  its  county,  according  to  the  valuation 
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ita.fr.  UH     of  taxable  property  in  its  county,  for  a  year,  and  such 
^^^^^pt,^^    determination  shall  be  entered  at  large  in  its  recordg. 

br  tb«  «oniilf 


fr 


Id  to  Imat  praceding  N 

§  2784.  For  the  purpose  of  raising  a  revenue  lot 
county  purposes,  the  county  court  of  each  county  in  th« 
state  shall,  at  ita  term  in  September  in  each  year,  levy  i 
tax  on  all  taxable  property  in  its  county,  which  tax  ahall 
be  sufficient  in  ita  amount  to  defray  the  expenses  of  lh( 
county;  and  that  all  taxes  levied  by  the  county  couiti 
for  county  purposea  in  the  various  counties  of  the  state 
for  the  fiscal  year  1885  are  hereby  ratified  and  confirmed, 
and  that  all  acts  or  parts  of  acts  levying  a  tax  upon  th* 
real  or  personal  property  of  the  inhabitanta  of  this  bUU, 
for  any  purpose  except  for  the  support  of  the  common 
schools,  the  state  university,  for  county  purposes,  and  lor 
the  payment  of  the  principal  or  interest  of  the  bondsd 
indebtedness  of  the  state,  be  and  are  hereby  repealed. 
o«t«,MM.>L  g  2785.  The  county  court  of  the  several  counties  of 
ivrjoiux  this  state  are  hereby  required  to  levy,  at  the  same  time 
voifMM.  they  levy  other  taxes,  a  tax  upon  all  the  taxable  property 
in  their  county,  for  school  purposes,  of  four  mills  on  thi 
dollar,  which  shall  be  collected  at  the  same  time,  in  tbt 
same  manner,  and  by  the  same  officers  that  other  tun 
ive  collected,  and  such  tax  shall  submit  to  its  proportion 
of  loss  through  delinquency. 

Thii  notiiui,  though  embodied  in  the  chaptor  oa  adnoBtiea,  i*  rqiOTtel  li** 
for  th«  sakeof  alogieUudaoiiTeniaiit&mogameat  o(  thapitfriciaMinthii 

it  BQbjSct 


Oatn.ui^fL  g  2786.  There  is  hereby  levied  an  annoal  tax  of  on» 
tejT^tnte  tenth  of  one  mill  on  the  dollar  upon  all  the  taxable 
property  within  this  state,  for  university  purposes,  to  be 
levied  and  coUected  as  other  taxes  are  collected,  and  the 
fund  arising  therefrom  shall  be  paid  into  the  stats  tre*^ 
ury,  and  kept  separate  from  other  funds,  and  shall  b« 
known  as  the  university  fund. 

Viii  Molaoii,  thongh  iiuerted  in  the  title  — 1**^"g  to  the  nuifenitf  ^  ^ 
(on,  i»  embodied  in  the  text  «t  thi*  plaoa  tiaa,  for  the  aak*  of  *  Ugi<*l  ** 
nbjeai 
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§  2787.     The  annual  tax  hereafter  to  be  levied  in  this  tM-aisHti. 
state  to  defray  the  current  expenses  of  the  state  shall  be  stMatuu, 
five  mills  on  the  dollar  of  all  taxable  property,  and  in  whm ia»iear^ 
addition  thereto  a  poll  tax  of  one  dollar  shall  be  assessed 
on  and  paid  by  each  and  every  male  person  over  twenty- 
one  and  under  fifty  years  of  age. 

Bxeepting  aa  to  poll  tu,  thii  section  ii  repealed  hy  section  4  of  the  reve- 
nme  met  of  Pebraarj  28,  18S6,  m  ametided  hj  «ection  1  o!  the  act  of  Korem- 
b«r  2S,  18S6,  which  is  §  2788  of  this  compilatian. 

§  2788.     Within  forty  days  after  the  aaaessment  roll  oet.Hi«i.n. 
I  of  any  county  has  been  examined,  corrected,  and  ap-  Auemnant 
'proved  by  the  county  court,  the  county  clerk  shall  trans-  boBenttoMo- 
mit  to  the  secretary  of  the  state  a  certified  copy  thereof, 
under  the  seal  of  the  court. 

§  2789.     It  shall  be  the  duty  of  the  governor,  secretary  v^.»,iaa,ti, 
of  state,  and  state  treasurer,  acting  jointly,  in  each  year  aoTemoi.M»^ 
immediately  aft^r  receiving  the  abstracts  of  the  assess-  uX^maw- 
ment  rolls  of  the  several  counties  from  the  county  clerks,  aonu^°^ 
to  ascertain  by  computation,  as  hereinafter  provided,  the 
total  amount  of  revenue  necessary  for  state  purposes; 
also  the  resulting  rate  of  taxation  in  mills  and  decimals 
of  a  mill  to  be  levied  upon  each  dollar  of  assessment  sub- 
ject to  taxation,  and  to  apportion  the  aforesaid  total  reve- 
nue among  the  several  counties,  according  to  the  amount 
of  real  and  personal  property  subject  to  taxation  therein, 
as  shown  by  the  aforesaid  abstracts  of  assessment  rolls, 

g  2790.     The   aforesaid  state  ofBcers  (state  officers)  id.,»a,p.iifc 
shall  proceed  as  follows: —  jMhodot 

1.  Prepare  a  tabular  statement,  consisting  of  all  the  E 
items  of  expenses,  given  separately,  to  which  the  state  will 
be  subjected  the  next  ensuing  fiscal  year,  under  existing 
laws;  abo  all  items  of  deficiency  left  over  from  the  pre- 
vious year,  the  payment  of  which  has  been  authorized 
by  law;  and  also  in  each  even  year  the  estimated  expense 
of  one  biennial  session  of  the  legislative  assembly. 

2.  From  the  sum  total  of  the  aforesaid  items  shall  be 
deducted  any  surplus,  in  excess  of  five  thousand  dollars, 
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Feb. M.  lga^}3.  remaining  in  the  treasury,  from  all  funds,  however  tle- 
He^of        rived,  if  not  applied  by  law  to  some  special  purpose. 
BitreiD.  3.   The  remainder  so  obtained  shall  be  the  total  amount 

of  revenue  to  be  raised  the  next  ensuing  year  for  state 
purposes,  which  are  not  provided  for  by  special  tax  iluly 
authorized  by  law,  and  such  remainder  shall  be  appor- 
tioned among  the  several  counties  according  to  the 
amount  of  total  taxable  property  in  each,  not  iDctDdin; 
the  amount  of  indebtedness  legally  deducted,  and  be 
levied  and  collected  in  each  of  said  counties  in  the  man- 
ner other  taxes  are  levied  and  collected,  and  be  paid  over 
to  the  state  treasurer. 
"""^  §  2791.     The  secretary  of  state  shall  embody  in  his 

Jggw;^?^^  printed  report  to  the  legislative  assembly  an  accurate 
toUiVieri*  transcript  or  account  of  the  aforesaid  annual  calculations 
'•*°^  and  apportionments  occurring  between  the  biennial  ses- 

sions of  the  legislature,  and  he  shall  also  transmit  anan- 
ally,  immediately  after  each  apportion  men  t,  an  accurate 
transcript  of  it  to  the  county  clerks  of  the  several  eour.- 
ties,  and  in  no  case  shall  any  deduction  or  abatement  be 
made  from  the  apportionment  to  the  respective  countiei 
on  account  of  delinquent  tax-payers. 
0<it.HiBW,t3.      g  2792.     The  county  clerk  shall,  within  thirty  days  after 
ccrantrdark    such  apportionment,  make  out  two  certificatea  of  the  sev- 
tifluteaof       eral  amounts  apportioned  to  be  assessed  upon  the  taxable 
property  of  the  county  for,  state,  cr.unty,  and  school  pur- 
onsiotx        poses,  one  of  which  he  shall  deliver  or  cause  to  be  deliv- 
coun^  trew-    ered  to   the   county   treasurer,   and  the  other,  with  a 
othertoghertff.  tfanscript  of  the  assessment  roll  aforesaid,  shall  be  deliv- 
^        ered  to  the  sheriff  of  the  county,  to  which  certificate  anil 
assessment  roll  aforesaid  shall  be  attached  a  warrant  in 
the  name  of  the  state  of  Oregon,  under  the  hand  of  the 
county  clerk,  and  with    the   seal  of  the  county  conrt 
thereto  attached,  commanding  the  said  sheriff  to  collect 
the  taxes  charged  in  such  transcript,  by  demanding  pay- 
ment of  the  persons  charged  therein,  and  making  sale  of 
the  goods  and  chattels  mentioned  in  such  transcript,  or 
any  other  goods  and  chattels  of  the  respective  pereom 
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charged  therein,  if  neceaaary;  and  that  he  pay  over  the  o^-KiMM* 
moneys  collected  by  him  by  Tirtae  of  said  warrant  to 
the  county  treasurer,  and  return  aaid  warrautj  together 
with  the  transcript  of  the  roll  aforesaid,  and  an  account 
of  his  acta  thereon,  to  the  county  court. 


i  2793.    Sheriff  u  tax  collactor  ot  coouty. 

g  Z794.     Delivery  of  oertifieate  of  taiee  levied,  tranaoript  of  uaeauuont  nl^ 

ftod  warrant  to  ahariff;  comaiand  of  warrant;  additional  bond  d 

sheriff, 
g  279G>     Sheriff  to  attend  in  precinctg  to  receive  toze*;  paynant  at  ooon^ 

seat  thereafter;  mileage  of  sheriff, 
i  2796.     Sheriff  to  reoeive  and  pay  over  all  tazetk 
IZ79T.     Sheriff  to  eettle  with  treamrer. 
t  2798.     Taxes  to  be  paid  in  coin;  when  oonnty  ordeni  to  pay  taxea;  rodnd^ 

tion  to  bo  made  in  coin. 
S  2799.     County  offioers  not  to  pnrchaae  orders  at  discoiiiit;  panaliy  iTf  »hl 
{  2800.     R«oeipt  for  taxes;  penalty  for  false  retom  by  sheriff. 
S  2801.     Tax  reosipt  of  sheriff,  what  to  show, 
g  2602.     Date  of  receipt  to  be  indorsed  on  oonnty  order. 
g  S803.     Levy  and  sale  of  personal  property  for  taxes, 
g  2804.     Notice  and  manner  of  sale;  redemption  before  sale. 
g  2805.     Besale,  if  purchaser  fails  to  pay  pnrchaae -money. 
3  280G.     ProceedingB  when  property  not  sold  for  yiuxi  of  bidden. 
g  2807.     Surplus  proceeds  of  a^e,  how  dispoaed  of. 
g  2808.     Doable  assessment  of  real  property,  sheriff  only  to  collect  t^  matt 

return  thereof. 
g  2809.     Betnm  of  unpaid  taxes  to  be  made  to  conoty  oonrt  by  flrrt  Mood^ 

in  April  by  sheriff;  clerk  to  compare  same, 
g  2810.     Return  of  delinqnent  taxea,  form  of. 
i  281 1.     AfSdavit  of  sheriff  to  return  of  delinquent  taxea;  to  be  credited  witt 

amonnt  of  same;  fas  for  return. 
1 2812.     Amount  of  collections  and  delinquents  to  be  credited  to  sheriff^ 
g  2813.     State  taxes,  when  and  in  what  money  payable  to  treamrer  of  state. 
g  2814.     Clerk  to  make  list  of  anpaid  taxes  from  return  of  sberiff;  to  be  d*- 

livered  to  sheriff  with  warrant  attached  for  colleetion. 
3  2815.     Warrant  for  the  coUectiou  of  delinqnent  taxes  to  be  deemed  ezeoa- 

tion  against  property, 
g  281S.     Warrant,  upon  what  property  levied,  and  how  maoh. 
3  2817.     When  owner  of  real  property  naknowu  or  absent,  or 

been  conveyed,  upon  what  property  sheriff  to  levy. 
1 2818.     CoIleotioD  ot  taxes  heretofore  or  hereafter  delinquent. 
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I  SSIt^    Sbeiiir  to  make  certifli»t«  of  ule  of  real  property  lold  for  tua^ 

when  pnrcfaaMT  eatided  to  dead, 
i  SaSO.    Redamptdtm,  how  made  in  oasa  of  nunon. 
•  2S21.     Waat  of  eale  of  real  property  for  taiea. 
t  S82S.     Certificate  of  ule  of  real  property,  what  to  contain]  who  may  i*- 

deam,  and  witkin  what  time. 
i  SS28.     Eflbet  of  eherifr'a  tax  dead. 

I  2821.     Snrplm  proceeds  of  real  property  sold  for  tazea,  how  diipoeed  oL 
1 28ZS.     Certificate  of  aala  to  axpreu  trne  oonaideratian  thereof;  retom  to 

■pedfy  tame. 
1 2826.     Sale  of  real  property,  how  mad^  notica  of  aale. 
i  SS2T.     Sate  of  pereonal  property  of  panooi  going  from  the  oonnty. 
I  28S8.     Peea   for   collecting  d^inqnent  taxes  to  ba  paid  by  d^linqumt; 

amount  of  aama  aa  upon  eiecntion- 
i  S8S9.     AsMument  and  ooUection  of  taxea  upon  live-stoak  rtwiim;  tbiaa^ 

the  atate. 
9  2830.     Bate  of  aMOMmeot  on  trauiieat  atook. 
S  2831.     Sheriff,  when  to  asBeaa  property  and  colleot  taxe^ 
fi  2832.     Sheriff  when  to  remit  taiea;  to  Report  aama  to  oonnty  ooort. 
g  2833.     Sale  of  property  of  ntm-reaidenta. 
fi  2834.     Debtor  of  delinquent  tax-payer  may  be  ^miihed. 
1 283G.     Payment  and  coUectiMi  of  poll  tax. 
1 2836.     Collection  of  delinqaent  road  tax. 
§  2837.    CoUaction  of  tax  on  property  aboot  to  ba  ramored  boa  tibe  ateto. 

<K^^m*.ii.      g  2793.     The  sheriff  of  each  county  shall  he  tax  collec- 

^Sil^^V,""     tor  thereof. 

§  2794.  The  county  clerk  of  each  county  within  this 
:  state  shall,  within  fifteen  days  after  the  apportionment 
of  taxes,  make  a  certificate  of  the  several  amounts  appor> 
■  tioncd  to  be  assessed  upon  the  taxable  property  in  his 
county,  for  state,  county,  school,  and  military  purposes, 
and  deliver  the  same  to  the  sheriff  of  the  county,  together 
with  a  transcript  of  the  assessment  roll,  to  which  shall 
be  attached  a  warrant,  in  the  name  of  the  state  of  Oregon, 
under  bis  hand  and  the  seal  of  the  county  court,  com- 
manding the  sheriff  to  collect  the  taxes  charged  in  such 
list,  and  to  make  the  same  by  sale  of  the  goods  and  chat- 
tels of  the  respective  persona  named  in  such  list,  if  neces- 
sary; and  that  he  pay  over  all  money  collected  by  him 
by  virtue  of  such  warrant  to  the  county  treasurer,  and 
return  such  warrant,  together  with  the  list  aforesaid,  and 
entries  thereon  of  all  payments  to  him,  to  the  eounty 
court,  on  or  before  the  first  Monday  of  April  next  ensu- 
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ing  the  date  thereof;  provided,  the  sheriff,  hefore  entering  i>»e.i8.Mw,ti 
on  the  duties  of  collection  of  taxes,  shall  execute  an  Addittonu 
additional  hond  in  such  sum  as  the  county  court  of  the 
county  may  direct. 

g  2795.    It  shall  be  the  duty  of  the  sheriff,  upon  receipt  ocL^Mt.^ 
of  the  tax  roll  from  the  county  cleric,  immediately  there-  soMeeof 
after  to  give  notice,  by  posting  up  written  or  printed  tsnd>iiaB«t 
hand'bills,  three  in  each  precinct  within  hia  county,  to  Me«iTetaz«. 
the  effect  that  he  or  his  deputy  will  attend  at  the  usual 
places  of  voting  in  each  election  precinct  in  his  county, 
for  the  purpose  of  collecting  taxes;  the  meeting  not  to 
be  less  than  one  day  in  each  precinct,  and  notice  to  be 
given  fifteen  days  before  such  meeting,  which  notice 
shall  distinctly  state  the  day  and  hour  of  meeting  and 
adjournment;  and  if  any  person  residing  in  such  pre-  2^"™?" 
cinct  shall  fail  to  attend  at  such  time  and  place,  and  pay  2^^'^' 
his  or  her  taxes,  such  delinquent  may  pay  the  same  *'"°*"**' 
within  thirty  days  at  the  county  seat,  to  the  sheriff  or 
his  deputy;  and  if  he  fail  to  pay  within  the  thirty  days, 
as  aforesaid,  and  the  sheriff  visits  his  residence,  the  uueu«oi 

ihertfflnool- 

sheriff  may  collect  of  such  person,  for  hia  own  use,  ten  i»cangtiM«. 
cents  per  mile,  going  and  returning. 

§  2796.     The  sheriff  shall  receive,  receipt  for,  and  pay  g*b.3M«e.n. 
over  to  the  county  treasurer  all  moneys  and  connty  or-  sheriff  lo 
ders  collected  by  him  for  taxes  in  the  manner  prescribed  tor«ndp«r 
in  section  2797,  and  any  sheriff  failing  to  comply  with 
any  of  the  provisions  of  the  above  sections  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and   upon 
conviction  thereof  shall  be  fined  in  a  sum  not  less  than 
one  hundred  nor  more  than  one  thousand  dollars,  and 
the  court  before  whom  said  sheriff  is  tried  shall  declare 
the  office  of  such  sheriff  vacant  for  the  remainder  of  his 
term. 

g  2797.     The  sheriff  shall  settle  with  the  county  treas-  vaj.a,m)>.ti. 

urer  at  least  once  in  every  thirty  days,  and  shall  pay  Bherfffwseitis 

over  all  moneys  and  county  orders  that  he  has  received   B^eViain/"' 

on  taxes  from  any  tax  list  placed  in  his  hands  for  coUec-  '*^'' 

*  *  St.  i&to,  p  105, 

tfon;  and  he  shall  he  required  in  each  settlement  to  8ub> 
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pati.2.M88fl.tL  jnit  the  stubs  of  his  receipb-book  to  the  treasurer,  who 
shedfrtoieitie  shall  Settle  with  him  in  accordance  therewith,  giving  a 

wlUi  traaiorer  .         i  i  i 

every  (birtr  receipt  for  the  amount  of  cash  and  county  orders  respect- 
ively, as  shown  upon  the  etuba  of  said  receipts,  and  not 
otherwise,  and  no  sheriff  shall  be  allowed  to  pay  into  the 
county  treasury  a  greater  amount  in  county  orders  than 
is  shown  upon  his  receipt  stubs.  The  receipt  given  by. 
the  treasurer  to  the  sheriff  shall  he  in  duplicate,  and  the 
sheriff  shall,  immediately  after  each  settlement  with  the 
treasurer,  file  one  receipt  with  the  clerk  of  the  county 
court,  and  the  sheriff  shall,  upon  his  annual  settlement 
with  Uie  county  court  in  the  month  of  July  of  each  year, 
file  with  the  county  clerk  the  book  containing  all  the 
stubs  of  the  receipts  given  by  him  or  his  deputy  during 
-  the  year. 

Aa  to  BberifE'i  compensation  for  scn'icea  aa  tux  collecMr,  see  9  2312. 

SM.i4UUk         §  2798.     All  state,  county,  school,  and  military  taxes 

shall  be  paid   in  current  gold   and  silver  coin  of  the 

p*idiDcoin:    United  States,  except  that  county  orders  shall  be  received 
•"iersmif      for  county  taxes  in  the  county  where  issued,  if  offered 
before  the  time  provided  in  section  2794   for  return- 
ing the  warrant,  and  shall  be  allowed  the  sheriff  on 
his  settlement  of  county  taxes  with  the  county  court. 
But  no  sheriff  shall  receive  a  larger  amount  of  county 
orders  than  the  amount  of  county  taxes  in  his  county;  and 
the  sheriff  shall,  in  all  cases,  pay  over  to  the  county  treas- 
urer the  full  amount  of  state,  county,  school,  and  mili- 
tary taxes,  in  such  manner  as  may  be  required  by  law; 
B«dsmpttonto  ^^^  ^^  redemption  of  laud  sold  for  taxea,  nor  any  offer 
ooin.  or  attempt  to  redeem,  shall  be  of  any  avail  or  effect 

unless  the  same  be  paid  or  tendered  in  such  current  gold 
or  silver  coin. 
Octal, MM.         g  2799.     No  county  officer  shall,  either  directly  or  in- 

— ^ directly,  purchase  or  receive  in  payment  of  taxes,  or  in 

anttopunihu!  exchange,  or  otherwise,  in  any  manner  whatever,  any 

coimtr  ordus  .  ,  ,  t  ■  ,  ■  i. 

■tdiwonnt.  county  orders,  or  any  demand  against  his  county,  for  a 
claim  allowed  (by  the  proper  officer  to  allow  the  same) 
during  his  term  of  office,  for  a  less  amount  than  that 
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flxpressed  on  the  face  of  sucli  order  or  demand;  and  any  op.  n,  isk 
such  person  so  ofFending  shall,  on  conviction  thereof,  be  p^^ty  ,„, — 
fined  in  a  som  not'less  than  one  hundred  nor  more  than  •n<*pnn!!i«»«. 
three  hundred  dollars. 

§  2800.     The  sheriff  shall,  on  payment  to  him  of  any  id.,t8. 
tax,  if  required,  give  a  receipt  for  the  same,  and  shall  Bhsrifftogtr* 
note  on  his  tax  roll  the  payment  thereof;  and  if  any  such  ^^i^'"^ 
6heriflF  shall  willfully  return  as  unpaid  any  tax  which  f^!'^^^ 
has  been  paid  to  him,  h^-  shall  be  deemed  guilty  of  a  ^j^'J.'" 
misdemeanor,  and  on  conriction  thereof  shall  be  pun- 
ished by  fine,  which  fine  shall  not  exceed  five  hundred 
dollars,  or  by  imprisonment  not  to  exceed  six  months,  or 
both,  in  the  discretion  of  the  court. 


in  the  several  counties  of  this  state,  acting  as  tax  collec- 
tor, upon  the  receipt  of  money  for  taxes,  to  give  a  re-  r^pt,iftut 
eeipt  therefor,  showing  the  amount  paid  in  coin  or 
currency,  as  cash,  and  the  amount  paid  in  county 
orders;  and  the  sberifiF  shall  note  separately  upon  each 
stub,  as  in  the  receipt,  the  amount  of  cash  and  county 
orders  respectively  received  the  date,  and  by  whom 
paid,  which  receipt  and  stub  shall  be  substantially  in 
the  following  form: — 


Ko.  — ,           County,  Ongoo. 

No.-^           . 

-  Conner,  Oregon. 

(Plaoo) ,  iJMe) — - — ,  188-. 

(PUc») .  (DMe) .  188^ 

V,6MiveAot{A-B):  — 

- 

InconntywdBTB.. | 

In  oonnty  ordan 

In  foU  for  itato,  MimtT,  Khoc^  utd 

In  foil  for  >tata.  c 

onnty,  Bohool.  uid 

poatufortheyewlSa-. 

poU  tu  f  or  the  ya 

irlSS-. 

(0  D)  Shori^ 

{0  D)  Sheria; 

By<BF)  Deputy. 

By  (EF)  Deputy. 

g  2802.     It  shall  be  the  duty  of  the  sheriflF  to  write  id,u. 
(he  date  of  the  receipt  upon  the  back  of  each  county 
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r8i>.i8.is8s,«L  order  paid  ia  for  taxes,  and  no  county  order  shall  .draw 
pate  o(  receipt  interest  after  such  date. 

to  be  Indoned  , 

iQconntr  g  2803.     In  caae  any  person  shall  reftiae  or  neglect  to 

oa.2i.uu,te.  pay  the  tax  imposed  on  him,  the  sheriff  shall  levy  the 
LsTTDpocipei-  same  by  distress  and  sale  of  the  goods  and  chattels  of 
lottaxet        snch  person,  wherever  the  same  may  be  found  within 

his  county. 
M^no-  g  2804.     The  sheriff  shall  give  public  notice  of  the 

I  time  and  place  of  sale,  and  of  the  property  to  be  sold,  i 
at  least  six  days  previous  to  the  sale,  by  advertisements, ' 
to  be  posted  up  in  three  public  places  in  the  county  . 
where  such  sale  shall  be  made,  and  the  sale  shall  be  at 
puhUc  auction  in  the  daytime,  and  the  property  to  be 
sold  shall  be  present;  but  at  any  time  previous  to  the 
sale,  the  owner  or  claimant  of  such  property  may  re- 
lease the  same  by  payment  of  taxes  and  charges  for 
which  the  same  is  liable  to  be  sold. 

§  2805.     On  the  sale  of  property  as  provided  in  the 

.  preceding  section,  the  purchase-money  shall  be  immedi- 

""  ately  paid  over  to  the  sheriff,  and  in  case  of  the  purchaser 

neglecting  to  do  so,  the  sheriff  shall  immediately  offer  the 

same  again  for  sale. 

g  2806.     If  property  distrained  for  taxes  cannot  be 

sold  for  want  of  bidders,  the  sheriff  shall  return  a  state- 

'  ment  of  the  facts,  and  the  tax,  if  unsatisfied,  shall  be 

collected  in  the  same  manner  as  if  no  levy  had  been 


§  2807.  If  the  property  distrained  shall  be  sold  for 
more  than  the  taxes,  costs,  and  dam^es,  the  surplus  shall 
be  paid  to  the  owner  of  auch  property. 

§  2808.     Whenever  any  sheriff  discovers  that  any  land 

'  has  been  assessed  more  than  once  for  the  same  year,  he 

shall  only  collect  the  tax  justly  due  thereon,  and  shall 

make  return  of  the  balance  as  double  assessment,  and  he 

shall  be  credited  therefor  by  the  county  court. 

§  2809.  If  any  of  the  taxes  mentioned  in  the  tax  list 
annexed  to  his  warrant,  either  on  real  or  personal  prop- 
erty, shall  remain  unpaid,  and  the  sheriff  shall  be  unable 
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to  collect  the  same,  he  shall  make  out  a  statemeut  of 
the  taxes  so  remaining  unpaid,  distinguishing  hy  setting 
down  separately  such  as  are  on  real  and  such  as  are  on 
peraonal  estate,  vith  a  full  and  correct  description  of 
such  real  estate  from  his  tax  roll,  and  the  name  of  the 
person  taxed,  if  therein  specified,  and  suhmit  the  same 
by  the  first  Monday  in  April  after  the  date  of  the  tax  list 
to  the  county  court;  he  shall  also  include  in  such  state- 
ment a  description  of  any  land  douhly  assessed,  and  the 
ftmount  of  taxes  thereon,  and  the  county  clerk  shall  care- 
fully compare  such  statement  with  the  tax  roll,  to  ascer- 
tain that  the  same  ia  correct. 

§  2810.  The  return  of  the  sheriff  to  the  county  court 
of  delinquent  taxes  shall  he  made  in  a  tabular  form,  and 
may  be  varied  as  the  facts  may  require,  but  when  so 
made  shall  be  as  nearly  as  may  be  in  the  following 
form: — 


RetnrD  ol 
unpaid  UZM 

and  double 


Connty  clerk 
to  oomMM 

tUCTOU. 


RETURN  » 

Of  A B ,  ihtriff  <^  the  ixmntg  1^ ,  oad  jfots  (/ OnyoM,  eoifftiJrty 

a  demripHim  nf  taadt  and  vainathn  <if  rtaX  and  ptrtoual  properijf  ami  the 

amoumt  <tf  tasMi  due  thereon,  in  taid  eoman.  In  the  ftar ,  toJUcA  rtnaint 

dmamdw^ald. 


HAHB. 

li 

il 

g 

d 

1 

f 
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1 
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if 
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'ffiV- 

f« 

' 

s 

S 

80 

B.OO 

1.00 

B.OO 

2.O0 

8.00 

^^ 

'1.K 

' 

a 

• 

BO 

B.OO 
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6.00 

IJ.00 

7,00 
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1.00 

.» 
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-,  Sheriff  of Otmaty. 
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OAS,mt,  §  2819.     When  real  property  is  sold  for  delinquent 

"^  taxes,  the  person    executing  the  warrant  must  imme- 

" diately  make  and  deliver  a  certificate  of  sale  to  the  pur- 

chaser,  which  shall  particularly  describe  the  property 

Bjgj'ig^^  sold,  and  shall  state  that  the  same  is  subject  to  redemp- 

todMdi  tioQ  gg  provided  by  law;  provided,  the  purchaser  shall 

be  entitled  to  a  deed  to  said  property  at  the  expiration 

of  the  time  for  redemption  if  the  same  be  not  redeemed 

according  to  law  on  presenting  the  certificate  of  sale  to 

the  sherifi! 

atftUiiftU      §  2820.     Redemption  of  any  land  sold  for  state,  county, 

g*«ggj|».    school,  or  military  taxes  may  be  made  at  any  time  within 

j_^^  one  year  from  the  date  of  the  certificate  of  sale,  by  paying 

the  purchase-money  and  twenty  per  centum  thereon,  and 

all  taxes  which  the  purchaser  may  have  paid  thereon, 

in  current  gold  or  silver  coin  of  the  United  States,  or 

within  two  years  of  the  date  of  the  certificate,  by  paying 

the  purchase-money,  with  thirty  per  centum  thereon, 

and  all  taxes  paid  by  the  purchaser  in  such  gold  or  sil- 

StSS?"*        ^^"^  coin.     The  real  estate  of  minor  heirs  who  at  the  time 

of  sale  have  no  guardian  or  other  responsible  person  to 

take  care  of  their  interests  may  be  redeemed  by  them 

one  year  after  arriving  at  majority;  and  the  purchaser, 

if  he  shall  have   received   a  deed,  shall  reconvey  the 

premises  upon  repayment  by  the  heir,  as  required  by 

other  redemptioners,  with  interest  at  ten  per  centum  per 

annum,  after  the  expiration  of  two  years  from  the  date  of 

the  certificate  of  sale,  on  the  amount  required  in  other 

oases  to  redeem.  - 

Mn,iHi         g  2821.    A  sale  of  real  property,  under  the  provisiona 

~- of  this  chapter,  conveys  to  the  purchaser,  subject  to 

Bjigwrtr  redemption  aa  herein  provided,  all  the  estate  or  interest 
therein  of  the  owner,  whether  known  or  unknown, 
together  with  all  the  rights  and  appurtenances  thereto 
belonging. 
p»o.iM8mfc  g  2822.  The  person  executing  such  warrant  shall 
make  a  certificate  of  sale  of  the  property  sold  to  the  pur- 
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Bold,  the  amount  it  sold  for,  the  year  in  which  the  tax  Deo.i8.i8»M& 
Taa  levied,  the  name  of  the  purchaser,  and  that  the  sale 
ia  made  subject  to  redemption  within  two  years  from  the 
date  of  the  certificate.     The  owner  or  his  successor  in  who  iw  »- 
interest,   or    an;   person    having   a   lien    by  judgment,  whsttims. 
decree,  or  mortgage  on  any  part  thereof  separately  sold, 
may  redeem  the  same  upon  the  conditions  provided  in 
section  2820  of  this  chapter. 

§  2823.     After  the  expiration  of  two  years  from  the  F^iume, 

date  of  such  certificate,  if  no  redemption  shall  have  been ^-y 

made,  the  sheriff  shall  execute  to  the  purchaser,  hia  a^tniua 

.     .  .  ,       ■■      -  .   ,  effect- 

neiTs  or  assigns,  a  deed  of  conveyaQce  reciting  or  stating  jint.m. 
a  description  of  the  property  sold,  as  described  in  the  "O^".** 
assessment  roll,  the  amoant  bid,  the  year  in  which  the 
tax  was  levied,  to  whom  the  same  was  assessed,  that 
the  tax  was  unpaid  at  the  time  of  the  sale,  and  that  no 
redemption  has  been  made;  and  such  deed  shall  operate 
to  convey  a  legal  and  equitable  title  to  the  purchaser, 
sold  in  fee-simple  to  the  grantee  named  in  such  deed; 
upon  making  such  deed,  the  sheriff  shall  take  up  the 
certificate  of  sale  theretofore  issued  to  the  purchaser,  and 
shall  file  the  same  with  the  county  clerk,  and  the  same 
shall  be  a  public  record;  and  npon  the  delivery  of  such 
deed,  all  the  proceedings  required  or  directed  by  law  in 
lelatiou  to  the  levy,  assessment,  and  collection  of  the 
taxes,  and  the  sale  of  the  property,  shall  be  presumed 
regular,  and  such  deed  shall  be  prima  /ocie  evidence  of 
title  in  the  grantee.  And  in  any  action,  suit,  or  pro* 
ceeding  for  the  recovery  of  lands  sold  for  taxes,  except 
in  cases  where  the  taxes  have  been  paid,  or  the  land 
redeemed  as  provided  by  law,  the  defendant  or  party 
claiming  to  be  the  owner  as  against  the  holder  of  the 
tax  title  must,  with  his  answer,  tender  and  pay  into 
court  the  amount  of  the  taxes  for  the  payment  of  which 
the  lands  were  sold,  together  with  interest  thereon  at 
twenty  per  centum  per  annum  from  the  date  of  the  sale 
to  the  date  of  the  said  tax  deed,  together  with  the  sher- 
iff's fees  for  making  said  certificate  and  sheriff's  deed, 
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M.  a,  uw,     and  also  any  taxes  the  purchaser  may  have  paid  on  said 

lands,  with  interest  thereon  from  the  date  of  payment 

*»g^         to  the  date  of  filing  said  answer,  for  the  benefit  of  the 
holder  of  said  tax  deed,  his  heirs  or  assigns,  in  case  said 
tax  title  should  fail  in  said  action,  suit,  or  proceeding, 
la  eSect  from  date  of  approvaL 
o«t.zi,u6t,         §  2824.     Whenever  any  real  property  sold  for  delia- 

— —  quent  taxes  brings  more  than  the  amount  of  such  taxes, 

e^S^b^  with  costs  and  charges  of  collection,  the  surplus  must  be 
paid  to  the  county  treasurer,  and  the  person  executing 
such  warrant  must  take  a  separate  receipt  for  such  sur- 
plus, and  file  the  same  with  the  county  clerk  on  the  re- 
turn  of  the  warrant;  and  the  person  entitled  to  the 
surplus  paid  over  to  the  treasurer  shall  be  entitled  to  an 
order  therefor,  on  demand  for  the  same  of  the  county 
clerk. 
M-.*n-  §  2825.     The  certificate  of  sale  to  the  purchaser  must 

cemfloateot    express  the  true  consideration   thereof,  which   is  the 
coniiiier^D.  amount  paid  by  the  purchaser;  and  the  return  of  the 
officer  executing  the  warrant  must  specify  the  amount 
for  which  each  lot  or  parcel  of  land  sold,  and  the  name 
of  the  purchaser. 
M.,tai  g  2826.     All  sales  made  for  delinquent  taxes,  as  pro- 

vided in  this  chapter,  upon  real  estate,  must  be  made  as 
is  otherwise  made  in  selling  real  estate  upon  an  execu- 
tion, at  the  court-house  door,  between  the  hours  of  ten 
o'clock  A.  M.  and  four  p.  m.  in  the  daytime;  and  notice 
of  such  sale  shall  be  given  in  some  public  newspaper 
published  in  the  county  where  the  property  is  situated, 
or  in  case  no  paper  is  published  in  the  county,  then  in 
the  paper  published  nearest  the  place  of  sale,  and  in 
general  circulation  in  the  county,  by  advertisement  for 
four  consecutive  weeks  before  such  sale,  describing  accu- 
rately the  lots  or  lands  to  he  sold,  and  that  they  are  to 
be  sold  for  taxes  due  thereou. 

g  2827.     It  shall  be  the  duty  of  the  sheriff  to  levy 

upon  the  goods  and  chattels  of  any  person  or  persons 

'  removing  from  the  county  without  first  paying  all  taxes 
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charged  against  them;  and  he  ahall  make  sale  thereof,  if  o*ai.i»i 
necessary,  in  the  manner  prescribed  in  this  chapter. 

§  2828,     The  fees  of  officers  arising  upon  the  previa-  u.,isL 
ions  of  this  chapter  in  relation  to  the  collection  of  de-  Few  iqi  cot 
linquent  taxes  shall  be  the  same  as  for  similar  services  qwn^ttltf 
rendered  upon  execution,  and  shall  be  paid  by  the  delin- 
quent against  whom  the  process  is  executed. 

g  2829.  All  cattle,  sheep,  horses,  hogs,  and  other  stock  id-,  jai. 
driven  into  this  state  for  pasture,  or  to  a  market  from  jLM«Misent«a 
other  states  or  territories,  or  driven  through  this  state 
to  a  market  in  any  other  state  or  territory,  shall  be  as- 
sessed as  personal  property  is  assessed  in  this  state,  in 
any  county  where  such  transient  stock  may  be  found; 
and  the  tax  so  assessed  shall  be  immediately  collected 
from  the  owner  or  owners  of  such  transient  stock. 

g  2830.  The  sheriff  of  any  county  where  such  tran-  m-.  »«■ 
aient  stock  may  be  found  may  levy  the  assessment  pro-  incMeoftna- 
Tided  for  in  this  chapter,  according  to  the  rate  of  assess- 
ment ordered  by  the  county  court  or  board  of  county 
commissioners  for  the  assessment  of  the  property  of 
resident  property  holders  in  his  county,  and  may  collect 
the  same,  if  payment  thereof  is  refused,  by  distraint,  as 
prescribed  for  in  section  2803;  provided,  that  the  owner 
or  owners  of  such  transient  stock  shall  not  beliable  to 
pay  taxes  upon  the  same  in  more  than  one  county  in 
this  state. 

§  2831.     Whenever  the  assessor  shall  have  omitted  to  jui.i«,usii,ta 
assess  any  real  or  personal  property  liable  to  taxation  in  sheiur,  whM 
his  county,  it  shall  be  the  duty  of  the  sheriff,  upon  dis-  pi^e^. 
covering  such  omission,  to  assess  the  same  and  collect 
the  taxes  thereon,  in  like  manner  as  other  assessments 
are  made  and  taxes  collected,  and  such  sheriff  shall  re- 
turn, under  oath,  to  the  county  court,  the  amount  of 
taxes  so  assessed  and  collected  by  him. 

^  2832.     Whenever  the  assessor  in  any  county,  through  m-.  **■ 


mistake  or  otherwise,  shall  return  as  taxable  property  a  sheriff,  wha 

greater  amount  than  should  be  assessed  to  any  person, 

the  sheriflf  may  remit  the  excess,  upon  the  person  owning  "  *' " 
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j«n.aB.iatt^t«.  such  property,  or  his  agent,  mating  affidavit  that  the 
8ii«Tiff.wbeii  same  was  wrongfully  assessed,  and  giving  under  oath  » 
list  of  all  his  property  liable  to  taxation;  and  the  sheriff 
SStii^'*  ^^^  report  the  name  of  the  person  and  the  property  sa 
*"°''^'^*-      illegally  assessed,  and  shall  be  credited  by  the  county 

court  with  such  excess. 

u^ts.  g  2833.     In  case  no  person  shall  volunteer  to  pay  the 

saieotnuii     t«z  on  such  property  of  non-residents,  described  in  the 

^£k  preceding  section,  the  sheriff  or  collector  shall  proceed, 

as  in  case  of  the  distraint  and  sale  of  goods  for  taxes  in 

other  cases,  to  sell  so  much  thereof  as  shall  he  sufficient 

to  pay  the  taxes  and  costs  of  sale;  and  if  the  amount  of 

the  sale  exceeds  the  amonnt  of  the  taxes  and  the  costs,  it 

shall  be  the  duty  of  the  collector  to  return  the  excess  to 

the  county  treasurer,  to  be  held  subject  to  the  order  of 

the  owner  or  his  agent,  or  to  the  payment  of  taxes  in  the 

next  succeeding  year  or  years,  as  the  case  may  be. 

M.Hiaat.         g  2834.     Any  officers  charged  with  the  collection  of 

'  any  tax  who  cannot  find  personal  property  oat  of  which 

DeMorold*-     ,  ,       .,  ,     n     ,  ,  ,     ■         . 

unqocnttax-  to  make  the  same  shall  demand  such  tax  from  any  per- 
b*  garaiihad.  gon  ^ho  may  be  indebted  to  such  tax-payer,  and  shall 
collect  the  same  out  of  his  personal  estate,  unless  he  shall 
take  and  subscribe  an  oath  that  he  is  not  indebted  to  snch 
tax-payer,  which  oath  may  be  administered  by  such  col- 
lector. 
u.,ta.  g  2835.     The  assessor  shall  require  every  person  to  pay 
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his  poll  taxes  of  every  kind  at  the  time  of  assessing  the 
same,  £ind  in  default  of  such  payment,  the  assessor  shall 
immediately  give  to  the  sheriff  a  list  of  such  poll  taxes, 
and  the  sheriff  shall  immediately  collect  the  same  by  sale 
of  personal  property,  or  in  the  mode  directed  in  the  pre- 
ceding section;  and  when  any  personal  property,  or  any 
other  personal  estate,  shall  be  assessed  to  any  person  who 
is  not  a  permanent  resident  of  the  county,  or  who  is 
about  to  depart  or  to  remove  his  property  therefrom,  the 
assessor  shall  demand  immediate  payment  of  the  tax 
thereon,  at  the  same  rate  per  centum  as  the  preceding 
year's  taxes;  and  in  default  of  such  payment,  he  shall  im* 
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mediately  collect  the  eame  in  the  manner  aforeaaid;  and  octaiisse, 

the  assessor  shall  note  on  the  assessment  roll  all  the  poll 

and  other  taxes  so  given  to  the  sheriff  for  collection,  and  coneeaonoi 
the  sheriff  shall  pay  over  and  account  for  the  same  as  the 
other  taxes. 

§  2S36.     If  any  person  liable  to  perform  labor  on  the  ^^.f- 


public  roade,  or  to  any  tax  for  road  purposes,  shall  fail  coii«eHon  of 
BO  to  do,  when  warned  or  demanded,  the  supervisor  shall  K«atw- 
immediately  give  to  the  sheriff  a  statement  of  such  de- 
linquent road  work  or  road  tax,  showing  the  amount  that 
t  will  discharge  the  same  in  money,  and  the  sheriff  shall 
1  immediately  collect  the  same  in  the  manner  aforesaid, 
and  pay  it  to  such  supervisor.  And  the  sheriff  shall 
receive  for  his  services  under  the  second  and  third  sec- 
tions of  this  act,  a  sum  equal  to  one-fourth  part  of  the 
delinquent  tax,  besides  his  lawful  fees  to  he  paid  by  the 
delinquent  or  collected  with  the  tax. 

g  2837.     Whenever  any  personal  property  upon  which  w.».i«^ 
the  current  year's  taxes  have  not  been  paid  is  about  to  - 
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be  removed  out  of  the  state,  it  shall  be  the  duty  of  either  ^\&^^ 
the  sheriff  or  assessor  forthwith  to  collect  such  tax;  and  ^ff^^gg,^ 
if  the  same  has  not  been  assessed,  then  to  assess  and  col- 
lect the  sajue  at  the  rate  of  the  preceding  year's  taxes. 


OP  MI8CELLANBOU3  PROVISIONS  CONOERHINO  THE  COIiEO- 
HON  OP  TAXBS,  AND  THE   KIND   OF  MONET  EECETVABLE 


S  2S38.     Li«n  oieditoFs  may  pay  t&XM  oa  laud,  efFeot  thereof. 

S  2S39.     Taxes  paid  by  tenant,  how  racorered  or  Tetained. 

S  S8W.     Prooeeding  to  recover  land  sold  for  Uxee,  when  to  be  commenoed. 

9  2841 .     Penalty  if  aheriff  fa3  to  pay  over  taxes  collected  within  th«  time 

pFBOOribed. 
9  2842.     Remedy  againit  iherifr  for  falae  retain  or  tendnloDt  aob 
3  2S43.     Sole  of  land  for  taxea  iaytJid  if  taxes  have  been  paid. 
S  SSa.     Money  collected  for  one  object  not  to  be  applied  to  another;  peniUy 

therefor. 
1 2815.     Penalty  againat  ooiinty  treamrer  for  negleetmg  to  p^  ttete  *«■■■ 
S  2846.     Who  liable  for  taxes,  grantor  or  grantee. 
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fi  2847.     Official  eatries,  aasesament  roll,  warrant,  eta.,  premunptive  BvideiiM 

in  judicial  proc««diiigi. 
1 2848.     Becretarjr  of  state  authorized  to  famiali  connty  clerks  blank  asaeH- 

ment  FolU. 
9  2849.     Part;  atseaaed  entitled  to  certificate  thereof;  penalty  for  refnaaj. 
1 2800.     All  taxes  to  be  collected  and  paid  in  coin;   comity  treaanrer  to 

transmit  to  treasnrer  of  state  the  taxes  in  coin. 
§  2S&1.     Salariea  and  claims  agunit  state,  coonty,  etc.,  to  be  paid  in  ooin, 

§  283S.  Any  person  vho  has  a  lien  by  mortgage  or 
otherwise  upon  any  land  on  which  the  taxes  hava  not 
heen  paid  may  pay  such  taxes,  and  the  interest  and 
charges  thereon;  and  the  receipt  of  the  person  authorized 
to  receive  such  tax  shall  constitute  au  additional  lien  on 
such  land  to  the  amount  therein  specified,  and  the  in- 
terest thereon;  and  the  amount  so  paid  and  the  interest 
thereon  shall  be  collectible  with,  as  part  of,  and  in  the 
same  manner,  aa  the  amount  secured  by  the  original  lien. 

BamiMion  of  taxM  hjf  ahtaiff.  Or.  10.     In  sach  case,  the  sheriff  has 

—  When  a   tax-payer  against  whom  no  authority  to  inquire  into  the  truth 

property    has    been    improperly   as-  or  falsity  of  the  i^davit  presented, 

seased  presents  to  the  aheritf  charged  nor  to  resort  to  any  other  evidence 

with  the  collection  of  the  tax  hia  affi-  than  that  specified  in  the  statute.   He 

davit,  showing  audi  a  wrongful  assess-  baa  jastwhat  power  the  statute  con- 

ment,   accompanied  with  a  verified  fers,  and  no  more.     And  muni^miM  is 

liat  of  (dl  his  property  Liable  to  taaa-  an  appropriat«  remedy  against  a  aber- 

tion,  in  accordance  with  the  provia-  iff  who  refuses,  upon  a  proper  apjdi- 

ions  of  this  section,  it  is  imperative  cation  therefor,   to  remit   a  Ui  so 

upon  the  sheriff  to  remit  the  tax  so  ill^^y  assMsed:  Id. 
illegally  charged:  Smith  v.  Kiii{j,  14 

a. §  2839.     When  any  tax  on  any  real  estate  shall  have 

ipauitr  been  paid  by  or  collected  from  any  occupant  or  tenant 
when  there  is  some  other  person  who,  by  agreement  or 
otherwise,  ought  to  pay  such  tax  or  any  part  thereof,  euch 
occupant  or  tenant  shall  be  entitled  to  recover,  by  action, 
the  amount  which  such  person  should  have  paid,  with 
interest  thereon;  or  he  may  retain  the  same  ont  of  any 
rent  due  or  accruing  from  him  to  such  person  for  real 
estate  on  which  such  tax  is  so  paid. 

11 §  2840.     Any  suit  or  proceeding  for  the  recovery  of 

lands  sold  for  taxes,  except  in  coses  when  the  taxes  have 
been  paid  on  the  land  redeemed,  as  provided  by  law, 
shall  be  commenced  within  three  years  from  the  time  of 
recordiog  the  tax  deed  of  sale,  and  not  thereafter. 
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§  2841.     If  any  sheriff  shall  fail  to  make  settlement  of  iiq.  a,  uu, 
the  taxes  included  in  hia  assessment  roll  within  the  time  - 


required  by  this  chapter,  the  county  treasurer  shall  charge  SwaK&to 

such  sheriff  five  per  centum  damages,  and  twelve  per 

centum  interest  per  annum,  from  the  day  payment  should 

have  been  made  on  the  balance  of  unsettled  taxes  due 

from  him;  and  if  any  sheriff  shall  withhold  the  payment 

of  any  public  moneys  collected  or  received  by  him  after 

the  same  should  be  paid,  and  shall  have  been  demanded, 

he  shall  be  liable  to  pay  ten  per  centum  damages,  and 

twelve  per  centum  interest  as  above  specified,  on  such 

moneys;  which  moneys,  damages,  and  interest  may  be  l 

collected  by  suit  upon  the  sheriffs  bond  for  the  recovery  ' 

of  the  same. 

§  2842.     If  any  person  should  be  injured  by  the  false  autai 
return  or  fraudulent  act  of  any  sheriff,  such  person  shall  Bamody. 
recover  upon  suit,  brought  on  the  bond  or  lien  of  such  (ortkue 
sheriff  and  his  sureties,  double  damages  and  costs  of 
suit. 

§  2S43.     No  sale  of  land  for  taxes,  and  no  deed  made  id.,  $w. 
in  pursuance  thereof,  shall  be  of  any  validity  if  the  taxes  <>f w,  wIm 
for  which  the  same  are  sold  shall  have  been  paid  prior  to  '""''^ 
each  sale. 

§  2844.     When  any  moneys  shall  have  been  collected  ia.,j8B. 
or  received  by  any  officer  for  any  distinct  and  specified  Monar  ooi- 
object,  no  portion  of  them  shall  be  paid  or  applied  to  obt^'i^'S^ 
any  other  object  or  purpose  without  due  authority,  but  m^^T^ 
shall  be  kept  a  separate  fund  for  such  specified  object; 
and  any  officer  failing  to  comply  with  the  provisions  of 
this  section  shall  be  liable  to  a  fine  not  exceeding  five  fmo^ik 
hundred  dollars,  or  to  imprisonment  in  the  county  jail 
not  exceeding  six  months. 

§  2845.     Whenever  any  county  treasurer  shall  fail  to  id,f  m 


pay  to  the  treasurer  of  state  any  money  in  his  hands  for  "^Zti^ 
that  purpose,  at  the  time  prescribed  by  law,  be  shall,  in  tnui^wriSf 
addition  to  other  penalties,  be  liable  to  the  following:  "" 
If  be  shall  so  fail  for  the  space  of  ten  days,  he  shall  for- 
feit to  the  state  twenty  per  centum  on  the  amount  with- 
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iMLiT.usi     held;  and  if  he  shall  fail  to  pay  over  such  moneys  for 

~ the  space  of  thirty  days  after  such  specified  time,  he 

r  shall  forfeit  his  office  as  treasurer,  and  be  deemed  a  pub- 
lic defaulter. 

"  Stata  "  snbstitFated  in  this  sectdon  for  "territoiy  "  in  the  onginal,  u  m 
by  leotion  7  of  article  I B  of  the  state  etnutitnlion. 


g  2846.     As  between  the  grantor  and  grantee  of  a* 
land,  when  there  is  no  express  agreement  as  to  whi 
shall  pay  the  taxes  that  may  be  assessed  thereon  befoi 
the  conveyance,  if  such  land  is  conveyed  at  the  time  op 
prior  to  the  date  of  the  warrant  authorizing  the  collection 
of  such  taxes,  then  the  grantee  shall  pay  the  same;  but 
if  conveyed  after  that  date,  the  grantor  shall  pay  them. 

g  2847.     The  entries  made  in  the  county  treasurer's 
books,  the  assessment  rolls,  and  the  warrants  thereto  at< 
Ma.,prMiimp-  tachcd,  and  the  lists  of  lands  sold  for  taxes,  recorded  by 

Uvt  «rid«nc«.  '  .      1  .,   , 

said  treasurer,  or  by  the  county  clerk,  shau  be  pnma 
facie  evidence  in  all  judicial  proceedings. 
M-.t°«-  g  2848.     The  secretary  of  state  shall  from  time  to  time, 

Becretwrot     as  he  may  deem  proper,  cause  to  be  printed  blank  as- 

ftate  mftT  tar-  i      x-      '  r 

ghA  tutrno-    sessment  rolls  and  other  forms  for  proceedings  required 

•"••**        by  this  chapter,  and  shall  transmit  the  same,  together 

with  such  instructions  as  he  shall  think  useful,  to  the 

several  county  clerks  in  this  state,  who  shall  distribute 

the  same  to  the  assessors  of  their  several  counties. 

oct.a,iOTnt».      g  2849.     Any  person  assessed  for  any  year  may  de- 

pH^uuM«d  mand  of  the  assessor  an  official  certificate  of  that  fact, 

oaruacMa;       and  upou  his  refusal  to  give  the  same  be  shall  be  fined 

ponaltf  £or 

DM  liTiai.  in  the  sum  of  one  hundred  dollars,  to  be  collected  by  the 
party  demanding  the  same  in  an  action  in  the  name  of 
the  party  injured,  before  any  justice  of  the  peace  in  said 
county. 

oat3i,uM,4L  g  2850.  All  taxes  levied  in  this  state  by  the  authority 
toba  of  the  state  or  a  municipal  corporation  therein,  upon 
DtaL  any  person  or  property  in  this  state,  shall  be  collected 
and  paid  in  gold  and  silver  coin  of  the  United  States, 
and  not  otherwise;  and  the  treasurer  of  each  county 
shall  transmit  to  the  state  treaeurer  at  the  time  pre- 
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scribed  by  law,  in  each  and  every  year,  the  amount  of  OBt.21.iflM.lL 
the  taxes  of  all  descriptions  or  kinds  which  may  accrue  AiitaxMtatw 
in  each  county,  in  the  gold  and  silver  coin  of  the  United  i«id  in  •cto. 
States,  and  not  otherwise. 

§  2851.     All  salaries  and  other  claims  against  the  state,  "■■)»■ 
or  any  county,  school  district,  [or]  municipal  corporation  SaiadMua 
therein  shall  he  paid  in  gold  and  silver  coin  of  the  United  ^^  •*»«  bnv 
States,  and  not  otherwise,  unless  otherwise  specified  in 
the  appropriation;  except  that  when  any  other  lawful 
money  of  the  United  States  shall  be  received  by  any  dis> 
bursing  officer  of  such  state,  county,  school  district,  or 
municipal  corporation,  otherwise  than  for  taxes,  the  same 
must  be  paid  out  in  satisfaction  of  such  salaries  or  claims 
at  its  market  coin  value;  and  receiving  and  disbursing 
officers  in  their  receipts  and  vouchers,  and  in  their  ac- 
counts and  reports,  shall  state  the  nominal  amount  and 
market  coin  value  of  such  other  lawful  money  by  them 
received  and  disbursed. 


CHAPTER  XVUL 

OP  DOMESTIC  RELATIONa 

TJULB    I. — Of  Husband  and  Wifb. 

n. — Of  Parents  and  Childbbn. 
TTT. — Of  Gdardians  and  Wards. 
IT. — Of  Masters,  Apprentices,  and  Sbbtahts. 
V. — Of    the     Adoption     of    Ghildrbh,   AND 
Changs  of  Name. 
VL — Op  the  Aqb  of  Majorttt. 


TITLE  I. 
OF  HUSBAKD  ASD  \ 
I S8ES.     ICairiaga  &  oirU  contract. 
I S863.     Maimge,  between  whom  prohibited. 
I S8B1.    When  ToidAblo. 
f  SK6.    Bj  vhom  to  be  ■olaniniind. 
1 2806.    Form  of  lolemnintioii. 
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S  2867.     Oertiflcftt«  of  nurriaga. 

S  2868.     Car1ifle»t«  to  ba  dalirerad  to  eounty  olerk. 

i  2859.     Certdfloate,  rMord  ud  filing  of;  f sea  for. 

1 2860.     Penalty  for  neglect  to  deliver  certifioate  for  raoord, 

§  2861.     Marriage  valid  if  penoa  Bolemnimng  lama  acting  in  tiM  a 

at  the  time,  and  marriags  connnnmated,  eto. 
i  2802.     Marriage  of  parenta  Ugitimatei  bastani;  tauriage  a 

cording  to  ritual  of  religtona  body,  certificate  of. 
§  28S3.     Liranue  to  many  iunied  bj  oonnty  clerk, 
S  28Si.     Lioenaa,  -when  not  to  imim)   when  may  iaM*  wiUunt  iiiwiiil  rf 

8  286S.     Affidavit  aa  to  facta  befoio  licenae  can  iame. 

8  2806.     Iiicenae,  by  whom  retained^  memoTsndum  of,  by  dmA. 
g  2867.     Pniualiment  for  inning  lioanaa  oonbary-  to  thia  aoi. 

S  2SS8.     Paniahnunt  for  aolemnizing  man-iage  withent  anthorily  or  oontaMf 

9  2869.    Neither  huaband  aar  wife  haa  any  interaat  in  property  of  Am  tMbm^ 
%  2870;    Ciril  remadiM  agtiiwt  «Mak  oUm. 

S  2871.  Validity  of  ocaitraota  between  each  other. 

3  2872.  Hoabaod  and  wife  may  constitate  each  other  attorney  in  faot. 

9  2873.  Neither  liable  for  the  other's  debta. 

SS874.  Botii  liable  for  upoaea  of  family. 

o«tit,un»L  §  2852.  Marriage  is  a  civil  contract,  which  ma^  b» 
Karttana  entered  into  by  males  of  the  age  of  eighteen  years,  and 
uwbata«a      females  of  the  age  of  Efteen  years,  who  are  otherwise 

may  be  ^  •'  ' 

capable. 

Msfrlage,  wliat  conatitates.  —  anthorized  by  nlch  law  to  aolemnin 

While  marriage  ia  decdaied  to  be  a  marriagas,   and  two  witneaaea,   and 

civil  contract,  it  ia  aaid  to  be  some-  without  the  oboervanca  of  Uieaa  for- 

thing  more  than  a  mere  contract;  it  malltiea,   the  marriage  relation  can- 

ii  rather  to  be  regwded  aa  a  ttaiiu:  not  be  oreated  and  entered  into;  and 

1  Bialiop  on  Marriage  andDivorce,Beo.  hence  living    together   aa  man  and 

3;  Schonler  oa  Bmband  and  Wife,  wife,  although  evidence  of  a  previona 

BOO.  12.    It  isnot  couatitstedalone  by  maniage,   cannot  make  pea-tiea  man 

&M  ccnuent  of   the  parties,  bat  the  and  wife,  nor  can  any  length  cf  co- 

eonsmt  of    the  atate  ia    necessary:  habitatioii,   however  eiolaidve,   ever 

Dyrr  v.  Branitoeb,  2  Mo.  App.  4X2.  constitute  the  reUtion  of  nwrriagai 

It  is  a  contract  botli  iul  gtneria  and  Bolma  v.  Holma,  1  Saw.  99. 
^Krii  publki;  and  it  ia  therefore  not        Where  citizena  of  a  state  purposely 

subject  to  the  constitutional  inhibi-  go  beyond  its  juriadiction,  and  not 

tion    of    legislative    acta     impairing  within  the    junsdiction    of   another 

the    obligation    of    contracts:    Jtugh  atate  —  aa  at  sea  —  and  then  contract 

V.  OUtnheimer,  6  Or.  231;    Starr  v.  marriage  otherwise  than  in  aooord- 

Samlton,  I  Deady,  268;  Magvirt  v.  anee  with  the  laws  of  anoh  state,  tha 

Maguire,  7  Dana,  183.  transaction  is  a  frandoleat  evasion  cf 

In   this    atate    tbe   law     requirea  'Uie  lairs  to  which  the  parties  owe 

(S  2856)  that  the  consent  of  parties  to  obedience,  and  therefore  void:  Sblmtt 

&oome  hoaband  and  wife  must  be  de-  v.  Holiatt,  1  Saw.  99. 
dared  in  the  presence  of  a  person 

§  2853.     The  following  marriages  are  prohibited: — 
1.  When  either  party  thereto  had  a  wife  or  hasband 
living  at  the  time  of  such  marriage; 
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2.  When  the  parties  thereto  are  nearer  of  kin  to  each  Oet.iM»^ta. 
other  than  first  coQsins,  whether  of  the  whole  or  the  half  uuiiasM. 

when  ma 

blood,  computing  by  the  rales  of  the  civil  law;  mSidViSS* 

3.  When  either  of  the  parties  is  a  white  person  and  ""t*!- 
the  other  a  negro  or  a  person  of  one  fourth  or  more  negro 
blood. 

statutes      pfciUbitiiLg      msr-  Oibaon,  30  Md.  S89;  8.  C,  10  Am. 

rlages    between    negroes    ftnd  Bap.  48. 

wlutes  hare  been  held  coustitatioiuil,  InteniUUTiage   with,  negroaa, 

■ad  the  nauriMffet  void:  Suecaanoa  q/"  OfaMeW),  etc.,  made  crimim^dBenae: 


8  2854.     When  either  party  to  a  marriage  shall  be  in-  "^**. , 


capable  of  consenting  thereto,  for  want  of  legal  age  or  ^ggMv 
safficient  understanding,  or  when  the  coneent  of  either  ■'^ 
party  shall  be  obtained  by  force  or  fraud,  such  marriage 
Is  voidable,  but  only  at  the  suit  of  the  party  laboring 
under  the  disability,  or  upon  whom  the  force  or  fraud  ia 
imposed. 


JO  then    . 

0  ttw  note  to  QatAingiY.  WUUanu,  astoherohMacter!   Foitiey ».  rorney, 

UAm.D6e.S5.  Q2  Wis.  J20;  a  C,  38  Am.  Rep.  7^ 

Trand.  —  Tha  frand  mnat  be  sach  force.  —  The    force    which    wit 

»  the  euence  of  the  contract;  aroid  a  marriage  mait  be  1 

at  emptor,  the  rule  of  trade,  mere  diureao,  menace,  and 

a  apply;    Browne's  DooMetio  which  will  indnc«  a  formal  consent. 


ttiSttaeat  emptor,  ti)e  rule  of  trade,  mere  dutreao,  menace,  and  the  like 
■eems  to  apply;  Browne's  Domeetio  which  will  indnce  a  formal  consent. 
EeUtious,  9.     Neglect  of  woman  to    It  most  be  a  force  which  overcomes 


to  be  fraad  which  constitntea  a  gronnd  Marriaffa    and     Divorce,    Bee     210; 

of  dirorcB:   Long  v.  Long,  77  N.  C.  Browne^s      Domestic    Relations,     7; 

30*;  S.  C,  24  Am.  B^  449.     Bnt  Schoaler's  Domestic  BelatioDS,  30. 

see  Bakr  v.  Baier,   13  CaL  87.     8c  Insanity.  —Effect  of  insanity  of 

Use  representations  of  tha  husband  party  to  marriaf^:  Sea  the  note  to 

SB  to  the  vsJae  of  his  property,  luid  as  Oa^tgt  v.  WHliam*,  44  Am.  Deo.  5S. 
to  his  character,  ore  not  frsnd  avoid- 

§  2855.     Marriages  may  be  solemnized  by  any  minis-  «•■>*■ 
ter  or  priest  of  any  church  or  congregation  in  the  state,  boi 
anywhere  within  the  state,  and  by  any  judicial  officer  urwi 
of  the  state,  anywhere  within  his  jurisdiction. 

\  2856.     In  the  solemnization  of  marriage,  no  partic-  u.,ia. 


alar  form  is  required,  except  that  the  parties  thereto  shall  soiemntntiaa, 
assent  or  declare  in  the  presence  of  the  minister,  priest, 
or  judicial  officer  solemnizing  the  same,  and  in  the  pres- 
ence of  at  least  two  attending  witnesses,  that  they  take  witnesses, 
each  other  to  be  husband  and  wife. 
See  note  to  9  28B2,  ante. 
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octu,iaa3.>e.      g  2857.     The  person  Bolemnizing  the  marriage  shall 

cwtiactte  of    give  to  each  of  the  parties  thereto,  if  required,  a  certifi- 

wh|^to  cate  thereof,  specifying  therein  the  names  and  residence 

of  the  parties,  and  of  at  least  tvo  witnesses  present,  the 

time  and  place  of  such  marriage,  and  the  date  of  the 

license  therefor,  and  hj  whom  issued. 

"•■  *^-  §  2858.     A  person  solemnizing  a  marriage  shall,  within 

cartMoigrto    one  month  thereafter,  make  and  deliver  to  the  county 

toei«A.  clerk  of  the  county  where  the  marriage  took  place,  acer-{ 

tificate  containing  the  particulars  specified  in  the  last 

section;  such  certificate  may  be  in  the  following  form: — 

*g^**(^  Statb  of  Obbqon,  County  op ,  ss. 

This  is  to  certify  that  the  undersigned  (minister,  priest^ 
or  judicial  officer,  as  the  case  may  be),  by  authority  of  a 

license  bearing  date  the of ,  18 — ,  and  issued 

by  the  county  clerk  of  the  county  of ,  did,  on  the 

— —  day  -of  18 — ,  at  the  house  of ,  in  the  county 

and  state  aforesaid,  join  in  lawful  wedlock  A  B,  of  the 

county  of ,  and  state  of ,  and  C  D,  of  the  county 

of ,  and  state  of ,  with  their  mutual  assent,  in 

the  presence  of  E  F  and  G  E,  witnesses. 

Witness  my  hand  (J  P,  judge,  justice  of  the  peace, 
minister,  or  priest,  as  the  case  may  be). 
ii,»8.  §  2859.     The  county  clerk  shall  file  such  certificate, 

and  record  the  same  in  the  record  of  marriages,  and  the 
legal  fees  therefor  shall  be  paid  by  the  person  solemnis- 
ing the  marriage,  who  shall  be  entitled  to  demand  and 
receive  the  same  from  the  parties  before  the  marriage. 
K:i9.  8  2860.     Any  person  solemnizing  a  marriage  who  shall 

Pouiwtor      willfully  refuse  or  neglect  to  make  and  deliver  to  the 
defivwoertU-  countv  clerk  for  record  the  certificate  mentioned  in  the 

oatoof  nooffd.  *^ 

last  section,  within  the  time  in  such  section  specified, 
shall  forfeit  for  such  refusal  or  neglect  a  penalty  of  not 
less  than  ten  nor  more  than  fifty  dollars,  to  be  recovered 
by  action,  for  every  five  days  of  such  neglect  or  refnsaL 
yL,%io.  §  2861.     A  marriage   solemnized  before  any  person 

professing  to  be  a  minister  or  priest  of  any  church  or 
congregation  of  this  state,  or  any  judicial  officer  thereof. 


OeTtUloU& 
leootdBiia 
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IB  not  void,  nor  shall  the  validity 
iffected,  on  account  of  any  want  o 
inch  person,  if  each  person  was  a 
a&ce  or  the  capacity  of  a  person  i 
marriage,  aud  if  such  marriage  1 
belief  on  the  part  of  the  persons 
them,  that  they  have  been  lawfu 

g  2862.  Illegitimate  children 
the  subsequent  marriage  of  thi 
other;  and  all  marriages,  to  whic) 
pediments,  solemnized  before  or 
ization  or  congregation,  accord! 
ritual  or  form  commouly  practi< 
but  in  such  case,  a  certificate  theri 
ticolars  specified  in  section  2S57, 
for  record  by  the  person  or  perso 
ing  in  such  religious  organizatl' 
like  manner  and  with  like  effect  i 

§  2863.  Before  any  persons  cai 
they  shall  produce  a  license  from 
county  in  which  the  female  resid 
Bon  or  religious  organization  or  o 
by  this  act  to  solemnize  marriagf 
person,  organization,  or  congreg 
the  persons  therein  named  as  buE 

§  2864.  Such  license  shaU  not 
ten  consent  of  the  parent  and  guE 
if  the  female  be  within  the  age  ol 
male  within  the  age  of  twenW^ 
case  unless  the  parties  are  eacn  of 
tracting  marriage;  but  if  either 
parent  or  guardian  resident  wit] 
female  has  resided  within  the  cc 
is  applied  for  for  the  period  of  si 
iug  such  application,  the  license 
proper,  without  the  consent  ment: 

§  2865.  Before  the  license  issu 
for  shall  file  with  the  clerk  an  a 
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AS  davit  u  fa 
Ucaoieoui 


£■£• 


(orluaUg 


Fanlilimeitt 
for  tolemnti- 
-  ^murlags 


!k: 


Neither  h<u- 
baiidnoriTll« 
baa  usj  lDt«r- 
•it  Id  property 
«f  the  other. 
8tins,y.M. 


other  than  the  parties  seeking  the  license,  showing  the 
facta  specified  in  the  last  section,  or  any  of  them  that 
may  be  necessEiry  to  be  shown  in  the  particular  case, 
except  the  consent  of  the  parent  or  guardian,  and  such 
affidavit  shall  be  sufficient  authority  to  the  clerk,  so  far 
as  such  facts  are  concerned,  for  issuing  the  license. 

g  2866.  The  person  solemnizing  the  marriage  is  aa- 
thorized  to  retain  in  bis  possession  the  license;  but  the 
clerk  who  issues  the  same,  before  delivering  it,  shall  enter 
in  the  marriage  book  a  memorandum  of  the  names  (rf" 
the  parties,  the  consent  of  the  parent  or  guardian,  if 
any,  and  the  name  of  the  affiant  and  the  substance 
of  the  affidavit  upon  which  the  license  issued,  and  the 
date  of  such  license. 

§  2867.  Any  clerk  who  shall  issue  a  license  contrary 
to  the  provisions  of  this  set  shall,  upon  conviction 
thereof,  be  punished  by  imprisonment  in  the  peniten- 
tiary or  county  jail  not  more  than  one  year,  or  by  a  fine 
of  not  more  than  five  hundred  nor  less  than  one  hun- 
dred  dollars. 

§  2868.  Any  person  who  shall  undertake  to  join 
others  in  marriage  knowing  that  he  is  not  lawfully 
authorized  ao  to  do,  or  any  person  authorized  to  solemn- 
ize marriage  who  shall  join  persons  in  marriage  con- 
trary to  the  provisions  of  this  act,  shall,  upon  conviction 
thereof,  be  punished  by  imprisonment  in  fhe  peniten- 
tiary or  the  county  jail  not  more  than  one  year,  or  by 
s  fine  of  not  more  than  five  hundred  nor  less  than  one 
hundred  dollars. 

Sea  £  1929  and  1926  [687,  6SB,  Code  Oriio.  Proo.],  anU,  p.  067,  irtien  tha 
Uat  two  sectiooB  above  appear  aecording  to  their  legal  effect,  aa  in  the  oom- 
miuionsra'  compilation  of  1S72. 

§  2869.  When  property  is  owned  by  either  husband 
or  wife,  the'  other  has  no  interest  therein  which  can  be 
the  subject  of  contract  between  them,  or  such  interest  as 
will  make  the  same  liable  for  the  contracts  or  liabilities 
of  either  the  husband  or  wife  who  is  not  the  owner  of 
the  property,  except  as  provided  in  this  act. 
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'.  Lmurtna,  14  Id.  77,  the  court 

ay  ttiat  ondeT  ths  laws  of  this  stats 

Botes.  in  1S64,  a  htisbutd  and  wife  coald  not 

Oontraota    batwMS    hTuliand    contract  with  each  other,  nnlssa  re- 

taiA    yrii^  — Under    the    eristing    «peoting  tha  wife's  aepwat*  property, 

'  "  ~ '  es  and  oonstHatioit&l  proTUJoOE,     and  leave  the  impression  that  sii      "    ' 


n  certainly  contract    time  they  nuijr  contract  as  the;  please. 
,   rhere  their  separata    In  King  v.  Vooa,  14  Id.  91,  a  contract 
property  is  concerned,  and  probably    where^  the  wife  employed  her  hna- 


in  any  other  regard.     In  Pitnum  v.  band  in  a  bmiueu  coadaoled  by  her 

PUman,  4  Or.  298,  followed  in  Xifdl  was  held  valid. 

V.  Hinch,  5  Id.  26C,  it  was  said  by  the  The  bnrden  is  on  the  party  settinf; 
conrt  that  ' '  the  conatitati<»ial  pro-  np  a  oontract  with  a  married  woman 
virions  in  relation  to  the  property  of  to  prove  that  it  is  for  an  object  con- 
married  women  do  not  abrogate  the  oezning  which  she  coold  lawtaUyetni- 
oommon-Uw  role  that  hosbuid  and  tract:   Weill  v.  AppUgale,  10  Or.  B2t. 

I  2870.     Should  either  the  husband  or  wife  obtain  M^t»p.» 
possession  or  coRtrol  of  property  belonging  to  the  other,  civii  remeotM 
either  before  or  after  marriage,  the  owner  of  the  property  ofb^T 
may  maintain  an  action  therefor,  or  for  any  right  grow-  jTOt.xn, 
ing  out  of  the  same,  in  the  same  manner  and  extent  as  ^'''■"^ 
if  they  were  unmarried. 

See  chapter  30,  poU. 

%  2871.     A  conveyance,  transfer,  or  lien  executed  by  id.,(e. 


either  hnsband  or  wife  to  or  in  favor  of  the  other  shall  controcu 

be  valid  40  the  same  extent  as  between  other  persons.       bwS^dw 

%  2872.     A  husband  or  wife  may  constitute  the  other  ia..fe. 


his  or  her  attorney  in  fact,  to  control  or  dispose  of  his  nnsbuidand 
or  her  property  for  their  mutual  beneSt,  and  may  revoke  coiuucuE^a«ok 
the  same  to  the  same  extent  and  manner  as  other  per- 1^  laot 
sons. 

g  2873.     Neither  husband  nor  wife  is  liable  for  the  M..»a. 
debts  or  liabilities  of  the  other  incurred  before  marriage,  Neither  u 
and  except  as  herein  otherwise  declared  they  are  not  o5ie?«<tobtfc 
liable  for  tbe-separate  debts  of  each  other,  nor  is  the  rent 
or  income  of  such  property  liable  for  the  separate  debts 
of  the  other. 

See!  2993,  pwt  „.  jio. 

§  2874.     The  expenses  of  the  family  and  the  education  noth  arc  uabi* 
of  the  children  are  chargeable  upon  the  property  of  both  ei^wa  oi 
hnsband  and  wife,  or  either  of  them,  and  in  relation  i 
thereto  they  may  be  sued  jointly  or  separately. 


the  tamUf. 
U  Or.  67*. 
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XUagltimftte  otaildMiL  —Where  Wite  U  Uabla  for  expniMM  of 

the  pntatiTe  Uithti  of  4  baBtftrd  child  funil7,  nnd  may  be  sned  jointly  vitlt 

~  •greea  with  the  mother  that  he  will  her  husband,  or  separately,  and  a  pet- 

par  her  for  boarding  and  clothing  anch  Booal    jndgmeiit    may    ba    rendered 

oluld,  mch  ooBtraot  i»  without  ooa-  aaainat  her:  P/appt  v.  Ediy,  12  Qi. 

nderatioa,  and  caouot  bo  legally  en-  213;  thongh  the  ftooda  were  eold  t« 

Idroed.     Tho  mother  of  sach  child  ii  the  husband  on  hu  indiTidnal  credib 

iti  gnardian,  and  bound  to  maintain  Wailmi  -r.  Maton,  U  Id.  7& 
Iti  Nine  t.  Biarr,  8  Or.  49. 


TITLE  n. 

OF  PABENT8  AND  OHILDEEIT. 
1 8S78.    PiMntB  and  children,  when  bound  to  in»jiit*tn  eMih  other. 
1 2876-     MinoF*a  '"»{"*"""'"",  whan  a  charge  on  miw'a  eatate. 
S  2S77.     Childrai  of  mother  before  mwriage,  power  <d  hoabaad  or  wib  vnt, 
%  S878.     Bighta  of  parenta  are  equal. 

i)ee.iM«8»»L  g  2875.  Parenta  shall  be  bound  to  maintain  their 
children  when  poor  and  unable  to  work  to  maintain 
themselves;  and  children  shall  be  bound  to  maintain 
their  parents  in  the  tike  circumstances. 

Parent  and  cbild.— A  father  ia  ilcge  of  working  for  himMlf,  and  Iwt- 

not  liable  on  oontiaota  of  hia  minor  ins  the  wagea  be  ma;  earn,  and  tlia 

child,  even  for  neceEaariet,  ouleaa  on  chud  haa  left  the  father  to  work  elae- 

aotnal  anthoritj   be  proved   or    the  where,  the  child  retnms  to  the  father'a 

circomataDcea  be  anfficieiit  to  imply  home  and  Uvea  with  him  and  worka 

one;  Camey  v.  BarrtU,  4,  Or.  171.  on  hia  farm,  the  law  doea  not  imply  a 

A  child  ia  preanmed  to  be  onder  promise  on  the  part  of  the  father  to 

the  ezerciae  of^the  parental  inflnence  pay   for  the  services   of   the  child: 

■o  long  as  the  dominion  of  the  parent  ABKt  v.  Albee,  3  Or.  321.     The  law 

luta,  and  in  anch  case  it  liea  on  the  doea  not  imply  a  promise  on  the  port 

parent  ni».int«.mi'ng  a  gift  from  anoh  of  a  parent  to  pay  for  the  aerricee  of 

child  to  diaprove  tLe  exerciae  of  aaoh  a  daughter  living  with  the  family,  and 

infloenco:  BtUdod  v.  Johnton,  14  Or.  performin^t    the   ordinary   duties  id 

542.  hocuakeeper,  tboncrb  she  be  over  the 

The  parent  is  entitled  to  the  earn-  age  of  majority:  Barrea  v.  Barrttt, 

inga  of  hia  minor  child  nnleaa  he  haa  B  Id.  411. 

leleaaed  his  right  thereto.     But  if.  Support  of   iUagitimata  ohil- 

after  he  haa  given  the  child  the  priv-  dren.:  See  note  to  S  2874,  ante. 

g  2876.  If  any  minor  who  has  a  father  living  have 
property  the  income  of  which  is  sufficient  for  his  main- 
tenance and  education  in  a  manner  more  expensive  than 
the  father  can  reasonably  afford,  regard  being  had  to  the 
situation  of  the  father's  family,  and  to  all  the  circum- 
stances of  the  case,  the  expenses  of  the  maintenance  and 
education  of  such  child  may  be  defrayed  out  of  the 
income  of  his  own  property,  in  whole  or  in  part,  as  shall 
be   judged  reasonable  by  the  county  court,  and  the 
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charges  therefor  may  be  allowed   accordingly  in  the  p«cij,i«n,n 
settlement  of  the  accounts  of  his  guardian. 

g  2877.     The  power  of  the  mother  to  bind  her  children,  M-.t». 
whether  legitimate  or  illegitimate,  shall  cease  in  case  of  cuiidreDof 

■■,,,,   1  •       ■,    t         mother  bete* 

her  subsequent  marriage,  and  shall  not  be  exercised  dur-  munigc^ 
ing  the  continuance  of  such  marriage,  either  by  herself  ^^Jj^** 
or  her  husband. 

§  2878.     Henceforth  the  rights  and  responsibilitieB  of  Octa,iw<m«. 
the  parents,  in  the  absence  of  misconduct,  shall  be  equal,  Bitbtsat 
and  the  mother  shall  be  as  fully  entitled  to  the  cufltod7  ^^"'^ 
and  control  of  the  children  and  tbeir  earnings  as  the 
father,  and  in  case  of  the  father's  death,  the  mother  shall  " 
come  into  as  fall  and  complete  control  of  the  children 
and  their  estate  as  the  father  does  in  case  of  the  mother's 
death.    All  laws  and  portions  of  law  inconsistent  with 
the  foregoing  are  hereby  repealed. 

Onctodv  of  ohiUmi  in  «Me  of  dirorowi  Sm  1 801  [4871  Coda  CGr.  Fmm., 

TITLE  m. 

OP  OUABDIAHS  AND  WABD& 

|S87V.    Qn«rdiwi,  next  of  kjnwitittod  to  h»tiggaimM,U  Vtbmmim^M- 

Ccnmty  court  to  appoiiit  guardian  for  ininOK 
.    Wlio  to  nouunate  guardian. 

NDEninatioa,  vhen  may  ba  oertifitd  I7  JmIIm  at  At  pMSIk 

Powen  and  dutiM  of  gowdian. 

Bond  of  goardian. 
,     Tattamentary  guardian. 

Tegtamentar;  gnnrdian,  bond  oL 

Quardian  in  jndicial  proeeadinga. 

County  coart  may  appoint  gnardJMi  for  inaaaa  nd  Ulotl. 

Iiuane  person,  gaardian  for. 
i.     FoircTB  and  dnties  of  gnardian  of  inaaaeL 

Spendthrift,  application  for  appointmont  of  goaidian  cL 
.     Notice  to  ipandtfarift,  and  appointment  of  guardian. 

Complaint;  copy  to  be  filed  with  the  connty  clerk,  oSwtoL 
.     AUowanca  for  defonaa  of  insane  or  spendthrift  wards. 

Gnardian  for  Bpendthrift,  his  powers  and  duties. 
.     Payment  of  debta  and  settlement  of  aocomtts  by  guardian. 

Management  of  ward's  estate,  and  snpport  of  wani 
.    Inventory  and  appraisal  of  ward's  estate. 

Court  may  aathorize  gnanlian  to  tFansfer  stock. 
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1 2900.  Semoval  uid  reugufttion  of  gnudiui. 

1 2901.  Uairiaga  of  fsmale  ward,  effect  of. 

1 2S02.  New  bond,  ooort  mvj  reqnira  of  gnardioa. 

S  2903.  Aotion  aguiut  aorety  in  guarduui's  bond,  wbcu  mntt  be  oommeBoad, 

1 2904.  Fcoceedinga  in  ewe  embezzlement  of  ward's  eatote  auipeotod. 

f  2909.  OnardiaD  tor  Doa-reudenl  minor,  appointmeat  of. 

i  S!906.  Powera  and  duties  of  guardian  of  non-reaident  minor. 

i  2907.  Bc^  of  suoh  gnudiui. 

S  2908.  Onaidianaliip  of  non-resident  minor,  first  granted,  taebui'n. 

S  2900,  Compensation  and  azpenseg  of  gnardian. 

i  2910.  Joint  guardians,  account  of,  may  be  allowed  npon  tbe  oath  of  on* 

of  litem. 

S2911.  Terms  ■'insane  parson  "and  "spendthrift"  definition  of. 

(L      §  2879.     Whenever  jt  becomes  the  duty  of  the  county 


Ratofkinta  conrt  to  appoint  a  guardian  for  a  minor,  the  relations 
of  such  minor,  whether  male  or  female,  upon  appli- 
cation to  the  proper  county  court,  shall  in  all  cases  ' 
be  appointed,  the  nearcBt  relative  having  precedence; 
provided,  that  said  applicant  shall  be  of  good  moral  char- 
acter, and  be  otherwise  competent  to  dlschai^e  the  duties 
of  guardian  to  such  ward. 
Me.iLint^         g  2880.     The  countj\court  for  each  county,  when  it 

shall  appear  to  it  necefflary  or  convenient,  may  appoint 

toBimoini  guardians  to  minors  and  others,  being  inhabitants  or 
residents  in  such  county,  and  also  such  as  shall  reside 
without  this  state  and  have  any  estate  within  the  same. 

In  a  note  to  this  section  in  the  edition  of  1673  the  eode  o 
say:  "  Thro^jhoBt  tUt  aot,  H  in  others  paesed  vnder  the  territorial  g< 
ment,  tbe  phraaea,  'probata  jodgs,' 'probata ooort,' 'connty  oooimj 
ers,*and  'recorder  of  deeds'  occnr  in  tbe  original  In  aocordance  with 
the  act  diieetang  this  compilatjon,  and  secticat  7,  article  16,  of  the  constitntion, 
these  phrases  have  been  omitted,  and  the  oorzetponding  offiees  oroffioers  eraatad 
by  the  coDstitntian  and  charged  with  the  periormanoa  of  the  particular  dnty 
OF  function  inserted  in  their  plaoea." 

In  this  compilation,  the  text  of  that  of  1S72  in  respect  of  the  matters  men- 
tioned in  note  quoted  above  has  been  followed. 


g  2881.  If  the  minor  is  under  the  age  of  fourteen 
years,  the  county  court  may  nominate  and  appoint  his 
guardian,  and  if  he  is  above  that  age,  he  may  nominate 
his  own  guardian,  who,  if  approved  by  the  judge  thereof, 
shall  be  appointed  accordingly;  and  if  the  guardian 
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uominated   by  such  minor  ehaU  not  be  approved  by  ^^^ 

such  judge,  or  if  the  minor  shall  reside  without  this 

state,  or  if  after  having  been  cited  by  the  judge  be  shall  uu*  (uaidian, 
neglect  to  nominate  a  suitable  person,  the  judge  may 
nominate  and  appoint  the  guardian,  in  the  same  man- 
ner as  if  the  minor  were  under  fourteen  years  of  age. 

g  2882.     When  such  minor,  being  above  the  age  of  m-.  >«■ 


fourteen  years,  shall  reside  more  than  ten  miles  from  the  Nomination, 

.  .i.T  1  .1-  ■,-  »      when  eeitlfl«d 

place  of  holding  the  county  court,  his  nomination  of  a  ^'^If^o* 
guardian  may  be  certified  to  the  judge  thereof  by  a  justice 
of  the  peace,  which  shall  have  the  same  effect  as  if  made 
in  the  presence  of  the  court  or  judge. 

g  2883.     Every  guardian  so  appointed  shall  have  the  la..  t*. 
custody  and  tuition  of  the  minor,  and  the  care  and  man-  powenaid 
agement  of  his  estate,  and  shall  continue  in  oEGce  until  gnaMUiu. 
the  minpr  shall  have  arrived  to  the  age  of  twenty-one 
years,  or  until  the  guardian  shall  have  been  discharged 
according  to  law;  provided,  however,  that  the  father  of  the 
minor  if  living,  and  in  case  of  his  death,  the  mother, 
while  she  remains  unmarried,  being  themselves  respect, 
ively  competent  to  transact  their  own  business,  shall  be 
entitled  to  the  custody  of  the  person  of  the  minor,  and 
to  the  care  of  his  education. 
Onudiaiu  ad  Utam:  See  S  32  [31,  Code  Civ.  Proo.],  onM,  p.  ISO. 
i  2884.    Every  such  guardian  shall  give  bund  with  u^*l 


surety  or  sureties  to  the  state  of  Oregon,  in  such  sum  as  boMoI 
the  county  court  may  order,  with  conditions  as  follows: — 

1.  To  make  a  true  inventory  of  all  the  real  estate,  and 
of  all  the  goods,  chattels,  rights,  and  credits  of  the  ward 
that  shall  come  to  his  possession  or  knowledge,  and  to 
return  the  same  into  the  county  court  at  such  time  as 
the  judge  may  order; 

2.  To  dispose  of  and  manage  all  such  estate  and  effects 
according  to  law,  and  for  the  best  interest  of  the  ward; 
and  faithfully  to  discharge  his  trust  in  relation  thereto, 
and  in  relation  to  the  custody,  education,  and  mainte- 
nance of  the  ward; 

3.  To  render  on  oath  an  account  of  the  property  in 
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Dm.  u,  IMS.     his  hands,  including  the  proceeds  of  all  real  estate  sold 

*'^''     by  him,  and  of  the  management  and  disposition  of  all 

miMtlBi  such  property,  within  one  year  after  his  appointment, 
and  at  such  other  timee  as  the  county  court  shall  di- 
rect; 

4.  At  the  expiration  of  his  trust,  to  settle  his  accounts 
with  the  county  court  or  with  the  ward,  or  his  legal  lep- 
resentativea,  and  to  pay  and  deliver  over  all  the  estate 
and  effects  remaining  in  his  hands,  or  due  from  him  on 
such  settlement,  to  the  person  or  persons  who  shall  b« 
lawfully  entitled  thereto. 
Ttb-M. ig9i.il       §  2S«5.     Evory  father  may,  by  his  last  will  in  writing, 
TMtammiuiT    appoint  a  guardian  or  guardians  for  any  of  bis  children, 
'*^'"-         wbetiier  bom  at  the  time  of  making  the  will  or  after- 
wards,  to  continue  during  the  minority  of  the  child  or 
for  a  less  time.     And  every  mother  may,  by  her  last  will 
in  writing,  appoint  a  guardian  or  guardians  for  any  of 
i80r.«7a         ijgf  children,  to  continue  during  the  minority  of  the 
child,  or  for  a  less  time;  provided,  that  the  father  of  such 
child  or  children  is  dead  and  has  not  appointed  u  guar- 
dian, or  whenever,  by  decree  «f  divorce  between   such 
father  and  mother  the  custody  of  such  child  or  children 
has  been  awarded  to  the  mother;  and  every  such  testa- 
mentary gnardian  shall  have  the  same  powers  and  per- 
form  ihe  same   duties  with   regard   to   the   person  and 
estate  of  the  ward  as  a  guardian  appointed  by  the  county 
court;  provided,   that  nothing   in   thia   section   shall  be 
construed    to   deprive   either   the   surviving    father   or 
.    mother  of  the  custody  of  the  person  of  his  or  her  chil- 
dren, sucli  surviving  parent  being  competent  to  transact 
his  or  her  own  business. 
Dm.  IB,  wu,         g  2880.     Every  such  testamentary  guardian  shall  give 

: bond  in  like  manner  and  with  like  conditions  as  is  before 

SbSIS"'^  required  of  a  guardian  appointed  by  the  county  court; 
EoDdoi. '  provided,  that  when  the  testator  in  the  will  appointing 
the  guardian  shall  have  ordered  or  requested  that  such 
bonds  shall  not  be  given,  the  bond  shall  not  be  required, 
unless  from  a  change  in  the  situation  or  circumstances 
of  the  guardian,  or  for  other  sufficient  cause,  the  county 
court  shall  think  proper  to  require  it. 

'^■**- g  2887.     Nothing  contained  in  this  title  shall  impair 

ouidunin     the  power  of  the  supreme  court,  the  circuit  court,  the 
rtoceediDd-     county  court,  or  courts  of  a  justice  of  the  peace  to  ap- 
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point  a  guardian  to  defend  the  interests  of  any  minor  i>ee.  is,  isea, 
impleaded  in  such  court8,'or  interested   in  any  suit  or  ~''  ' 


matter  therein  pending;  nor  their  power  to  appoint  or  9'^1^^f''' ■" 
allow  any  person  as  next  friend  for  a  minor  to  commence,  1  rceedingi. 
prosecute,  or  defend  any  suit  in  his  l)ehalf.  wor.we. 

§  2888.     The  several  county  courts,  in  their  respective  septK.isai 
counties  in  this  state,  shall  have  power  to  appoint  guar-  -~ 


dians  to  take  care,  custody,  and  management  of  the  es-  ^1|{,''i^,^,n^ 
tates,  real  and  personal,  of  all  insane  persons,  idiots,  and  Kunmiautor 
all  who  are  incapable  of  conducting  their  own  anairs,  and  idioM,  etc 
the  maintenance  of  their  families,  and  the  education  of 
their  children. 
.     §  2889.     When  the  relations  or  friends  of  any  insane  Ite<^ irum, 

Iperson,  or  any  other  persons,  inhabitants  of  the  county  — ^ '■ 

in  which  such  insane  person  resides,  shall  apply  to  the  ]n^|^'™SL 
county  court  by  petition  in  writing,  to  have  a  guardian 
appointedforhim.the  judge  sliail  cause  notice  to  be  given 
to  the  supposed  insane  person  of  the  time  and  place 
appointed  for  hearing  the  case,  not  less  than  ten  days  be- 
fore the  time  so  appointed;  and  if,  after  a  full  hearing, 
it  shall  appear  to  the  judge  that  the  person  in  question 
is  incapable  of  taking  care  of  himself,  the  judge  shall  ap- 
point a  guardian  of  his  person  and  e-  i,ate,with  the  powers 
and  duties  hereinaftor  specified. 

§  2890.     Every  guardian  so  nppointed   for  an  insane  id..fiiL 
person  shall  have  the  care  and  custody  of  the  person  of  powenma  ' 
the  ward,  and  the  management  of  all  his  estate,  until  the  l?!!?."'  ^ 
guardian  shall  be  legally  discharged,  and  he  shall  give  ^H^^aoa. 
bond  to  the  state  of  Oregon,  in  like  manner  and  in  like 
conditions  as   is  before  prescribed  with   respect  to  the 
guardian  of  a  minor,  excepting  that  the  provision  relat- 
ing to  tlie  education  of  the  ward  shall  be  omitted  in  the 
condition  of  the  bond. 

§  2891.     When   any   person    by   excessive   drinking,  'J- * u- 
gaming,  idleness,  or  debauchery  of   any  kind,  shall  so  aoudiuihv 
spend,  waste,  or  lessen  his  estate  as  to  expose  himself  or  •pen^U'Hft. 
hifc  family  to  want  or  suffering,  or  the  county  to  charge 
and  expense  for  the  support  of  himself  and  family,  the 
county  cour'-  for  such  county  of  which  such  spendthrift 
is  a  resident  or  an  inhabitant  shall  present  a  complaint 
to  the  county  judge  setting  forth  the  facts  and  circum- 
str>nce8  of  the  case,  and  praying  to  have  a  guardian  ap- 
pointed for  him. 
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§  2892.  The  county  judge  8)tall  cause  notice  to  he 
given  to  sucli  suppoaed  ependthrift  of  the  time  and  place 
appointed  for  hearing  the  case,  not  less  tlmn  ten  duys 
before  the  time  so  appointed;  and  if,  after  a  full  liearing, 
it  shall  appear  to  the  judge  that  the  person  coinpluiiied 
of  comes  within  the  description  contained  in  the  preced- 
ing, section,  he  shall  appoint  a  guardian  of  his  person 
and  estate,  with  the  powers  and  duties  hereinafter  spe- 
cified. 

§  2893.  After  the  order  of  notice  haa  been  issued,  the 
complainants  shall  cause  a  copy  of  the  complaint,  with 
the  prder  of  notice,  to  be  filed  in  the  office  of  the  county 
clerk  for  the  county,  and  if  a  guardian  shall  be  appointed 
on  such  application,  all  contracts,  excepting  for  neces- 
saries, and  all  gifts,  sales,  or  transfers  of  real  or  personal 
estate  made  by  such  spendthrift,  after  such  filing  of  the 
complaint  in  the  county  clerk's  office,  and  before  the 
termination  of  the  guardianship,  shall  be  null  and  void. 

^  2894.  When  a  guardian  shall  be  appointed  for  an 
insane  person  or  spendthrift,  the  judge  shall  make  an 
allowance,  to  be  paid  by  the  guardian,  for  all  reasonable 
expenses  incurred  by  the  ward  in  defending  himself 
against  the  complaint. 

§  2895,  Every  guardian  so  appointed  for  a  spendthrift 
shall  have  the  care  and  custody  of  the  person  of  the  ward, 
and  the  management  of  all  his  estate,  until  the  guardian 
shall  be  lefjaliy  discharged;  and  he  shall  give  bond  to 
the  state  of  Oregon,  in  like  manner  and  with  like  condi- 
tion as  is  before  directed  with  respect  to  the  guardian  of 
an  insane  person. 

§  2896.  Every  guardian  appointed  under  the  provis- 
ions of  this  title  shall  pay  all  just  debts  due  from  his 
ward  out  of  his  personal  estate,  if  sufficient,  and  if  not, 
out  of  his  real  estate,  upon  obtaining  a  license  for  the 
sale  thereof,  as  provided  by  law;  he  shall  also  settle  all 
accounts  of  the  ward^  and  demand,  sue  for,  and  receive 
all  debts  due  to  him,  or  may,  with  the  approbation  of 
the  county  court,  compound  for  the  same,  and  give  a 
discharge  to  the  debtor  upon  receiving  a  fair  and  just 
dividend  of  bis  estate  and  effects;  and  he  shall  appear 
for  and  represent  his  ward  in  all  legal  suits  and  pro- 
ceedings, unless  when  another  person  ie  appointed  for 
that  purpose  as  guardian  or  next  friend. 
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ill  also  manage  the  eatute  of  i 
lout  waste,  and   apply  the  j 
so  far  as  may  be  necessary,  ^ 
.able  maintenance  and  sup- 
uily,  if  there  be  ^ny;  and  if 
Qsufficient  for  that  purpose, 
eal  estate  upon  obtaiuing  a 

by  law,  and  shall  apply  the 
as  may  be  necessary,  for  the 
f  the  ward  and  his  family; 

authority  granted  therefor 
mortgage  said  real  estate  for 
essary  for  the  maintenance 
d  his  family,  or  the  care  of 
ply  the  proceeds  from  the 

of  any  inventory  as  required  i 
i  effects  comprised  therein  - 
te  suitable    persona,  to    be  \ 
ke  manner  aa   is  required  * 
ry  of  a  deceased  testator  or 
n  shall  account  for  and  dis- 
>f  his  ward  in  like  manner 
)  executors  and  administra- 

inthere8pectivecountie8,on  i 
1  or  of  any  person  interested  " 
Br  notice  to  all  other  persons  ■ 

require  the  guardian  to  sell  l 
.he  public  funds,  or  in  any  ' 
r  other  corporation,  or  any 
:ts  held  by  him  as  guardian, 
mch  sale,  and  also  all  other 
eal  estate,  or  in  any  other 

for  the  interest  of  all  con- 
urt  may  make  such  further 
us  as  the  case  may  require, 
1  disposing  of  the  estate  and 
[lardian. 

lian  appointed  either  by  a  , 
jrt  shall  become  insane  or  - 
charging  his  trust,  or  evi-  r 
he  county  court,  after  notice  ' 
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^<ki& tto;  to  Buch  guardian,  and  to  all  others  interested,  may  re- 
—  move  him;  and  every  guardian,  upon  his  request,  may  be 
of  allowed  to  resign  his  trust  vhen  it  shall  appear  to  the 
county  court  proper  to  allow  the  same;  and  upon  every 
such  resignation  or  removal,  and  also  upon  the  death  of 
any  guardian,  the  county  court  may  appoint  another  in 
hie  stead. 

§  2901.     The  marriage  of  any  female  who  is  under 

'  guardianship  as  a  minor  shall  operate  as  a  discharge  of 
her  guardian;  and  the  guardian  of  any  insane  person 
or  spendthrift  may  be  discharged  by  the  county  court 
when  it  shall  appear,  on  the  application  of  the  ward  or 
otherwise,  that  such  guardianship  is  no  longer  necessary. 
__  g  2902.  The  county  court  may  require  a  new  bond  to 
be  given  by  any  guardian,  and  may  discharge  the  exist- 
ing sureties  from  future  responsibility,  in  the  like  case 
and  upon  the  like  terms  as  are  prescribed  with  regard  to 
executors  or  administrators. 
M.,  t«L  §  2903.     No  action  shall  be  maintained  against  the 

Aotton  ^flinit  suieties  in  any  bond  given  by  a  guardian  unless  it  be 
dtan'ibond.     commenced  within  three  years  from  the  time  when  this 
wmmwiMii.     title  shall  take  effect,  or  within  three  years  from  the  time 
when  such  guardian  shall  be  discharged;  provided,  that 
if  at  the  time  of  such  discharge  the  person  entitled  to 
bring  such  action  shall  be  out  of  the  state,  the  action  may 
be  commenced  at  any  time  within  three  years  after  his 
return  to  the  state. 
M-.  *M.  g  2904.     Upon  complaint  made  to  the  county  court 

piae«edb«Bin  by  any  guardian  or  by  the  ward,  or  by  any  creditor  or 
■pffiggd^^^  other  person  interested  in  his  estate,  or  by  persons  hav- 
ing claims  thereto  in  expectancy,  as  heir  or  otherwise, 
against  any  one  suspected  of  having  concealed,  embezzled, 
or  conveyed  away  any  of  the  money,  goods,  or  effects  of 
the  ward,  the  judge  may  cite  and  examine  such  suspected 
person,  and  proceed  with  him  as  to  such  charge,  in  the 
same  manner  as  is  provided  respecting  persons  suspected 
of  concealing  or  embezzling  the  effects  of  a  deceased 
testator  or  intestate. 
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^ 3^*>.         g  2910.     When  an  aeoonnt  is  rendered  by  two  or  moie 

Joint  Meonnt  i°^^^  guardians,  the  court  may,  in  its  discretion,  alloir 

^^2,         the  same  upon  the  oath  of  any  one  of  them. 

td^tsL  §  2911.     The  words  "insane  person"  are  intended  to 

5SS"'kS"  inclade  every  idiot,  every  person  not  of  sonnd  mind, 

^^^^^"  every  lunatic  and    distracted  person;    and    the  word 

"spendthrift"  is  intended  to  inclade  any  one  who  is  liable 

to  be  pat  under  guardianship  on  account  of  excessive 

drinking,  gaming,  idleness,  or  debauchery,  and  these 

words  shall  be  so  construed  in  all  the  provisions  relating 

to  guardians  and  wards  contained  in  this  or  any  other 

etatoto. 

TITLE  IV. 

HAffTEBS,  AFFBXNTIOIS,  AHD  SKRVAHTS. 
f  2S12.     Who  mft7  b«  iMmod  m  an  ftpprenttoe  or  Mrraatj  ta^  of  flwrtalL 
j  fiBIS.    Wlio  maj  bind  ohildim  under  fonrtsen  jtmxm  ai  age 
1 2914.     Minor*  over  fourteen,  how  bonnd. 

B  2Q1E.    IndBnturea,  how  executed;  minor  not  to  be  bmmd  irithOKfc 
i  2916.     One  put  of  indentnre  to  be  kept  fdr  minor. 
S  2917.     Goonty  court  mftj  bind  poor  children. 

1 2916.     Poor  ofaildren,  term  of  tervioe,  and  proviiiimt  of  l3i»  otabvot. 
S  2919.     Poor  children,  indentilTei,  how  exeoatnd. 
B  2920.     ]fon«7,  etc.,  ailowed  by  maater  under  this  tiUe  to  be  te  Mfl>  VM 

of  minor. 
B  2921.     Traabnent  of  parsons  bound,  who  to  inqnire  of. 
S  S022.     Complaint  agiinrt  nuuter,  b;  whom  made,  and  prooeedinga  tbarttn. 
i  2923.     Discharge  of  minor;  if  master  do  not  appear,  minor  may  be  bonad 

B  292t.  Ooett,  when  awarded  against  oomplainanl. 

fi  2920.  Master  liable  for  breach  of  indenture;  damages,  to  whom  beloagL 

S  2926.  Who  may  bring  action  for  breach  of  indentue. 

3  2927.  Action  apon  indenttire,  when  to  be  commenced. 

B  29ZS.  Jndgment,  if  for  minor,  he  may  be  diicluu^^ed,  and  bonnd  Miaw.* 

)  2929.  Proceedings  to  reoorer  apprentice  or  servant  learing  mMter. 

%  2930.  Warrant  for  arrest  of  fagitive  apprentice  of  serranL 

B  S931.  Who  to  pay  costs   in  process  for  the  recovery  of  ifipnotiee  v 

B  S932.     CompUint  against  apprentice  for  negleot  of  daij.  Mid  prooeedla^ 

thereen. 
1 2933.    Discharge  of  master  from  indeatnree. 
S  2934     Master,  death  of,  effect  of. 
B  293C    This  title  to  apply  to  femsles. 
B  2930.     Father,  common-law  right  to  servioe  of  child  not  aSeotftd  hf  lUfe 

title. 
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^^mi,         g  2918.     Saoh  children,  whe 

— — of  foopteen  yeare,  may  be  bou 

Tlc^  aDdpro-   eiKbteen,  or  to  the  time  of  tl 

Tliloni  of  tti«  .         , 

eoDtrut.         3ge,  and  males  to  the  age  of  ti 

viBion  shall  be  made  in  the  c 

children  to  read,  write,  and  c 

instruction,  benefit,  and  aUoi? 

the  end  of  the  term,  as  the  coi 

Bonable. 

M-.**  I  2919.     No  minor  shall  be 

btOvD^M^^  unless  by  an  indenture  of  two 

by  the  county  court  and  by  the 

shall  be  deposited  with  the  co 

where  such  minor  resides,  ai 

for  the  use  of  the  minor. 

M^«»-  §  2920.     All  consideration  ( 

Hmtjtota     paid  or  allowed  by  the  master 

vice  or  apprenticeship  made  : 

shall  be  paid  or  secured  to  t 

thereby  bound. 

"••«»  8  2921.     Parents,  guardianS; 

missioners  of  the  county  cou 


with  their  approbation,  and  o 
bound  by  their  predecessors  i 
f^om  all  cruelty,  neglect,  and  ' 
part  of  their  masters. 

g  2922.  In  case  of  any  sue! 
the  master,  a  complaint  may 
guardians,  commissioners  of  t 
person,  in  the  county  court  fo 
master  residea,  setting  forth  tli 
of  the  case;  and  the  court,  afte 
master,  shall  proceed  to  hear 
as  the  allegations  [of]  the  part 

g  2923.  After  a  full  hearin: 
complainant  alone,  if  the  mast 
the  court  may  render  a  judg 
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minor  be  discharged  from  his  appreaticeship  or  service,  ^\f<^^ 

and  for  the  costs  of  the  suit  against  the  master,  and  may 

award  execution  accordingly,  and  the  minor  may  there-  bound  «naw. 
Dpou  be  bound  out  anew. 

g  2924.     If  the  complaint  shall  not  be  maintained,  uutii. 
the  court  shall  award  costs  for  the  master,  against  the  coni,  itbm 
complainant  or  complainants,  and  shall  issue  execution  « 
accordingly,  excepting  that  in  case  of  such  a  complaint 
by  the  commissioners  of  the  county  court,  the  court  shall 
not  award  costs  against  them  ujxless  it  shall  appear  that 
the  complaint  was  made  without  any  just  or  reasonable 
cause. 

g  2925.     Every    master    shall,  moreover,   be    liable,  m^*m. 
whether  such  complaint  shall  have  been  filed  or  not,  to  uuteriiabie 
an  action  in  the  circuit  court  on  the  indenture  for  the  iimantn™; 

AUDtgtmta 

breach  of  any  covenant  on  his  part  therein  contained;  wbom belong. 
and  all  dam^es  recovered  in  such  action,  after  deduct- 
ing the  necessary  charges  in  prosecuting  the  same,  shall 
be  the  property  of  the  minor,  and  may  be  applied  and 
appropriated  to  his  use,  by  the  person  who  shall  have 
recovered  fhe  same,  and  the  residue,  if  any,  shall  be 
paid  to  the  minor;  if  a  male,  at  his  age  of  twenty-one 
years,  and  if  a  female,  at  her  age  of  eighteen  years,  or  at 
the  time  of  her  marriage  within  that  age. 

g  2926.     Such  action  may  be  brought  either  by  the  "■■  tu. 
parent  or  his  executors  or  administrators,  or  by  the  who  mr 
guardian,  or  by  any  one  who  shall  succeed  him  in  that  aoiiaa. 
trust,  or  by  the  county  court,  or  it  may  be  brought  in 
the  name  of  the  minor  by  his  guardian  or  next  friend, 
as  the  case  may  require,  or  by  himself,  after  the  expira- 
tion of  the  term  of  the  apprenticeship  or  service. 

§  2927.     No  such  action  shall  be  maintained  by  the  m..»b. 
apprentice  or  servant  unless  it  be  commenced  during  AeUonapon 
the  term  of  apprenticeship  or  service,  or  within   two  whStoSe 
years  after  the  expiration  thereof. 

g  2928.     If  judgment  in  such  action,  by  whomsoever  id.,$i£. 
brought,  shall  be  rendered  for  the  plaintiff  in  the  circuit 
court,  the  coart  may  also,  upon  the  motion  of  the  plain- 
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tiff,  discharge  the  minor  from  his  apprenticeship  or 
-  service,  if  it  shall  not  have  been  already  done  in  the 
manner  before  provided,  and  the  minor  may  thereupon 
be  bound  out  anew. 

g  2929.  If  any  apprentice  or  servant  bound  as  afore- 
said shall  unlawfully  depart  from  the  service  of  his 
master,  any  justice  of  the  peace,  upon  complaint  on  oath 
made  to  him  by  the  master,  or  by  any  one  in  his  behalf, 
may  issue  bis  warrant  to  apprehend  the  apprentice  or 
servant,  and  bring  him  before  said  justice;  and  if  the 
complaint  shall  be  supported,  the  justice  may  order  the 
offender  to  be  returned  to  the  master,  or  may  commit 
him  to  the  common  jail  of  the  county  where  the  master 
resides,  there  to  remain  for  a  term  not  exceeding  twenty 
days,  unless  sooner  discharged  by  his  master,  or  other- 
wise by  due  course  of  law. 

§  2930.  The  warrant  of  the  justice,  when  directed  to 
any  officer  or  other  person  by  name,  shall  authorize  him 
to  convey  the  offender  to  the  place  of  residence  of  the 
master,  or  to  the  jail  of  the  county  where  the  master 
resides,  although  it  may  be  In  any  other  county  in  this 
state. 

g  2931.  All  the  costs  incurred  in  any  such  process 
gainst  a  servant  or  apprentice  shall  be  paid  in  the  first 
instance  by  the  complainant;  and  if  the  complaint  be 
supported,  the  amount  of  costs  may  be  recovered  by  the 
master  in  an  action  on  the  indenture,  if  the  same  were 
executed  by  a  parent  or  guardian,  and  if  recovered 
against  a  guardian,  the  amount  paid  by  him  in  such 
action  may  be  charged  by  him  in  his  guardianship  ac- 
count; and  if  the  indenture  were  executed  by  the  county 
court,  or  by  the  minor  with  the  approbation  of  the  county 
judge,  the  amount  of  such  costs  may  be  recovered  against 
the  minor,  after  he  shall  arrive  at  full  age. 

g  2932.  If  any  such  apprentice  shall  be  guilty  of  any 
gross  misbehavior,  or  refusal  to  do  big  duty,  or  willful 
neglect  thereof,  his  master  may  file  his  complaint  in  the 
county  court  for  the  county  in  which  he  resides,  setting 
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nd  circumstances  of  the  case,  and  the  ^,'fr^'* 
le  duly  notified  the  apprentice  or  ser- 

.      <  f  ■,  ,-,,,,   Comptatat 

ona  who  have  covenanted  on  his  behalf,  "«»'si,^ 
iear  and  determine  the  cause  as  the  al- 
arties  may  require, 
a  full  hearing  of  the  parties,  or  of  the  id.,f». 


e,  if  tlie  adverse  party  neglect  to  appear,  DiKiumoi 
ides  a  judgment  or  decree  that  the  mas-  toSSi^iM. 

from  the  contract  of  apprenticeship  or 
be  costs  of  suit,  such  costs  to  be  recov- 
t  or  guardian  of  the  minor,  if  there  be 
1  the  indenture,  and  eiecution  therefbr 
•dingly;  and  if  there  he  no  parent  or 
)r  such  coats,  the  amount  thereof  may 
n  action  Against  the  minor  after  that  he 
ill  age,  and  any  minor  discharged  as 
bound  otit  anew. 

identure  of  apprenticeship  or  service  m-,»21 
!e  of  this  title  shall  bind  the  minor  after  iM^ot 
master;  but  the  apprenticeship  or  ser- 
iceforth  discharged,  and  the  minor  may 
W. 

ndenture  of  apprenticeship  or  service  JO^jS. 
tee  of  this  title,  by  or  iu  behalf  of  a  noTMouof 
ade  either  with  a  woman  or  a  man,  and  J'^ttf 

provisions  shall  apply  as  well  to  mis- 
ers. 

ng  contained  in  this  title  shall  prevent  m-*w- 
it  of  a  father,  bi'  the  common  law,  to  comiiii>ti-i«w 

llji  lit  nf  fitltif 

t  for  the  service  of  his  children  for  the  notaitoBti*. 
lority  or  any  part  thereof. 
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ADOETiaH   OF   OHILDKEN   AND   OEANQB   OF  NAME. 

I  SSn.     Application  to  adopt  child  to  ba  mftds  to  oounty  ooort;  hiutMiiA 

ukd  yrile  miut  join  in  petitiini. 
1 88SS.     Pareati  of  diild  most  oouaent  to  adoptioii)  how  oonasnt  obbtined  if 

parent  dead, 
t  2039.     K^>oeeding  whan  parent  insane,  impriaonsd,  or  haa  d«aeitsd  child. 
1 2M0.    NotiM  to  parent  who  do«a  not  oonaant;  pahlioataan  of  noticaw 
1 2MI.     Conaant  of  child,  when  neoeasarj, 
9  2M2.    Adoptjon,  when  court  to  deoree^  and  nature  tbereoL 
S  2013.    Deoraa  of  adoption,  effect  <rf;  exoeptim. 
I  J2Mi.    Adoption  tarminatea  tite  relation  of  parent  and  diild. 
I  SMS.    Appeal  from  decree  of  conn^  oonrt. 
1 2M6.     Parent,  when  may  apply  to  drcait  oonrt  to  reverse  the  deorea  at 

connty  conrL 
1 3H7.    .i^plioadon  for  change  o(  name  to  ba  made  to  ooiontjr  oonzt. 
1 2M8.    Notice  of  application  for  obaoge  of  name;  notice  of  decree  and  ew- 

tifloata  thereof. 
g  2949.     Change  of  name  of  adopted  child. 
1 2950.    Jndge  to  report  chaogea  of  name*  annoally  to  secretary  of  state. 

iH,tL      §  2937.     Any  iahabitant  of  this  state  may  petition  the 


^  county  court  in  the  county  of  his  reaidenee  for  leave  to 
adopt  a  child  not  his  own,  and  if  desired,  for  a  change 
of  the  child's  name;  but  the  prayer  of  such  petition  by 


UriJW- 

tiot.m. 


unless  the  husband  or  wife  joins  therein. 
id,«a.  g  2938.     The  parents  of  the  child,  or  the  survivor  of 

panmaai  them,  shall,  ezcept  as  herein  provided,  consent  in  writ- 
eonvuitto  ing  to  such  adoption.  If  neither  parent  is  living,  the 
oonseni  bow  guardian  of  the  child,  or  if  there  is  no  guardiaD,  the  next 
-^— *''*"  of  kin  in  this  state,  may  give  such  consent;  or  if  there  ia 
no  next  of  kin,  the  court  may  appoint  some  suitable  per- 
son to  act  in  the  proceedings  as  next  friend  of  the  child, 
and  to  give  or  withhold  such  consent. 

§  2939.  If  either  parent  is  insane  or  imprisoned  in 
the  state  prison,  under  a  sentence  for  a  term  not  less  than 
three  years,  or  has  willfully  deserted  and  neglected  to 
provide  proper  care  and  maintenance  for  the  child  for 
one  year  next  preceding  the  time  of  filing  the  petition, 
the  court  shall  proceed  aa  if  such  parent  were  dead,  and 


yGoot^le 


Tit.  T,  I S944.]  ADOPTION  OF  CHILDREN.  1341 

in  its  discretion  may  appoint  some  suitable  person  to  Ort-xias*.*!. 
act  in  the  proceedings  as  next  friend  of  the  child,  and  wbtapannti 
give  or  withhold  the  consent  aforesaid. 

g  2940.     If  a  parent  does  not  consent  to  the  adoption  u.,t*- 
of  his  child,  the  court  shall  order  a  copy  of  the  petition  Motiwiaiii* 
and  order  thereon  to  be  served  on  him  personally,  if 
found  in  the  state,  and  if  not,  to  be  published  once  a  week  "0*-*>fc 
for  three  successive  weeks  in  such  newspaper  printed  in 
the  county  as  the  court  directs,  the  last  publication  to  be 
at  least  four  weeks  before  the  time  appointed  for  the 
hearing.      Like  notice  shall  also  be  published  when  a 
child  has  no  parent  living,  and  no  guardian  or  next  of 
kin  in  this  state.     The  court  may  order  such   Airther 
notice  as  it  deems  necessary  or  proper. 

§  2941.     If  the  child  is  of  the  age  of  fourteen  years  or  u.,  (& 
upwards,  the  adoption  shall  not  he  made  without  his  whanoanMat 
consent.  imowmix. 

§  2942.     If,  upon  such  petition  so  presented  and  con-  id.,(ft. 


eented  to,  the  court  is  satisfied  of  the  identity  and  rela-  whenooant* 
bons  of  the  persons,  and  that  the  petitioner  is  of  sumcient  *'^*- 
ability  to  bring  up  the  child,  and  furnish  suitable  nor- 
tore  and  education,  having  reference  to  the  degree  and 
condition  of  the  parents,  and  that  it  is  fit  and  proper 
that  such  adoption  should  take  effect,  a  decree  shall  be  DMrn^ana 
made  setting  forth  the  facts,  and  ordering  that  from  the 
date  of  the  decree  the  child  shall,  to  all  legal  intents  and 
purposes,  be  the  child  of  the  petitioner. 

8  2943.     A  child  so  adopted  shall  be  deemed,  for  the  i<u«t. 
purposes  of  inheritance  of  such  child,  and  all  other  legal  Adopts  ohu, 
consequences  and  incidents  of  the  natural  relation  of 
parents  and  children,  the  child  of  the  parents  by  adop- 
tion, the  same  as  if  he  had  been  born  to  them  by  lawful 
wedlock;  except  that  he  shall  not  be  capable  of  taking 
property  expressly  limited  to  heirs  of  the  body  or  bodies  SMtpSc*. 
of  the  parent  by  adoption,  nor  property  from  the  lineal 
or  collateral  kindred  of  such  parents  by  right  of  repre- 
lentation. 

S  2944.     The  parents  of  such  child  shall  be  deprived  "-■*'■ 
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o^HttN,**  by  the  same  of  all  legal  rights  as  respects  the  child;  and 
JJgg;^^    the  child  shall  be  freed  from  all  obligations  of  mainte- 
2?dShSSf""   nance  and  obedience  as  respects  his  parents. 
M^*"-  §  2945.     Any  petitioner   may  appeal  to  the   circuit 

tSSm^mL  <'Ourt  from  the  decree  of  the  county  court  on  each  peti- 
tion, in  like  manner  as  appeals  may  be  taken  ft^am  the 
other  decrees  of  that  court;  and  afty  child  made  the  sub- 
ject of  Buch  petition  may,  by  a  next  friend,  appeal  in  like 
niEuiner;  but  no  bond  shall  be  required,  or  costs  awarded 
against  such  child  or  next  friend. 
"-•<*    ,  .        S  2946.    A  parent  who  has  not,  before  the  hearing 
wiiantMvnt    upon  a  petition  for  the  adoption  of  his  child,  had  personal 
notice  thereof,  may,  at  any  time  within  one  year  after 
actual  notice,  apply  to  the  circuit  court  to  reverse  the 
decree;  said  court,  after  due  notice,  may  in  its  discretion 
reverse  the  same  if  it  appears  that  any  of  the  material 
allegations  in  the  petition  wero  not  true. 
"•'*"•  S  2947.     Applications  for  change  of  names  of  persons 

*f^5^y^    may  be  heard  and  determined  by  the  county  courts  in 
SSSto*      *^®  several  counties.     No  lawful  change  of  the  name  of 
Montr  oomto.  ^  person,  except  a  woman  upon  her  marriage  or  divorce, 
shall  be  made  in  this  state  unless  for  sofBcient  reasons 
consistent  with  the  public  interest  and  satisfactory  to 
said  court  in  the  county  where  the  party  resides. 
"^'"-  g  2948.     Before  decreeing  a  change  of  name,  except  aa 

H^^i»pB-  provided  in  the  following  section,  the  court  shall  require 
S5Sy°*  public  notice  of  the  application  thereof  to  be  given,  that 
all  persons  may  ofiFer  and  show  cause,  if  tbey  have  any, 
£m«^«B-  *^y  *^^  same  should  not  be  granted.  The  court  shall 
S"«n««nfc  (jao  require  public  notice  to  be  given  of  the  change  de- 
creed, and  on  return  of  proof  thereof,  may  grant  certifi- 
cate, under  the  seal  of  the  court,  of  the  name  the  party 
is  to  have,  and  which  sbaU  thereafter  be  his  legal  name, 
g  2949.  If  in  a  petition  for  the  adoption  of  a  child  a 
change  of  the  child's  name  is  requested,  the  court  upon 
.  decreeing  the  adoption  may  also  decree  such  change  of 
name,  and  grant  a  certificate  thereof,  without  the  notieea 
required  by  the  preceding  section. 
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§  2950.     Each  judge  shall  annually,  in  the  month  of  ^kuu, 
December,  make  a  return  to  the  office  of  the  secretary  of  --_- 

state  of  all  changes  of  names  made  in  the  court  under  ebviset^~ 
this  title,  and  the  same  shall  be  published  in  a  tabular  ■^~  ' 
form  with  the  statutes  of  the  following  year. 


ITTLB  VL 
TBS  AOB  OF  lujcmny. 

f  nSl.    H^Jott^  of  iiiiIm  aad  temBlei^  time  of. 

IS96S.    P>rtw»fa»ctoby  fMMl— oT«r»ightoaiyBM»nt  igtdieiMiiTilU. 

i  29SS.     MairUge  of  fnnalM  equiTaleiit  to  majority. 

g  2951.    In  this  state  male  persons  shall  be  deemed  to  oct.  ii.ia»«,ti. 
have  arriTed  at  majority  at  the  age  of  twenty-one  years,  hiiwi^oI 
and  females  at  the  age  of  eighteen  years,  and  thereafter  femaiM, 
shall  have  control  of  their  own  actions  and  business, 
have  all  the  rights,  and  be  subject  to  all  the  liabilities, 
of  citizens  of  fall  age. 

g  2952.     All  contracts,  conveyances,' or  other  writings  vL,ia. 
executed  heretofore  by  female  persons  between  the  ages  v.tn.^.bp,^ 
of  eighteen  and  twenty-one  years,  whether  married  or  ^ereUhUM 
unmarried,  shall  be  taken,  deemed,  and  held  to  be  of  as  a«ciaiednu& 
binding  force  and  effect  as  if  made  after  arrirmg  at  the 
age  of  twenty-one  years. 

g  2953.     All  female  persons  shall  be  deemed  to  have  i^*»- 


arrived  at  the  age  of  nuyority^  upon  their  being  married  uanursof 
according  to  law.  ^,l«> 
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CHAPTER  XIX. 

OP  ESTATE8  IN  DOWER  BY  THE  CURTESY,  AND 
GENERAL  PROVISIONS  CONCERNING  ESTATES 
IN  REAL  PROPERTY. 

TTTLS:  L— Of  Estates  in  Dowbb. 

n. — Of  Estates  by  thb  Cobtbst. 
UL — Of  Gbnbbai.  Pbotisions  ooNosBHiHa  Es- 
tates nf  Bbal  Pbopebtt. 


OP  ESTATES  IN  DOWBB. 

I  SOS*.  Wiiaw,  of  wbkt  knda  entitled  to  be  endowed;  ■<**"{«—  at  4 

S  SOSOt  Domr  in  OMe  of  excli&iiga  of  lands  bj  tlie  h 

f  2906.  Dowsr,  fAera  lamde  mortgaged  before  m 

i  S9fi7.  Dower,  where  Unda  mortgaged  for  pnrohate  mwiey. 

S  2B&8.  Dower  or  uiter«et  in  Burplua  after  aale  of  mortgaged  laadk 

3  29S9.  Dower  of  reeidne,  dednoting  amount  paid  on  mortgigli 

1 2960.  Dower  on  landa  eold  hy  boaband,  how  eatinuited. 

S  2961.  Dower,  whan  may  be  asaignad  by  connty  oonrt. 

§  2962.  Warrant  to  commiasionera  tij  aaaign  dower. 

I  2963.  Oath  of  commiaBionersi  ratnm  of  prooeedinga. 

9  2964.  Dower,  how  asaigned  when  property  oannot  be  dMdML 

%  2966.  Widow  may  occupy  with  haira  without  aaaignment  of  dowft 

S  2906.  Dowar,  how  barred  by  conveyuioe. 

S  2967,  Dower,  how  barred  by  jointure. 

S  296S.  Evidence  of  assent  to  jointure. 

g  2969.  Feouniaiy  provision  in  lion  of  dowar,  when  >  bar  UmmMl 

S  2970.  Widow,  when  ahe  may  elect  between  jointoN  and  dowwt 

S  2971.  Xlection  between  devise  and  dowar. 

8  2972.  What  deemed  on  election  by  widow. 

g  2973.  Widow,  when  to  be  endowed  anew. 

S  2974.  Alien  or  non-reaident  entitled  to  dowar. 

g  297G.  Tenant  in  dower  not  to  commit  WMte,  and  to  kaep  In  iepai& 

8  2976.  Widow  entitled  to  dwelling-honse  one  year  after  hnaboadV  d 

§  2977.  Damagaa  for  withholding  dower, 

g  2978.  Damagea  for  withholding  dower,  how  eetimated. 

g  2979.  Dunagea  to  indnde  use  of  permanent  improranienta. 

1 2980.  Damagea  reoovered  from  heir  to  be  dednoted  in  Mtion  a$ 

g  SOSl.  Dower,  wh<m  barred  by  aooeptanae  of  aaaignment  of  doww. 

1 2982.  Dower,  ocdluslTe  recoreiy  o^  not  to  prejadioe  in&nt  heb. 
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§  2954.     The  widow  of  every  deceased  person  shall  Jiii.iB,iBH.tL 
be  entitled  to  dower,  or  the  use,  during  her  natural  widow, 
life,  of  one-third  part  of  all  the  lands  whereof  her  hug- 
band  was  seised  of  an  estate  of  inheritance  at  any  time  aoor.iae. 
during  the  marriage,  unless  she  is  lawfully  barred  thereof. 

Dower    mnarally.  —  Dower   is  23;  McKay  v.  Freenum,  6  Id.  419;  if 

wid  to  b«  ^Tored  in  law,  being  an  the  residoiice  of  four  yoars  hoa  been 

equitable  aad  taoral  right;  Laslierv.  comploted,  but  not  otherwise:  Fabrii 

lather,   Vi  Barb.  106.     To  entitle  a  v.  Hayta,  U  Id.  81.     A  widow  is  not 

wife  to    dower,   her    husband   nisat  entitled,  immediatelj  on  tho  death  of 

havs  been  seised,  bnt  a  Beiein  in  law  her  husband,  to  receive  ono  third  of 

ia«uffident;  actual  entry  is  not  neoes-  the  rents  and  profits  of  the  lands  of 

sarj:    2>unAnn  v.  Otbome,   1    Paiss.  which  be  was  the  owner  and  died 

635.     The  right  is  consummated  oj  seised,  in  right  of  her  dower  interest 

the  death  of  tho  bnaband:  StdJi^  y,  therein,  but  the  executor  or  admiou- 

i'orpey,  ICosr.  89.  _  trator  of  the  eatata  is  entitled  to  the 

There  is  no  dower  in  an  eqaity:  poaaeaaion  and  control  of  the  same, 

WkUeaier  v,    VamchioiiKi,  6  Or.  113;  and  to  receive  the  rents  and  profits 

f^rau.n  V.  Loomii,  2Id.  29.     A  ffidow  thereof,  to  be  applied  to  the  satisfao- 

is  entitled  to  dower  under  tbe  dona-  tion    of    claims   a^nst    tbe  estate: 

tion  act  where  tier  husband  dies  be-  Leonard  v.  Cniat,  8  Id,  276. 
foro  fioal  proof;  Lcnx  v.  Lnvf,   8  Id. 

§2955.     If  a  husband  seised  of  an  estate  of  iiihuri-  u^u 
tance  in  lands  exchange  them  for  other  lands,  bis  widow  Dower  in  ««•' 
shall  not  have  a  dower  of  both,  but  shall  make  her  of  ludsl"'* 
election  to  be  endowed  of  the  lands  given  or  of  those 
taken  in  exchange;  and  if  sucli  election  be  not  evinced 
by  the  commencement  of   proceedings  to  recover   her 
dower  of  the  lands  given  in  exchange  within  one  year 
after  the  death  of  her  husband,  she  shall  be  deemed  to 
have  elected  to  take  her  dower  of  the  lands  received  in 
exchange. 

%  2956.     When  a  person  seised  of  an  estate  of  inheri-  la.,  f  ■. 


tance  in  lands  shall  have  executed  a  mortgage  of  such  Dower,  whw 
estate  before  marriage,  his  widow  shall  be  entitled  to  gsged^^i* 
dower  out  of  the  lands  mortgaged,  as  against  every  per- 
son except  the  mortgagee  and  those  claiming  under  him. 

§  2957.     When  a  husband  shall  purcbase  lands  during  id..f «. 
coverture,  and  shall  at  the   same  time   mortgage  his  Dowerinha* 
estate  in  such  lands  to  secure  the  payment  of  the  pur-  ^^SS^ 
chase-money,  his  widow  shall  not  he  entitled  to  dower  out 
of  such  lands  as  against  the  mortg^^e  or  those  claiming 
under  him,  although  she  shall  not  have  united  in  such 
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j»a.mtM,H  mortgage;  but  she  ehall  be  entil 

all  other  persona. 
"-"•  §  2958.     When,  in  either  of 

nuviwafiw    '^^  ^^°  preceding  sections,  or  ii 
""  "~  which  she  shall  have  joined  with 


gagee,  or  those  claiming  nnde 

death  of  her  husband,  cause  the 

be  sold  by  virtue  of  such  mortg 

shall  remain  after  payment  of  t 

and  the  costs  and  chafes  of  th 

be  entitled  to  the  interest  or  ir 

of  such  surplus,  for  her  life,  as  » 

"■■*«•  g  2969.     If  in  either  of  the  ci 

Dovoroatoi    heir  or  other  person  claiming  u 

*«ioc*w^    pay  and  satisfy  the  mortg^e,  th 

^_     ^^  deducted  from  the  value  of  t 

shall  have  set  out  for  her,  for  her 

lands,  the  value  of  one  third  of 

deduction. 

§  2960.     When  a  widow  shall 

of  any  land  which  shall  have  b 

,iu>w  band  in  his  lifetime,  and  such 

enhanced  in  value  after  the  alie 

be  estimated  in  setting  forth  th< 

ing  to  their  value  at  the  time  tht 

M^*^  §  2961.     When  a  widow  is  entil 

2^|^_4»w    of  which  her  husband  died  seised 

^^^*^    is  not  disputed  by  the  heirs  or 

claiming  under  them  or  either  of' 

to  her  in  whatever  counties  thi 

county  coort  of  the  county  in  v 

husband  is  settled,  upon  applicat 

other  person  interested  in  the 

application  shall  be  given  to  i 

other  persons,  in  such  manner  a 

direct. 

AadgBiiMBt  of  doww  ii  not  wbo 
■MMHI7  to  th*  mainteouiM  of  «a  dm 
■cMsa  ^pdaat  tt«  Inutenil'i  gnntM 
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§  2962.    For  the  purpose  of  assigning  such  dower,  the  im>.w.mh»«. 
county  court  shall  direct  a  warrant  to  issue  to  three  dis-  wmMtm 
creet  and  disinterested  persons,  authorizing  and  requir-  otiSwvr 
ing  them  to  set  off  the  dower  hy  metes  and  bounds,  when 
it  can  bo  done  without  injury  to  the  whole  estate. 

§  2963.  The  commissioners  shall  be  sworn  by  a  judge  id..tm 
of  any  court  of  record  or  a  justice  of  the  peace  faithfully  omth  of  aM» 
to  discharge  their  duties,  and  shall,  as  soon  as  may  be, 
set  off  the  dower  according  to  the  command  of  such  war> 
rant,  and  make  return  of  their  doings,  with  an  account 
of  their  charges  and  expenses,  in  writing,  to  the  county 
court;  and  the  same  being  accepted  and  recorded,  and 
an  attested  copy  thereof  filed  in  the  ofQce  of  the  county 
clerk  of  the  county  where  the  lands  are  situated,  the 
dower  shall  remain  fixed  and  certain,  unless  such  con- 
firmation be  set  aside  or  reversed;  costs  on  appeal,  and 
one  half  of  the  costs  of  such  proceedings,  shall  be  paid  by 
the  widow,  and  the  Other  half  by  the  adverse  party. 

g  2964.     When  the  estate  out  of  which  dower  is  to  be  M^m. 
assigned  consists  of  a  mill  or  other  tenement  which  can- 


not be  divided  without  damage  to  the  whole,  and  in  all  dWdrf. 
cases  where  the  estate  cannot  be  divided  by  metes  and 
bounds,  the  dower  may  he  assigned  of  the  rents,  issues, 
and  profits  therof,  to  be  had  and  received  by  the  widow,  as 
a  tenant  in  common  with  the  other  owners  of  the  ratate. 

g  2965.     When  a  widow  is  entitled  to  dower  in  the  vL,in. 
lands  of  which  her  husband  died  seised,  she  may  continue  wiaw^b 
to  occupy  the  same,  with  the  children  or  other  heirs  of  SSbl 
the  deceased,  or  may  receive  one-third  part  of  the  rents, 
issues,  and  profits  thereof,  so  long  as  the  heirs  or  others 
interested  do  not  object,  without  having  the  dower  as- 
signed. 

g  2966.     A  married  woman  may  bar  her  right  of  dower  u..f  a. 
in  any  estate  conveyed  by  her  husband,  or  by  his  guar-  sower.hav 
dian,  if  he  be  a  minor,  by  joining  in  the  deed  of  con-  nnnrnjiln 
veyance,  and  acknowledging  the  same  as  prescribed  in  ^oq^  ,j^ 
the  preceding  chapter,  or  by  joining-  with  her  husband 
in  a  subsequent  deed  acknowledged  in  like  manner. 
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JS- 


VDwer,  am 


k«nreeii  join- 
tore  and 


flrlit&at 


g  2967.  A  woman  may  also  be  barred  of  her  dower  in 
'  all  the  lands  of  her  husband  by  a  jointure  settled  on  her 
with  her  assent  before  the  marriage^  provided,  that  such 
jointure  consists  of  a  ^eehold  estate  in  lands,  for  the  life 
of  the  wife  at  least,  to  take  effect  in  possession  or  profit 
immediately  on  the  death  of  her  husband. 

g  2968.  Such  assent  shall  be  expressed,  if  the  woman 
be  of  the  full  age  of  twenty-one,  by  her  becoming  a  party 
to  the  conveyance  by  which  it  is  settled,  and  if  she  be 
under  that  age,  by  her  joining  with  her  father  or  guar> 
dian  in  such  conveyance. 

g  2969.  Any  pecuniary  provision  that  shall  be  made 
for  the  benefit  of  an  intended  wife,  and  in  lieu  of 
dower,  shall,  if  assented  to  as  provided  in  the  preceding 
section,  bar  her  right  of  dower  in  all  the  lands  of  her 
husband. 

§  2970.  If  any  such  jointure  or  pecuniary  provision 
be  made  before  marriage,  and  without  the  assent  of  the 
intended  wife,  or  if  it  be  made  after  marrif^e,  she  shall 
make  her  election  after  the  death  of  her  husband 
whether  she  will  take  such  jointure  or  pecuniary  pro- 
vision or  be  endowed  with  the  landa  of  her  husband,  but 
ehe  shall  not  be  entitled  to  both. 

§  2971.  If  any  lands  be  devised  to  a  woman,  or  other 
prorisioa  be  made  for  her  in  the  will  of  her  husband, 
she  shall  make  her  election  whether  she  will  take  the 
lands  so  devised  or  the  provisions  so  made,  or  whether 
she  will  be  endowed  by  the  lands  of  her  husband;  bat 
Bhe  shall  not  be  entitled  to  both  unless  it  plainly  appears 
by  the  will  to  have  been  so  intended  by  the  testator. 

g  2972.  When  a  widow  shall  be  entitled  to  an  elecJ 
tion  under  either  of  the  last  two  preceding  sections,  she 
shall  be  deemed  to  have  elected  to  take  such  jointure, 
devise,  or  other  provision  unless  within  one  year  after 
the  death  of  her  husband  she  shall  commence  proceed- 
ings for  the  assignment  or  recovery  of  her  dower. 

§  2973.  If  a  woman  be  lawfully  evicted  of  lands  as- 
signed to  her  as  dower  or  settled  upon  her  aa  jointure, 
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/uKtm.     any  lands  aliened  by  the  heir  of  her  buBband,  she  shall 

—  be  entitled  to  recover  of  such  heir,  in  a  civil  action,  her 

•SoKotoB.    damages  for  vithbolding  snch  dover  from  the  time  of 

the  death  of  ber  husband  to  the  time  of  the  alienation 

by  the  heir,  not  exceeding  six  years  in  the  whole;  and 

the  amount  which  she  shall  be  entitled  to  recover  from 

such  heir  shall  be  deducted  from  the  amount  she  would 

otherwise'  be  entitled  to  recover  from  £ucb  grantee;  and 

any  amount  recovered  as  damages  from  such  grantee 

shall  be  deducted  from  the  sum  she  would  otherwise  be 

entitled  to  recover  from  such  heir. 

"■■*^  §  2981.     When  the  widow  shall  have  accepted  an  a*. 

ai^<tf         signment  of  dower  in  satisfaction  of  her  claim  upon  all 

k*^^  the  lands  of  her  husband,  it  shall  be  a  bar  to  any  further 

claim  of  dower  against  the  heir  of  such  husband,  or  any 

grantee  of  such  heir,  or  any  grantee  of  such  husband, 

unless  such  widow  shall  have  been  lawfully  evicted  of  the 

lends  so  assigned  as  aforesaid. 

id^t».  §  2982.     When  a  widow  not  having  a  right  of  dower, 

ooutuiTa        shall,  during  the  infancy  of  the  heirs  of  the  husband,  or 

flower  1^       any  of  them,  or  of  any  person  entitled  to  the  lands,  re- 

b&^beiK.     cover  dower  by  the  default  or  collusion  of  the  guardian 

of  such  infant  heirs  or  such  other  person,  such  heir  or 

other  person  so  entitled  shall  not  be  prejudiced  thereby, 

but  when  he  comes  of  full  ^;e  he  shall  have  an  action 

against  such  widow  to  recover  the  lands  so  wrongfully 

awarded  for  dower. 

TITLE  II. 

ESTATES  BT  THE  OURTBSY. 

%  2988.    Whoa  htubaiid  entitled  to  oBtate  ai  teoant  hj  the  cartmj. 

When  any  man  and  bis  wife  shall  be  seised 


Dant^       in  her  right  of  any  estate  of  inheritance  In  lands,  the 

a  ol'  husband  shall,  on  the  death  of  his  wife,  hold  the  lands 

for  his  life,  as  tenant  thereof  by  the  curtesy,  although 

such  husband  and  wife  may  not  have  bad  issue  bora 

alive. 
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ESTATES  IN  REAL  PBOPBRTT.  [Ohu.  XIX, 


juLiOiisi    ment;  and  in  all  caaes  of  neglect  or  refuaal  to  pay  the 

rent  due  on  a  leaae  at  mU,  fourteen  days'  notice  to  quit, 

given  in  writing  by  the  landlord  to  the  tenant,  shall  b« 

sufficient  to  determine  the  lease. 

o^t,un,ii.       g  2988.     Any  alien  may  acquire  and  hold  lands,  or 

AU^ud      any  right  thereto,  or  interest  therein,  by  purchase,  de- 

^nOouur  vise,  or  descent,  and  he  may  convey,  mortgage,  and 

devise  the  same,  and  if  he  shall  die  intestate,  the  sama 

shall  descend  to  his  heirs;  and  in  all  cases  such  lands r 

shall  be  held  conveyed,  mortgaged,  or  devised,  or  shall 

descend  in  like  manner  and  with  like  effect,  as  if  such , 

aUen  were  a  native  citizen  of  this  state  or  of  the  United 

States;  and  any  corporation  incorporated  under  the  laws 

of  any  other  state  in  the  United  States,  or  of  any  foreign 

country,  not  prohibited  by  the  constitution  or  laws  of 

this  state  from  carrying  on  business  in  this  state,  may 

acquire,  hold,  use,  and  dispose  of,  in  the  corporate  name, 

all  real  estate  necessary  or  convenient  to  carry  into  effect 

the  object  of  the  incorporation  and  the  transaction  of  its 

business,  and  also  any  interest  in  real  estate  by  mor(> 

gage  or  otherwise,  as  security  for  moneys  due  to  or  loans 

made  by  such  corporation. 

jsn.u.uH         §  2989.     The  title  to  any  lands  heretofore  conveyed 

shall  not  be  questioned,  nor  in  any  manner  affected,  by 

THlaUuotl^  - ,,         ,.  -  -  i.  f 

•uwinrt         reason  of  the  alienage  of  any  person  from  or  through 

whom  such  title  may  have  been  derived. 
"■•*»•  §  2990.     A  person  seised  of  an  estate  in  remainder  or 

Action  lor       reversion  may  maintain  a  civil  action  for  any  injury 
i^iuAunca.     done  to  the  inheritance,  notwithstanding  any  interven- 
ing estate  for  life  or  years. 
oeti7,imtL      I  2991.     A  tenant    in   common   may   maintain  any 
B«m«droi       proper  action,  suit,  or  proceeding  against  his  co-tenant 
•ommon.         for  receiving  more  than  his  just  proportion  of  the  rents 
or  profits  of  the  estate  owned  by  them  in  common;  and 
joint  tenancy  is  abolished,  and  all  persons  having  an  un- 
divided interest  in  real  property  are  to  be  deemed  and 
considered  tenants  in  common. 
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CHAPTER  XX. 

OP  THE  PROPERTY  OP  MARRIED  WOMEN. 

I  SOBS.    SapwKte  yruiiartf  of  wife  not  mlijact  to  knabaiid'a  oimtisota, 

I  S903>     When  propert?  of,  not  liable  lor  debti  of  htubaud. 

i  S9iM.     Coantf  court  m*,7  kdjndge  that  hnaband  has  abandoned  wifo^  and 

effect  of. 
1 2995.     Hnaband'a  return  not  to  abate  action  hj  vif  a. 

1 2990.     Uarried  woman  penonally  liable  for  tavii  injniy  oommittad  1^  her. 
I  2997.     Her  contraott  bind  bar  ai  if  aba  waa  nnmairiad, 
1 2998.     Esmoval  of  civil  diMbilitiet;  ma;  aue  in  h«r  own  name  for  inTMloa 

of  her  rigbta. 
§  2999.     Clerk  to  keep  regiater  of  married  woman's  property. 
1 3000.     RegiatratioD,  and  effect  of  pT<^ert7  registered. 
I SOOI.     Copy  of  legiatsr,  eridonoa. 

§  2992.  The  property  and  pecuniary  righte  of  every  oot2i.ua,«i. 
married  woman  at  the  time  of  her  marriage,  or  after-  atymttjao^ 
wards  acquired  by  gift,  deviBe,  or  inheritance,  Bhall  not  S*»nweoft» 
be  subject  to  the  debts  or  contracts  of  her  hueband,  and  coSnacti.* 
ehe  may  manage,  sell,  convey,  or  devise  the  same  by  will  ^^-'^^-p-"* 
to  the  same  extent  and  in  the  same  manner  that  her  hus-  ao  or.  ui 
band  can  property  belonging  to  him. 

ftqparty  of  tnarrted woman.. —  effect:  Starr  t.  Haraitlon,  1   Dead;, 

Whatover  prtroarty  *  woman  baa  at  274. 

tbe  ttma  it  her  marrii^,  or  afte>  Tbe  Droteotion  given  by  this  proTis- 

1 • —  1 -i^^  (fevise,  or  in-  ion  of  uie  oonititation  to  the  property 

-a  until  she,  by  of  married  women  extenda  as  well  to 

ant,  ezpFesa  ot  implied,  those  wbo  were  married  before  tbe 

ri  with  it:  Bnimmet  V.  Jfeoner,  2  constitutdoQ  was  adopted  as  to  tboae 

173;  Ruyhv.  OUenliamer,  6  Id.  who  married  afterward:  i^u^Av.  Otten- 

^\;Attd>erry -7.  AtUberry,  61^  ^SA;  heinier.mmra.    BatBeaSlarrY.  Batna- 

Bruer   t.    Joyce    9    Id.    310.      Sacb  (on,  and  Sli^ltfield  v.  J^tmie*,  tupra. 

properiiy  ia  by  the  cooatitntioit  the  Wbile   a  married  womaa   cannot 

»*poT««  property  of  the  wife;  £«ijh  v.  usually  become  personally  bound  for 

OtteiiAeinier,  mpra;  Slarrv.  HamiUon,  the  debta  of  her  bosband,  abe  may 

1  Beady,  Z72;  StubbUJitld  t.  Metaie»,  ordinarily  pledge    or    mortgage  her 

8  Saw.  41 .     In  Btarr  t.  Hamilion,  m-  eeparata  property  for  his  debt,  and,if 

pro,  the  propoeition  is  declared  by  ehe   does  ao,  such  property  occupies 

Jndae  Dcady  to  be  tbe  biw,  "bo  far,  the  position  of  a  anrety  or  gutiraator, 

•t  least,  as  third  persona  are  con-  and  will  be  discharged  by  anything 

<!CtaeA.";\i\itia.SamileJieid\.  Menata,  that   would    discharge    a   enmty  or 

mipra,  the  same  learned  jndge  held  Dnatantor  who  was  perwnslly  liable: 

the  propoeition  correct  without  the  Orajr  v.  HoHand,  9  Or.  C12. 

Joabflcatioa   suggested   in  Starr  v.  Bifflita  of   property    between 

Tamilton,  ntpra.  haBband  and  wife:  See  g2869,anffl, 

This  provision  of  tbe  constitution  et  B«q. 

doea  not  affect  rights  vested  in  the  See  S  0  of  article  1 5  of  tbe  constitu- 

i__->._..  J  i^efQ^  ti,g  conatitntion  took  tion. 
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Oct  M.  ami.  §  2993.  The  property,  eit 
PwgwiT^^  by  any  married  woman  du 
tf  hu'^S*'  labor,  shall  not  be  liable  foi 
bilities  of  her  huaband;  but 
ject  to  the  same  exemptions 
owned  at  the  time  of  her  mai 
by  gin>,  devise,  or  iuheritani 

Sm  the  note  to  the  pTeooding  aaotioi 

I  2994.     When  any  marri 


oowng^owrt    shall  abandon  his  wife  wjthoi 

^^^^  ^°'  **«'  support,  and  absent 

SiSl^''        period  of  one  year,  the  cov 

which  such  wife  shall  resi 

setting  up  the  facts  of  such  a 

own  oath,  summarily  procec 

and  adjudge  the  fact  as  to 

adjudication  shall  be  concl 

third  persons;    and  if  such 

judged  thereupon,  such  mar 

sence  of  her  husband,  may 

relation   to,  sell,  convey,  a: 

property,  real  and  personal, 

she  were  a  feme  sole,  and  m 

out  being  joined  with  her 

sued  in  relation  to  her  separi 

made  by  her  after  such  adju 

tarn  of  her  husband. 

M-'**-  g  2995.     No  suit  or  aetioD 

BwnraoMini-  shall  be  a  party,  under  the 

^^jj"**""     shall  be  abated  on  the  retor 

state,  but  he  may,  on  his  i 

prosecute  or  defend  such  suii 

oct.a,iff8.t<.      §  2996.     For  all  civil  injui 

H»rrtea  woman,  damages  may  be  rec 

■oQ«iiTU«bi«    her  husband  shall  not  be  res 

tor  oiTll  Injuij 

committed       cage  where  he  would  be  joii 
Bt.iBi^p,tt     the  marriage  did  not  exist. 
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g  2997.     Contracts  may  be  made  by  a  wife,  and  liabili-  Ort.n.ig78,t» 
ties  incorred,  and  the  same  enforced  by  or  against  her  HarconbMk 

.«  ..!•..  .-     .       blnaheria 

to  the  same  extent  and  in  the  8am«  manner  as  if  she  ffih«weie 

.  immuried. 

Tere  unmarried.  atisntpLM. 

8  2998.     All  laws  which  impose  or  recognize  civil  dis-  oet.zi.isB»),n 
itlnllties  upon  a  wife  which  are  not  imposed  or  recog-  aii  cItii 
□azed  as  existing  as  to  the  husband  axe  hereby  repealed;  mnoTed. 
provided,  that  this  act  shall  not  confer  the  right  to  vote  JJSSa^iii«j 
or  hold  office  upon  the  wife,  except  as  is  otherwise  pro-  SSie'iM""" 
Tided  by  law;  and  for  any  unjust  usurpation  of  her  prop-  i^?i^t^ 
erty  or  natural  rights  she  shall  have  the  same  right  to  8t,i«*^«. 
appeal  in  her  own  name  alone  to  the  courts  of  law  or  uor.ta; 
equity  for  redress  that  the  husband  has. 

IndepcmdMttly  of  this  lectioii,  b  married  woman  could  sue  alone  when  the 
MDse  of  aotion  rabted  to  har  sapuata  properiy.  8ae  S  30  [31,  Code  C^. 
Proc],  ante,  p.  164*166. 

§  2999.  The  clerk  of  each  county  shall  keep  a  regis-  oot.34,uM>n. 
ter,  in  which  he  shall  enter  a  description  of  the  personal  SISm  V^ 
estates  of  married  women,  as  hereinafter  directed.  w^i^imt- 

§  3000.     A  maxried  woman  possessed  of  or  owning  «"«Jpn'P«*r. 
any  personal  property  or  pecuniary  rights  may  make  a  "'■*''  ... — 
descriptive  list  of  the  same,  and  make  and  subscribe,  on  ^^i?" 
the  said  list,  an  oath  that  the  property  and  rights  therein  '^'V'l^V'^ 
described  belonged  to  her  at  the  time  of  her  marriage,  •fec'ot 
or  that  she  has  acquired  the  same  by  bequest  or  tnheri-  BOi.ak 
tance,  or  by  the  gift  of  some  person  named,  other  than 
her  husband.     And  the  said  list  and  a£Eidavit  shall  be 
recorded  in  the  said  register,  and  shall  be  prima  facte 
evidence  of  the  facts  therein  stated,  and  property  not  so 
registered  shall  be  deemed  prima  facie  to  be  the  property 
of  the  husband  rather  than  of  the  wife. 

g  3001.     A  certified  copy  of  the  register  shall  be  origi-  id.,ta 
nal  evidence  equally  with  the  original  list  and  affidavit,  "j  j  -  niiiw. 
and  the  fees  for  recording  and  for  making  and  certifying 
copies  of  the  register  shall  be  the  same  as  in  the  case  of 
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CHAPTER   XXI. 

OP  CONVEYANCBB. 
TlTltB  L — Of   Cohtxtancbs    of    Bbal    Pbopbbtt, 

TEBIB   EXECTTTION,   PeOOF   OB   ACEHOWIf- 

BDOICBNT,   AND   BbCORD. 

n. — Of  Feaudulbkt  Cokvxtanoss  of  ob  coh- 

cEBKiNa  Bbal  Pbopbbtt. 
m. — Of  Fbaudulbnt  Gifts  and  Contbaots  of 

OB  CONCBBNING  PbBSONAL  FbOPEBTT,  AND 
MOBTOAOBS   OF  THE   8aMB. 

IV. — Of     Qenebal     Pbovisions     ookobbnino 

FsADDtlLBHT      CONYSTANOBS      AND     COM- 

TBACT8. 

TITLE  I. 
(Mr  OUNVKVAKOBS  OF  REAL  PBOPOBIT,  'I'HWitt  EXKUUTIUH, 

PROOF  OB  AOESOWLEDOWSST,  AND  RBOOBD. 
1 800S.    OoDTeTKiae*,  how  mode. 

I S008.     Ocmvofaiioa  b;  biubaiul  ud  wife  of  wife'i  properly. 
I  aOOi.    Doed  of  qaitd&im,  eSoat  oL 
I  S009.    Term  "heirs" not  aeceasuy  to conTejfee-timple;  oonreykiuatopaH 

whole  estate  of  grantor,  nnlesa. 
i  S006.    CkHkT^Miofl  bj  benant  for  life  or  yatn  of  grekter  eatftta^  eSset  gL 
1 8007.     Covenants  not  imphsd. 
1 3008.    Uortgage  not  to  intpl;  ooveaaut  to  pay  money. 
1 8009.     Conveyance  of  lands  held  adversely  by  anothaF  not  to  be  roid. 
I  SOlft    Joint  oonreyBnce  to  oieate  tenaoey  in  common,  imlaM. 
I  soil.     Execution  And  acknowledgment  of  deeds  in  this  *tat«  for  laadi 

tberain. 
S  8012.    Iba  same  in  other  steteo,  etc.,  in  the  United  States. 

1 8013.  Corlifloate  to  the  official  character  of  officers  taking  aofaiowUd^ 

ment  in  other  states,  sto. ;  of  the  United  States. 

1 8014.  Ezeoatioa  and  acknowledgment  of  deeds  in  foreign  ooaatrj. 
t  8016.     Acknowledgment  by  married  woman  in  this  state. 

1 801&  Conveyance  by  married  woman  residing  ont  of  this  state. 

i  8017.  Officer  taking  aoknowladgment  mnat  know  grantor. 

1 8018.  Ezeontion,  proof  of,  by  subscribing  witnesa,  how  mads. 

§  3010:  Witness,  when  dead  or  abseat  from  state,  ezeontion  may  be  prond 

by  proof  of  handwriting  of  grantor  or  witoeas. 

i  S020.  Wibiea*  to  execntioa  of  deed,  when  and  how  compelled  to  tettify. 

fi  3021.  Penalty  if  witness  refuse  to  appear  or  testify. 
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f  9022.  GartiflMte  of  proof  ta  be  tndoned,  utd  what  to  contaitL 

1 3023.  Deed  prored  or  acknoirledged  may  be  raad  in  svidenos  and  rMKudod. 

1 3024.  Coanty  clerk  to  record  deeds  Mid  mortgage!  in  sepwate  book*. 
i  3025.  Certificate  bj  clerk  on  coDTeyance  reoeived  for  reoord,  afftot  oL 
1 3026.  Index  of  refords  of  deeda  and  mortgagee. 

1 30!7.  Unrecorded  eoD^eTMice,  when  void  aa  to  third  paraoni. 

I  3028.  Record  of  oonveyanoe  or  transcript  of  record,  affect  of  u  irridiwWM 

1 3029.  Deed,  vben  not  defeated,  nnlesa  instrumeat  of  defeaaaaoa  recardad. 

i  3030.  Record  of  aiaigmnent  of  mortgage,  effect  of. 

1 3031.  Diacharge  of  mortgage  by  entry  on  margia  at  leoord. 

I S032.  Diseharge  opoa  certi£o)ite  <rf  mortgagee. 

1 3033.  CertiScate  of  mortgagee  to  be  recorded. 

1 3034.  Feualty  for  refosing  to  discharge  mortgage. 

1 3035.  Power  of  attorney  or  oontract  aSeoting  real  proper^  Bif  te  !•• 

oorded,  and  effect  oL 
i  3036.     Power  or  contract  recorded  aa  in  laat  seotion,  how  roralnd. 

1 3037.  Deeds  heretofore  made  and  acknowledged,  tOaet  oL 

13038.  Patents,  decieee,  andqiprovedliataof  laudagtaatadtotbaiMtar 

corporation  thereiii  may  be  nooided. 

i  8039.  Record  of  such  patent,  decree,  eta,  efEaeb  ol,  ta  vridnMi 

1 30W.  Defective  acknowltidgmente  legallnd, 

1 3011.  Bxceptioiis  to  above  aeotion. 

1 3M2.  Other  defeotiTB  deeda  oared. 

13013.  Jadieial  sales. 

1 30tL  Defectire  ezecntad  sales  by  exeontora  and  aJmlrHrtnitaai. 

1 3015.  Record  of  ench  deeds  reoeirahla  in  eridenoe. 

1 3016.  Defective  szeontion  of  oonTeyanoee  by  exeontcn. 

I  3017.     Tnuucribing  records  for  new  conoty,  eSect  of  taanao^ti  pif  «( 
clerk  therefor. 

g  3002.     Conveyances  of  lands,  or  of  any  eatate  or  oa>.nMK>fc 
interest  therein,  may   be  made   by   deed,  signed  and  oobtct^h 
sealed  by  the  person  from  whom  the  estate  or  interest  is 
intended  to  pass,  being  of  lawful  age,  or  by  his  lawful  ,0%.^ 
agent  or  attorney,  and  acknowledged  or  proved,  and  re- 
corded as  directed  in  this  title,  without  any  other  act  or 
ceremony  whatever. 

OonveyanCM  gsneroUy.  —  Hie  S27;  £«mi«r(  t.  fimjA,  9  Or.  186, 19L 
■tatates  of  Oregon  neither  designate  The  registry  laws  of  Or<«<ai  have  dii- 
nor  require  any  particular   form   of    pensedwith  thecommon-lawreqniaita 

^conveyance  of  realty,  other  than  that    of  livery  of  Br'-'-       -"---  '-'' — 

it  shall  be  hy  deed:  Lawbrrt  v.  Smith,     equivalent  to 

0  Or.  185,  101.      Any  words  in  a  deed     Id.  165,  192. 

indicating  an  intention  to  tranofer  the         Tho  express  provisions  of  the  itat- 

•itate,    interest,    or   claims   of   the    utes  affecting  the  authentication  of 

grantor  will  be  a  sufficient  convey-    deeila    muet    be    strictly  coostmed: 

ance,  whether  they  be  such  as  were    Ktiighit  v.  SmUh,  1  Or.  277. 

cenuoUy  used  in  a  deed  oE  feoffoient,        A  lease  is  not  a  conveyance  witbm 

bargain,  and  sale,  or  of  release,  irre-     the  meaning  of  this  code:  BdaiardfV. 

•pective  of  the  fact  of  possession  of    Perkiia,  7  (h'.  119. 

the  grantor  or  grajitee  or  of  the  stat-        Bargain  and  sale  daeda,  quit- 

■ta  of  naaa:  Fitid  v.  Oobtmbel,  i  Saw.     claim,  otb ;  See  po*(,  g  3001. 
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otuMKti.      g  3003.     A  huaband  and  wife  may,  by  their  joint  deed, 
BrkuAaad     convey  the  real  estate  of  the  wife,  in  like  manner  as  sho 
TO^Twy-     might  do  by  her  separate  deed  if  she  were  unmarried; 
'  but  the  wife  shall  not  be  bound  by  any  covenant  con- 

tained in  such  joint  deed. 

Ooii'v«7anoa  of  naXty  bf  wiHa.  knew  of  or  participated  in  the  fnnd: 

—  It  is  held  in  ElUot  v.  Teal,  6  S»w.  Moort  v.  Fidler,  6  Or.  272. 

249,  tliftt  a  nuuried  womiuL  can  only  A  married  wom&n  cannot  ba  held 

convey  her  real  pnTperty  by  joining  liable  upon  her  coTsmmt,  entered  into 

her  husband  with  her  in  the  dead,  and  dnring  covertare,  to  txuxrey  her  sepa- 

tiiat  a  conTeyance  by  her  alone,  or  in  rate   real    eetate    at  a  fature  time:  . 

pnnnaDceol  apowereiecntedbjlier,  FTOrey  v.    Whetkr,   4  Or.    190.     A. 

u  void.  olaose  in  a  deed,  purporting  to  be  the 

If  B  married  woman,  without  dureu  eole  deed  of  the  husbandT  that  the 

or  miEreprasentatioa  as  to  the  nature  wife  releases  and  qnitelainu  aU  her 

of  the  instrument,  joins  her  husband  dowar  interest,  doea  not  operate  to 

in  a  deed,  and  Rufieri  the  same  to  be  conve;?  aa  existing  or  oftei^acquired 

delivered,   she   caonot    aroid    it    on  estate  in  fee-simple:  BitrtCon  v.  Jadk- 

Boootmt  of  fraud  and  misrepresenta-  son,  9  Id.  276.             y    . 
Hod  without  showing  that  the  grantee 

§  3004.     A  deed  of  quitclaim  and  release,  of  the  form 


BMa<tf(|^  in  common  use,  shall  be  sufficient  to  pass  all  the  estate 
which  the  grantor  could  lawfully  convey  by  a  deed  of 

mot'm         bai^ain  and  sale. 

.  Bareain  and  sale,  and  quit* 

olaimaoodM.  —  In  Taggartv.  Riale]/, 
4  Or.  235,  the  ooort  hold  that  after- 

aoquired  title  passes  by  a  deed  which  athe  as  snch  unless  a  connderstion  be 

clearly  shows  that  the  granter  in-  eithereipressedthereiiiorproved,bat 

tuided  to  paa*  ao  absolute  title,  and  it  may  operate  aa  a  grant  if  apt  words 

not  merely  the  'title  which  he  had  be  nsed:  Lambert  t.  Smiti,  S  Or.  185. 
at  Hie  time  of  couTeyanoe,  and  this        A  quitclaim  deed  and  release  in 

though  the  deed  contained  no  espraai  Or^pm  pass  all  the   intfliest  which 

eovenaat  of  warranty;  but  Thayer,  J.,  the  grantor  could  lawfully  convey  by 

dissentine,  holds  Uiat  no  fut^re-ao-  a  deed  of  batvaia  and  sale:  Taggart 

qnired  title  will  past  aolesa  by  expreas  v.  ^bley,  *  Or.  235,  245;   Do^  r. 

warranty,   for  he  says  that  by  the  Bameg,  6  Id.  192.     The  agreeins  to 

•tatute  ot  Oregon  (g  3007,  poad  all  im-  make  or  the  making  of  a  quitclaim 

plied  coTenauta  are  abolished;  and  he  deed  does  not  prevent  or  eatop  the 

■ays  further,  that  the  office  of.  oon-  maker  from  porchaaing  subsequently 

Tcyanoee  under  this  code  is  simply  an  outstanding  title  te  and  holdi:^ 

to  convey  the  estate  whioh  the  nantor  the  same  pro^rty:  Sliiritfy.   WtlcS, 

hu.    It  ia  the  policy  of  the  law  to  2  Id.  26a 

bind  a  party  to  a  deed  only  by  espreas        After-acquired  title  does  not  paM 

d^pafotew  eonvetuuUt.    Of  couna,  by  by  a  oonrevance  of  property  acquired 

■B  ezprtM  oorenant  of  warranty,  any  undertheOregondcniationact:  Myer* 

after-acquirad  title  will  pass:   Tag-  t.  Beed.  9  Saw.  13. 

tLttt.  §  3006.     The  term  "  heirs,"  or  other  words  of  inheri- 

fWH  "i^B"  tance,  shall  not  be  necessary  to  create  or  convey  an  estate 

taegnrey"^   In  feo-slmple;  and  any  conveyance  of  any  real  estate 

hereafter  executed  shall  pass  all  the  estate  of  the  grantor, 

imleBB  the  intent  to  pass  a  less  estate  shall  appear  by 
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Oetll;UH,fS.  Tenants  1>7  entintiea:  See  were  ooiuider«d  u  lint  ona  penm 
Myeri  v.  tlaul,  S  Saw.  133,  whsro  it  in  law,  and  took  as  tenants  by  en- 
is  Boid  that  prior  to  the  act  of  Ooto-  tireticB;  and  8M  tbe  doubt  ezpnnad 
ber  18,  1662,  thia  section  did  not  by  the  court  as  to  whether  tus  ml* 
^iply  to  a  conveyance  to  hnsband  bas  been  changed  by  Bach  act. 
and  wife,  for  the  rea«m  that  they 

M^f  m  §  3011.     Deeds  executed  within  this  state,  of  lands  or 

BmontiaiiHtf  any  interest  in  lands  therein,  shall  be  executed  in  tho 
mntofdeedi  presence  of  two  witnesses,  who  shall  subscribe  their 
names  to  the  same  aa  such,  and  the  persons  executing 
such  deeds  may  acknowledge  the  execution  thereof  be- 
fore any  judge  of  the  supreme  court,  county  judge,  jus- 
tice of  the  peace,  or  notary  public  within  the  state,  and 
the  officer  taking  such  acknowledgment  shall  indorse 
thereon  a  certificate  of  the  acknowledgment  thereof,  and 
the  true  date  of  making  the  same,  under  his  band. 

Tbe  attestation  ia  do  part  of  the  tion  not  decidedl,  whether  ackoowl- 
execation,  bat  merely  a  meona  of  pre-  edgment  ii  equivalent  to  atteatatioo: 
serving  evidence  thereof.   Itisaqnea-    Qoodavnigh-v.  Warrai,  SSaw.  4M. 

ia,.>u.  §  8012.     If  any  deed  shall  be  executed  in  any  other 

nienaiein     state,  territory,  or  district  of  the  United  States,  snoh 

•tc.^ tt«_    deed  may  be  executed  according  to  the  laws  of  such  state, 

territory,  or  district,  and  the  execution  thereof  may  be 

iiOt.i«.        acknowledged   before  any  judge  of  a  court  of  record, 

justice  of  the  peace,  or  notary  public,  or  other  officer 

authorized  by  the  laws  of  such  state,  territory,  or  district 

to  take  the  acknowledgment  of  deeds  therein,  or  before 

any  commissioner  appointed  by  the  governor  of  this 

state  for  such  purpose. 

See  the  next  aeotion,  and  note  thereto. 

T>i>.ai),ie»i,ti.      g  801S.     In  the  cases  provided  for  in  the  last  section, 

ceitiacaceto     unless  the  acknowledgment  be  taken  before  a  cotnmis- 

o^raBterc^      aioner  appointed  by  the  governor  of  tins  state  for  tliat 

"'wt'oatof'     purpose,  or  before  a  notary  public  certitieiJ  under  Ins 

fa uJioniSd    notarial  seal,  or  before  the  clerk  of  a  court  of  record  cer- 

ButM.  tified  under  the  seal  of  the  court,  such  deed  shall  htive 

attached  thereto  a  certificate  of  the  clerk  or  otber  proper 

certifying  officer  of  a  court  of  record  of  the  county  or 

district  within  wliich  such  acknowledgment  was  taken, 

under  the  seal  of  his  office,  that  tljo  person  whose  name 

is  subscribed  to  the  ci^rtificate  of  uckiiowledgmeut  was  at 

the  date  thereof  such  officer  as  he  is  therein  represented 


yGoot^le 


Tit,  T.SSOIfl.]       CONVEYANCES  OF  KEAI.  PUOrr.RTY.  1351 

to  be,  and  tliat  lie  believes  tlio  sifjiiatnre  of  sucli  per^on-reb.2o,i89ni. 

subscrHied  tliereto  to  be  gcniiiiic,  iinii  tbut  (lie  <IfC(i  is 

execiiteil  and  ackiinwlodged  accoriling  to  the  laws  of  such 

state,  territory,  or  district. 

Tbe   prOvisionB    of    the   statuta  thorafore  if  an  acknowledgment  taken 

coucenuugthaanthenticiiitionof deodg  out  of  the  state  is  not  supported  by 

mmt      be    Btriutly    compUeii    with:  the  oertiljcato  here  proviiieil  it  ia  in- 

Knij/Uoii    V.    Sn'iili,    1    Or.    270;    and  aofficieut:  Id. 

§  3014.     If  such   deed  be  executed   in   any  foreign  jmi.u^u»< 

country,  it  may  be  executed  according   to  the  laws  of . 

such  country,  and  the  execution  thereof  may  bo  acknowl-  acli^ffSg- 
edged  before  any  notary  public  therein,  or  before  any  latorsign 
■  minister  plenipotentiary,  minister  extraordinary,  min- 
ister resident,  charge  des  affaires,  commissioner,  or  consul 
of  the  United  States,  appointed  to  reside  therein,  which 
acknowledgment  sball  be  certified  thereon  by  the  officer 
taking  the  same,  under  his  hand,  and  if  taken  before  a 
notary  public,  his  seal  of  office  shall  be  affixed  to  such 
certificate. 

S  3015,     When  a  married  woman  residing  in  this  slato  rt,|,.jg,,ggg  .i_ 
shall  join  with  her  husband  in  a  deed  of  conveyance  of  T,       ~ 
real   property  situated   witliin  this  state,  she    shall   ac-  rioii'JiJ'nfSn^ 
knowledge   that    she    executed    such    deed    freely    and  i"  """■■"'•=■ 

,       ,      . ,  18  Or.  *«. 

voluntarily. 

Harried -women's  ackaowladg-  denes  is  not  admissible  toahowthit 

menta  generally:  Sea  tho  note  to  sbcwas  in  fact  Kcio.mnined:  Ilartyv. 

Lmnj«l-,)i  V.  Kcltdle,  41  Am.  Doc.  17B  L'td<l,  3  Or.  Sj3;  Ooodeiioa'jk  v.  n\u-- 

et  Bcq.  r^ii,  5  Saw.  494. 

Cainpliauco  with  the  statuto  moat  Without  acknowlcd^imcnt,  a  mar- 

appear  from  the  certificate.     Where  tied  woman  does  not  reliaqnislv   licr 

A  certificato  of  acknowleilgment  of  a  dower  by  signing  and    scaling   her 

deed  by  a  fine  corteri  does  not  show  hnabajid'H  deed:  Moan  v.  Tlioma*,  1 

that  she  was  examined  BL>narately  and  Or.  201. 
apart  from  her  hnsbond,  parol  evi- 

§  3016.     When  any  married  woman  not  residing  in  Jij^'Sim*. 
this  state  shall  join  with  her  husband  in  any  conveyance  cnnvevin 
of  real  estate  situated  within  this  state,  the  conveyance  ?,um^^^ja. 
shall  have  the  same  effect  as  if  she  were  sole,  and  the  iuU,"*"'"* 
acknowledgment  or  proof  of  the  execution  of  such  con- 
veyance by  her  may  be  the  same  as  if  she  were  sole. 

Deed  of  non-resident  married  with  her  hnibaad  in  a  power  of  attor. 
woman.--A  married  woman  own-  n«y  to  another  to  convey  such  prop- 
ing  land  in  Oregon  and  residing  with  erty:  Mortland  v.  Brady,  5  Or.  SKI. 
bar  hoaband  out  of  the  state  may  join 
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j«n.  13, 1851,         g  3017.    No  aekaowledgment  of  any  convej'ance  having 
— '^ — ~—  been  executed  shall  be  taken  by  any  oflBcer  unless  he 

Offlcertdklng      ,     „  ,  ,  ,    „  .  ■,  ,  , 

•ctQowieag-     shall  know  or  have  satisfactory  evidence  that  the  person 

knowgrantOT.  making  such  acknowledgment  is  the  individual  described 

in  and  who  executed  iueh  conveyance. 

Acknowledgments  generally:  that  he  was  proreil  totheofQcertoba 

Seothenotato  Livin!/stanv,  Kfltelle.il  the  pemm  named:  KfUrji  y.  Dunfap, 

Am.  Dec.  177etBBq.      The  ceiti Scats  7  C^.  1130.     Tha  character  of  tlie  ofli- 

of  acltnowkilgment  should  atato  either  cer  should  appear  from  the  certificate: 

tkat  the  ijerBQD  oxecnting  the  iastru-  Cassell  v.  Cooke,   8  Serg.   &  K,   263; 

meat  was   known   to  the   officer,  or  S.  C.,  11  Am.  Deo.  CIO. 

""*"•  §  3018.     Proof  of  the  execution  of  any  conveyance  may 

«iton°by  inb-  ^®  niade  before  any  officer  authorized  to  take  acknowledg- 

r^hovr""     nieuts  of  deeds,  and  shall  be  made  by  a  subscribing  wit- 

"^°-  ness  thereto,  who  shall  state  his  own  place  of  residence, 

and  that  he  knew  the  person  described   in  and  who 

executed  such  conveyance;  and  such  proof  shall  not  be 

taken  unless  the  officer  is  personally  acquainted  with 

such  subscribing  witness,  or  has  satisfactory  evidence  that 

he  is  the  same  person  who  was  a  subscribing  witness  to 

such  instrument. 


not  only  be  awom,  bat  tl 

M-tttt-  §  3019.     When  any  grantor  is  dead,  out  of  this  state, 

ftooiwhM  or  refuses  to  acknowledge  his  deed,  and  all  the  subscrib- 
"jbssntto  ing  witnesses  to  such  deed  shall  also  be  dead  or  reside 
out  of  this  state,  the  same  may  be  proved  before  the  cir- 
cuit  court,  or  any  judge  thereof,  by  proving  the  hand> 
writing  of  the  grantor,  and  of  any  subscribing  witness 
thereto. 
Ml**  §  3020.     Upon  the  application  of  any  grantee,  or  any? 

person  claiming  under  him,  verified  by  the  oath  of  the 
applicant,  setting  forth  that  the  grantor  is  dead,  out  of 
the  state,  or  refused  to  acknowledge  his  deed,  and  that 
any  witness  to  such  conveyance  residing  in  the  county 
where  the  application  is  made  refuses  to  appear  and  tes- 
tify tonching  the  execution  thereof,  and  that  such  con- 
Teyanoe  cannot  be  proven  without  his  evidence,  any 
(^cer  authorized  to  take  the  acknowledgment  or  proof 
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of  conveyances,  except  a  commissioner  of  deeds,  may  J«[-".ih* 

issue  a  aubpcena  requiring  such  witness  to  appear  and • 

testify  before  such  officer  touching  the  execution  of  such  «xecaaoBaf 
conveyance. 

§  3021.     Every  person  duly  served  with  such  subpcena  u^ao. 
who  shall  without   reasonable  cause  refuse  or  neglect  penalty  lor 
to  appear,  or  appearing  shall  refuse  to  answer  upon  oath  |!^S^^^iriJ$ 
touching  the  matter  aforesaid,  shall  forfeit  to  the  injured 
party  one  hundred  dollars,  and  may  also  be  committed 
to  prison  as  for  a  contempt  by  the  officer  who  issued 
such  subpoena,  there  to  remain  until  he  shall  submit  to 
answer  on  oath  as  aforesaid. 

g  3022.     Every  officer  who  shall  take  the  proof  of  any  u^tn. 
conveyance  shall  indorse  a  certificate  thereof,  signed  by  n^n-itf  al" 
himself  on  the  conveyance,  and  in  such  certificate  shall  set  fnSon&oa 
forth  the  matters  hereinbefore  required  to  be  done.kuown, 
or  proved,  together  with  the  names  of  the  witnesses  exam> 
ined  before  such  officer,  and  their  places  of  residence, 
and  the  substance  of  the  evidence  by  them  given. 

§  3023.     Every  conveyance  acknowledged   or  proved  ^i^jo- 
or  certified  in  the  manner  hereinbefore  prescribed  by  Deedprona 
any  of  the  officers  before  named  may  be  read  in  evidence  '"  evWeno* 
without  further  proof  thereof,  and  shall  be  entitled  to  be  K°or''Sn. 
recorded  in  the  county  in  which  the  lands  lie.  uor.ws, 

3024.     Separate  books  shall    be  provided  by  the  id..i« 


county  clerk  in  each  county  for  the  recording  of  deeds  conntroi^ 
and  mortgages;  in  one  of  which  books  all  deeds  left  with  deeds,  «to.. u 

iepuil«lKMk 

aach  clerk  shall  be  recorded  at  full  length,  with  the  cer- 
tificates of  acknowledgment  or  proof  of  the  execution 
thereof;  and  in  the  other,  all  mortgi^es  left  with  the 
county  clerk  shall  in  like  manner  be  recorded. 

g  3025.     The  county  clerk  shall  certify  upon  every  u.,)m. 
conveyance  recorded  by  him  the  time  when  it  waa  re- 


ceived and  a  reference  to  the  book  and  page  where  it  is  SSi^diSt  ' 
recorded,  and  every  conveyance  shall  be  considered  as  '"""^ 
recorded  at  the  time  it  was  so  received. 

g  3026.     The  county  clerk  shall  also  keep  a  proper  u^jm. 
index,  direct  and  inverted,  to  the  books  for  the  recording  '" 
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oflBce  for  the   recordiDg  of  deeds  and  J^i>.isH 
3  county  where  the  lands  lie,  ■ 

form,  but  iti'  operates  aa  notice  of  tfaa  interaat  of 

while  it  cannot  tfi«  grantee;    HomUok  t,  Erptj),   13 

rtgage,  may  be  Or,  301, 
md  the  record 

recording  of  the  assignment  of  a  mort-  id.,t39, 

1  itself  be  deemed  notice  of  such  assign-  Record  oi 

•tgagor,  his  heirs  or  personal  representa-  S^il^S^ 

A'alidate  any  payment  made  by  them  or 

rtgagee. 

mortgage  that  has  been  or  may  hereafter  u.,  fio. 

,'  be  discharged  by  an  entry  in  the  mar-  p 


1  thereof,  signed  by  the  mortgagee  or  his  mSj%  mu- 

.    ,,  °      .       '  ,  1    J    .  .,      ginofreooWL 

intative  or  assignee,  acknowledging  the 

le  mortgage,  in  the  presence  of  the  county 

uty,  who  shall  subscribe  the  same  as  a 

ch  entry  shall  have  the  same  efTect  as  a 

iuly  acknowledged  and  recorded. 

mortgage  shall  also  be  discharged  upon  iij.,«il 

of,  by  the  county  clerk  in  whose  custody  si^Tnpon 

lever  there  shall  be  presented  to  him  a  SSSgw*."* 

:ed  by  the  mortgagee,  his  personal  repre- 

igns,  acknowledged  or  proved  and  certi- 

ore  prescribed  to  entitle  conveyances  to 

Bcifying  that  such  mortgage  has  been 

e  satisfied  or  discharged. 

y  such  certificate,  and  the  proof  or  ao- 


hereof,  shall  be  recorded  at  full  length,  ceMiacai«ot 
shall  be  made  to  the  book  and  page  con-  "o°rMc?aea!* 
:!ord,  in  the  minute  of  the  discharge  of 
lade  by  the  county  clerk  upon  the  record 

y  mortgagee,  or  his  personal  representa-  iii..(bs. 
,  as  the  case  may  be,  after  full  perform-  pon«ity  (or 
[ition  of  the  mortgage,  whether  before  or  Slchule" 
;hereof,  shall,  for  the  space  of  ten  days  °"*''**'" 
■eto  requested,  and  after  tender  of  his 
ges,  refuse  or  neglect  to  discbarge  the 
I  in  this  title,  or  to  execute  and  acknowl- 
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PeDnUj  for 

dUcliarge 
mortgage. 


FmMnta, 
decree*.  «te^ 
■ffectlng  huid 


edge  a  certificate  of  discharge  or  release  thereof,  he  shall 
be  liable  to  the  mortgagor,  bis  heirs  or  assigns,  in  the 
sum  of  one  hundred  dollars  damages,  and  also  for  all 
actual  damages  occasioned  by  such  neglect  or  refusal,  to 
be  recovered  in  an  action  at  law. 

§  3035.  Every  letter  of  attorney,  or  other  instrument 
containing  a  power  to  convey  lands,  as  agent  or  attorney 
for  the  owner  of  such  lands,  and  every  executory  eon- 
tract  for  the  sale  or  purchase  of  lands,  when  acknowl- 
edged or  proved  in  the  manner  prescribed  in  this  title 
for  the  acknowledgment  or  proof  of  conveyances,  may 
be  recorded  in  the  county  clerk's  office  of  any  county  in 
which  the  lands  to  which  such  power  or  contract  relates 
may  be  situated;  and  when  so  acknowledged  or  proved, 
and  the  record  thereof  when  recorded,  or  the  transcript 
of  such  record  duly  certified,  may  be  read  in  evidence  in 
any  court  in  this  atate  without  further  proof  of  the  same. 

§  3036.  No  letter  of  attorney,  or  other  instrument  so 
recorded,  shall  be  deemed  to  be  revoked  by  any  act  of  the 
party  by  whom  it  was  executed  unless  the  instrument 
containing  such  revocation  be  also  recorded  in  the  same 
oflSce  in  which  the  instrument  containing  the  power  was 
recorded, 

g  3037.  All  conveyances  of  real  property  heretofore 
made  and  acknowledged  or  proved  in  accordance  with  the 
laws  of  this  state  in  force  at  the  time  of  such  making  and 
acknowledgment  of  proof  shall  have  the  same  force  as 
evidence,  and  be  recorded  in  the  same  manner  and  with 
like  effect,  as  conveyances  executed  and  acknowledged  in 
pursuance  of  the  provisions  of  this  title. 

§  3038.  Patents  from  the  United  States  or  of  this 
state  for  lands  within  this  state,  decrees  of  courts  of 
equity  in  this  state  requiring  the  execution  of  a  convey- 
ance of  real  estate  within  this  state,  and  approved  lists 
of  lands  granted  to  this  state,  or  to  corporations  in  this 
state,  and  conveyances  executed  by  any  officer  of  this 
state  by  authority  of  law,  of  lands  within  this  state,  shall 
be  entitled  to  be  recorded  in  the  record  of  deeds  of  the 
county  in  which  the  lands  lie,  in  like  manner  and  with 
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.  such  purchaser  to  such  deed,  and  Buch  deed,  when  exe- 
cuted, shall  be  sufficient  to  convey  all  the  title  of  the 
judgment  debtor  in  the  premises  so  sold  to  the  purchaser 
at  said  sale,  and  all  defects  and  irregularities  in  the  issu- 
ance of  execution,  or  the  manner  of  making  or  conduct- 
ing Hiich  sale,  shall  be  disregarded. 

§  3044.  All  sales  by  executors  and  administrators  of 
their  decedents'  real  property  in  this  state  to  purchaaera 
for  a  valuable  consideration,  which  has  been  paid  by  suchi 
purchasers  to  such  executors  or  administrators  or  their! 
successors  in  good  faith,  and  such  sales  shall  not  have 
been  set  aside  by  the  county  or  probate  court,  but  shall 
have  been  confirmed  or  acquiesced  in  by  sucli  county  or 
probate  court,  shall  be  sufficient  to  sustain  an  executor's 
or  administrator's  deed  to  such  purchaser  for  such  real 
property;  and  in  case  such  deed  shall  not  have  been 
given,  shall  entitle  such  purchaser  to  such  deed,  and 
such  deed  shall  be  sufficient  to  such  purchaser,  all  the 
title  that  such  decedent  had  in  said  real  property;  and 
all  irregularities  in  obtaining  the  order  of  the  court  for 
such  sale,  and  all  irregularities  in  making  or  conducting 
the  same  by  such  executor  or  administrator  shall  be  dia> 
regarded. 

g  3046.  When  such  deeds  so  executed  shall  [have] 
■  been  recorded  in  the  records  of  deeds  in  the  proper 
county,  such  record,  duly  certified  by  the  county  clerk, 
shall  be  evidence  in  all  courts,  and  have  the  same  effect 
as  the  original. 

g  3046.  When  any  real  estate  has  been  heretofore,  or 
shall  be  hereafter,  sold  by  any  executor  or  administrator, 
under  or  by  virtue  of  any  license  or  order  of  any  county 
court  in  this  state,  and  said  sale  shall  have  been  ap- 
proved  by  said  county  court,  and  the  purchaser  shall 
have  paid  the  purchase-money  for  the  same,  and  said 
sale  shall  have  been  made  in  good  faith,  in  order  to  pro- 
vide for  payment  of  the  claims  against  said  estate,  and 
the  executor  or  administrator  shall  have  failed  or  ne- 
glected to  make  or  execute  any  deed  conveying  such  roat 
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TITLE  II. 

VRADDULBirT    OOKTETANCES     OF    OR     OONCERNINO    EEAL 
PROPERTY. 
S  3018.     F^andnlent  oonveyRnce,  aa  t«  whom  Toid. 
i  3049.     Qoalificatbn  of  Utt  Mddoo. 
S  S050.     OcmTeyukM  with  poirer  of  nrooation  ftt  the  will  of  Uie  gnotw, 

when  and  u  to  whom  void. 
S  3051.     OoDTeyance  by  oae  aatho^iz(^d  to  nroke  former  gnut,  effect  of. 
S  30G2.     Same,  when  eonTeyance  made  before  power  of  revocation  vested. 

iu.]^UH         §8048.     Every  conveyance  or  interest  in  lands,  or 

~~~~~~  the  rents  or  profits   of  lands,  and  every  charge  upon 

g^™^"*"  lands    or  upon  the  rents  and   profits  thereof,  made  or 

created  with  the  intent  to  defraud  prior  or  subsequent 

purchasers  for  a  valuable  consideration  of  the  same  lauds, 

rents,  or  profits,  as  against  such  purchasers  shall  be  void. 

Volnntuy     conToyancea    and    to  Jeni^  v.  CUaneM,   14  Anu   Dec 
-Uieir  validity  generally:  See  the  note    703. 

**»**  g  8049,     No  Bnch    conveyance    or    charge  shall    be 

S^giiggon  deemed  fraudulent  in  favor  of  a  subsequent  purchaser 
who  shall  have  actual  or  legal  notice  thereof  at  the  time 
of  his  purchase,  unless  it  shall  appear  that  the  grantee 
in  such  conveyance,  or  person  to  be  benefited  by  such 
charge,  was  privy  to  the  fraud  intended. 

See  the  note  to  3  3027. 

M-.**-  g  3050,     Every  conveyance  or  charge  of  or  upon  any 

o^veranoe  estate  or  interest  in  lands  containing  any  provision  for 
!«<^to^j5  the  revocation,  determination,  or  alteration  of  such  estate 
or  interest,  or  any  part  thereof,  at  the  will  of  the' grantor, 
shall  be  void  as  against  subsequent  purchasers  from  such 
grantor  for  a  valuable  consideration  of  any  estate  or  in- 
terest so  liable  to  be  revoked  or  determined,  although 
the  same  be  not  expressly  revoked,  determined,  or  altered 
by  such  grantor  by  virtue  of  the  power  reserved  or  ex- 
pressed in  such  prior  conveyance  or  charge. 
M-H-  %  3051.     Where  a  power  to  revoke  the  conveyance  of 

Oonveraneea    any  lands  or  the  rents  and  profits  thereof,  and  to  recon- 

byone  anthor.        ■'  i     .,    i  .  ,  , 

lo^una^  vej  the  same,  shall  be  given  to  any  person  other  than 
the  grantor  in  such  conveyance,  and  such  person  shall 
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thereafter  convey  the  same  lands,  rents,  or  profits  to  a  Ju.u,uh, 

purehaaer  for  a  valuable  consideration,  such  subsequent  — 

conveyance  shall  be  valid,  in  the  same  mariner  and  to  £y^^°^ 
the  same  extent  as  if  the  power  of  revocation  were  recited  dinner  panta. 
therein,  and  the  Intent  to  revoke  the  former  conveyance 
expressly  declared. 

g  S052.     If  a  conveyance  to  a  purchaser  under  either  u.,}Bl 
of  the  last  two  preceding  Bections  shall  he  made  before  8am«,viien 
the  person  making  the  same  shall  be  entitled  to  execute  Mbra^Sm 
his  power  of  revocation,  it  shall  nevertheless  be  valid  v 
trova  the  time  the  power  of  revocation  shall  actually  vest 
in  such  person,  in  the  same  manner  and  to  the  same 
extent  as  if  then  made. 


OF  FEAUDULElfT  GISTS  AND  CONTRAOTS   OP  OB  OOHGEBH. 
ING  PEBSONAL  PROPERTY,  AND  MORTGAaBS  OF  THE 
SAME. 
1 3053.    Gift!  or  tnmtfers  of  penond  proper^,  when  mid. 
I  3054.     Mortgage  of  perioiul  property,  depodt  of,  will)  Mnm^  dark. 
1 305S.     Index  to  mortgages  of  pergonal  proper^. 
I  30S6.    Mortgagit  to  beoomo  invalid  at  end  of  year  inilnw  affidavit  ihcnrii^ 

interest  filed. 
I  30C7.     Affidavit  may  be  renewed  yearly.  , 

1 3058.     Copy  of  mortgage  and  affidavit  to  b«  reodved  in  ovidenoa,  for  what 

§  3053.     All  deeds  of  gift,  all  conveyances,  and  all  la^tu. 
transfers  or  assignments,  verbal  or  written,  of  goods  and  Tnuateof 
chattels  or  things  in  action,  made  in  trust  for  the  person  w^when 
making  the  same,  shall  be  void  as  against  the  creditors, 
existing  or  subsequent,  of  such  person. 

\  3054.     It  shall  be  the  duty  of  the  county  clerk,  upon  id.,  t». 


the  presentation  for  that   purpose  of  any  mortgage  or  D«pogitoi 
conveyance  intended  to  operate  as  a  mortgage  of  goods  psMOMi'pio 
and  chattels,  or  a  copy  of  any  such  instrument,  and  the  oountroierk 
payment  of  his  fees,  to  indorse  thereon  the  time  of  re-  uo(;«a 
ceiving  the  same,  and  to  deposit  such  instrument  or  copy 
in  his  ofBce,  to  be  kept  for  the  inspection  of  all  persons 
interested. 
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iu.ia,tM,         g  3055.     Such  clerk  shall  also  enter  in  a  book,  to  be 

^^^ provided  by  him  for  that  purpose,  the  names  of  all  the 

^SS"**  parties  to  such  instruments,  arranging  the  names  of  all 
the  mor^agors  alphabeticall;,  and  shall  note  therein  the 
time  of  filing  each  instrument  or  copy. 

§  3056.     Every  such  mortgage  shall  cease  to  be  valid 
as  against  the  creditors  of  the  person  making  the  same, 
Sioi^Sron- or  subsequent  purchasers  or  mortgagors  in  good  faith, 
^^wi^mu-  after  the  expiration  of  one  year  from  the  filing  of  the 
same,  or  a  copy  thereof,  unless  within  thirty  days  next 
hol4»        preceding  the  expiration  of  the  year  the  mortgagee,  his 
agent  or  attorney,  shall  make  and  annex  to  the  instru- 
ment, or  copy  on  file  as  aforesaid,  an  affidavit  setting 
forth  the  interest  which  the  mortgagee  has,  by  virtue  of 
such  mortgage,  in  the  property  therein  mentioned,  upon 
which  af&davit  the  clerk  shall  indorse  the  time  when  the 
same  was  filed. 
M^<«-  g  3067.     The  effect  of  any  such  affidavit  shall  not  con- 

^f^Snr^  tinue  beyond  one  year  from  the  time  when  such  mort- 
gage would  otherwise  cease  to  be  valid  as  gainst  the 
creditors  of  the  person  making  such  mortgf^e  or  subse- 
quent purchasers  or  mortgagees  in  good  faith;  but  within 
thirty  days  next  preceding  the  time  when  any  such 
mortgage  would  otherwise  cease  to  be  valid  as  aforesaid, 
a  similar  affidavit  may  be  filed  and  annexed,  as  provided 
in  the  preceding  section,  and  with  like  effect. 
M^»M-  §  3058.     A  copy  of  any  such  instrument,  or  a  copy  of 

gggMajw*  any  copy  thereof  so  filed  as  aforesaid,  including  any 
"S**^  affidavits  annexed  thereto  in  pursuance  of  this  title, 
certified  by  the  clerk  in  whose  office  the  same  shall  be 
filed,  shall  be  received  in  evidence,  but  only  of  the  fact 
that  such  instrument,  copy,  or  affidavit  was  received  and 
filed  according  to  the  indorsement  of  the  county  clerk 
thereon,  and  of  no  other  fact. 
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i  800&     CoQTefanoe  or  soBigiunent  of  renl  or  persoit&l  property  nuda  irith 

intent  to  hinder  or  defraud  void. 
t  3060.     Grant  or  Msigoment  of  trost  to  be  in  writing  and  snbocnbed,  if  not* 

13061.    Conreyanoe,  eto.,  if  void  against  creditor,  eto.,  Toid  againit  hii 

representative. 
I  3062.     Fraudulent  intent  a  queatiou  of  fact. 
i  3063.     Purcbasei,  whan  not  effected  by  frand  of  his  grantor. 
S3061.     Term  "lands"  and  "ettalaamd  intanat  in  lands, "  daflmtian  oL 
$  3063.     Term  "conveyance,"  definilaon  ol 

§  8059.     Every  conveyance  or  assignment  in  writing  jiin.u,uH 

or  otherwise  of  any  estate  or  interest  in  lands  or  in  goods 

or  things  in  action,  or  of  any  rents  or  profits  issuing  ete-made 
therefrom,  and  every  charge  upon  lands,  goods,  or  things  ^^£2^ 
in  action,  or  upon  the  rents  or  profits  thereof,  made  with 
the  intent  to  hinder,  delay,  or  defraud  creditors  or  other  1^%,'% 
persons  of  their  lawful  suits,  damages,  forfeitures,  debts,  uc£iH,a& 
or  demands,  and  every  bond  or  other  evidence  of  debt 
given,  suit  commenced,  decree  or  judgment  suffered,  with 
the  like  intent,  aa  against  the  persons  so  hindered,  de- 
layed, or  defrauded,  sholl  be  void. 

{S  3060.     Every  grant  or  assignment  of  any  existing  ia.,t«. 
trust  in  lands,  goods,  or  things  in  action,  unless  the  same  onntotBut 
shall  be  in  writing,  subscribed  by  the  party  making  the  S^SSS. 
same,   or  by  his  agent,  lawfully   authorized,   shall  be 
void. 

i  3061.      Every  conveyance,  charge,   instrument,  or  ii,? 


proceeding  declared  by  law  to  be  void  as  against  credi.  cooveysaa* 
tors,  purchasers,  or  mortgagors  shall  be  equally  void  as  agJnst 
against  the  heirs,  successors,  personal  represeutatives,  or 
assigns  of  such  creditors,  purchasers,  or  mortgagees, 

5  3062.     The  question  of  fraudulent  intent  in  all  cases  la.,  (ag. 


arising  under  the  provisions  of  titles  II.,  Ill,,  or  IV.  of  Frandoient 
this  chapter  shall  be  deemed  a  question  of  fact,  and  not  ^Mt^** 
of  law. 
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M..f»  §  3063.     The  provisione  of  titlea  II.,  III.,  and  IV.  of 

psiehMM,  this  chapter  shall  not  be  construed  in  any  manner  to 
■flMti.  affect  or  impair  the  title  of  a  purchaser  for  a  valuable 
UOT.N.  consideration,  unless  it  shall  appear  that  such  purchaser 
iso£'&  had  previous  notice  of  the  fraudulent  intent  of  bis  im- 
mediate  grantor,  or  of  the  fraud  rendering  void  the  titio 
of  such  grantor. 
M^*"-  §  3064.     The  term  "lands,"  as  used  in  titles  II.,  III., 

'  and  IV.  of  this  chapter,  shall  be  construed  as  co-extensive 
in  meaning  with  "lands,  tenements,  and  hereditaments," 
and  the  term  "estate  and  interest  in  lands"  shall  be 
construed  to  embrace  every  interest,  freehold,  and  chattel, 
legal  and  equitable,  present  and  future,  vested  and  con- 
tingent in  lands  as  above  defined. 

§  3065.     The  term  "conveyance,"  as  used  in  titles  II., 


Twtm^tornnr  III-i  and  IV.  of  this  chapter,  shall  be  construed  to  em- 

tisB  oL  brace  every  instrument  in  writing,  except  a  last  will  and 

BOr.]»L         testament,  whatever  may  be  its  form,  and  by  whateTer 

name  it  may  be  known  in  law,  by  which  any  estate  or 

interest  in  lands  ia  created,  aliened,  assigned,  or  8urren> 


CHAPTER  XXIL 
OP  THE  DISPOSITION  OP  PROPKETY  BY  WILL. 

1 8066.     WUI,  who  maj  maks;  dower  of  widow. 

9  8067.     Will  of  pemnul  property  only,  who  ma;  maktb 

S  SOSS.     Manied  woman,  power  to  doriae  zeiX  proper^. 
SzeCDtion  of  wHL 

Signing  teatetor's  mime  to  wilL  ^ 

Will,  when  reroked  hy  maniage  and  turth  of  iMHh 

1 3072.     Woman,  mani&ge  of,  lerokea  wilL 

S  3073.     Bond,  etc,  to  oanvejr  property  devised,  e&ot  c£ 

§  3074.     Charge  in  enonmbranca  on  property  doriaad,  eSsot  oL 

S  8015.    ChildTen  or  deeoendant  an^wridad  for  in  will  to  hm  partlM  «< 
eitata. 

g  3076.     Advinoement  to  child,  effect  of. 

S  9077.    iMne  of  deoeoaed  deriaee,  when  to  teka  eatatih 

I  S07&    Chnodlaticai  of  aaoond  will,  when  to  revive  flril. 

1 3079.    **»"""■  or  Bcddiar  may  diapoae  of  wagea,  eta.,  m  at  oonnaB  lOT> 

1 3060.    Nnncnpative  will,  within  wlut  time  prond. 
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I  3081 .  Probate  of  nnncnpatire  will,  when  gnatad. 

i  30S2.  Iaw  of  ttia  plaoe  when  to  gorern  in  azeonti(n«f  will,  and  wben  not. 

S  3083.  Copies  of  fomgn  willt,  how  raoorded. 

S  3081.  Foreign  will,  contest  of. 

g  3085.  Derisea  or  legatae  maj  prore  will,  but  void  aa  to  them. 

S  30SG.  When  rach  witnen  to  hftve  Bhare  of  ertateL 

1 3087.  I£  sufficient  nnmber  of  witnaaaea  beddea  deriMO^  then  be  m^  tik* 

imdcc  the  wiU. 

1 3088.  Creditor  may  be  witness  to  prora  will. 

I  3069.  Legatee,  how  made  competent  to  prove  wilL 

1 3890.  Credibility  of  such  witness. 

S  3091.  Daviaee,  when  deemed  legal  wibieea  to  wilL 

1 3092.  Devisee  or  lagat«a  examioad  aa  witness,  when  not  entided  to  doriN 

or  legacy.  * 

13093.  Devise  of  estate  for  life,  ranuuitder  in  fee  to  hein  of  devisee,  eSM  of. 
1 3091.    Fee,  when  passes  althoogh  "beinand  aadgna  "  omitted  in  wHL 

8  3095.  Contribntion  among  legateea. 
•  3096.  Term  "  will "  inclndea  codidL 
1 3097.    Role  for  ooostmction  of  willa. 

§  3066.     Eveiy  person  of  twenty-one  years  of  age  and  Dee-iMwui. 
upwards,  of  sound  mind,  may,  by  last  will,  devise  all  his  Jj£,''!Si. 
estate,  real  and  personal,  saving  to  the  widow  her  dower.  JjJSL"'  ' 

UnMmndneu  of  mind.  —  A  per-  lateral  relatives  to  next  of  kin,  ia  only 
■on  is  generally  held  to  bo  of  sound  a  circnmstance  tending  to  show  men-  )  Or.  m 
mind  in  the  sense  of  tills  section,  and  tal  incapacity,  and  of  itself  would  be 
to  have  teitameiitary  capacity,  if  he  inunaterial  as  affecting  the  validity  of 
nndentanda  tho  bnsinesa  in  wtiicb  he  a  wiU:  Addini/lon  t.  iVil^oii,  6  Ind. 
is  engaged  at  the  time,  the  objects  of  137;  8.  C,  61  Am.  Dec.  61;  Cojiar. 
hi*  bonnty,  the  state  of  his  property.  Coffin,  23  N.  Y.  0;  S.  C,  SO  Am.  Deo. 
and  in  fact^  has  faculties  sullicicut  to  235,  and  notes;  for  the  tE3tu.tar  may 
suable  him  to  dispose  of  his  property  do  what  be  wishes  with  such  of  his 
according  to  his  own  will  and  desire:  property  as  13  subject  to  his  tesbt- 
ffubbarav.  Huhbard,  7  Or.  42;  see  mentary  disponition,  though  the  pro- 
1  Jarm&n  on  Willa,  Bigelow'e  ihL,  p.  visions  of  his  will  be  uurenaonable  or 
32,  note  1;  SladJiOaie  v.  Horlon,  16  nnjnat  to  his  reLitivca;  Seouine  v. 
N.  J.  Eg.  202;  Ltukropy.  AmerUxm  Styuitte,  4  Abb.  App.  135;  S.  C,  35 
£oarJ,  67  Barb.  590;  Evans  v.  Arnold,  How.  Pr.  339;  3  Keyus,  6G6;  bnt 
62  0a.  169;  but  see  Dekijitld  v.  Par-  whentaken  withother  circumstancei^ 
M,  26  K.  Y.  9.  An  habitual  drunk-  the  fact  of  such  disposition  of  prop- 
ax^  is  competent  to  make  a  will,  erty  may  be  of  considcrablewei^itm 
wiless  his  constant  intoxication  has  proofof  mentalnnsoundness:  Calhomt 
produced  settled  derangement  of  his  v.  Joaea,  2  Redf.  38 ;  and  hae  been 
mental  faculties:  OaTdner  v.  Oardntr,  said  to  b«  a  strong  circumstance  tend> 
SS'Wend.  fi2S;  S.  C,  34  Am.  Dec  34;  ing  to  prove  such  a  mental  state: 
MeLaagAHa'i  Will.  2  Eedf.  613.  Tha  Stuan'i  WiU,  2  Id.  130. 
'  fact  that  « teetalco-  has  disinheritoi  DowflR  Bee  ohapter  10,  ants, 
all  his  relatives,  or  has  preferred  col- 

%  S067.  Every  person  over  the  age  of  eighteen  years,  "■'*»■ 
of  sound  mind,  may,  by  last  will,  dispose  of  hia  goods  ^^^ 
ftnd  chattels.  ?^J'**** 

''.     %  3068.    A  married  woman  may,  by  will,  dispose  of  M,»a 
any  teal  estate  held  in  her  own  right,  subjeot  to  aoy  " 
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DM.ifl,igia.«i.  rights  which  her  husband  may  have  as  tenant  by  tho 
vsnt*d  curtesy. 

Curtesy:  Sea  chapter  19,  ante.  law  in  this   rogaid,    1   Badfield  «■ 

Wills     of    manied     womui:    Willa,  22. 
Sae  generally,  on  the  change  of  the 

^^i*-  §  3069.     Every  will  shall  be  in  writing,  signed  by  the 

^™^^  testator,  or  by  some  other  person  under  his  direction,  in 
bis  presence,  and  shall  be  attested  by  two  or  more  com- 
petent witnesses,  subscribing  their  names  to  the  will,  in 
the  presenpe  of  the  testator. 

Ezecatdon  of  will.  —It  is  gener-  signed  in  thopresenos  of  the  wituessM, 
ally  held  that  the  teatator  most  Bign,  but  it  ia  Bufficiant  that  the  teatb- 
orli^ve  his  na,ine  signed,  at  the  ead  tor  acknowledgca  the  sigaatviro  to  be 
of  the  inatritment,  aud  that  it  ia  not  his:  Bailan  v.  BasUn,  36  N.  V.  419; 
guffiuieutit  the  whole  inatranient  be  liueh  v.  Pamel,  2  Harr.  (DeL)  441. 
in  his  handwriting,  and  contains  bis  The  attestation  must  be  inade  at  the 
name  in  the  openina  clauae,  if  not  so  request  of  the  tostu,tor,  bat  anch  re- 
signed at  the  end:  WaUiY.  Pub.  Adm.,  qnest  may  be  implied  from  acts  and 
,  4  Wend.  168;  Leinia  v.  LeuHt,  13  circnmstances:  See  Cqgin  v.  CaJKH,  23 
Barb,  17;  McDonouijh  v.  Lnuuktin,  20  N.  Y.  9;  S.  C,  80  Am.  Doc  2S5;  and 
Id.  238.  The  teatator's  mark  U  sttffi-  see  the  valuable  case  of  Ptri  v.  Carg, 
cient  signing:  Pool  t.  Buffum,  3  Or.  27  M.  Y.  9;  S.  C,  84  Am.  Deo.  220. 
4.1S;  ilortland  v.  Brady,  8  Id.  303,  and  note.  The  attestation  mnst  bo 
312;  sjid  it  is  not  neceassry  that  the  in  the  actual  prcauuco  of  the  testator, 
witness  signing  the  tostitor'a  name  to  where  ho  could  acsa  and  understand 
the  mark  should  state  that  he  did  so  the  act:  See  2  Greenl.  £v.,  p.  733;  I 
Bt  the  testator's  request:  Pool  v.  Jamuuion  Wills,  STibutthewitnaases 
Bt/jfum,  3Id.  438;  iloreUauly.  Brady,  need  not  sign  ia  the  presence  of  each 
8  £l  303,  312.     The  wiU  need  not  be  other:   WUlia  f.  Moot,  36  N.  Y.  486. 

J±,iii.  g  3070.     Every  person  who  shall  sign  the  testator's 

gptagtertj-   name  to  any  will  by  his  direction  shall  subscribe  his 

^^'^  own  name  as  a  witness  to  such  will,  and  state  that  h« 

subscribed  the  testator's  name  at  his  request 

See  the  note  t«  the  preceding  section. 

M,|a.  §  307X.     If  after  making  a  will  disposing  of  the  whole 

^"••S  7*5.  estate  of  the  testator,  such  testator  shall  marry  and  die, 
g^jf^jj^  leaving  issue  by  such  marria^  living  at  the  time  of  his 
death,  or  shall  leave  issue  of  such  marriage  born  to  him 
after  his  death,  such  will  shall, be  deemed  revoked,  un- 
less provision  shall  have  been  made  for  euch  issue  by 
some  settlement,  or  unless  such  issue  shall  be  provided 
for  in  the  will,  and  no  evidence  shall  be  received  to  rebut 
the  presumption  of  such  revocation. 

Bevocationb^ 
Sheldon,  16  Am.  I 
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g  9072.     A  will  made  by  an  unmarried  woman  shall  d*cib,ubi;h. 
be  deemed  revoked  by  her  subsequent  marriage.  Htniwaaf 

g  3073.     A  bond,  covenant,  or  agreement  made  for  a  ™™k«wiiL 

valuable  consideration  by  a  testator,  to  convey  any  prop-  !5lli _ 

erty  devised  or  bequeathed  in  any  last  will  previously  tooonWpio^ 
made,  shall  not  be  deemed  a  revocation  of  such  previous 
devise  or  bequest,  either  in  law  or  equity;  but  such  prop- 
erty shall  pass  by  the  devise  or  bequest,  subject  to  the 
same  remedies  on  such  bond,  covenant,  or  agreement,  for 
the  specific  performance  or  otherwise,  t^ainst  devisees  or 
legatees,  as  might  be  had  by  law  against  the  heirs  of  the 
testator  or  his  next  of  kin  if  the  same  had  descended  to 
them. 

g  3074.     A  charge  or  encumbrance  upon  any  real  or  u..ivt. 
personal  estate,  for  the  purpose  of  securing  the  payment  {""'•V*, 
of  money  or  the  performance  of  any  covenant  or  agree-  S'SS^'^^ 
ment,  shall  not  be  deemed  a  revocation  of  any  will  re- 
lating to  the  same  estate  previously  executed;  the  devises 
and  legacies  therein  contained  shall  pass  and  take  effect, 
subject  to  such  charge  or  encumbrance. 

g  3075,     If  any  person  make  his  last  will  and  die,  la-tn. 

leaving  a  child  or  children,  or  descendants  of  such  child  cuMp«m,«ta, 

°  to  uve  po*. 

or  children,  in  case  of  their  death,  not  named  or  provided  ™no'"«i>* 
for  in  such  will,  although  born  after  the  making  of  such  i«o».iii. 
will,  or  the  death  of  the  testator,  every  such  testator,  so 
far  as  shall  regard  such  child  or  childre'n,  or  their  de- 
scendants not  provided  for,  shall  be  deemed  to  die  intes- 
tate; and  such  child  or  children,  or  their  descendants, 
shall  be  entitled  to  such  proportion  of  the  estate  of  the 
testator,  real  and  personal,  as  if  he  had  died  intestate; 
and  the  same  shall  be  assigned  to  them,  and  all  the 
i  other  heirs,  devisees,  and  legatees  shall  refund  their 
proportional  part. 

The  ot^oct  ofthiaaectioiiiSiDot  alter  ber  hnabsud'a  death,  makes  a 

to  compel  parents    to  make  actoal  will,  referring  to  and  making  her  hu- 

benelicial  provieion  for  tbeir  children,  band's  will  a  part  of  her  own,  and  th* 

but  to  prevent  tbe  consequeiiMB  of  niunea  of  all  tha  children  appear  in 

orersight,  and  to  produce  inteatacy  the  busband'a  will,  tbia  is  a  compli- 

011I7  when  the  child  is  unknown  or  ance  with  the  requisite  that  the  will 

forgotten,  and  thni   nnintentionallj  must  mention  the  names  of  all  the  chO- 

MUitted.     Where  »  mairied  woman,  At^  eio.:OtTTiAy.O»rith,BOr.3Bl. 
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DeciMSMi         g  S076.     If  such  child  or  children,  or  their  deseend- 

— ants,  shall  have  an  equal  proportion  of  the  testator's 

rffeS^™"""  estate  bestowed  on  them  in   the  testator's   lifetime   by 

way  of  advancement,  they  shall  take  nothing  by  virtue 

of  the  provisions  of  the  preceding  section. 

M..tii.  g  3077.     When  any  estate  shall  be  devised  to  any  child. 

When  tuQB      grandchild,  or  other  relative  of  the  testator,  and  such 

divi1S?to*      devisee  shall  die  before  the  testator,  leaving  lineal  de- 

ukaeatau.      Bcondants,  such  descendants  shall  take  the  estate,  real 

and  persona],  as  such  devisee  would  have  done  in  case 

he  had  survived  the  testator. 

la-.ti*-  g  3078.     If  after  making  any  will  the  testator  shall 

cuiceiiniof     dnly  make  and  execute  a  second  will,  the  destruction, 

J^^*""*      canceling,  or  revocation  of  such  second  wDl  shall  not 

MTiTeOfiL      revive  the  first  will,  unless  it  appear  by  the  terms  of  such 

revocation  that  it  was  his  intention  to  revive  and  give 

effect  to  the  first  will,  or  unless  he  shall  duly  republish 

his  first  will. 

^^■t^  g  3079.     Any  mariner  at  sea,  or  soldier  in  the  military 

ifuiiMroi       service,  may  dispose  of  his  wages  or  other  personal  prop- 

SS^of      erty  as  he  might  have  done  by  common  law,  or  by  re- 

"■**■■  ducing  the  same  to  writing. 

id.,t3a.  §  3080.     No  proof  shall  be  received  of  any  nuncupa- 

tive  will  unless  it  be  offered  within  six  months  after 
speaking  the  testamentary  words,  nor  unless  the  words, 
or  the  substance  thereof,  were  reduced  to  writing  within 
thirty  days  after  they  were  spoken. 

g  3081.  No  probate  of  any  nuncupative  will  shall  be 
'  granted  for  fourteen  days  after  the  death  of  the  testator; 
nor  shall  any  Buncupative  will  be  at  any  time  proved, 
unless  the  testamentary  words,  or  the  substance  thereof, 
be  first  committed  to  writing,  and  a  citation  issued,  ac- 
companied with  a  copy  thereof,  to  call  the  widow  or  next 
of  kin  of  the  deceased,  that  they  may  contest  the  will  if 
they  think  proper.  I 

T8b.»,iMi.>i.      g  3082.     Any  person  not  an  inhabitant  of,  but  own-' 
iMottha       itig  property,  re^  or  personal,  in,  this  state  may  devise 
foranuSf  *"  "'  bequeath  such  property  by  last  will  executed  (if  real 
whMkwM.        estate  be  devised)  according  to  the  laws  of  this  state,  or 
if  personal  property  be  bequeathed,  according  to  the  laws 
of  tbia  state,  or  of  the  county,  state,  or  territory  in  which 
the  will  may  be  executed. 
"*■*"*■**■     9  8083.    If   such  will  be  probated  in  [any]  other 
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state  or  territory  of  the  United  States,  or  id  aoy  f6r-  Kb.«.MB,)a, 
eign  country  or  state,  copies  of  such  will  and  of  the  ^^^l^^J 
probate  thereof,  certified  hy  the  clerk  of  the  court  in  J^jS'**™* 
which  such  will   was  probated,  with   th«  seal   of  the 
court  affixed  thereto,  if  there  be  a  seal,  together  with 
a  certificate  of  tiie  chief  judge  or  presiding  magistrate 
that  the  cerliiicate   is   in   due    form,  and   made  by  the 
clerk  or  other   person  having  the  legal  custody  of  the 
record,  shall  be  recorded  in  the  same  manner  as  wills 
executed    and    proved    in    this    state,  and   shall   be  ad- 
mitted in  evidence  in  the  same  manner  and  with  like 
effect, 

§  3084.     Any  such  will  maybe  contested  and  annulled  dmu^ub^ 

within  the  same  time  and  in  the  same  manner  as  wills  — * 

executed  and  proven  in  this  state.  tSwSalSu 

g  3085.     If  any  person  baa  attested  or  shall   attest  j^f^g, 

the  execution  of  any  will,  to  whom  any  beneficial  de- 

vise,  legacy,  estate,  interest,  gift,  or  appointment  of  or  S^SPiSr 
affecting  any  real  or  personal  eatat«,  other  than  or  ^"'^ 
except  charges  in  lands,  tenements,  or  hereditaments 
for  the  payment  of  any  debt  or  debts,  shall  be  thereby 
given  or  made,  such  devise,  legacy,  estate,  gift,  or  ap- 
pointment aball,  BO  far  only  as  concerns  such  person 
attesting  the  ezeention  of  sach  will,  or  any  person 
claiming  under  him,  be  void;  and  such  person  shall 
be  admitted  as  a  witness  to  the  ezeoation  of  snoh 
will. 

§  3086.     If  tmy  snch  witness  would  be  entitled  to  any  i±,tm. 
■bare  in  the  testator's  estate  in  case  the  will  should  not  wbniMk 
be  established,  then  so  much  of  the  estate  as  would  have  S^S^SJ^^f 
descended  or  would  have  been  distributed  to  snch  wit-  "»■»• 
ness  shall  be  saved  to  him  as  will  not  exceed  the  value 
of  the  devise  or  bequest  made  to  him  in  the  will;  and  he  , 

may  recover  the  same  from  the  devisees  or  legatees 
nam6d  in  the  will  in  proportion  to  and  oat  of  the  parts 
devised  and  bequeathed  to  him. 

g  8087.     If  the  execution  of  snch  will  be  attested  by  vL,im. 
a  sufficient  number  of  other   competent  witnesses,  as  jj„„g,^ 
quired  by  this  act,  then  such  devise,  legacy,  interest,  gSSL^itrf— 
estate,  gift,  or  appointment  shall  be  valid.  S^tak*. 

g  8088.     If  by  any  will  any  real  estate  be  charged  M^t<L 
with  any  debt,  and  any  creditor  whose  debt  is  so  charged  d^attermm 
has  attested  the  execution  of  such  will,  every  such  credi-  iwwitowfc 
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ievisee,  and  remainder  in  fee-simple  in 

186  of  real  property  shall  be  deemed 
vise  of  all  the  estate  or  interest  of  the 
ibject  to  bis  disposal,  unless  it  clearly 
will  that  he  intended  to  devise  a  less 
;  and  any  estate  or  interest  in  real 
hy  any  one  after  the  making  of  his  or 
IBS  thereby,  unless  it  clearly  appears 
cb  was  not  the  intention  of  the  testa* 
conveyance  or  disposition  of  real  prop- 
er the  making  of  bis  or  her  will  prevent 
ation  of  such  will  upon  any  estate  or 
ubject  to  the  disposal  of  the  testator  at 

any  testator  in  his  last  will  shall  give 
[  estate  to  any  person,  and  the  same 
ixecution  for  the  payment  of  the  testa- 
I  the  other  legatees,  devisees,  and  heira 
proportional  part  of  such  loaa  to  ancb 
1  the  bequest  shall  be  taken, 
rm  "  will,"  as  used  in  this  chapter,  shall 
to  include  all  codicils  as  well  as  wiUs. 
arts  and  others  concerned  in  the  eze- 
i  shall  have  due  regard  to  tho  direc- 
ind  the  true  interests  and  meaning  of 
matters  brought  before  them. 
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CHAPTER  XXIIL 

OF  THE    DESCENT    AND    DISTEIBTTTJON   OP  THB 
PROPERTY  OF  DECEASED  PEB80NS. 

TITLE  I. — Of  teb  Dsscbkt  of  Bbal  PtfbPSBvr. 

IL — Of  ihb  DwTsiBUTuai  op  FsitsoirAL  "Paor^ 

BRIT. 

nL-i-MmoBLL&MBov&PBOvnioHsooHaiBiniraxBi 
Dbsobkt  Airo  DuTBiBDnoH  ov  Iteit.  4Xt> 
Pbbsonal  PEOFBwnr. 

TITLE  I. 
<Xt  THB  SStoKNT  OF  BEAL  FEU)NB,T7. 
I  HNS.    Biml  prop«rt7,  to  whom  it  daaoendi. 

o«fc«,Ma.ti.      2  8098.     When  any  persoij  shall    die  sieaed  of  any 

BaaipioHitri  real  property,  or  any  right  thereto,  or  entitled  to  any 

interest  therein,  iu  fee-simple  of  for  the  life  of  another, 

not  having  lawfully  devised  the  same,  such  real  property 

shall  descend  subject  to  his  debts,  as  follows: — 

1.  In  equal  shares  to  lii^  or  iier  children,  and  to  the 
issue  of  any  deceased  child  by  right  of  representation; 
and  if  there  be  no  child  of  the  intestate  living  at  the  time 
of  his  or  her  death,  such  real  property  shall  descend  to 
all  his  or  her  other  lineal  descendants;  and  if  all  such 
descendants  are  in  the  same  degree  of  kindred  to  the 
intestate,  they  shall  take  such  real  property  equally,  or 
otherwise  they  shall  take  according  to  the  right  of  rep- 
resentation. 
■  2.  If  the  intestate  shall  leave  no  lineal  descendants, 
such  real  property  shall  descend  to  his  wife,  or  if  the  in* 
testate  be  a  married  woman,  and  leave  no  lineal  descend- 
ants, then  such  real  property  shall  descend  to  her  hus- 
band; and  if  the  intestate  leave  no  wife  nor  husband, 
then  such  real  property  shall  descend  to  his  or  her 
father. 
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tate  shall  leave  no  lineal  deacendants,  Oct.iB.iB89,)L 

nor  wife,  nor  father,  auch  real  property  Broiben,  su- 
,      ,  ,       ,         ,  ,      ,  wr«.  armothttE, 

equal  shares  to  the  brother  and  sister  wheotouk*. 

ad  to  the  issue  of  any  deceased  brother 

t  of  representation;  but  if  the  intestate 

her  also,  she  shall  take  an  equal  share 

r  and  sisters. 

itate  shall  leave  no  lineal  descendants,  Hati>w,«ii« 

nor  wife,  nor  father,  brother  nor  sister,  tutij. 

ler  death,  such  real  property  shall  de- 

ler,  to  the  exclusion  of  the  issae  of  the 

I  or  sisters  of  the  intestate. 

state  shall  leave  no  liueftl  decendanta,  2t^^^& 

Dor  wife,  nor  father',  mother,  brother 
eal  property  shall  descend  to  his  or  her . 
[Ual  degree,  excepting  that  when  there 
collateral  kindred  in  equal  degree,  but  tiu>«oi>im- 
li  different  ancestors,  those  who  oUim  «>»n«««*^ 

'  aneealor  to  b« 

eat  ancestor  shall  be  preferred  to  those  i>Mi«r**. 

1  a  more  remote  ancestor. 

state  shall  leave  one  or  more  children  luaeottiia 

,  1     >  ■!  1  I  Intestrnteand 

one  or  more  deceased  cbildreu,  and  any  iheiriiuwi 

ig  children  shall  die  under  age  without  T^f,'f 

Tied,  all  such  real  property  that  came  **<*  ""'«■ 

child  by  ibheritance  from  such  intestate  isor.sra. 

■qual  shares  to  the  other  children  of  such 

the  issue  of  any  other  children  of  such 

all  have  died,  by  right  of  representation. 

her  children  of  such  intestate  shall  be 

iny  of  them  shall  have  left  issue,  such 

inherited  by  such  deceased  child  shall 

e  issue  of  such  other  children  of  the  in- 

shares  if  they  are  in  the  same  degree  of 

deceased  child;  otherwise  they  shall  take 

>8entation. 

jtate  shall  leave  no  lineal  decendants  or  whmtMi 

9al  property  shall  escheat  to  the  state  of  c^tosutuT 
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THE  DISTRIBUTION  OF  PBRSON 

I  3099.    Peraooal  propert7,  kgioag  vhom  diitribi 

I  3100.     Widow,  whoD  vDtitlvd  t«  half  or  nndE 

intaitate  not  to  b«  oomput«d, 

o«.«,i8M,»i.-     8  3099.     When  any  person  shall 

— personal  property,  or  of  any  right  fe 

Dfpcraond'  not  having  lawfully  bequeathed  the 
pnipertT.  property  shall  be  applied  and  distril 
widowtobkTe  1.  If  the  intestate  shall  leave  a 
^M^^      allowed  all  articles  of  her  apparel  ai 

ing  to  the  degree  and  estate  of  the 
ptoTbton  for  .property  and  proviaiona,  for  the  use 
h^ftSS"*'  self  and  minor  children,  as  shall  be 
hmur.  in  pursuance  of  title  IV.  of  chapter 

b?m"ew*°  Civil  Procedure;  and  this  allowanc 
Zbi^ertba  ^^^^  when  the  widow  waives  the  pre 
"nfornotf  '°  ^^^  ™^'^  '^^  ^^^  huaband  as  when 
F«vnientof  ^-    '^^^  personal  propertj-  of  the 

deiiMsnd  after  such  allowance  shall  be  applie 
mtD^BirMion.    the  debts  of  the  deceased,  and  the  c 

of  administration  as  provided  by  la< 
RdidM of  pn^  3.  The  residue,  if  any,  of  the  pei 
I/"N[^/Ife  '  be  dislributed  among  the  persons  w 
imceiinddebu'  to  the  real  property  of  the  intestate 
mWMnoQg^  '"^^i  *i*^  ^^  *'he  like  proportion  or 
S°Sbtriiroa  herein  otherwise  provided; 
property,  4,    If  the  intestate  shall  leave  a  hu 

"jwhiDdenti-  ^hall  be  entitled  to  receive  the  who 
tiedtoiThoie     the  personal  property; 
peminai  5.    If   the    intestate   leave   a   wid 

wi'iT'^^h  widow  shall  be  entitled  to  receive  oni 
Bbere o( rail-  of  the  personal  property;  but  if  t 
touaipropertj.  widow  and  no  issue,  such  widow  ah 

ceive  the  whoJa  of  such  residue  of  tl 
fluie.  when  6.    If  there  be  no  husband,  wido 

■odbl  propert;  Intestate,  the  whole  of  such  residue 
toescte.t«.    atate  of  Oregon. 
oci--24,]y«.ta.      I  3100.     If  the  intestate  leave  a  i 

any  of  such  issue  shall  hove  recei' 

from  the  intestate  in  his  lifetime,  I 
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OfltHMw.*!.      g  S102.    If  an  illegitimate  child  Bhall  die  intestate,  with- 
.  out  leaving  a  widow,  husband,  or  lawful  issue,  fhe  prop- 
erty, real  and  personal,  of  such  intestate  shall  descend  to 
or  be  received  by  his  mother;  but  if  after  the  birth  of 
Sf^ffiMui    ^"  illegitimate  child  the  parents  thereof  shall  intermarry, 
™SS^wa     such  child  shall  be  considered  legitimate  to  all  intents 

and  porposes. 
id^  »■.  g  3103.    The  degrees  of  kindred  shall  be  computed 

xiitdna,a»  '  according  to  the  rules  of  the  civil  law;  and  the  kindred 
^IStoft""*  of  the  h^-blood  shall  inherit  or  receive  equally  with 
iaor.Mi        those  of  the  whole  blood  in  the  same  degree. 
id,>T.  g  3104.     Any  property,  real  or  person^,  that  may  have 

Utumu^  been  given  by  the  intestate  in  his  lifetime  aa  an  advance- 
&^m3  ment  tp  ^y  child,  or  other  lineal  descendant,  shall  be 
'  considered  a  part  of  the  intestate's  estate,  so  far  as  re- 

gards the  division  and  distribution  thereof  among  his 
i^ue,  and  shall  be  taken  by  such  child,  or  other  descend- 
ant, towards  his  share  of  the  intestate's  estate. 
M,»».  §  8106.     If  the  amount  of  such  advancement  shall 

,  exceed  the  share  of  the  heir  so  advanced,  such  heir  shall 
be  excluded  from  any  further  share  or  portion  in  the 
division  or  distribution  of  the  estate,  but  shall  not  be 
required  to  refund  any  part  of  such  advancement;  and 
if  the  amount  so  received  shall  be  less  than  hia  share, 
such  heir  shall  be  entitled  to  so  much  more  as  will 
give  him  bis  full  share  or  portion  of  the  estate  of  the 
intestate. 
M-*»-  g  3106.     If  any  such  advancement  is  made  in  real 

AdTucantot,  property,  the  value  thereof  shall,  for  the  purposes  of  the 
SST^S*  ^^*  section,  be  considered  as  part  of  the  real  property 
to-  be  divided;  and  if  the  advancement  be  either  in  real 
gjyjbggy.  or  personal  property,  and  shall  in  either  case  not  exceed 
the  share  or  portion  of  such  real  or  personal  property 
that  would  come  to  the  heir  so  advanced,  such  heir  shall 
not  refund  any  part  of  it,  but  shall  take  or  receive  so 
much  less  out  of  the  whole  part  of  the  estate,  as  the  case 
may  be,  as  will  make  the  whole  share  equal  to  those  of 
the  other  heirs  who  are  in  the  same  degree  with  the 
heir  so  advanced. 


yGoot^le 


AND  DIS^ 

and  gif^ 
.t  if  80  ea 

in  vritin 
ig,  to  be  I 
hom  it  ifi 
le  of  the  [ 
eased  ;u 
lO  is  gran 
by  the  int< 
f  receivin] 
state,  sue 
le  90  ezpr 
[j}.B  yrhfiu  I 
d  or  lineai 

shall  die  I 
.cement  si 
''ision  and 
ngly. 
jntained  ii 
f  a  husha: 
loTT  as  ten 
'issue,"  aa 
ineal  desc 
perty"incl 
id  rights 
e-simple  0 
property  " 
its,  and  ei 
jrm  "real 
;ation  "  tal 
teased  heii 
of  an  inte 
[d  have  ti 
)ter,  a  po; 
Jeath  of  it 


be  chaptc 
LO  distribu 


yGoot^le 


yGooi^le 


IU18.]  SALB  OF  LANDS  BT  GUABDIAN.  1339 

g  3114.     When  it  shall  appear  upon  the  representation  D>c.m«m. 
of  any  Buch  guardian  that  it  would  he  for  the  henefit  of  prooeeditob* 

"  placed  on 

his  ward  that  his  real  estate,  or  any  part  thereof,  should  laterart. 
be  sold,  and  the  proceeds  thereof  he  put  out  on  interest. 
or  invested  in  some  productive  stock,  his  guardian  may 
sell  the  same  accordingly,  upon  ohtaining  a  license  there* 
for,  and  proceeding  therein  as  hereinafter  provided. 

g  8115.  If  the  estate  he  sold  for  the  maintenance  of  "■»»«■ 
the  ward  and  his  family,  as  provided  in  section  3113,  the  ^y^Mfgk 
guardian  shall  apply  the  proceeds  of  the  sale  for  that  pur- 
pose, 80  far  as  necessary,  and  shall  put  out  the  residue,  if 
any,  on  interest,  or  invest  it  in  the  beat  manner  in  his' 
power,  until  the  capital  shall  be  wanted  for  the  main- 
tenance of  the  ward  and  his  family,  in  which  case  the 
capital  may  be  used  for  that  purpose,  as  far  as  may  he 
necessary,  in  like  manner  as  if  it  had  been  the  personal 
estate  of  the  ward. 

g  3116.     If  the  estate  is  sold  in  order  to  put  out  and  "^>*- 
invest  the  proceeds  as  provided  in  section  3114,  the  ^T'fPfB* 
guardian  shall  make  the  investment,  according  to  hia 
best  judgment,  or  in  pursuance  of  any  order  of  the 
county  court  relating  thereto. 

"County  oovrt"!*  sniNtitQtad  in  the  tazt  for  "pn)faatBOcmrt''in  tbeori^* 
ul  act.    See  conatitntdoii,  artiQle  7,  eeotion  12,  aad  ftrtiale  18,  teotiom  7. 

§  S117.    In  every  case  of  the  sale  of  real  estate  as  pro-  u,iL_ 


Tided  in  this  chapter,  the  residue  of  the  proceeds,  if  any  bwUmjAm 
remain  upon  the  final  settlement  of  aooounts  of  the  imImmm. 
guardianship,  shall  be  considered  as  real  estate  of  the 
ward,  and  shall  be  disposed  of  among  the  same  persons 
and  in  the  same  manner  as  the  real  estate  would  have 
been  if  it  had  not  been  sold. 

g  3118.     In  order  to  obtain  a  license  for  such  sale,  the  M.,i«. 
guardian  shall  present  to  the  county  court  of  the  county  pauuoaiar 
in  which  he  was  appointed  guardian  a  petition  therefor,    '*°*' 
Betting  forth  the  condition  of  the  estate  of  his  ward,  and 
the  facts  and  circumstances  under  which  it  is  founded, 
tending  to  show  the  necessity  or  expediency  of  such  a 
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9mit,mm,it.  Bale,  which  petition  shall  be  verified  by  the  oath  of  the 

GuBrdiut'l  aala.  —The  pToceed-  turned:  Id.;   WaSer  t.  OoldmiiA,  14 

ingi  for  wle  of  land  by  a  guardkn  Or.  125.     If  tho  appoiatment  ol  the 

kre  not  betireea  the  gnacdiaa  or  word  KniU'diau  proves  to  Da  void  bacaose  of 

•nd  next  of  kin  or  peraom  to  whom  failore  to  ^ve  proper  aotioe  lo  aa  t« 

notice  is  directed  to  be  pven,  and  bo  confer  juriBdiction  on  the  court,  all 

adrerae  to  the  latter,  but  they  are  in  salMoqnent  proceeding  of  bis,  inclad- 

tho  nature  of  proceedings  in  r«ni,  con-  log    a   sale,    are   void:  Staventt   t. 

ducted   b^   the   -ward    thioagh    his  Oerie,  3  Saw.  353;  and  see  WaOtr  r. 

gnaidian  in  the  interest  ot  and  for  OoidmtUh,  14  Or.  12JS.     There  is  noth- 

fihe  benefit  of  the  ward:   Oager  v.  ing  in  the  statates  which  reqairea 

Stnry,  S  Saw.  237.     Under  thia  sec-  Idiat  the  guardian  shall  sell  or  apply   • 

tion  uid  chapter,  the  ooonty  court  for   sale    of    the    ward's    estate,   or 


•cqtrires  jnriadictian  of   proceediusB    anf  specific  part  thereof.     And  uptm 
'~r  goardian'a  aalee  of  land,  upon  the    a  petition  for  sale,  the  court  will  do- 
ing of  a  proper  petition  therefor,     termlnewhether  it  isadvisable  tosell 


■nd  it«  jnd^nent,  if  founded  npon  a    part  or  the  whole  or  any  of  the  ward't 
petition    atating   the    jnrisdicttonal    estate:  Oa^«r  v.  fmTjri  S  Saw.  237. 
facta,   cannot   be    ooUaterBlIy   ques-        See  note  to  3  3113. 

■t.|fc  g  3119.     If  it  shall  appear  to  the  court  from  euch  peti- 

Mhrto^o*  tion  that  it  is  necessary  or  would  be  beneficial  to  the 
""^  ward  that  such  real  estate  or  some  part  of  it  should  be 

sold,  the  court  shall  thereupon  make  an  order  directing 
the  next  of  kin  of  the  ward  and  all  persons  interested 
in  the  estate  to  appear  before  such  court  at  a  time  and 
place  to  be  therein  specified,  not  leas  than  four  nor  more 
than  eight  weeks  from  the  time  of  making  such  order, 
to  show  cause  why  a  license  shonld  not  be  granted  for 
the  sale  of  such  estate. 

NaoeMitr    for    Bale.— Thongh  orderiu  the  sale;  ffivar  t.  fioiry^  C 

this  section  provides  Uat  it  must  be  Saw.  2w. 

■Iiown  to  the  court  that  it  is  neoeMarr  PubUoaticm  need  not  be  for  fbor 

or  woold  be  beneficial  to  the  ward  raooeasive  woeka  next  preoedinc  tlia 

to  make  the  sale,  the  jndgcoent  or  sale.     Itiasufficient  if  it  bemadefor 

icder  of  aale  n««d  not  state  that  fact,  fonr  weeks  snooessively  at  soioe  time 

If  the  ooort  had  juriidiotiaii,  it  is  priortothesale:  WaOir  v.  OoldaTiaU, 

premmed  that  it  acted  prc^e^  in  14  Or.  12S. 

M,».  §  8120.    A  copy  of  such  order  shall  be  personally 

tfpmtl       Berred  on  the  next  of  kin  of  such  ward,  and  on  all  per- 

Bons  interested  in  the  estate,  at  least  ten  days  before  the 

hearing  of  the  petition,  or  shall  be  published  at  least 

three  successive  weeks  in  such  newspaper  circulating  in 

the  county  aa  the  court  shall  specify  in  such  order. 

**»»*•  g  3121,     No  such  license  shall  be  granted  for  the  sale 

JSSofc^    of  any  real  estate  of  a  ward,  excepting  that  of  a  minor, 

mSSSSS^      anlesB  the  coonty  court  of  the  county  of  which  the  ward 
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lall  certify  in  writing  its 
e. 

;uardian  licensed  to  sell : 
ore  the  sale,  give  bond  t 
ity  in  which  he  was  ap] 
■  sureties,  with  conditio: 
r  pre8cribed  for  sales  of : 
istrators,  and  to  account 
[9  of  the  sale  in  the  mani 

gnardlan    no  one  ezoept  the  n 

"bond"  or  Tuidity  of  the  p> 
eflnite  nim  imiifficiaiit  tecnnl^ 
BKin.    Bat    OoldmiA  v.  OiBUtm 

lardian  shall  also,  before 
ale,  take  and  subscribe  ai 
ir  some  other  officer  com 
in  substance  as  follows: 
I  which  he  is  licensed  to 
lent  in  fixing  the  time  . 
ill  exert  his  utmost  endf 
euch  manner  as  will  be 
rsons  interested  therein. 
1  also  give  public  notice 
id  shall  proceed  therein 
for  executors  and  admini 
ng  BU<;h  notice  may  be  pc 
ad  with  the  same  effect  a 
I  of  real  estate  by  execui 

lae  granted  in  pursuance 
ce  for  more  than  one  yi 
e  same. 

iny  minor,  insane  perso: 
>f  this  state  shall  be  put 
«  or  county  in  which  he 
lian  appointed  in  this  3 
file  an  authenticated  coj 
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bm  la,  vta,     pointment  in  the  county  court  of  any  county  in  which 

there  may  be  real  estate  of  the  ward;  after  which  he  may 

■raudUiiBiar  be  licensed  by  the  county  court  for  the  same  county  to 
uiMpoint'  sell  the  real  estate  of  the  ward  in  any  county  in  the  same 
manner  and  upon  the  same  terms  and  conditions  as  are 
prescribed  in  this  chapter  in  the  case  of  a  guardian  ap- 
pointed in  this  state,  except  in  the  particulars  herein- 
after mentioned. 
Bm  Qota  to  i  811& 

i±,»B.  §  3127.    Every  foreign  guardian  so  licensed  to  sell 

When  fonisii   real  estate  shall  take  and  subscribe  the  oath  in  the  like 

ISumim^^  case  of  guardians  appointed  in  this  state,  and  shall  give 

notice  of  the  time  and  place  of  sale,  and  conduct  the  same 

S^ju  MSh*"  ^"  *^®  same  manner  prescribed  for  guardians  appointed 

in  this  state,  and  may  perpetuate  the  evidence  of  the 

notice  in  the  same  manner. 

M^m.  g  3128.     All  the  proceedings  required  to  be  had  in  any 

county  court  in  this  state  respecting  such  sale  by  a  for- 

eign  guardian  shall  be  had  in  the  court  for  the  county  in 

which  the  authenticated  copy  of  his  appointment  is  filed. 

Sm  note^to  9  3118. 

§  3129.  Upon  every  such  sale  by  a  foreign  guardian, 
noMi^oi  the  proceeds  of  sale,  or  as  much  thereof  as  may  remain 
upon  the  final  settlement  of  the  accounts  of  guardian- 
ship, shall  be  considered  as  real  estate  of  the  ward,  and 
shall  be  disposed  of  among  the  same  persons  and  in  the 
same  proportions  as  the  real  estate  would  have  been  ac- 
cording to  the  laws  of  this  state  if  it  had  not  been  sold; 
and  the  foreign  guardian  shall,  in  every  case,  before  ■ 
making  the  sale,  give  bond  to  the  county  judge,  with 
sufficient  surety  or  sureties,  with  condition  to  account 
for  and  dispose  of  the  same  according  to  law. 

§  3180.  If  any  person  shall  appear  and  object  to  the 
>  granting  of  any  license  prayed  for  under  the  provisions 


BSST"*  of  this  chapter,  and  it  shall  appear  to  the  court  that 
either  the  petition  or  the  objection  is  unreasonable,  the 
court  may,  in  its  discretion,  award  costs  for  the  party 
prevailing  in  the  case. 
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S  3131.     No  action  for  the  recovery  of  any  estate  sold  p^  le.  mss, 
by  a  cuardian  ander  the  provisions  of  this  chapter  shall 

,  ,,,  ,  ,  ,..  UmltMionof 

be  maintained  hy  the  ward,  or  by  any  person  claiming  «iitato^»« 
under  him,  unless  it  be  commenced  within  five  years  ^  (rn"nii«a. 
next  after  the  termination  of  the  guardianship;  except- 
ing only  that  persons  out  of  the  state,  and  minors  and 
others  under  legal  disability  to  sue  at  the  time  when  the 
cause  of  action  shall  accrue,  may  commence  their  action 
at  any  time  within  five  years  next  after  the  removal  of 
the  disability,  or  after  their  return  to  the  state. 

§  3132,     In  case  of  an  action  relating  to  any  estate  la., «». 
,  sold  by  a  guardian  under  the  provisions  of  this  chapter,  cutkininm- 
in  which  the  ward  or  any  person  claiming  under  him  avoid  mi& 
shall  contest  the  validity  of  the  sale,  the  same  shall  not 
be  avoided  oq  account  of  any  irregularity  in  the  proceed- 
ings;  provided,  it  shall  appear, — 

i.  That  the  guardian  was  licensed  to  make  the  sale  by 
a  county  court  of  competent  jurisdiction; 

2.  That  he  gave  a  bond  that  was  approved  by  the 
county  judge; 

3.  That  he  took  the  oath  prescribed  in  this  chapter; 

4.  That  he  gave  notice  of  the  time  and  place  of  sale  as 
prescribed  by  law;  and, 

6.  That  the  premises  were  sold  accordingly  at  public 
auction,  and  are  held  hy  one  who  purchased  them  in 
good  faitb. 

"Count;  canrt'*uid  "001111(7  jndge" mbstitiitedfcr" probata ooiut''Kid 
"  probata  jndge. " 

Bslo  ia  prMnmed  to  bvn  ba«n  aeetian.  Thewmnit  Appear  of  reoord, 

regular  aaa  acoordiiu;  to  Uw,  thongh  otberwiM  the  sale  is  iDTaUd  and  vrid: 

the  record  does  not  uow  the  partioii-  Oago'  t.  Bemy,  6  3aw.  237;  BcAart 

lar  pioceedinga  taJmn,  ezoept  u  t«  t.  UUtm,  2  Id.  8OZ1  Wdiktr  v.  Otld- 

tbsparticiibnmeDlioDed  in  the  above  «mtlA,  14  Id.  126. 

§  3133.     If,  in  relation  to  such  sale,  there  should  be  m-.*"- 
any  neglect  or  misconduct  in  the  proceedings  of  the  uawatrrf 
guardian,  by  which  any  person  interested  in  the  estate  miiconiioS 
Bhall  suffer  damage,  such  ag^eved  party  may  recover 
such  dam^e  in  a  suit  on  the  bond  of  such  guardian  or 
otherwise-  as  the  case  may  require. 
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D^  u.  ufi^         g  3134.     If  the  validity  of  any  sale  made  by  a  guardian 

under  this  chapter  shall  be  drawn  in  qaestion  by  any  per- 

^utoU.  son  claiming  adversely  to  the  title  of  the  ward,  or  claim- 
ing under  any  title  that  is  not  derived  I^om  or  through 
the  ward,  the  sale  shall  not  be  held  void  on  account  of 
any  irregularity  in  the  proceedings;  provided,  that  the 
guardian  was  authorized  to  make  the  sale  by  the  proper 
county  court,  and  that  he  did  accordingly  execute  and 
acknowledge,  in  legal  form,  a  deed  for  the  eonveyanoe 
of  the  premises. 

CHAPTER  XXV. 

OF  ESCHEAT& 
TITLE  I. — Of  Ebohbats. 

n. — Of  the   MANAasusHT  or  tbb  ^''-'WifiT 

Funds. 


OF  B80HEAT8. 
I SI8S.     Whan  piopar^  sssliMti. 
t  S138.    Kooaeding*  to  obtain  ponBHum  of  wtttftad  pnpM^  or  Mifara 

ri^ti  of  itato  therein. 
1 3137.     OoTGTnor  most  taks  steps  to  rMom  ew)heat«d  prupattj. 
1 813S.    Seoeiver  may  be  Appointed. 
1 3130.     Qumuita  mmy  i^pear  uid  litigate;  Mle  a(  proptttjr  Oi  Jl^dgllMB^ 

muuier  of  «ale,  whan  vacatad,  and  ocoflnnatiai  oL 
1 8140.    AttomeT*!  fee  for  attending  niit. 

IS141.    PenoasiDaf  olainprooaed*,  whan;  prooaadingalliB(MB. 
I  Sli2.    PriwinndiTui  in  oaae  of  eeobeated  prcfiert7. 
I SM3.     BKhsated  properiy  bald  by  bank,  prooeedinga  to  raoorw. 
I  SltL.    OoTtanot  nw7  muglaj  additional  comual.  ' 

r,|L  g  31S6.  When  any  person  shall  die  without  hein, 
leaving  any  real  or  personal  property  in  this  state,  the 
Mtme  ehall  eeoheat  to  and  become  the  property  of  this 


g  S136.     The  state  m^  maintain  any  action,  suit,  or 

t»  proceeding  necessary  to  recover  the  possession  of  any 

luoh  property,  or  for  the  enforcement  or  protection  <^ 

its  rights  thereto,  or  on  aceoont  thereof,  in  like  manner 
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^ga^ 


n*.»i.Mw.U  §  8139.  All  persona  i 
IB  peMMi  appear  and  answer,  and 
-"'-"-  stated  in  the  informatioi 
and  tenements  therein 
the  time  for  answering 
claiming  an  interest  in 
made  a  defendant  by  m< 
court,  within  the  time  al 
person  appears  and  answ 
ment  must  be  rendered 
lands  and  tenements  in  s 
if  any  person  appears  an 
state,  or  traverse  any  ma 
mation,  the  issue  of  the 
facts  are  tried  in  civil  i 
tried  it  appears  from'th 
the  state  has  good  title  i 
mentioned,  or  any  part  \ 
dered  that  the  state  be  s 
of  suit  against  the  defei 
dered,  or  that  has  heretof 
of  competent  jurisdiction 
state,  on  motion  of  the  d 
make  an  order  that  saii: 
sherifT  of  the  proper  coui 
at  public  sale,  and  upon  i 
credit  or  both,  as  shall  b' 
of  the  state.  And  if  sue 
Tantageous  for  the  state, 
surveyed  into  lots,  and 
such  terms  as  to  payme 
best  for  the  state.  After 
and  place  of  sale  as  maj 
said  order,  the  sheriff  ah 
sale,  make  a  report  there 
ing  said  report,  the  com 
witnesses  in  relation  the 
Buch  sale  are  unfair,  or  t 
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HilUltf  of 

«ondiiatui 
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gab.ai,i887.t7.  g  3141.  Within  ten  years  after  judgment  in  any  pro- 
PoKumur  ceeding  had  under  this  title,  a  person  not  a  party  or 
mSJwSSS'  P^^^  ^^  ^^^^  proceeding  may  file  a  petition  in  the  cir- 
benoD.  cuit  court  of  the  county  where  euch  information  was  filed, 

HOtni  showing  his  claim  or  right  to  the  property  or  the  pro- 
ceeds thereof.  A  copy  of  such  petition  must  be  served 
upon  the  district  attorney  at  least  twenty  days  before  the 
hearing  of  the  petition,  who  must  answer  the  Bame;  and 
the  court  thereupon  must  try  the  issue,  as  issues  are  tried 
in  civil  actions,  and  if  it  be  determined  that  such  person 
is  entitled  to  the  property  or  the  proceeds  thereof,  it  must 
^  order  the  property,  if  it  has  not  been  sold,  to  be  delivered 

to  him,  or  if  it  has  been  sold  and  the  proceeds  paid  into 
i  the  state  treasury,  then  it  must  order  the  secretary  of  state 

to  draw  his  warrant  on  the  treasury  for  the  payment  of 
the  same,  but  without  interest  or  cost  to  the  state;  a  copy 
of  which  order,  under  the  seal  of  the  court,  shall  be  a 
sufficient  voucher  for  drawing  such  warrant.  All  per- 
sons who  fail  to  appear  and  file  their  petition  within  the 
time  limited  by  law  are  forever  barred,  saving,  however, 
to  infants,  married  women,  and  persons  of  unsound  mind, 
or  persons  beyond  the  limits  of  the  United  States,  the 
right  to  appear  and  file  their  petitions  at  any  time  within 
the  time  limited,  or  one  year  after  their  respective  dis* 
abilities  cease. 
ia.,ta,p.w.  g  3142.  In  all  cases  of  personal  estate,  the  court  shall 
piooMdingi  In  direct  by  order  that  the  same  be  sold  by  the  sheriff  as 
....?_._..  _  upon  execution,  and  the  proceeds  be  applied  to  the  pay- 
'  ment  of  the  costs  incurred  by  the  state,  and  the  costs  and 
charges  of  making  such  sale,  and  the  residue  to  the  dis- 
trict attorney,  who  shall  deduct  therefrom  his  attorney 
fees,  to  be  fixed  by  the  court,  and  the  balance  he  shall 
turn  into  the  state  treasury  of  this  state. 

g  3143.     When  the  governor  is  informed  or  has  reason 

to  believe  that  any  bank,  banker,  or  banking  institution 

ikj  pro-  in  this  state  now  has  or  holds  on  deposit  or  otherwise 

«■  any  fund,  Ainds,  or  other  property  of  any  kind  or  natoro 
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Thieh  has  escheated  to  this  state,  he  shall  direct  the  dis-  F»i».ai.n87.ifc 
trict  attorney  in  the  district  where  auch  bank  or  banking  BMh«at*d 
institution  is  located  to  file  in  the  circuit  court  an  infor-  ^^^^ 
mation  or  bill  of  discovery,  with  proper  interrogatories  "«w«- 
to  be  answered  by  the  owner,  agent,  or  manager  of  such 
bank  or  banking  institution,  and  upon  the  filing  of  such 
information  or  bill,  the  court  shall  order  and  direct,  at  a 
time  to  be  designated  in  said  bill,  that  said  owner,  agent, 
or  meinager  of  such  bank  or  banking  institution  shall, 
onder  oath,  file  an  answer  to  said  information  and  in- 
terrogatories, and  shall  specially  answer  each  and  every 
interrogatory  contained  in  sncb  information  or  bill.    If 
it  appears  to  the  court  from  such  answer  that  said  bank, 
banker,  or  banking  institution  has  any  property  in  its 
possession  which  has  or  may  escheat  to  this  state,  it  shall 
direct  the  said  bank,  banker,  or  banking  institution 
forthwith  to  bring  the  same  into  such  court,  and  the 
conrt  shall  proceed  to  dispose  of  said  property  as  provided 
elsewhere  in  this  act. 

g  3144.     Whenever  it  shall  appear  to  the  governor  M,>mp.ia 
necessary  to  employ  additional  counsel  to  aid  the  dis-  c 
trict  attorney  in  the  prosecation  of  any  action,  suit,  or  8 
proceeding  authorized  by  the  provisions  of  this  act,  snch 
counsel  shall  be  paid  such  sum  or  sums  for  his,  her,  or 
their  services  as  the  court  before  whom  such  action,  suit, 
or  proceeding  is  bad  shall  deem  reasonable,  which  com- 
pensation shall  be  paid  oat  of  the  proceeds  arising  from 
such  proceeding.    And  the  governor  is  hereby  author- 
ized and  empowered  to  employ  additional  counsel  in  all 
cases  in  which  be  deems  it  for  the  best  interest  of  the 
state. 

B7  wotKni  11  of  thuBO^  idupttt  16  el  tttaganttal  lam— acmplktian  ti 
197S — wu  expnMly  rap«Bkd. 
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or  THE  UASJJ3XUSSr  OF  THE  S8CBXAT  TOISIA 

i  8140.  ^eunrar  to  land  the  eMbeat  ftiDd, 

I  SliS.  Soflh  loniu,  how  made. 

ISU7.  Valna  of  wDurity  to  ba  eartabd. 

tSItf.  IHle  to  be  certified. 

I S149.  IndonenieDt  of  mmnte  cm  oadiMt  fmL 

I  SlSa  LoHU,  vhsn  to  be  ooUeetad. 

OeLiMw,n.  I  8146.  The  atate  treasurer  ia  hereby  anthorized  and' 
gjraieiio  directed  to  loan  out  tlie  sums  of  escheat  money  now  on 
eubeatfiind.    hand,  or  which  may  at  any  ftiture  time  be  escheated  to 

the  state,  and  also  the  interest  arising  from  loans,  ai 

hereinafter  provided. 

M^t^p.m        §  3146.     The  loans  out  of  the  escheat  funds  shall  be 

Bvw  mah       made  on  notes  payable  in  one  year  from  date  of  is- 

MBM  nut  , 

bemad*.        sue,  beanng  interest  ut  ten  per  cent  per  annum;  sala 

interest  to  be  payable  semi-annually  on  the  1st  of  Jana> 
ary  and  July  each  year,  in  like  money  as  the  principal 
loaned.  Such  notes  shall  be  secured  by  first  mortg^ea 
on  real  estate,  valued  at  three  times  the  amount  of  said 
loans. 
M^**  g  3147.     Persons  making  application  for  loans  out  of 

■mlS^tD       ^^^  escheat  ftinds  must    furnish  certificate  from  tha 
baoartuad.     school  superintendent  of  the  county  wherein  the  prop- 
erty o£fered  for  security  is  situated  as  to  the  value  of  tha 
same. 
Id.,  14.  I  3148.     In  addition  to  the  certificate  mentioned  in 

section  3147,  the  applicant  for  money  out  of  the  escheat 
Ainds  must  fyimish  the  proper  county  clerk's  certificate, 
showing  that  the  party  applying  for  such  a  loan  is  the 
owner  of  the  property  offered  for  security,  and  that  the 
said  property  is  free  from  mortgages,  liens,  judgmenta, 
or  any  other  encumbrance. 

8  3149.     Whenever  the   secretary  of    state  draws 


nMBtoi  warrant  on  the  state  treasurer  for  money  payable  out  of 
S^Mfiud.    the  escheat  funds,  and  there  be  no  money  in  the  treaa- 
ury  to  meet  such  a  warrant,  then  the  treasurer  of  state. 
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I  of  such  war 
my  other  stati 
then  bear  iuii 
I  until  paid, 
snever  a  warn 
)d  at  the  treas' 
per  to  collect  f 
jT  or  any  of  tl 
nes  necessary 
terest  thereon. 
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;  of  ftgrioaltaral  £ni 
point  officer  to  pras 
lect  and  ditBeminiiti 
boud. 

,  of  board  to  be  reps 
agrienltnnl  Bodetii 
id  blanks  to  be  fam 
•ocietiM  may  bold 


m  for  pnrpoMe  of  m 
of. 

tiin  thirty  day 
T  shall  appoin 
together  wit! 
.tural  society, ' 
>ard  of  agrlcu] 
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jtb.»»mnn.  for  the  term  of  four  yean,  and  until  their  aacoessora  are 
Apjcii^yi  appointed  and  qualified.  Vacancies  occurring  from  any 
— '—* * —  oaiue  in  the  board  shall  be  filled  by  appointment  of  the 
governor  for  the  unexpired  term  of  the  office  vacated. 

S  8162.  Within  twenty  days  after  their  appointment, 
the  persons  bo  appointed  shall  qualify  as  required  by  the 
oonstitution  of  the  state,  and  shall  meet  in  the  capitol 
building,  and  organize  by  the  election  of  one  of  their 
number  aa  president  of  the  board,  who  shall  hold  the  ofBce 
of  president  for  the  term  of  one  year,  or  uintil  his  succes- 
sor is  elected  and  qualified.  The  board  shall  all  [also] 
elect  a  secretary  and  treasurer,  not  of  their  number,  who 
ahall  each  hold  ofBce  for  one  year.  The  time  for  the 
annual  meeting  of  the  board  shall  be  fixed  by  said  board. 

; §  S163.    At  the  same  meeting,  the  members  of  the 

ttoMM.  board  shall,  by  lot  or  otherwise,  classify  themselves  into 
four  classes  of  three  members  each.  Each  cIeiss  shall  be 
composed  of  two  members  appointed  by  the  governor 
and  one  member  elected  by  the  state  agricultural  society. 
The  terms  of  office  of  the  first  class  shall  expire  at  the 
end  of  the  first  fiscal  year;  of  the  second  class,  of  the 
second  year;  of  the  third  class,  of  the  third  year;  of 
the  fourth  class,  at  the  end  of  the  full  term  of  four  years. 
The  fiscal  year  shall  be  from  the  Ist  of  December  to  the 
Ist  of  December.  The  president  of  each  county  or  dis- 
trict agricultural,  horticultural,  or  mechanical  society  or 
association,  or  delegate  therefrom  duly  authorized,  shall 
be  ex-ojffieio  members  of  the  board,  for  the  purpose  of  con> 
suiting  as  to  the  wants,  prospects,  and  condition  of  the 
agricultural  and  other  kindred  interests  of  the  state, 
g  3154.     The  state  board  of  agricoltore  shall  be  charged 


iiiiiM«iii«iii  with  the  exclusive  management  and  control  of  the  state 
Bnina  agricultural  society;  shall  have  possession  and  care  of  its 
property,  and  be  intrusted  with  the  direction  of  its  entire 
business  and  financial  a£Eairs.  They  shall  define  the 
duties  of  the  secretary  and  treasurer,  fix  their  bonds  and 
compensation,  and  shall  have  power  to  make  all  necessary 
changes  in  the  constitution  and  rules  of  the  society  to 
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adapt  the  same  to  the  provisions  of  this  act,  and  to  the  T»UMMa,»*. 
management  of  the  society,  its  meetings  and  exhibitions.  "iSiSSB"* 
They  shall  also  provide  for  an  annual  fair  or  exhibition  ^^  "^ 
hy'the  society  of  all  the  industries  and  industrial  prodacts 
of  the  state,  at  snch  place  as  they  may  designate,  and 
determine  the  amount  of  premiums;  provided,  that  in  no 
ereat  shall  the  state  be  liable  for  any  premium  awarded    . 
or  debt  credited  by  said  board  of  agriculture  or  any 
society  under  its  control  beyond  the  amount  annually 
appropriated  therefor. 

g  3166.     The  board  shall  have  power  to  appoint  all  nutM^ia 
necessary  marshals  and  police  to  keep  order  and  preserve  ^«!^*'>ga— 
peace  at  the  annual  fair  of  said  state  ^ricultural  society;  S^vacd« 
and  the  officers  so  appointed  shall  be  vested  with  the 
same  authority  for  the  preservation  of  order  and  peace 
on  the  grounds  and  in  the  buildingB  of  the  society  that 
executive  peace  officers  are  vested  with  by  law. 

§  3166.     Said  board  shall  use  all  suitable  means  to  lA^jt. 
collect  and  disseminate  all  kinds  of  information  calcu<  DntrofboMi 
lated  to  educate  and  benefit  the  industrial  classes,  develop  fjiissiji*; 
the  resources,  and  advance  the  material  interests  of  the 
state,  collate  and  distribute  all  reliable  information  to 
encourage  immigration,  and  shall,  on  or  before  the  first 
day  of  December  of  each  year,  report  to  the  governor  a 
full  and  detailed  account  of  their  transactions,  statistics, 
and  information  gained,  and  also  a  fUll  financial  state- 
ment of  all  funds  received  and  disbursed.     They  shall 
also  make  such  suggestions  and  recommendations  as  ex> 
perience  and  good  policy  may  dictate  for  the  improve- 
ment and  advancement  of  the  agricultural  and  kindred 
industries  of  the  state.     The  rooms  cf  the  hoard  shall  be 
in  the  capitol  building. 

§  3157.    The  state  printer  shall  perform  such  printing  m,ii: 
as  may  be  ordered  by  said  board,  not  to  exceed  in  amount  mmwik 
the  sum  of  five  hundred  dollars  annually,  to  carry  out 
the  provisions  of  this  act,  and  bUls  for  said  printing  shall 
be  audited  and  paid  in  the  same  manner  as  other  print* 
ing  for  the  state. 
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awfcHjMfctfc  g  3168.  When  said  state  board  of  agrictUttire  shall 
b&Te  been  organized  and  classified  as  herein  provided, 
the  secretary  of  the  board  shall  report  anoh  organization 
and  classification  to  the  governor.  He  shall  also  report 
any  vacancy  that  may  occur  in  said  board  at  any  timou 

H..t»»m  g  8159.  The  directors  or  board  of  managers  of  each 
comity  and  district  agricultural  society  or  EiasocitUion 
organized  and  acting  under  the  laws  of  this  state  shall 
report  annually,  on  or  before  the  twentieth  day  of  Nov- 
ember, to  the  state  board  of  agriculture,  the  name  and 
post^ffice  address  of  each  officer  and  member  of  such  so- 
ciety or  association,  the  amount  of  premiums  ofibred  for 
the  year,  the  list  of  stock  and  articles  exhibited,  and  pre- 
miums paid,  the  amount  of  receipts  and  expenditures  for 
the  year,  the  new  industries  inaugurated,  and  any  and  all 
facts  and  statistics  showing  the  development  and  extent 
of  the  industries,  products,  and  resources  of  the  county 
or  district  embraced  within  the  management  of  such  so- 
ciety or  organization.  Any  society  failing  or  neglecting 
to  report  to  the  state  board  of  agriculture  as  above  speci- 
fied shall  be  barred  from  receiving  the  appropriation 
specified  in  this  act. 

tt g  3160.     To  facilitate  such  reports,  the  state  board  of 

i^nd  ^riculture  shall  have  prepared  and  shall  furnish  such 
societies  with  necessary  schedules  and  blanks  for  such 
reports;  and  such  state  board  shall  include  snch  reports 
&om  societies  and  associations,  or  so  much  thereof  as 
they  may  deem  advisable,  in  their  report  to  the  gov- 
ernor. 

g  8161.     The  state  board  of  agriculture  shall  be  i 


Booistua mkr  pable  of  holdiug  in  fee-simple  such  real  estate  as  it  may 
hold  one  hOBr  ,  iii-it 

dndsuddxtj  purchase   or   receive    by   douaUou,    and    the    buildmgs 

Mm  of  Irnnd.  '^  J  >  a 

■Littitpbia.  thereon;  and  all  county  or  district  agricultural  societies 
which  may  be  organized,  or  bball  be  hereafter  organized, 
may  incorporate  under  tbe  general  laws  of  Oregon,  and 
as  suoh  shall  be  capable  of  holding  in  fee.Bimple  such 
real  estate  as  they  may  purchase  or  receive  by  donation, 
not  exceeding  one  hundred  aad  sixty  acres  of  land,  and 
the  buildings  thereon. 
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deeds,    convey  a  IKU3,    and    other    agree-  Feb.'Ji.iB9i.ta. 
the  state  board  of  agriculture  or  to  otlier  DeedBtosoeb 
deties  as  are  mentioned  in  tlie  preeediug  8tis9i,p.i» 
purchase  of  real  estate,  sliall  be  good  and 
d  in  equity,  and  shall  vest  the  title  in  fee- 
said  state  board   of  ugrioultiire  or  such 
as  the  case  may  be,  to  said  real  estate. 
carry  out  the  provisions  of  this  act,  there  ^*'i**fc 
ipriated  annually,  out  of  any  money  in  the  ^    ^  cutton 
able  not  otherwise  appropriated,  the  sum  J"^"[S^ 
d   dollars,  payable  to  the  president  of  the 
.griculture,  who  shall,  before  receiving  the 
md  in  double  the  amount,  to  the  secretary 
approved  by  the  governor  and  said  secre- 
ed  that  said  money  shall  only  be  used  in 
t  premiums  awarded  by  the  state  board  of 
id  for  no  other  purpose;  provided,  that  peuaqroi 
jard  fail  in  any  year  to  offer  and  award  jw;^"** 
agricultural  and  other  industrial  pursuits 
lount  hereby  appropriated,  then  the  bene- 
on  shall  not  be  available  that  year;  and  it 
vided  that  no  part  of  the  money  herein 
hall  be  offered  or  paid  aa  a  premium  for 

TITLE  II. 
OTECnON  OF  AGRICULTURAL  SOCTETIES. 
<r  selling  liquor,  etc.,  on  society's  grounds  without  p«r- 

1  offense  the  penalty  is  double. 

'iaiuna  apply  ouly  M  snd  witbin  two  cUya  of  annnaJ  fkin. 

r  trying  to  gain  sduiiasiou  to  lairs  bj  fraud  is  a  misde- 

itiM  hava  power  to  regulate  price  of  admission,  liceDies, 

1  lo  prescribe  penalties  for  violation  of  rules. 

ihat  of  RQch  society  may  make  arrests. 

onrts  have  jurisdiction  of  offenses  against  thia  act. 

any  person  shall  set  ap  any  shop,  booth,  Feb.io,ia8i,}ii 
the   sale  of   spirituous  or  other   liquors,  n. uti, p. m 
ons,  or  other  articles  of  traffic,  or  shall  sell 
lisposeof  any  liquors,  cigars,  goods,  wares, 
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i»Mo,i»i,n.  mercliandise,  meals,  lunch,  or  any  article  of  traffic  w hat> 
fwaitytor      ever  on  any  grounds  owned  or  occupied  by  the  state 
SoioSel?"'"    board  of  agriculture,  the  Oregon  state  agricultural  soci- 
Sa^mintoo.  ety,  or  any  county  or  district  society  formed  for  the  pro- 
IL  un,  p.  m    motion  and  encouragement  of  agriculture,  stock-growing, 
or  horticulture,  or  within  one  half-mile  of  such  grounds, 
without  having  paid   said  state  board  of  agriculture  or 
such  society  their  license  for  the  privileges,  or  obtained 
the    written    consent   of    the   president    and    secretary 
thereof,  every  person  so  offending  shall,  on  conviction 
thereof  before  auy  court  having  competent  jurisdiction, 
be  fined  in  a  sum  not  exceeding  one  hundred  dollars, 
nor  less  than  ten  dollars. 
Id.,f4,i<.m        g  3165.     If  any  person  shall,  after  conviction  and  flue 
itarMowMi       f'O^  ^^y  offense  mentioned  in  section  3164  of  this  act, 
p^Sta*       repeat  the  offense,  he  shall,  if  duly  convicted  thereof,  be 
°'*^  fined  double  the-amount  imposed  by  this  act  for  the  first 

violation. 
M.,H>»ui        §  3166.     Neither  of  the  above  sections  shall  be  so  con- 
nkppiyoiiiT    strued  as  to  restrain  any  person  except  during  the  ses- 
t^lH^f^    BiouB  of  the  annual  fairs  or  exhibitions  or  other  public 
■""  meetings  of  said  state  board  of  agriculture,  or  of  said 

societies,  and  for  two  days  prior  and  two  days  subsequent 
thereto;  nor  shall  it  extend  to  any  person  regularly  and 
continuously  carrying  on  business  within  one  half-mile 
of  said  premises  mentioned. 
j^ttft-OL       §  3167.    If  any  ptirson  or  persons  shall  gain  admission, 
AdniMtoDto    or  attempt  to  gain  admission,  to  the  grounds  of  the  state 
miduoMi^*  board  of  agriculture  or  of  any  society  heretofore  men- 
tioned during  thoir  aanual  fairs  or  exhibitions,  or  at 
any  public  meetings  of  said  board  or  societies  on  their' 
grounds,  or  grounds  occupied  by  them  or  either  of  them, 
except  through  the  special  gates  kept  hy  the  said  board 
or  societies  for  that   purpose,  such   person   or  persons 
Bhall,  on  conviction  before  any  court  having  corapptent 
jurisdiction,  be  fined  in  any  sum  not  less  than  five  doU 
lars  nor  more  than  ten  dollars. 
H-iii.t-iu.        §  3168.     The  said  state  hoard  of  agriculture  and  every 
"——^^  society    hereinbefore    mentioned    shall    have    power   to 
regulate  its  prices  of  admission,  licenses,  and  all  matters 
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pertaining  to  the  conduct  of  its  annual  fairB,  exhibitions,  reh.ao.MU7. 
or  other  public  meetings,  and  impose  penalties  for  vio-  TorejtQiatfl 
latioD  of  its  rules  and  regulations,  not  inconsistent  with  sdmis^ion; 
the  constitution  and  laws  of  the  state  of  Oregon.  Z^iJ."""'* 

§  3169.  The  chief  marshal  of  the  state  board  of  agri-  Bt.i89i,pLB4. 
culture,  or  of  any  of  the  aoeieties  hereinbefore  mentioned,  id.,  m, mm. 
during  the  continuance  of  each  annual  fair  or  other  chiafminiui 

o  may  mak# 

public  meeting,  and  for  three  days  prior  and  two  days  »mw«. 
subsequent  thereto,  on  the  grounds  owned  or  occupied  by 
said  state  board  of  agriculture  or  other  society  herein, 
before  mentioned  for  their  fairs,  exhibitions,  or  other 
public  meetings,  shall  have  all  the  authority  of  a  con- 
stable, and  may  make  arreats  for  violations  of  the  pro> 
Tisioua  of  this  act,  or  other  laws  of  this  state,  or  tbe 
rales  or  regulations  of  tbe  said  state  board  of  agriculture 
or  other  society  hereinbefore  mentioned, 

8  3170.  Justices  of  the  peace  shall  have  jurisdiction  o«t.3o,ins,f); 
of  all  offensea  against  the  provisions  of  this  act — — 


CHAPTER   XXVII.  «d.^.ti»«t 

OF    TEE   BIQHT   TO   BEAR  ARMS. 
1 3171.     OitiisD  may  kaep  certain  fire-ftrmi  exempt  from  esMatlia. 
I S172.   ,Aiai*  not  to  be  ttkaa  from  owner. 

§  3171.     Every  white  male  citizen  of  this  state  above  Oei.M,u>s,tL 
the  age  of  sixteen  years  shall  be  entitled  to  have,  hold,  onueumar' 
and  keep,  for  his  own  use  and  defense,  the  following  fire- 
arms, to  wit:  Either  or  any  one  of  the  following-named 
guns,  and  one  revolving  pistol;  a  riSe,  shot-gun  (double  i 

or  single  barrel),  yager,  or  musket;  the  same  to  be  exempt 
from  execution,  in  all  cases,  under  the  laws  of  Oregon. 

This  mot  is  iDtrodaced  by  a  preamble,  reciting  the  guaranty  by  the  oontCi- 
tntioni  trf  the  United  Statei  and  of  the  itate  of  Oregon  of  the  ndit  ttt  "  tha 
people  "  to  beat  arms.  Neither  of  thoee  cooBtttnCioiu  deflnsa  "the  pet^*" 
to  a\m,-a  "  white  male  "  people. 

OonoeaJod  weapona.  —  No  penon  may  oarry  ooneeaStd  weawaui  Sm 
11969. 

§  3172.     Nj  officer,  civil  or  military,  or  other  person,  u.,|i. 


shall  take  from  or  demand  of  the  owner  any  fire-arms  wnwaiW 
mentioned  in  this  chapter,  except  where  the  services  of  iMnowan 
the  owner  are  also  required  to  keep  the  peace  or  defend 
the  state. 
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CHAPTER  XXVIIL 

OF  AaeiQNHENTS  FOR  THE  BBNEFIT  OF  OBBIK- 
TOKa 

S  S173.  Awigprnent  miwt  be  for  all  orediton  era  nrta. 

f  8174.  AmuA  of  craditon  fa  pnmiiiAd. 

I  S17S.  Hov  MdennMnt  undo,  and  ptoaadnn  lollawiitg  mi^ 

1 317BL  Invaatocy  and  valnatiw  of  «rtste;  baoda  at  aMpMb 

S  3177.  Awrignaw  must  pnblitlk  notioe  to  nadittwa. 

t  3178.  Anignaa'g  flnt  report 

1 8179.  Wben  and  by  whom  olaima  nmj  ba  axoepted  tOb 

fl  8160.  Dirideuda  ammig  oraditain, 

B  3181.  Aamgnaa  is  olw^s  anbjaot  to  tbo  omrL 

I S1S2.  Biamuiatiotu  of  twigoor. 

S  8183.  Aangnae's  inTentorT-  and  bcoid  on  mAHMimai  pngmtjf, 

I  SISi.  What  dabt*  may  b«  praaantod. 

j  3189.  Authoiitj  of  aaaignae  orar  tho  astst*. 

SS186.  Prooeeding  ia  case  of  death  of  atinignmi,  nrliiawiglnrt  fll^^B^y■ 

S  31B7.  Diicharge  of  auignor  from  hii  debta. 

oefciMM^ti.  §  3173.  No  general  assignment  of  property  by  an  in< 
^gflpgy  solvent,  or  in  contemplation  of  insolvency,  for  the  benefit 
>■•"••■■■■  of  creditors  shall  be  valid  unleea  it  be  made  for  the  ben- 
efit of  all  his  creditors  in  proportion  to  the  amoont  of 
]^|^^^  their  respective  claims.  And  snch  assignment  ahaQ 
have  the  effect  to  discharge  any  and  all  attachments  on 
which  judgment  shall  not  have  been  taken  at  the  date  of 
such  assignment;  and  after  the  payment  of  the  costs  and 
disbursements  thereof,  including  the  attorney  fees  al- 
lowed by  law  in  caseof  judgment,  out  of  the  estate  of  the 
insolvent,  such  claim  or  claims  shall  be  deemed  as  pre- 
sented, and  ahall  share  pro  nUa  with  other  claims  as 
hereinafter  provided, 
for 


SObBl 


OTSditora,  Kid  it  U  faia  dn^ 

tact  the  iBtareata  of  all  of  tnem,  ana  (o  De  maae^  is  vaua  aa  isauui  uie  a» 

to  oppoae  any  attempt  of  one  to  ob-  signM  for  the  bcowflt  of  craditma  ol 

Mn  an  impioptar  MrantagS!  JaeoU  tl)etniiBtaiTei',alth«ighaotiialpoaas» 

▼.  HeOt^i  9  Or.  62.  don  of  sach  gooda  la  not  obtained  hf 

An   aaaigniffl   aoqiiiraa   oolv  anoh  the  pledgee  luitil  aftar  tlia  aa^EnuaBi 

si|^ti  ia  the  prc^er^  •rrg'Tim  aa  hia  for  Uia  benefit  of  oreditori:  7 
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An  ftfrirlgfitn*nt  bv  Mther  of  former    . 
parbian  indiTidnaUy  Te»te  Qa  titls 
to  bis  ahara  of  the  partnenhip  prop- 
wty,  — agreed  upon  on  the  oitsoln-    wticipated  i 


, __„ , Prind/e,  8  Or.  168. 

numner  and  to  the  aame  extent  m  it  An    attachment  is   discharged  by 

wonld  the  title  to  uv  otlier  individ-  Tirtne  of   «ji  awi^ment  before  the 

aal  property  oorered  by  the  usirai-  Judgment  ia  obtiuoed,  and   it  ia  not 

nent:  SfeKinnry  v.  Baier,  9  Or.  74.'  necesetuy  nor  proper  for  the  aaaignee 

1  aaugnmant  it  attaidied  to  interrene  to  have  the  Mtaobment 


for  fnad  or  illenUty,  Use  burden  i»    disaolved:  T'iehator  v.  Coggiiu,  8  Or. 
on  tiie  part;  •ntang  npon  neh  ille-    ZIO. 

g  3174.     In  the  case  of  au  assigament  for  the  benefit  M^|g.p.M.  _ 
of  all  the  creditors  of  the  assignor,  the  assent  of  the  cred-  ^^^^^ 
iters  shall  he  preBumed.  premmei 

i  §  3175.  The  debtor  shall  annex  to  such  assignment  an  ''eb.a^iaaB.ti. 
inventory,  under  oath,  of  all  his  estate,  real  and  per-  Towavisn- 
sonal,  according  to  the  best  of  his  knowledge,  and  also  a  twmade. 
list  of  his  creditors,  with  their  post-office  address,  and  ^  "•"^'^p-'* 
list  of  the  amount  of  their  respectiye  demands,  but  such 
inventory  shall  not  be  conclusive  as  to  the  amount  of  the 
debtor's  estate.  Every  assignment  shall  be  in  writing, 
and  duly  acknowledged  in  the  same  manner  as  convey- 
ances of  real  estate,  and  recorded  in  the  county  where 
the  person  making  the  same  resides,  or  where  the  busi- 
ness in  respect  to  which  the  same  is  made  has  been  car- 
ried on.  Upon  the  application  of  two  or  more  creditors 
of  said  debtor  therefor,  by  petition  to  the  judge  of  the 
circuit  court  of  the  county  in  which  such  assignment  is 
or  should  be  recorded,  at  any  time  within  thirty  days 
from  the  making  or  recording  of  such  assignment,  it  shall 
be  the  duty  of  said  circuit  judge  to  direct  the  clerk  of 
said  circuit  court  to  order  a  meeting  of  the  creditors  of 
said  debtors  to  choose  an  assignee  of  the  estate  of  said  t 
debtor  in  lieu  of  the  assignee  named  by  the  debtor  in  his 
assignment;  and  thereupon  the  clerk  of  said  court  shall 
forthwith  give  notice  to  all  the  creditors  of  said  debtor  to 
meet  at  his  offlce  at  a  time  stated,  not  to  exceed  fifteen 
days  from  the  date  of  such  notice,  to  select  an  assignee 
in  place  of  the  assignee  named  by  the  debtor  in  Mb  as- 
signment; provided,  that  the  assignee  as  selected  by  this 
condition  be  a  resident  of  the  same  county  as  the  as- 
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fai>.aii88ti>n.  aignor.  Such  creditors  may  appear  in  person  or  by 
proxy,  and  a  majority  in  number  and  value  of  said  cred- 
.  itors  attending  such  meeting  shall  select  one  or  more 
assignees;  and  in  the  event  that  no  one  shall  receive  a 
majority  vote  of  said  creditors  who  represent  at  least  one 
half  of  all  claims  represented  at  such  meeting,  then  and 
in  that  event  said  clerk  shall  certify  that  fact  to  the  judge 
of  the  circuit  court  aforesaid,  and  thereupon  said  circuit 
judge  shall  select  and  appoint  an  assignee.  When  such 
assignee  shall  have  been  selected  by  such  creditors  or  ap- 
pointed by  the  circuit  judge  as  herein  provided,  then  the 
assignee  named  in  the  debtor's  assignment  shall  forth- 
with make,  to  the  assignee  elected  by  the  creditors  or 
appointed  by  the  circuit  judge  an  assignment  and  con- 
veyance of  all  the  estate,  real  and  personal,  that  has  been 
assigned  or  conveyed  to  him  by  eaid  debtor;  and  such 
assignee  so  elected  by  the  creditors  or  appointed  by  the 
circuit  judge,  upon  giving  the  bond  required  of  an  as- 
signee by  this  act,  shall  possess  all  the  powers  and  be 
subject  to  all  the  duties  imposed  by  this  act  as  fully  to 
all  intents  and  purposes  as  though  named  in  the  debtor's 
assignment.  From  the  time  of  the  pending  of  an  ap- 
plication to  elect  an  assignee  by  the  creditors,  and  until 
the  same  shall  be  terminated  by  an  election  or  appoint- 
tneot  as  herein  provided,  no  property  of  the  debtor, 
except  perishable  property,  shall  be  sold  or  disposed  of 
by  any  assignee;  but  the  same  shall  be  safely  and  securely 
kept  until  the  election  or  appointment  of  an  assignee  as 
herein  provided.  No  creditor  shall  he  entitled  to  vote 
at  any- such  meeting  called  for  the  purpose  of  electing  an 
assignee  until  he  shall  have  presented  to  the  clerk  of  the 
circuit  court,  who  shall  preside  at  such  meeting,  a  veri- 
fied statement  of  his  claim  against  the  debtor. 


whare  poa»e— ioM  Moompajiiei 

<ktiMBfcH      §  3176.     The  assignee  shall  also  forthwith  file  with  the 
TMi  clerk  of  the  circuit  court  of  the  county  where  such  as- 
Bigument  will  be  recorded  a  true  and  full  inventory  and 
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valuation  of  said  estate,  under  oath,  as  far  as  the  same  oot.M.tBaH 
has  come  to  his  knowledge,  and  shall  then  and  there  i 
enter  into  bonds  to  the  state  of  Oregon,  for  the  use  of  ^ 
the  creditors,  in  double  the  amount  of  the  inventory  and 
valuation,  with  two  or  more  sufficient  sureties,  to  be  ap- 
proved hy  said  clerk,  for  the  faithftil  performance  of  said 
trust;  and  the  assignee  may  thereupon  proceed  to  per- 
form any  duties  necessary  to  carry  into  effect  the  inten- 
tion of  said  assignment. 

Failnratofllemventtny.— The    ■wignnmnt  Toidi  DoHmm  r.  Onmm, 
faSnre  nf  an  mnimee  toflla  an  inTon-     10  Or.  41, 
toty  for  reoord  doM  not  render  an 

I  3177.  The  asa^j^nee  shall  forthwith  give  notice  of  ichmi^  I 
such  assignment,  by  publication  in  some  newspaper  in  iM^piMis,^ 
the  county,  if  any,  and  if  none,  then  in  the  nearest  l?( — "' — 
county  thereto,  which  publication  shall  be  continued  at 
least  six  weeks,  and  shall  forthwith  send  a  notice  by  mail 
to  each  creditor  of  whom  he  shall  be  informed,  directed 
to  their  usual  place  of  residence,  and  notifying  the  credi- 
ton  to  present  their  claims,  under  oath,  to  him  within 
three  months  thereafter. 

§  3178.     At  the  expiration  of  three  months  ftt>m  the  m^** 


time  of  first  publishing  notice,  the  assignee  shall  report  ^iiidnjim 
and  file  with  the  clerk  of  the  court  a  true  and  full  list,  «SSt 
under  oath,  of  all  such  creditors  of  the  assignor  as  shall  dokm.« 
have  claims  to  be  such,  with  a  statement  of  their  claims, 
and  also  an  affidavit  of  publication  of  notice,  and  a  list 
of  the  creditors,  with  their  places  of  residence,  to  whom 
notice  has  been  sent  by  mail,  and  the  date  of  mailing, 
duly  verified. 

§  3179.     Any  person  interested  may  appear  within  la^t?. 
three  months  after  filing  such  report,  and  file  with  said  mm^fiw' 
clerk  any  exceptions  to  the  claim  or  demand  of  any  mgb* 
creditor,  and    the   clerk  shall   forthwith  cause  notice  ^ 

thereof  to  be  given  to  the  creditor,  which  shall  be  served  *»*•••■ 
as  in  case  of  summons,  returnable  at  the  next  term, 
and  the  said  court  shall,  at  such  term,  proceed  to  hear  SS^ 
the  proof  and  allegation  of  the  parties  in  the  premises, 
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oeLia,JMn,i7.  and  shall  render  svich  judgment  therein  as  shall  be  just, 
and  may  allov  a  trial  by  jury  thereon. 

jd^ft,p.m.  g  3180.  If  no  exception  be  made  to  the  claim  of  any 
creditor,  or  if  the  same  have  been  adjudicated,  the  court 
shall  order  the  assignee  to  make  from  time  to  time  fair 
and  equal  dividends  among  the  creditors  of  the  assets 
in  his  banda,  in  proportion  to  their  claims,  and  as  soon 
as  may  be,  to  render  a  final  account  of  said  trust  to  said 
court,  who  may  allow  such  commissions  to  said  assignee  in 
the  final  settlement  as  may  be  considered  just  and  right. 

§  3181.     The  assignee  shall  at  all  times  be  subject  to 

itota  the  order  of  the  court  or  judge,  and  the  said  court  or 
judge  may,  by  citation  and  attachment,  compel  the  as- 
signee from  time  to  time  to  file  reports  of  bis  proceed- 
ings, and  of  the  situation  and  condition  of  the  trust, 
and  to  proceed  in  the  faithful  execution  of  the  duties 
required  by  this  act. 

g  3182.  No  assignment  shall  be  declared  fraudulent 
or  void  for  want  of  any  list  or  inventory  as  provided  in 
this  act.  The  court  or  judge  may,  upon  application  of 
the  assignee  or  any  creditor,  compel  the  appearance  in 
person  of  the  debtor  before  such  court  or  judge  forthwith, 
or  at  the  next  term,  to  answer  under  oath  such  matters 
as  may  then  and  there  be  inquired  of  him;  and  such 
debtor  may  then  and  there  be  fully  exanuned  under 
oath  as  to  the  amount  and  situation  of  his  estate,  and 
the  names  of  the  creditors,  and  amounts  due  to  each, 
with  their  places  of  residence,  and  may  compel  the  de- 
livery to  the  assignee  of  any  property  or  estate  embraced 
in  the  assignment. 

^le  last  daiue  o(  thia  Moticin  is  nnintelligibla.  llie  intaitticin  |irobablf 
WH  to  my,  "  the  cooit  ma^  compel  the  delivery, "  eto. 

§  3183.  The  assignee  shall  from  time  to  time  file  with 
the  clerk  of  the  court  an  inventory  and  valuation  of  any 
additional  property  which  may  come  into  his  hands 
under  such  assignment  after  the  filing  of  the  first  inven- 
tory, and  the  clerk  may  thereupon  require  him  to  give 
additional  security. 
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g  3184.     Any  creditor  may  claim  debts  to  become  due  (w-msn, 

as  well  as  debts  due,  but  on  debts  not  due  a  reasonable  — — ■ 

abatement  sball  be  made  when  the  same  are  not  drawing  ^^m^^ 
interest;   and  all  creditors  who  shall  not  eibibit  their 
claims  within  the  term  of  three  months  from  the  publi-  ^'£j°i!^^ 
cation  of  notice  as  aforesaid  shall  not  participate  in  the  JS^^^SSSSl 
dividends  until  after  payment  in  full  of  all  claims  pre- 
sented within  said  term  and  allowed  by  the  court. 

§  3185.     Any  assignee  as  aforesaid  shall  have  as  full  m,h:^p.wl 
power  and  authority  to  dispose  of  all  estate,  real  and  Anthotitrof 
persoual,  assigned  as  the  debtor  bad  at  the  time  of  as-  eM&T 
signment,  and  to  sue  for  and  recover  in  the  name  of 
such  assignee  everything  belonging  or  appertaining  to 
said  estate,  and  generally  do  whatever  the  debtor  might 
bave  done  in  the  premises;  but  no  sale  of  real  estate 
belonging  to  said  trust  shall  be  made  without  notice 
published  as  in  case  of  sale  of  real  estate  on  execution, 
unless  the  court  shall  order  and  direct  otherwise. 

§3186,     In  case   any  assignee  shall   die  before  the  id.,tu. 
closing  of  his  trust,  or  in  case  any  assignee  shall  fail  or  p 


neglect,  for  the  period  of  thirty  days  after  the  making  of  ofuftniea,  w 
any  assignment,  to  file  an  inventory  and  valuation,  and  dnty, 
give  bonds  as  required  by  this  act,  the  circuit  court  or 
judge  thereof  of  the  county  where  such  assignment  may 
be  recorded,  on  the  application  of  any  person  interested, 
shall  appoint  some  person  to  execute  the  trust  embraced 
in  such  assignment;  and  such  person,  on  giving  the 
bond,  with  sureties,  as  required  above  of  the  assignee, 
shall  possess  all  the  powers  conferred  on  such  assignee, 
and  shall  be  subject  to  all  the  duties  hereby  imposed,  as 
fully  as  though  named  in  the  assignment;  and  in  case 
any  surety  shall  be  discovered  insufficient,  or  on  com- 
plaint before  the  court  or  judge  it  should  be  made  to 
i^pear  that  any  assignee  is  guilty  of  wasting  or  misap- 
plying  the  trust  estate,  said  court  or  judge  may  direct 
and  require  additional  security,  and  may  remove  such 
assignee,  and  may  appoint  others  instead;  and  such  per- 
son 80  appointed,  on  giving  bond,  shall  have  full  power 
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Oct.  18,  U78,     to  execute  such  duties,  and  to  demand  and  sue  for  all 
estate  in  the  hands  of  the  person  removed,  and  to  de- 

Piooednre  In 

c>:>eDtdeMb  mand  and  recover  the  amount  and  value  of  all  moneys 
hi»negiM(i>(  and  property  or  estate  so  wasted  and  misapplied  which 
he  may  neglect  or  refuse  to  make  satisfaction  for  Avm 
such  person  and  his  sureties. 
fM>.a4.i»«.«a.  g  3187.  Whenever  it  shall  appear  to  the  satisfaction 
5?***''"  of  the  court  or  judge  thereof,  when  the  assignment  is 
pending  upon  the  final  report  of  the  assignee  chosen  by 
the  creditors  or  otherwise,  that  the  assignor  has  been 
guilty  of  no  fraud  in  making  the  assignment,  nor  con- 
cealment or  division  of  his  property  or  any  part  thereof, 
in  order  to  keep  the  same  beyond  the  reach  of  his  credi' 
tors,  but  that  he  has  acted  fairly  and  justly  in  all  respects, 
that  his  estate  has  been  made  to  realize  the  fullest  amount 
possible,  and  not  less  than  fifty  per  cent  of  the  full 
amount  of  his  indebtedness  of  over  and  above  all  ex- 
penses of  the  assignment,  the  said  court  or  judge  thereof 
shall,  upon  the  allowance  of  the  final  account  of  said 
assignee,  make  an  order  discharging  the  assignor  or 
from  any  further  liability  on  account  of  any  indebted- 
ness .existing  against  him  prior  to  the  making  of  such 
assignment,  and  thereafter  such  assignor  shall  be  freed 
ftom  any  liability  on  account  of  any  unsatisfied  portion 
of  the  indebtedness  existing  against  him  prior  to  the 
making  of  his  assignment. 


CHAPTER  XXIX 

OF  PROMISSORY  NOTES  AND  BILLS  OP  EX- 
CHANGE. 

S  3188.  Promiuoiy  notai  in  writing,  payable  to  bearer  or  order,  effect  <^ 

9  3IS9.  Note  signed  by  agent,  effect  of. 

S  3190.  Actioa  by  payees,  indorsees,  and  holders  of  pronUBSory  notaa,  iiatm 

and  extent  of. 

3  3I9I.  Note  made  to  the  order  of  maker  or  fictitiona  person,  efibot  oL 

§  3192.  Grace,  days  of,  when  allowed  on  notes,  bills,  or  orders. 

g  3193.  Qoalificatiou  of  last  section. 

S  3191.  Acceptance  of  bill  of  exchange  to  be  in  writing 
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t  S190.     Danuigas  on  foreign  bSla,  wheii  protetted  for  non-irooeptanos  or  non- 
1 8I9S.     BaniB  on  inluid  billa  of  exohangSL 

§  3188.     All  notes  in  writing    made  and  signed   by  Jan.u,uu.ti. 
any  person,  whereby  he  ahall  promise  to  pay  to  any  other  pnaaimari 
person  or  his  order, or  unto  the  bearer, any  sum  of  money  iiwp^u* 
therein  mentioned,  shall  be  due  and  payable  as  therein  aAotoL' 
expressed,  and  shall  have  the  same  effect,  and  be  nego- 
tiable in  like  manner,  as  inland  billa  of  exchange,  accord- 
ing to  the  custom  of  merchants. 

§  3189.     Every  note  signed  by  the  agent  of  any  person  id.,t3. 
under  a  general  or  special  authority  shall  bind  such  per-  soteiign^bf 
son,  and  have  the  same  effect  and  be  negotiable  as  pro- 
vided in  the  preceding  section. 

g  3190.     The  payees  and  indorsees  of  every  such  note  i^,f  t. 
payable  to  them  or  their  orders,  and  the  holders  of  every  xcuotIw 
such  note  payable  to  bearer,  may  maintain  actions  for  JKIS^y^ 
the  sums  of  money  therein  mentioned,  in  like  manner  as  ^aS&^3^ 
in  cases  of  inland  bills  of  exchange,  and  not  otherwise. 

§  3191.     Such  notes  made  payable  to  the  order  of  the  w-t*. 
maker  thereof,  or  to  the  order  of  a  fictitious  person,  shaU,  Mote  to  tb* 
if  negotiated  by  the  maker,  have  the  same  effect  and  be  otflotuiow 
of  the  same  validity  aa  against  th©  maker  and  all  per-  effeotot 
sons  having  knowledge  of  the  facts  aa  if  payable  to  iaor.ia 
bearer. 

g  3192.     On  all  bills  of  exchange  payable  at  a  future  tvb.vi,imjti. 
day  certain  within  this  state,  and    on  all  negotiable  ono^  whn 
promissory  notes,  orders,  and  drafts  payable  at  a  future  '''**^ 
day  certain  within  this  state,  in  which  there  is  not  an 
express  stipulation  to  the  contrary,  grace  shall  be  allowed, 
except  as  provided  in  the  following  section,  in  like  man- 
ner as  it  is  allowed  by  the  custom  of  merchants  on  for- 
eign bills  of  exchange  payable  at   the  expiration  of  a 
certain  period  after  date  or  after  sight. 

Dftjrs  of  grace  are  not  allowed  on  non-negotiable  notes:   McMuOen  t. 
AhbM,  1  Or.  268. 

g  3193.     The  provisions  of  the  last  preceding  Section  ia.,ta. 
shall  not  extend  to  any  bill  of  exchange,  note,  or  draft  Qnnineuioa 
payable  at  sight  or  on  demand. 
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jMi.iMBM,t7.      g  3194.     No  person  within  this  state  shall  be  charged 
AccaptKoce  to  88  an  acceptor  of  a  bill  of  exchange  anless  his  accept- 
ance  shall  be  in  writing,  signed  by  himself  or  his  lawftil 
agent. 
M..**-  g  3195.     Whenever  any  bill  of  exchange  drawn  or 

BamMwon  indorsed  within  this  state  and  payable  without  the 
limits  of  the  United  States  shall  be  duly  protested  for 
non-acceptance  or  non-payment,  the  party  liable  for  the 
contents  of  such  bill  shall,  on  due  notice  and  demand' 
thereof,  pay  the  same  at  the  current  rate  of  exchange  at 
the  time  of  the  demand,  and  damages  at  the  rate  of  ten 
per  centum  upon  the  contents  thereof,  together  with 
intereet  on  the  said  contents,  to  be  compated  from  the 
date  of  the  protest;  and  said  amount  of  contents,  dam- 
ages, and  interest  shall  be  in  full  of  all  damages,  charges, 
and  expenses. 
M..i».  g  8196.     If  any  bill  of  exchange  drawn  upon  any 

DtmaiMOD  person  or  body  politic  of  or  corporate  out  of  this  state, 
mxubtaip.  but  within  some  state  or  territory  of  the  United  States, 
for  the  payment  of  money,  shall  be  duly  presented  for 
acceptance  or  payment,  and  protested  for  non-acceptance 
or  non-payment,  the  drawer  or  indorser  thereof,  due 
notice  being  given  of  such  non-acceptance  or  non-pay- 
ment, shall  pay  said  bill,  with  legal  interest,  according 
to  its  tenor,  ntiit  W"  IH"*  ^TTiffit"Tfa*""«fy"'i  together  with 
costs  and  charges  of  protest. 


CHAPTER  yxx. 
OP  CANAL  AT  WILLAMETTE  FALLS. 

S  3197.     All  charges  in  exMu  of  Sitj  centa  per  ton  for  fraight  tud  t« 

eooh  paoaenger  are  torbiddeo. 
§  3198.     Boats  are  to  be  paaaed  thnmgh  witliotit  delay. 
i  3199.     Boats  are  to  be  passed  through  in  the  order  ol  tbair  antnL 

Principals  are  responsible  for  nolawfol  acta  of  agenta. 

Organization  of  the  board  of  canal  commiBionenk 

The  board  mnst  visit  the  causL 

The  canal  and  locks  company  reqnired  to  make  qnMrtari7  np 
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OetaMmit      §  8201.     The  governor,  secretary  of  state,  and  state 
omnintioTi ,  treasurer  shall  constitute  a  board  of  canal  commissioners, 

otlhabo«rd«l         ,,. 

and  the  private  secretary  of  the  governor  shall  be  ex  ofi' 

do  secretary  of  said  board,  and  as  auch  secretary  it  shall 

be  hia  duty  to  keep  correct  minutes  of  all  the  proceedings 

of  said  commissionere  in  books  to  be  provided  by  them 

for  that  purpose. 

id,n».<a.        g  8202.     The  board  of  oommiasionera,  or  one  of  their 

BcatdioYbtt   number,  ahall  at  auch  times  aa  the  board  mav  deem 

the  caul  aiu 

"^  necessary,  visit  the  said  canal  and  locks,  examine  the 

same  and  report  their  condition  to  the  secretary  of  state. 
M^**  §  3203.     The  Willamette  Falls  Canal  and  Locks  Com- 

neouMiaud  pany,  or  the  party  claiming  under  them  by  virtue  of  an 
wqntaedto      assignment,  shall  upon  the  first  day  of  January,  1883, 
gnKtsriT.        and  quarterly  thereafter,  certify  to  the  board  the  number 
of  tons  of  freight  and  the  number  of  passengers  passing 
through  the  said  canal  and  locks,  and  the  number  and 
names  of  the  steamboats,  fiat-boats,  barges,  and  other 
water  craft  passing  through  said  canal  and  locks  for  each 
quarter  immediately  preceding  the  return  of  said  reports. 
OM.i4ine,f9.      §  3204.     The  board  of  canal  commissioners  are  hereby 
The  Doazd       authorized,  empowered,  and  required  to  bring  and  main- 
^m^iob«di-  tain  any  action,  suit,  or  proceeding,  necessary  or  proper 
taiV«ction   to  compel  "The  Willamette  Falls  Canal  and  Lock  Com- 
pany," or  any  party  claiming  under  aaid  corporation 
by  virtue  of  assignment  to  keep  and  maintain  said  locks 
and  canal  according  to  the  terms  and  proviaiona  of  this 
act  and  of  the  act  before  herein  referred  to,  approved 
October  21,  1870,  or  recover  any  damages  or  penalty 
which  said  corporation  or  said  assigns  may  be  liable 
to  pay  on  account  of  any  failure  to  so  keep  and  maintain 
said  locks  and  canal. 
Td.,  >m  y.  17.       I  3205.     Should  the  locks,  or  any  part  appertaining  to 
Bepidntobe    them,  requito  repairs  (nnless  occasioned  by  sudden  cas- 
noUra'M&e''   ualty),  it  shall  be  the  duty  of  the  owners  thereof  to  give 
■tonerLBod     timelv  uoticc  to  the  canal  commissioners,  who  must  then 

not  be  deUfed  •'  ' 

Ss^il""*       advertise  two  weeks'  notincation  to  the  public  of  such  in- 
tention, before  such  repairs  shall  proceed;  but  no  repairs 
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nts  shall  be  uudertalcen  unless  of  imme-  o^u.u76. 

cy,  and  consuming  not  more  than  two  days 

)ut  the  consent  of  a  majority  of  the  board  mi^ie^iroB 
lissionersj  and  all  repairs  or  improvements  SS|°J5j"n^t, 
sd  to  speedy  completion,  using  all  the  men  S5i«Qono2 
at  can  be  made  available  for  such  purpose;  ''**°"- 
commissioners  have  power  and  authority 
h  work,  if  they  observe  a  teadeacy  in  its 
mts  to  delay  in  the  prosecution  of  the  re- 
>vements,  at  the  expense  of  the  said  owners. 
lOuld  the  owners  or  agents  of  said  locks  re-  m-..*u.>it- 
ier  of  fifty  cents  per  ton  on  freight  as  toll,  p<ro»iw  lor 
cents  for  each  passenger,  as  hereinbefore  "'"•£''9 
a  boat  whose  owner  or  agent  presents  it  at 
us  for  that  purpose,  unless  the  locks  are 
,e  sanction  and  authority  of  the  canal  com- 
under  the  provisions  of  this  act,  the  said 
tnt  of  the  locks  shall  forfeit  $250  to  the 
30at  suffering  detentioQ  as  liquidated  dam- 
failure  to  conform  to  the  requirements  of 
sections  319S  and  3199  related,  and  such 
be  recovered  in  any  court  of  competent 
rithin  the  state.     All  or  any   owners  of 
lently  applying  for  passage  in  regular  or- 
h  application  by  any  other  boat  or  boats, 
tied  to  the  same   rights,  privileges,  and 
re  given  to  the  first  arrival  for  the  purpose 
event  said  preceding  boat  or  boats  are  not 
brough  said  canal  and  locks  by  aforesaid 
duty  bound  to  pass  the  same, 
shall  be  the  duty  of  boat-owners  using  the  M„na. 
oake  out  two  certified  lists  of  tons  of  freight  ovnm«f 
f  passengers  passing  through  the  said  locks, 
re  to  be  tendered,  one  to  the  agent  of  the 
y  and  one  to  the  secretary  of  the  board  of 
sioners,  and  by  both  preserved  for  reference, 
d  freight  and  passenger  lists  shall  be  taken 
'  the  amount  of  tons  of  freight  and  number 
on  board. 


boauto 
,  DUhnroiiN 
«IIralgU. 
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S  8208.  If  any  officer  or  employee  of  any  boat  shall 
intentionally  deliver  any  faUe  statement  of  freight  or 
passengers  to  the  commissioners  or  locks  company,  the 
owner  thereof  shall  be  liable  to  the  commissioners  in  a 
penalty  of  five  dollars  per  ton  on  excess  of  freight  found 
above  the  amount  certified,  which  penalty  shall  be  a  lien 
upon  said  boat,  and  on  the  recovery  of  any  such  penalty 
the  said  canal  commissioners  shall  pay  to  the  Willamette 
Falls  Canal  and  Locks  Company,  or  to  the  party  claiming 
under  them  by  virtue  of  assignment,  at  the  rata  of  fifty 
cents  per  ton  for  the  number  of  tons  recovered  upon. 

§  3209.  It  is  hereby  made  the  duty  of  the  prosecuting 
attorney  of  the  proper  district  to  conduct  all  legal  pro- 
ceedings in  the  interest  of  the  state,  or  for  the  mainte- 
nance of  the  authority  of  the  board. 

g  S210.  The  said  The  Willamette  Falls  Canal  and 
Locks  Company,  or  the  party  claiming  under  them  by 
virtue  of  assignment,  shall  certify  to  the  secretary  of 
state,  from  such  dates  as  he  may  prescribe,  a  detailed 
and  itemized  statement  of  the  disbursements  and  liabili- 
ties of  the  said  company,  in  order  that  the  net  receipts  of 
the  said  company  may  be  ascertained. 


CHAPTEB  XXXI. 

OF    THE    SPECIFIC    PEBFOBMANCE    OP    CERTAIN 

CONTRACTS. 
3  3211.    Oonrt  lo  gm  judgment  or  deoree  for  pwtioaUr  kiiul  of  mouaji 

3  3212.    Judgment  or  dacroe  for  duiugai  for  the  noD-daliTary  of  gold-dnati 
whan  to  ba  for  ocnn. 

8  3218.    Ooatnwt  to  p«7  gold  coia  or  sqniT&lant  in  gold-dna^  «4tan  to  b* 

deemed  s  oonb«ot  to  pftj  gold  coin  only,  and  m  enforced. 

9  3214.    Jodgment,  etc,  for  specific  kind  of  monay,  how  onforoed;  sheriff 

to  pttj  over  money  received  on  execution;  penalty  for  not  dcnag. 
g  S210>     Certificate  and  notioe  of  sale  to  atato  kind  of  money  tpeoifled  in 

jadgment,  otc )  return  of  aberiff  to  state  kind  of  money  received. 
3  3216.     lUdemption,  to  be  made  in  what  kind  of  money;  no  money  to  ba 

reeoived  in  satiafaction  of  jndgment,  et^i,,  except  that  apedfled 

therein;  United  States  coin  to  satisfy  all  liabilitiec. 
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§  3211.     The  several  courts  within  this  state,  in  giv-  octii.MM,«i. 
ing  judgment   or  decree  on  a  written  contract  for  the  ctmrtitoctT* 
payment  or  delivery  of  gold  coin,  legal  tender  notes  or  ggg^^gfiJS 
any  other  kind  of  lawfUI  money  specified  in  such  con-  "«»t.  "1>«- 
tract,  and  in  giving  judgment  or  decree  for  the  recovery 
of  money  received  on  deposit,  or  as  agent  or  trustee,  or 
otherwise  for  the  use  of  another,  shall,  if  either  party 
require  it,  adjudge  or  decree  that  the  principal  sum  so 
contracted  or  so  received  and  the  interest  thereon,  but 
not  the  costs  of  the  action  or  suit,  shall  he  paid  in  the 
kind  of  money  so  specified  in  such  contract,  or  in  the 
kind  of  money  so  received  for  the  use  of  another. 

Bpsciflo-oontractact— ThuMid  MM ▼. fiteMM, SS Id. M9.  Thereawn 
tbeaectiima  foUowing  coDStilalawItat  for  the  attack  upon  these  etatatM 
it  kaown  as  the  specSc^oiitrBOt  acta,  was  that  it  was  olainted  that  CongreH 
AotBoC  thia  kind  were  pawed  in  ser-  alone  bad  the  poirei  todedafs  what 
•ral  Btatea  to  coonteract  the  effect  of  should  be  a  leaal  tender.  Bat  the 
the  Umted  States  l^tal-tetider  acts,  oonrta  holding  theee  statnteB  valid  do 
The  cotutitatioQslity  ol  these  atatntea  so  tm  the  groond  that  the  etatutee  do 
haa  been  stnnigly  qnaetioned.  The  not  fix  a  kind  of  nioney  that  atone  shall 
qDestiomhaaba^diBonaBediiisereml  be  a  legal  tendar  in  the  ooaee  specified, 
iWlipg  artidea  in  legal  periodicals,  and  that  it  ia  not  on  the  basis  of  a 
mmitna  them  8  Am  Iaw  Keg.,  N.  8.,  diffarenoe  in  the  values  of  money  that 
193;  10  Id.  73;  2  Am.  Law  Rev.  403;  they  will  enforce  a  oootraat  or  rendar 
4  WeaL  Jot.  ^1;  and  the  latest  and  a  judgment  for  a  specific  kdnd,  for 
beat  considered  ot  ibma  is  fomid  in  12  the  law  will  not  lecognize  any  dif- 
Am.  IdW  Reg.,  K.  8.,  601,  and  in  the  ference  in  valae  between  one  kind  o( 
note  to  Lane  v.  Olvchuff,  87  Am.  Dec.  money  which  is  a  legal  t«nder  and 
125-12S.  In  Nevada,  such  a  statute  any  other  kind  which  is  also  &  legil 
was  held  nnconstitntional  and  in  con-  tender:  Wella,  Farm,  A  Co.  v.  Van 
flict  with  the  acta  of  Congnisai  JHim-  SidUe,  6  Nev.  4S;  Seaiiy  v.  Bhctlea,  3 
ten  V.  Sloai.  1  Nev.  673;  J^ildKU  v.  Id  2«;  Beat  v.  Sleame,  29  Gal.  273; 
Brombarga;  1  Id.  604;  fosev.  iiorjtom,  Fox  v.  Minor,  32  Id.  130;  BarmU  v. 
1  Id.  612;  and  Sigiimund  v.  Troiano-  Sleana,  33  Id.  4GS;  Bank  v.  Burton, 
did^  lid.  G12;  bnt  inanhsequent  de-  27  Ind.  426.  Bnt  it  is  on  the  KTonnd 
ciniona  {Linn  v.  Minor,  4  Id.  462,  and  that  the  partias  have  specifically  con- 
Wdls,  Fargo,  J:  Co.  v.  Van  Sktle,  6  tracted  (just  aa  thoy  nught  have  con- 
Id.  45)  its  constitutionality  and  vaUd-  tracted  for  payment  in  any  other  oont' 
ity  were  recognized;  and  in  the  cases  modity}  for  payment  in  a  specific 
in  California  it  has  uniformly  been  thing, — the  kmd  of  coin  or  other  le- 
beli  constitutional,  and  not  oppoBad  gal  money  named;  WelU,  Fargo,  4 
to  the  Biiia  acta:  Carjientfr  v.  AHifr-  Co.  v.  Van  SickU,  6  Nev.  48. 
ton,  25  Cal.  569;  Oas  V.  i/oMttine,  27  Contract  in  writing  —  Pleading. — 
Id.  S2;  Lamping  v.  NyaU,  27  Id.  102;  TUii  sUtute  requires  (or  at  least  con- 
Higipm  V.  B.  R.  ib  A.  W.  <C  M.  Co.,  tomplatea)  that  a  contract  for  the  pay- 
27  id.  162;  Reed  v.  Eldridge.  27  Id.  ment  o£  gold  coin  to  be  vahd  must  be 
847;  Wallace  r.  Eldridge,  27  Id.  408;  in  writing;  bnt  it  does  not  change  the 
Wailaee  v.  Del  Voile,  28  Id.  170;  rulea  of  pleading  so  us  to  require  on 
Hardingv.  Coining,  28  Id.  212;  SjKn-  allegation  tLat  such  agreement  was 
ftr  V.  PrindU,  2a  Id.  270;  JfcComb  in  writing;  it  merely  requires  a  dif. 
V.  Seed,  28  Id.  2SI;  Been  v.  Steamg,  ferent  character  of  evidence:  Tmilor 
29  Id.  273;  Memr  v.  Kdin,  29  Id.  v.  Patteraon,  6  Or.  121;  Rtutell  y. 
nS;  fta  V.  Minor,  32  Id.  130;  Bur.  Sv^  5  Id.  233. 
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1 82S8.     Oorptatldim  to  heap  ■took-book,  cnhjaeted  t) 


Mnammay 
Inoorponto 
tor  any  lavfal 


Tab.  ao.  U01.11. 


ArUcleaof 
incomntkn. 


I  SSSOl    Stook  to  b«  d—mBd  pwKinal  ^tipM.ljri  in  M 

I  aSSO.    8m1b  of  stock,  effect  oL 

f  8SS1.     WroDg-doing  of  dinoton,  liabOi^  fcr;   dii 

liahla. 
1 3332.    Non-BMr  at  oorponta  powv,  (Act  i^ 
I  SZ33.     CorpormtiqnB  oontiiina  to  oxist  after  duaohitu 
I  S23i.    Special  oorponMooB  wmj  inoorponte  under  t 
I SBS.    M*jorit7  of  •tookholdm  nay  rote  to  inerei 

diMolT*  oorgontiaa,  e^.;  limit  of  M^tal  i 

waya. 
I SSML    Oorpontioiia  for  lunigatjoa  naj  boild  nada  i 

bitio&B  on  taking  ttook  in  ^^^jifir^tAf**  to  coa 
1 82S7>  FUoe  of  Iwnincai,  mqority  rote  of  •toekholdi 
|S238.    SapplenMotarf  artidMi  what  m^  belled  for 

pnblidMd. 

L  g  8217.  Whenever  three  or  more  per 
r  to  incorporate  themeelves,  for  the  purpos 
any  lawful  enterprise,  business,  pursuit 
they  may  do  so  in  the  manner  provided 
§  3218.  Such  persons  shall  make  and 
ten  articles  of  corporation  in  triplicati 
e(I<;c  llu^  saiiR'  bofore  auy  officer  autliori 
a<.'kuoH'ieJgiiieiit  uf  u  deed,  and  shall  I 
articles  in  llie  office  of  the  secretary  of 
the  same  to  be  recorded  by  him  In  a  boc 
his  office  for  that  purpose,  and  shall  fl 
the  clerk  of  the  county  where  the  eute 
pursuit,  or  occupation  is  proposed  to  be  c 
principal  office  or  place  of  business  is 
located,  and  cause  the  same  tu  be  reeor* 
book  to  be  kept  in  his  office  for  that  pu 
retain  the  third  in  the  possession  of  the 
§  3219.  The  articles  of  iucorporatio 
copy  of  the  one  filed  with  the  secretary 
county  clerk,  is  evidence  of  the  exiaten 
poration. 

g  3220.     The  articles  of  incorporation 
1.  The  name  assumed  by  the  corporatit 
it  shall  be  known,  and  the  duration  of  < 
if  limited; 
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2.  The  ecterpriee,  buaineas,  pursuit,  or  occupation  in  octmBa^H 
which  the  corporation  proposes  to  engage;  AMetmot 

3.  The  place  where  the  corporation  proposes  to  have  1^^*^ 
its  principal  office  or  place  of  business; 

4.  The  amount  of  the  capital  stock  of  the  corporation; 

5.  The  amount  of  each  share  of  such  capital  stock; 

6.  If  the  corporation  ia  formed  for  the  purpose  of 
navigating  any  stream  or  other  water,  or  making  or  con- 
structing any  railroad,  macadamized  road,  plank  road, 
clay  road,  canal,  or  bridge,  the  termini  of  such  naviga- 
tion, road,  canal,  or  the  site  of  such  bridge. 

Fowen  of  corporatioua   «n-  its  road  so  m  to  etoape  lubili^  Idi 

•rallf. — Tbtt  tendeDcy  of  nxMem  torts  or  on  its  oontniictB,  mdosi  an- 

dedsiona  is  to aaBimilata  the  actious,  thoriied  to doso byststate:  LaUn'v. 

rights,  duties,  and  liabilitiea  of  private  WiilanuMe  V.  Co. ,  13  Of.  436.     A  cor- 

ooipontiong  to  those  of  individiials  ponition  or^ojiized  for  the  purpose  of 

kud  of  commercial  partnership:   Piak  mauufactiinnff    and    aelling   [umber 

\.  Crmgon  Road  Co.,  fi  Or.  301.     The  cannot  hold  alien  for  labor  performed 

evidence  of  the  power  of  a  corporatian  in  the   oonstruction    of  a  buildingi 

ii  noT  to  ba  fomid  in  the  general  law,  DaUa  L.  <£  M.  Co.  v.  Wateo,  3  Id. 

sod  in  its  articlea  of  incorporation,  ss  fi27. 

formert;  this  was  contained  in  the        Bue  and  ba  mied.  -^The  action 

diarter:  Oregon  C.R.  S.  Co.v,  Bailey,  should  be  in  the  corporatename:  Car- 

S  Id.   ISi.      A  corporation   has  no  <i>  t.  Hurry,  26  Cal.  33;   Iforton  v. 

power*  other  than  such  as  are  inoiden-  Hodga,  100  Mass.  241.     The  corpora- 


_._  __   .  .e  Hxpresaly  tion  can  sne  the  corporators,  and  ba 

conferred  by  statute:  Laian  v.    WU-  tmed bj tjlem:  JfiUrrv.  CagMfa.  Co., 

lameUe  Y.  Co.,  13  Id.  436.    It  ia  said  3  Or.  24;  Bamatatd  v.  Bmpirt  Min^ 

that   a   corporation,   being    a   mere  Co.,  5  CaL  299.     The  corporation  is 

creature  of  the  law,  "  possessea  only  the  proper  ^ty  to  sue  for  redrraa  at 

those  properties  which   the  charter  corpoTa.te  injuries,  but  if  its  agents  or 

confers  upon  i<^  either  expressly  or  officers  refute  to  sue,  a  shore-holder 

sa  incidental  to  its  very  existence  ":  may  do  so  upon  showing  such  refusal 

DaitmauOi   Catiegt  v,     Woodaard,   4  and  nooessi^  for  the  suit;  Nev^-v. 

Wheat.  518.  Orwon  fl'y  Co.,  1  Saw.  63;  Coanoett 

The  power  to  orsauiie  as  a  corpora-  v.  Bull,  39  CaL  320;  Memp/atv.  Deam, 

tion    for  any  lairiul   purpose,   etc.,  8  Wall  64.     See  the  head  "Rights 

IncIudeB  the  power  to  oiganize  as  a  and  liabilitiBS  of  stockholders, "  pott, 

Mrporatiou  fi^  the  pnrpose  of  bnying,  in  this  note. 

■elung,  and  leasing  a  railroad:  Ore-  Kake  and  use  common  aeal.  — 
oMuon  £V  ^0'  T.  Oregon  R.  A  N.  Co.,  The  purpose  of  a  corporote  seal  ia  to 
10  Saw.  464.  A  corporation  cannot  ^ve  lull  faith  and  credit  to  the  writ- 
be  a  partner  with  another  corporation  mg  to  which  it  is  appended:  Oulhrie 
OT  an  individual,  aad  the  reason  thero-  v.  Itabriti,  12  Or.  182.  It  is  held  that 
«f  is  that  in  a  partneisbip  the  act  of  a  corporation  nmy  contract  without  a 
one  partner  binds  the  Qnn,  while  a  seal:  Biuik  qf  Cohtmbia  v.  Pattawn, 
oorpoTBtian  can  only  be  bound  by  the  7  Crancb,  290;  Flednter  v.  Bank,  S 
acts  of  its  officers;  Imt  a  corporation  Wheat.  338;  J^no  Aihait  v.  Thomaa, 
maybe  a  joint  ownerof  a  ferry,  where  82  HL  259.  It  may  appoint  an  agent 
not  inconsistent  with  itsconstitntian,  by  resolution  without  the  coi^orata 
sod  as  such  entitled  to  share  in  its  seal:  Os&om  v.  O.  8.  Bank,  0  Wheat. 
samiags,  and  to  that  end  may  have  738;  Wettem  Bank  v.  Oihtrap,  4S 
an  accounting:  Hackett  r.  JfiMwimaA  Uo.  419.  It  may  adopt  any  seal  con* 
£'wCo.,  120r.  124.  venient:  EunabiCo.  v.  foi^,  11  Wall. 

Kailniad  corporation  cannot  lease  491;   Milldam  Foitadry  v.  Hoveg,  21 
M 
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O^HMB^t*  Pick,  417;  and  may  alter  it  at  pleaa-  injj   to  their   apparent    import,   are 

"  "  "'                  Tiro.     When  the  seal  ia  affixed,  it  i«  witJiin  their  ehartar  of  articlaa:  Fnde 

prima  Jade    evidence    that    it    waa  v.  Caagon  Unad  Co.,  nqrra. 

affirsd  by  proper  anthority:  Soat&em  To  attain  its  legitimate  obj«ota,  it 

CaL  Aaa'n  t.  BtistamenCe,  C2  C^.  1Q2.  may  contract  exactly  as  individuals. 

The  seal  itself  must  be  proved  to  be  Thai  it  may  botroT  money  to  carry 

the  corporate  seal ;  Foster  y.  SItaw,  T  on  the  bnainesa  for  vhich  it  was  in- 

Sarg.  &  B.  164]  but  if  a£x»d  to  an  in-  corpotated:  Magee  v.  Moixlunme  HUl 

strument  and  proved  to  be  the  corpo-  Ccmal  Co.,  S  CaL  25S;  and  to  do  bo 

rate  Eeal,  it  is  held  that  it  ia  presnmed  may  mortgage:  Oreen's  Brioe's  Ultra 

to  have  been  affixed  by  the  proper  Vires,  924  et  seq.,  in  note;   or  give 

^ ^1    ^1..    — . ;t,  note:   Mom  v.  AveriU,  10  N.  Y. 

4fi7;  Sukg  V.  .Son  Jote  I.  M.  A  L. 

417;  Sq/nolda  v.  Tmsieet,  6  Dana,  37.  Co.,   59  (M.  22.     It  may  make  an 

A  corporation  cannot  exaonte  a  deed  aasignment:  MeKiematt  v.  Lenlasn,  S6 

exoept  under  its  seal:  /n  r«  8t.  Helen  Id.   61,     A    corporatjon    may  enter 

MiU  Co.,  3  Saw.  S8;  Linn  Co.  v.  Hon-  into  a  contract  of  gnanuty:   Litie  t. 

t^th,  2  Oi.  277.     A  corporation  can  C.  P.  B.  R.  Co.,  S2  Id.  G3.     A  aca-- 

only  create  a  lien  by  VB,y  of  mortgage  poration  cannot,  anv  more  than  an 

by  a  deed  nndsr  sc^i  InrtSL  Uika  mdividoal,  avail  itself  of  the  labor  of 

Milt  Co.,  3  Saw.  SS.     The  deed  of  a  a  party,  and  then  screen  itself  froai 

oorporfitioa  sealed  with  ite  seal  and  lesponaibib^  upon  the  plea  that  it 

snbacribed  by  its  president  and  sec-  never  passed  an  ordinanoe  on  the  mb- 

retary  declaring  that  they  snbsoribe  jeot:  Tykrv.T.qfT.A.JiP.U.,U 

it  for  the  corporation,  will  convey  the  Or.  48G.     The  ratification  of  an  nn- 

titieto  the  latiid  described init:  lloore  anthorized  contract  bj  a  conKtratioa 

V.  WiilameUe  T.  <t  L.  Go.,  7  Or.  359.  may  be  inferred  by  its  snbseqnent 

Where    a  note  was   signed   "A  B,  ooudact  in  respect  thereto,  the  same 

Prea't,"  and  "C  B,  Sec.,  O.  M.  Co."  as  if  it  were  a  natural  persoQ:  Brm,- 

aad  plainly  bearing  the  seal  of  the  son  v.  Oregonian  R'y  Oi.,  10  Id.  278l 

"Granger  Market  Co.,"  it  wag  held  Corporfttors,  wlio  are.  — A  per- 

that  the  seal  was  pat  on  the  paper  tar  son  may  be  a  oorporator  who  is  not  a 

■ome  purpose,  and  that  such  an  in-  stockholder:  Coyote  O.  Ji  8.  M.  Co.  v. 

stniment   indicates   an  inten&n  to  Stibk,  8  Or.  2S1. 

bind  the  company,  and  not  the  iudi-  Biiglite  uidli*bilitiiM  of  stock- 

viduals:  Oulhrie  v.  Imbrie,  12  Id.  162.  holders.  --Condition  in  subscriptitm 

But  see  the  dissenting  opinion  to  this  will    be    waived    nnless    subscriber 

case.  promptly  takes  advantage  of  a  fcdlnra 

Property.  —  Where     lands     are  to  comply  with  it:  Lee  v.  Imbrie,  18 

bought  by  a  oorporatioa  not  aothor-  Or.  670.     Stookholder  is  liable  on  his 

isea  to  h(ud  real  property,  and  by  it  subscription  to  a  credit^ir  of  the  cor- 

oonveyed  to  a  third  person,  it  is  held  poration:   Lee   v.   Imbrii,   *vpra.     A 

Uiat  a  good  title  will  pass:  Kdltji  v.  stockholder's  liability   for  indebted- 

Ptnpb  T.  Co.,  3  Or.  169.  ness  of  the  corporation  is  limited  to 

Offloera     and    agents.  —  What  the  amount  of  their  stock  subscribed 

may  be  done  by  a  corporation,  it  may  and  unpaid:  Both  v.  Cartunighl,  7  Id. 

antborixe  its  agent  to  do:  JfeKiarnan  XiS;  Aronstns  v.  Oregoniaii  Ky  Co.,  10 


Corporate  ei-  Id.    a7a     Whore   i 

Istenoa  uinst  precede  Uie  sf  pointment  stock  were  levied  by  stockholders  by  T 

ti  an  Boant:  Ke^  v.  StuJe,  3  West  virtus  of  a  by-law  framed  and  adopted  ; 

Coast  Itep.  737  (Or.).     The  appoint-  by  them,  and  to  which  a  certain  stock- 

ment  may  be  vaUd  witiiout  seal:  See  h^derwaa  a  party  aud  gave  his  voioev 

the  head  "Seal"  in  this  note.  he  is  estopped  to  question  the  lenlil^ 

JMreetonrSMi  3320,  jioet, and  JMtt.  of  theassesnueat:  waiapuaef.Go.t. 

Fowez    to   oontraot.  — Corpora-  fiftwunt^  4  Id.  262,    Inasnitbyaee 

tions  are  entitled  to  the  benefit  of  ""  ~  .f—  ».  .   »     ...,.,   ,■..■.,...,,. 


fiun  wiong  to  the  mtdaet  of  men:    oorporatioii,  it  is  not  necessary  that 
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^foifttion,  not  b&ring  beendscUrad  (MtHWM^ 
dividend,  in  tha  hand*  of  a  etook-  ^^^^— ^— ' 
'.  MomBn^iial  &.  <b  8.  M.    Itolder  is  subject  to  execntioa  on  > 
lyv.,  1^  xu.  322.  judgment  sgsinat  the  oorporation,  and 

No  loit  am  be  nuinta^ied  kgatoat  the  exeontioo  ccaditoF  is  entitled  to 
ttockholden  until  a  judgment  hu  the  remedy  hj  prooeedi^  snppla- 
been  obtained  against  uie  oorporatian  mental  to  exeontion  pravided  by  tlte 
and  auexecntian  iaaned  and  tetnmed  oode  to  anfofce  p^ment  of  his  de- 
valla  bona;  Bodga  v.  SHaer  HiU  JUin-  mand:  H^ghu  t.  Oregoa  B']/  Co.,  II 
ingOo..  »  Or.  200.  Or.  158. 

The  property  and  fnnds  of  aprivate 

§  3221.     Upon  making  and  filing  the  articles  of  incor-  ^«^"-  "• 
poration,  as  herein  provided,  the  persona  snbacribing  ^^^^  " 
the  same  are  incorporators,  and  authorized  to  oarry  into  ^SSm^ 
effect  the  objects  specified  in  the  articles,  in  the  manner 
provided  in  this  chapter;  and  they  and  their  aacceesors, 
associates,  and  assigns,  by  the  name  assumed  in  said  ar-  I 

tides,  shall  thereaftra  be  deemed  a  body  corporate,  vHh 
power, — 

1.  To  sue  and  be  sued; 

2.  To  contract  and  be  contracted  with; 

3.  To  have  and  use  a  corporate  seal,  and  the  aame  to 
alter  at  pleasure; 

4.  To  purchase,  possess,  and  dispose  of  such  real  and 
personal  property  as  may  be  necessary  and  convenient 
to  carry  into  effect  the  objects  of  the  incorporation,  and 
to  take,  hold,  and  possess,  and  dispose  of  all  real  and 
personal  property  donated  to  such  corporation  by  the 
United  States,  or  by  any  state,  territory,  county,  city,  or 
other  municipal  corporation  or  by  any  person,  firm, 
association,  or  private  corporation,  for  the  purpose  of 

aiding  in  the  objects  of  such  corporation;  [ 

5.  To  appoint  such  subordinate  officers  a&d  agents  AS  j,q,  „_       I 
the  business  of  the  corporation  may  require,  and  pre-  "O'-™ 
scribe  their  duties  and  compensation; 

6.  To  make  by-laws  not  inconsistent  with  any  existing 
law  for  the  sale  of  any  portion  of  its  stock  for  delinquent 

or  unpaid  assessments  due  thereon,  which  sale  may  be  ' 

made  without  judgment  or  execution;  provided,  that  iio 
each  sale  shall  be  made  without  thirty  days'  notice  bf 
time  and  place  of  sale  in  some  newspi^er  in  circulation 
m  the  neighborhood  of  such  company  for  the  tranafw 
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OiMiMm*.  of  its  stock,  for  the  managen 

Bedjgwfo-     Uie  general  regulations  of  it: 

ffOTM  7.   In  case  the  object  or  j 

corporation  is  incorporated 

construct,  or  construct  and 

any  part  or  all  its  road  to 

porated  for  the  purpose  of  n 

railroad,  and  to  lease  or  pun 

any  part  or  all  of  any  other 

other  company  upon  such  t( 

be  agreed  upon  between  at 

Any  two  or  more  railroad 

connected  may  perfect  any  ; 

mon  benefit  to  assist  and  p: 

they  were  created;  provided 

shcdl  be  construed  to  authorii 

line  to  any  company  or  corpc 

forms  a  competing  or  paralle 

OttKumL      §  3222.     The  corporators, 

OMMHMaio  designated  by  a  m^ority  of 

•ta.  thorized  to  open'  books  and 

capital  stock  of  the  corporatii 

t&l  stock  has  been  subscribe 

the  subscribers  to  meet  at  si 

may  designate,  for  the  purpo 

three  directors,  aa  the  atockJ 

mine;  provided,  that  it  shall  t 

of  any  corporation  to  elect  a 

as  one  half  of  the  capital  stoc 

Orsanlsstioii — Power  of  cor- 


•f^Ui^ 


to  pertsct  the  oorporation  by  o^  _ 
ing  itock-booki  and  obtaining  mb- 
■eribera  to  tfaa  capital  atock:  Ooyiltt 
0.  d!  S.  M.  Oo.  V.  RtMh,  8  Or.  &4. 
The  whole  amoout  of  stock  need  not 
be  mbscribed  to  entitle  the  corpora- 
ton  to  proceed  with  the  organization, 
bttt  the  amount  proTidsd  by  this  hoc- 
tioa  most  b«  anbecribed  before  the 


oorpaTation  can  b«  IcgaUy  organized: 
(^yole  a.  A  a.  M.  Co.  v.  RMe,  mpra; 
WUlanmtU  F.Oo.-r.3tam)mt.*Id.2tl. 
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■toek,  nbaeribed   six  thaim    Chem-    <?.  ct  3.  M.  Co.  v.  Ruble,  s^ipra.     The  OctHWi)*- 
•dvM,  4ad  elected  &  chairman,  who    corporatarB    are    not   authorized    to 


In  their  direetioa  sahecribed  70,000  Isry  aaBessmenti  and  prosecute  tiis 

H>n>  oa  behalf  of  the  corporation  hnsinesB  for  which  the  corpotation  ii 

itHl^  it  waa  held  that  the  Utter  sub-  organized;  Ooyole  O.  •£  8.  M.  Co.  t. 

Mtiption  waa  a  nullity,  and  that  the  Jlutle,  lajrra,     A  stockholder*'  meet- 

waa  ax  penons  could  not  lawfully  ing  has  no  aathority  to  elect  a  pred- 

elect  directors  and  organize  the  cor-  dent  and  Becrctary  of  the  corporation: 

poraticn   bo  u    to    legally  tnuuaot  hrtSt.  EeUn  MiUCo.,^^-w.S&. 
ti"r""^.  etc ;   Holladay  v.  EUiM,  6        Wlien  sufficieat  stock  is  subscribed 

Or.  84  to  authorize  the  stockholders  to  pro- 

Snbscriptiona   to  (took  upon    tha  oead  to  election  of  directors,  the  di- 

ocganizatum  of  a  corpomtioD  are  evi-  rectors  «o  elected  may  legally  maka 

draced   by  a  writing  only,  utd  no  assouments  upon  the  unpaid  stock  to 


eorporator'a  n»me  OL .      ..        ._.   _ _ 

CofOlt  0-  J;  S.  M.  Co.  t.  Ruble,  S  Or,  made  a  coCiditian  precedent  tt 

tt5;  Oronjers'  Market  Co.  v.  Vinton,  wcisa  of  the  power  of  levying  asBcsB- 

f  Id.  172.  menta:   WiUametU  F.  Co.  7.  fitoimw. 

Corporators  have  no  powei  to  make  4  Or.  262. 
iq^nlation^  which  ehaU  bind  the  ac-        la  an  action  by  a  corporation  to  re- 

ti«i  of  the  director!  in  diapoaing  of  cover  a  aabscription    to  stock,   tho 

Uu  future  profits  of  tho  corporation,  conditions  of  the  subscription  may  be 

snept  so  fu  as  the  same  arc  regulated  inquired  into,  for  both  pardea  an 

in  the  articles  of  incorporation:  Co-  chargeable  with  notice  of  such  condi- 

rbO.AS.  M.  Co.  V.  RiAle,  S  Or.  261.  tiona,  and  there  is  do  estoppel:  Coyate 

An  agreemeot  by   tba  atockholdara  O.  <6  8.  M.  Co.  v.  RidiU,  8  Or.  286. 
bsffve  organization  by  electing  direc-        SvhscrifSon  to  ttodt  and  liability  ol 

ton  to  be  binding  must  be  proved  by  (abBcribers:  See  the  note  to  tha  pro- 

the  record  of  tha  corporation:  Coyote  ceding  section. 

§  3223.     The  corporators  present  at  such  meeting  shall  o<*.HMiM>. 
be  inspectors  of  the  election,  and  certify  who  are  elected  ConM^»*> 
directore,  and  appoint  the  time  and  place  for  their  first  oiSoSSfc 
meeting;  and  each  stockholder  who  shall  attend  in  per- 
son or  by  proxy,  appointed  by  writing,  and  subscribed 
by  such  stockholder,  shall  be  entitled  to  one  vote  for  each 
share  of  capital  stock  subscribed  by  him;  but  after  such 
first  election  of  the  directors,  no  person  shall  vote  on  any 
share  upon  which  any  installment,  or  portion  thereof,  is 
then  due  and  unpaid. 

%  3224.     No  person  is  eligible  to  the  office  of  director  Peb.3i,i«p.)L 
onlesa  he  is  a  stockholder  in  the  corporation  and  a  resi-  QaauaeatiaH 
dent  of  the  state,  and  a  director  ceasing  to  be  such  stock-  8t.u»,p.Mi 
bolder  or  resident  ceases  to  be  a  director;  provided,  that 
corporations  incorporated  for  the  purpose  of  constructing 
railroads,  or  military  wagon  roads,  canals  or  flumes,  or 
carrying  on  mining  enterprises  within  or  without  the 
■tate,  or  publishing  newspapers  or  conducting  institu- 


Digitized  by  V_tOO 


yGooi^le 


■ORMATION  OP  PRIV^ 

ut  to  is  injared  in  com 

I  act  complaipeJ  o£;  tors 

3  Id.  77.     Hie  rale  Iraut 

I  from  being  jadga  ii  cai 

pplies  BO  fax  to  01-  or  f o 

idaim  of  tko  inter-  cocp 

U  own  behalf  is  not  W. 
B. 

irpar^    orda; 
8  Or. 
tafert  to  review  or 

16  notice  of  the  tii 
le  stockholders  for 
I  hy  publication  of  1 
[peeting  in  some  i 
'eek  ii)  the  county 
some  iiewspaper  pi 
d  circulation  there 
Qtained  shall  be  co 
Tom  holding  such  i 
sefore  the  expirati 
subscribed,  and  wii 
love  referred  to;  p 
[ders  shall  be  presf 
to  in  writing,  whic 
itary  of  such  compi 
ings  of  stockholde] 
1  time  and  in  such 


Sd? 


and   notlM  ot  < 
neetiug  of  Btock- 
ktion,  Mkd.  the  vita 
us  innJid  nnlm         wi 

FOTfer  notice  to  all:  uitbi 

'.m  Co.,  3  8«w.  88.  maet 

lotice  of  a  meetillg  tune 

tft  at  tbe  bnaincaa  tione 

dir«ctoTa,  it  being  ttuu 

ibat  he  was  ni  at  tbeci 

It  be  able  to  attend,  C  ^av 
'  notice  being  re- 

lere  shall  be  an  ann 
Lection  after  the  fii 
lall  act  as  inspector 
ed  directors.  The 
ces  for  one  year  thi 
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holder  or  person  for  whom  tl 
flobject  such  purchaser  to  th 
balance  due,  or  to  become  due 
sale  be  voluntary,  the  seller  is : 
iters  for  the  amount  of  such  b 
duly  paid  by  such  purchaser. 

AM^gnet  of  nnpsid  corporata  r< 
>tOCk  DMOiSM  liable  for  the  nnpaid  tl 
balance  tbereon:  Biuh  t.  CarttaiglU,  b 
7  Or.  329;  bnt  at  the  sanie  time,  the  ti 
tmgaoi  cr  vandor  of  the  stock  ia  not    H 

g  3231.  If  the  directors  of 
pay  dividends  when  the  coi 
which  renders  it  insolvent,  or 
its  capital  stock,  such  directoi 
erally  liable  for  the  debts  of  t 
ing  or  incurred  while  they  re 
directors  shall,  by  any  official  ( 
induce  any  person  to  give  cred 
shall  be  liable  in  like  mannt 
loss  he  may  sustain  thereby;  1 
against  such  dividend  or  such 
if  present,  or  who  thereafter, 
to  his  knowledge,  filed  his  o) 
exempt  from  such^iability. 

Liability  of  directora.  —  If  b 
diiedon  of  a  corporation  by  their  f< 
acta  lecnre  to  tbemsalves  an  advan-    ii 


I  3232.  Any  corporation  oi 
which  does  not  elect  directors 
action  of  the  business  for  wl 
one  year  from  the  time  of  fili 
lation,  shall  thenceforth  be 
powers,  and  if  such  corporati 
six  months  after  the  commen 
gleet  and  cease  to  carry  on 
powers  shall  also  cease. 

AnntiHng  corporation,  etc.  —  a 
Bj  Deileet  to  carrj  on  ita  busineas  aa  t 
fended  in  this  sactioii,  the  existeiice    it 
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.one  can  exercise  the  corporate  anthorize  and  direct  the  sale  of  the  OobM,  M 

9:   Willametie  F.  0.  A  L.  Co.  t,  ooroorate  property  on  its  diasolotioii, 

'gt,  S  Saw.  14.     Vote  of  direo-  and  direct  the  manner  in  which  the 

eclaring  corporatioD  disiolTed  sale  shall  be  made:  Moore  t.  WSla- 

m'  onl^  to    prevent  it    from  metU  T.  A  t.  Co.,  7  Or.'Sfie. 

Dg   in   new  boainesi,  but  the  Where  the  object  of  a  snit  ia  to 

ation  continnes   to  exist,  not-  wind  ap  the  a&irs  of  an  insolvent 

anding  the  declaration  of  dis-  corporation,  and  it  becomes  necessary 

o,  {or  the  poipoM  oC  ooU«ctiilg  to  uoertain  the  whcde  unoont  at  b'  ~ 

Lstribnting  its  aaaeta  and  wind-  ■    '  '  •    ^ 

I  its  a&in:   WitUcmettt  F.  0.  A 

T.  Katridgt,  B  Id.  45.     Antbor- 

diaaolre  a  corporftti<»l  carries 

1  the  inddaotal  power  to  coUeot  benefit  of  all  the  creditors,  and  ajtainet 

Btribnte  its  assets  and  wind  up  all  the  Rtockholdecs  found  within  bha 

in;   WSlavtetie  F.  C.  A  L.  Co.  jurisdiction:  Srwidager. liomimrnfcA 

ridge,  tapra.    Stockholders  may  Q.  *  S.  M.  Oo.,  12  Or.  322^ 

(S86.     Any  corporation  formed  for  the  purpose  of  octiiim^)i. 
;ating  any  stream  or  other  water  may,  by  virtue  of  corpontioH 
incorporation,  construct  any  railway,  macadamized  n^aanw 
plank  road,  or  clay  road,  or  canal  or  bridge,  neces- 
and  convenient  for  the  purpose  of  transporting 
ht  Of  p^engers  across  any  portage  on  the  line  of 
navigation,  occasioned  by  any  rapids  or  other  ob- 
tions  to  the  navigation  of  such  stream  or  other  **''•' 
:,  in  like  manner  apd  with  like  effect  as  if  such  cor- 
don had  been  formed  for  such  purpose. 

1237.  The  stockholders  may,  by  a  majority  vote  of  oetajiaHia 
bock,  change  ita  general  place  of  business.  k*"^"' 

1238.  The  directors  of  any  corporation  may  file  bec)ian«»a. 
lementary  articles   of  incorporation  at  any  time  — '^■"'M_ 
L  a  three-fourths  vote  of  all  the  stock  subscribed  Zt^''^ 

so  determine,  for  the  purpose  of  engaging  in  any  taSw."*' 
less  cognate  or  germane  to  the  original  objects  or  "•""fP-*- 
ary  purpose  of  said  corporation  not  in  violation  of 
or  at  any  time  when  a  seven-eighths  vote  of  all  th» 

subscribed  shall  so  determine,  for  the  purpose  of 
ging  in  any  new  enterprise  or  pursuit  not  in  viola- 
of  law,  or  for  the  purpose  of  changing  any  part  of 

road  or  canal,  or  either  terminus,  or  both,  when 
n  violation  of  law,  or  any  contract  entered  into  by 
corporation;  the  directors  shall  cause  a  notice  to  be 
ahed  of  the  filing  of  such  supplementary  articles, 
ig  fqrth  the  object  of  the  same. 
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1 82S0.  CorpomtioDs  ma7  enter  upon  lands  to  maks  •eleatdona  for  roadi,  att. 

1 82UL  What  land  maj  be  appropriated  hj  oorpoiatioi;  "^i^  ■**""»'  land*  1b 

ease  of  railroad. 

I  SSil.  Ooiporation  may  ebange  grade  or  location  of  road. 

S  8212.  Appropriation  of  pablio  groonda  or  liighw^B. 

'  S  B2i3.  Appropriation  of  pnblic  gronnds  or  highwaT*  in  town. 

1 8244.  Gate,  when  oorporation  ma;;  eraot  on  pablio  highway. 

9  82U.  Width  of  road  and  track. 

S  8246.  Bridgeg  across  straama;  when  fenriee  ma;  be  vaad. 

1 8247.  Rood  when  completed,  notice  of;  thereafter  to  be  ■■"■■him  hj|lnfiy| 

sospeiudon  to  make  repairs. 

S82iS.  Tolla  and  t(^-gates;  ezemptioa  from  toll*. 

S  3249.  Coant7  court  to  fix  rate  of  toU. 

S  S2B0,  Special  provision  for  enforcement. 

S  3261.  Liability  for  not  paying  or  overchaigiog  toll  on  road. 

1 32112.  Bridge,  when  to  be  common  hi^way. 

B  3StS3.  Tolls  at  bridges;   liability  for  not  paying  or  oTarohugiiig  toD  on 

§  32fi4.     Railway  corporationB  to  be  deemed  atmrnion  oairicn. 

S  32S5.    Road  and  bridge  oorporatdona  to  keep  acooutt  of  ootJ^j  aroooonl  to 

be  Tsrified  and  copy  filed  with  oonnty  clerk. 
I  S2CflL     Comity  oonrt  may  purchase  road  after  ten  yean;  amooitt  to  ha  paid 

therefor. 
S  SZSi.     FnrchaBe  of  load  by  agreement  with  oorporation. 

ostttinoifi.      §  3239.     A  corporation  organized  for  the  construction 
OMMMtoDi    of  Bjiy  railway,  macadamized  road,  plank  road,  clay  road, 
^miii^      canal  or  bridge,  or  for  the  conducting  of  water  by  means 
of  pipe  laid  under  the  surface  of  the  ground,  shall  have 
ti%;%         ^  right  to  enter  upon  any  land  between  the  termini 
■OftZ         thereof  for  the  purpose  of  examining,  locating,  and  sur- 
veying the  line  of  such  road  or  canal,  water-pipes,  or  the 
site  of  such  bridge,  doing  no  unnecessary  damage  thereby. 

Btatntea  providing  for  the  taking  title  most  be  striotly  oonsbnedt 
of  property  by  the  right  of  eminent  Oregotdan  Ry  Co.  v.  SiU,  9  Or.  377. 
domain  as  in  this  and  the  following 

iWbHun.fL      §  3240.     Such  corporation  may  appropriate  so  much 
What  DUT  be    of  said  land  as  may  be  necessary  for  the  line  of  such  road 
■t'wmurw    or  canal,  or  site  of  such  bridge,  not  exceeding  sixty  feet 
in  width,  besides  a  sufficient  quantity  thereof  for  toll- 
houses, work<shops,  materials  for  construction,  timber 
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excepted,  a  right  of  way  over  adjacent  linds,  to  enable  > 


snch  corporatioD  to  construct  and  repair  its  road,  canal,  wtrtmg^ 
or  bridge,  and  to  make  proper  drains;  and  any  corpora- 
tion, oi^auized  in  whole  or  in  part  for  the  construction 
of  a  canal  for  navigation  or  manufacturing  pnrposes,  may 
appropriate  such  water,  water-ways,  water-rights,  or  privi- 
I  l^ea  as  may  be  necessary  or  convenient  for  the  purpose  of 

I  supplying,  operating,  or  maintaining  the  same;  provided, 

I  that  this  act  shall  not  interfere  with  any  rights  under  sec- 

I  tion  9  of  an  act  of  Congress  passed  July  26, 1866,  or  the  act 

I  amendatory  thereof  relating  to  mineral  lands  and  watet 

I  rights;  and  in  case  of  a  railway,  sufficient  quantity  of  such 

lands  in  addition  to  that  before  specified  in  this  section  for 
the  necessary  side-tracks,  depots,  water  stations,  cuttings, 
embankments,  and  for  the  proper  conatruction,  security, 
and  convenient  operation  of  ita  road;  and  such  railw^ 
company  shall  have  the  right  to  out  down  any  standing 
timber  In  danger  of  falling  upon  its  road,  mining  com- 
pensation therefor  as  provided  in  this  act  for  lands  taken 
for  the  use  of  the  corporation,  and  shall  have  the  right, 
and  may  appropriate  the  right  to  conduct  water  thereto 
by  aqueducts;  and  any  such  railway  corporation  may 
cross,  intersect,  join,  and  unite  its  railway  with  any  other 
j  railway  at  any  point  in  its  route,  and  upon  the  grounds 

I  of  sudi  other  railway  corporation,  and  make  the  neces- 

!  sary  turnouts,  sidings,  switches,  and  other  conveniences, 

in  furtherance  of  the  object  of  its  connection,  and  may 
appropriate  the  right  to  make  such  crossing;  and  every 
railway  which  is  or  may  be  intersected  by  any  new  rail- 
way may  unite  with  the  owners  of  such  new  railway  in 
forming  such  intersection  and  connection,  and  grant  the 
I  facilities  aforesaid;  and  in  case  of  water-pipes,  except  in 

I  incorporated  towns  and  cities,  the  corporation  may,  so 

&r  as  may  be  necessary  for  the  laying  and  keeping  in  re- 
pair its  water-pipes,  appropriate  the  use  of  so  much  of 
said  lands  as  may  be  necessary,  not  to  exceed  ten  feet  in 
width,  and  may  make  whatever  cuts  and  excavations  as 
may  be  necessary  in  order  to  lay  or  repair  such  pipes. 
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»fc.»fcMmt  filling  such  excavations  or  cats  as  soon  as  practicable 
n«twte  after  making  the  same;  bat  no  appropriation  of  private 
property  shall  be  made  until  compensation  therefor  be 
made  to  the  owner  thereof  irrespective  of  any  increased 
value  thereof,  by  reason  of  the  proposed  improvement  by 
Buch  corporation  in  manner  hereinafter  provided. 

tJBgMKban  : 

■athoriM  (ipprofriatic 

except  for  x  pnblio  uui 

•{ipropri&ted  under  thit  aeotion  ia  ap- 

pFopn&ted  to  a  pnblio  vae,  tor  t£e    domam.     land  can  only  be'tAken  ifor 


'or a pabLo uMk    Butproperty    from  pnblic  use  cumot  be  acquired 
■iatea  under  thit  aeotion  la  ap-    by  a  private  oorporatioD  I^  Bmiaont 


oorporatioa  in  the  coiutraation 
use  of  the  road  is  to  bea  public  agant: 
Oregon  C.  Co.  v.  Bail!/,  3  Or.  IM, 

Bxt«iit  of  liBrht  aoquind.  —  In 
la  action  for  right  of  way,  an  asae- 


the  particolar  nM   [or   which    it  ia 

n3t  to  be  appmpriated:  Oregimiam 
If.  Co.  y.  Oregon  ify  Co.,  10  Or. 


CSsofi 


o^m,mn,t*..  g  8241.  Any  corporation  may  change  the  grade  or 
location  of  its  road,  canal,  or  pipes,  not  departing  from 
^*g^y  the  general  route  specified  in  the  articles  of  incorpora- 
tion, for  the  purpose  of  avoiding  annoyances  to  public 
travel  or  dangerons  or  deficient  curves  or  grades,  or  nu- 
ssfe  or  unsubstuitial  grounds  or  foundation,  or  for  other 
like  reasonable  causes,  and  for  the  accomplishment  of 
such'  change  shall  have  the  same  right  to  enter  upon,  ex- 
amine,  survey,  and  appropriate  the  necessary  lands  and 
materials  as  in  the  original  location  and  construction  of 
such  road,  canal,  or  water-pipes. 

§  S342.  When  it  shall  be  necessary  or  convenient  in 
•  the  location  of  any  road  herein  mentioned  to  appropri- 
ate any  part  of  any  public  road,  street,  or  alley,  or  public 
grounds,  the  county  court  of  the  county  wherein  such 
road,  street,  alley,  or  public  grounds  may  be,  unless  the 
same  be  within  the  corporate  limits'  of  a  municipal  cor- 
poration, ia  authorized  to  agree  with  the  corporation 
constructing  the  road,  upon  the  extent,  terms,  and  con- 
ditions upon  which  the  same  may  be  appropriated  or 
used,  and  occupied  by  such  corporation,  and  if  such  par- 
ties shall  be  unable  to  agree  thereon,  such  corporation 
may  appropriate  so  much  thereof  as  may  be  necessary 
and  convenient,  in  the  location  and  construction  of  said 
load. 
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Th«  flr«t  of  ■ersnl  eorpoim-  amngement:  Bm  Daitgku  Co.  R.  Co.  CM-  Ui  U>^ 

tioiu  locating  A  road  is  not  entitled,  to  t.  OanytMB^t  and  Oaj/ltmiUe  R.  Co.,  S  *"• 

the  ezcluaiva  uae  of  a  pnbliu  highway  Or.   1(^;   CarwcmnUe   OTid  Oayltat^e 

M  part  of  ita  road,  ^est  it  mak«a  A  Cto.  t.  iSfqiAnMon,  8  Id.  26(1;  Ortgon 

the  proper  aAroeioeiit  with  the  county  l^y  Co.  v.  Portland,  9  Id.  231 ;  DougloM 

eoDxt;  and  ii  it  foils  to  do  bo,  a  mb-  (7o.  B.  Co.  v.  Abrt^oTn,  S  Id.  318. 
Mquent   oompaiij  maj    make    mch 

g  3243.  Whenever  a  private  corporation  is  authorized  Kt,m 
to  appropriate  any  public  highway  or  grounds  as  men-  timmim 
tioned  in  the  last  section,  if  the  same  be  within  the  limits 
of  any  town,  whether  incorporated  or  not,  such  corpora- 
tion shall  locate  their  road  upon  such  particular  road, 
street,  or  alley,  or  public  grounds,  within  such  town  as 
the  local  authorities  mentioned  in  the  last  section  and 
having  charge  thereof  shall  designate;  but  if  such  local 
authorities  shall  fail  or  refuse  to  make  such  designation 
within  a  reasonable  time  when  requested,  such  corpora^ 
tion  may  make  such  appropriation  without  reference 
thereto. 

g  3244     Whenever  such  public  highway  or  grounds  u.,)*! 
is  taken  by  a  private  corporation  by  agreement  with  the  wbenix>pe» 
local  authorities  mentioned  in  section  3242,  such  corpo-  guat^^m^ 
ration  may  place  such  gates  thereon,  and  charge  and  re-  jo^jjg, 
ceive  such  tolls  thereat,  as  such  local  authorities  may 
consent  to  by  such  agreement,  and  none  other;  but  when 
the  same  is  appropriated  without  such  agreement,  as 
provided  in  section  3243,  such  corporation  shall  not 
place  any  gate  or  other  obstruction  on  the  public  high- 
way or  grounds  appropriated,  nor  charge  or  receive  any  1 
toll  from  any  person  passing  over  or  along  the  same. 

Power  of  Bppropriatioii. — The  would,  create  abEtmationa  defentiog 

Kcnnt  of  power  to  appropriate  to  pnl>.  its  publia  use  as  a  road:  Oregon  S'p 

Eo  HBB  cannot  be  exercised  in  sach  ft  Oo.   v.   Portiand,   tupm.     A   county 

manner  as  would  obstmct  or  Bukvert  court  hag  no  authority  to  oonfer  aa  a 

fhs  pnblic  uses  thereof;   Oregon  Ify  oorporation  the  right  to  establiah  ft 

Co.  V.  PorOmd,  9  Or.  231.     A  rail-  toll-gateandoollecta  toUopon  npulv 

road  company  appropriatisg  a  leree  lio  highway  at  a  point  not  embraoed 

for  tha  pmpooe  of  eonstmcting  its  initacorporatarMd:  Slater.  Ihngbt 

road  caimot  ereot  thpreou  ite  build-  Co.  S.  Co.,  10  Id.  186. 
n^    and    otiier    itniotiiTea    whioh 

S  3245.     Any  road  other  than  a  railwaj^,  construoted  ia,fK 
by  a  corporation  formed  under  thiis  chapter,  shall  be  wutb^nii 
dearad  of  standing  titeiber  ibr  thirty  feet  in  width  of      ""^ 
Bald  road,  and  sh^  have  a  track  in  the  center  not  less 
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o^UiOm,      th&n  sixteen  feet  wide,  finished  and  kept  in  good  traveU 

— ing  condition,  except  when  the  cutting  on  said  road  is 

■aataBok.        six  feet  or  more  deep  on  either  side,  in  which  case  such 
track  need  not  be  more  than  ten  feet  wide,  with  turnouts 
of  sixteen  feet  in  width  for  every  quarter  of  a  mile  of 
such  narrow  track. 
M.,m.  g  3246.     All  streams  or  other  waters  upon  the  line  of 

BitdtM«<(Mi  such  roads  shall  be  safely  and  securely  bridged,  except 
SrImIW  where  the  county  court  of  the  county  wherein  the  line  of 
^j.  _  such  road  may  cross  snch  streams,  or  other  water,  or  if 

such  stream  or  other  water  form  the  boundary  between 
two  counties,  then  the  county  court  of  either  of  said 
counties  may  authorize  the  corporation  to  place  a  ferry- 
boat upon  such  stream  or  other  water,  to  be  kept  and 
run  for  such  toll  as  the  comity  court  may  prescribe,  and 
in  the  manner  required  of  ferries  established  under  the 
general  statutes  in  relation  to  ferries;  or  except  where 
such .  county  court  may  authorize  such  corporation  to 
connect  their  road  with  a  ferry,  now  or  hereafter  estab- 
lished over  such  stream  or  other  water  under  the  gen- 
eral statute  in  relation  to  ferries. 
>***»•  g  3247.     Whenever  a  road  of  any  kind  herein  men- 

gowiotbw^  tioned,  other  than  a  railway,  is  completed,  or  any 
jgUwminon  particular  section  of  it,  fit  for  public  travel,  the  corpora- 
tion shall  give  notice  thereof,  by'  publication  in  some 
newspaper  of  general  circulation,  along  the  line  of  such 
road  or  section,  or  by  posting  notices  along  the  line  of 
such  road  or  section,  or  by  posting  notices  along  such 
line  in  some  conspicuous  places,  not  less  than  five  miles 
apart,  and  thereafter  such  road  or  section  thereof  is  a 
common  highway,  so  that  every  person  with  his  stock 
and  vehicles  of  every  description  may  travel  thereon 
upon  the  payment  of  the  tolls  prescribed  by  the  corpo- 
eorpMrtito  ration;  subject  to  the  power  of  the  corporation,  by  giving 
gjjgpSto  notice  thereof  in  like  manner,  to  saspend  such  right  of 
travel  upon  all  or  any  portion  of  such  road,  for  a  reason- 
able time,  to  enable  it  to  make  any  necessary  repairs  or 
improvements  thereon. 
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g  3248.     A  corporation  shall  only  collect  and  receive  g>b.  ai.iw.it 
toll  on  its  road  at  a  gate  thereon,  and  such  toll  shall  be  ^gj^^ 
plainly  and  specifically  printed  or  written  upon  a  sign- 
board posted  at  euch  gate  in  plain  view  of  the  travel  on  ggJi^S; 
the  road,  but  such  corporation  shall  not  establish  any 
gate  within  the  limits  of  any  town  except  especially 
provided  in  section  3244;  provided,  no  charge  shall  be 
made  for  a  person  going  with  or  without  property  from 
one  part  of  hia  farm  to  another  part  or  going  to  or  from 
church,  funeral,  or  election  for  traveling  upon  such  road. 

In  effect  from  date  of  approval 

§  3249.  The  rates  of  toll  that  may  be  charged,  col-  M..)3.p.>5. 
lected,  and  received  shall  be  fixed  and  established  by  the  sunanitiMt. 
county  court  sitting  as  a  board  of  commissioners  of  the 
county  where  such  road  is  located  or  where  it  has  its 
principal  office,  at  the  April  term  of  said  court  annu- 
ally, or  as  soon  thereafter  as  practicable,  which  order 
shall  be  entered  of  record,  and  shall  distinctly  specify 
the  amount  of  toll  that  may  be  charged  upon  the  fol- 
lowing items  or  classes  of  persons  or  property,  sheep,  and 
hogs;  horses,  mnles,  aases,  and  cattle,  whether  being 
driven  loose  or  led,  a  person  other  then  a  footman  not 
traveling  in  a  vehicle,  a  two-wheeled  vehicle  loaded  or 
unloaded,  a  four-wheeled  vehicle  loaded  or  unloaded, 
with  two  horses,  mules,  or  oxen,  and  for  each  additional 
horse,  mule,  or  ox  attached  to  said  vehicle,  to  be  graded 
and  regulated  according  to  the  distance  traveled  or  to 
be  traveled  upon  such  road  at  so  much  per  mile,  and  no 
greater  amount  shall  be  charged  or  received  than  that 
fixed  by  the  county  court  as  herein  provided. 

This  sabjact-matter  of  thia  Boction  and  the  naxt  following  are  not  exprsBaad 
in  the  title  of  the  act  vnleu  they  ma;r  ^  oonsidered  as  porta  of  the  aniend- 
ment  of  aectioaSS.  The  title  of  ttiia  act  ia  "An  act  to  amend  aeotioa32  at 
chapter  7  of  the  Miacellaneons  Lam  of  the  atate  of  Oregon,  oa  compiled  fay 
MfttthewP.  Deadj  and  Lafayette  Lone";  andMotiiHi  1  enacts  "  that  eeddaii 
32  of  chapter  7  of  Hie  Miscallaneona  I«wg  of  the  itate  of  Oregon  as  compiled 
by,"  etc.,  "beunendedaoaatOTeadaBfoUoira,"tliesabatitnt«d  section  being 
section  3248  of  this  compilation.  Than  follow  this  and  the  next  eacceediiig 
MotaoD,  with  na  emergency  proviaiou  for  the  taking  efient  of  the  act  on  its 
VpiovaL 
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LlabnttT  f  01 
not  paying  or 
OTetcbftTglns 


§  3250.  If  a  greater  fonount  is  charged,  demanded,  or 
received  than  that  allowed  by  the  order  of  the  county 
court  as  herein  provided,  said  corporation  shall  forfeit 
its  charter,  and  it  is  hereby  made  the  imperative  duty  of 
the  district  attorney  of  the  proper  county  to  prosecute 
any  such  corporation  for  violating  the  provisions  of  the 
laws  of  the  state  of  Oregon  governing  such  roads,  which 
action  or  suit  is  to  be  brought  in  the  name  of  the  state 
of  Oregon. 

See  oote  to  laat  precadjng  MotiML 

g  3251.  Any  person  traveling  upon  any  road  herein 
mentioned,  who  shall  pass  through  a  gate  thereon,  with- 
out paying  the  toll  legally  chargeable  thereat,  or  who 
shall  go  round  such  gate,  with  intent  to  avoid  the  pay- 
ment of  such  toll,  shall  be  liable  to  the  corporation  for 
three  times  the  amount-  thereof,  and  any  corporation 
which,  by  its  agents  or  servants,  or  in  any  manner,  shall 
illegally  collect  any  toU  from  any  person  traveling  on 
such  road,  shall  be  liable  to  such  person  for  three  times 
the  amount  thereof. 

§  3252.  Any  bridge  constructed  by  a  corporation 
formed  under  this  act,  when  completed  and  fit  for  public 
travel,  and  notice  thereof  is  posted  in  some  conspicuous 
place  on  such  bridge,  or  by  publication  in  a  newspa|}er, 
as  in  the  case  of  a  road,  is  a  common  highway,  within 
the  meaning  and  subject  to  the  conditions  specified  in 
section'  3247,  as  to  roads,  and  subject  to  the  further  power 
of  the  corporation  to  prescribe,  by  advertisement  in  some 
conspicuous  place  on  such  bridge,  the  rate  of  speed  any 
one  may  travel  on  such  bridge. 

g  3253.  A  corporation  may  collect  and  receive  such 
tolls  for  crossing  its  bridge  as  may  be  plainly  written 
or  printed  upon  a  sign-board  posted  in  some  conspicuoos 
place  on  such  bridge,  and  any  person  who  shall  paaa  over 
such  bridge  without  paying  the  toll  legally  chargeable 
thereat,  or  any  corporation  which  shall  illegally  collect 
ai^  toll  from  any  person  crossiog  such  bridge,  shall  be 
reepecti'vely  liable  to  each  other  for  three  times  the 
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amount  of  such  toll,  as  provided  in  section  8248,  in  case  oat.«Mw,>L 
of  roads. 

§  3254.     Every  corporation  formed  under  this  chapter  Paii-aimam. 
for  the  coustraction  of  a  railway  as  to  such  road  shall  be  Bidhrar 
deemed  common  carriers,  and  shall  be  entitled  to  collect  mcomwM 
and  receive  a  just  compensation  for  transportation  of  stun t<. a 
persons  or  property  over  such  road,  or  such  sum  for  such  ^^  „  j^ 
transportation  as  shall  be  prescribed  by  the  legislative 
assembly  of  this  state. 

Undor  ttd*  wtntioa,  tiw  owner  U  y.  Co.,  8  &aw.  600.  To  the  extent 
«ntiUed  to  leMm  »  NMcniaUe  ocoii*  th&t  &  corporatioatu  entitled  to  re- 
peuatioii,  Hkd  where  the  snuiniit  ceive  a  reasonable  compensatioii  un- 
charged U  diipnted,  the  court  will  der  ttiia  Bection  for  fiunlities  for- 
dstermiiie  what  is  Taaacmable,  end  niahed,  a  contract  eiiata  between  the 
will  aMome  in  lo  doing  that  the  corporation  uid  the  atatc,  the  obli^ 
oompaosation  paid  for  past  faoilitiei  tion  of  which  the  latter  cannot  inqMiri 
«f  the  same  nature  ia  leaaonable:  Id.  But  thej  need  not  furoiih  eqoal 
WtUi,  Fargo,  *  Co.  v.  Oregon  R'y  A  faciUticB:  JE^wew  Caiet,  117  U.  B. 

§  3255.     It  shall  be  the  duty  of  every  corporation  or-  oetiiia^ 

ganized  for  the  construction  of  any  macadamized  road, ■ 

plank  road,  clay  road,  or  bridge,  to  keep  an  accurate  bcWMoor- 
statement  or  account  of  the  moneys  expended  by  said  ^•p^""" 
corporation  in  the  construction  of  any  such  road  or 
bridge,  and  keeping  the  same  in  repair,  including  any 
sums  paid '  for  lands  appropriated  as  necessary  for  said 
corporation,  which  statement  or  account  shall  be  verified 
at  the  time  of  the  annual  meeting  held  for  the  election 
of  directors  by  the  president  of  the  said  corporation,  or 
one  of  the  directors  thereof,  to  the  effect  that  he  believes 
the  said  account  to  be  just  and  correct,  and  a  copy  of 
such  verified  account  shall,  within  ten  days  after  such 
annual  election,  be  deposited  with  the  clerk  of  the  county 
with  whom  the  articles  of  incorporation  are  filed.  Said 
corporation  shall  also  keep  an  accurate  account  of  the 
tolls  received  for  traveling  upon  said  road  or  bridge,  or 
of  other  profits  accruing  to  said  corporation,  which  ac- 
count shall  be  verified  in  like  manner,  and  a  copy  thereof 
deposited  with  said  county  clerk  within  ten  days  after 
such  annual  election. 

§  3256.     At  any  time  after  the  expiration  of  ten  years  m,^>, 
from  the  time  oi  taking  tolls  on  any  macadamized  road,  ' 
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MUiMit     plank  road,  clay  road,  or  bridge,  it  shall  be  lawful  for 

— — the  county  court  of  any  county  through  which  any  such 

SSSKJSI?  road,  or  part  thereof,  shall  pass,  or  in  which  such  bridge 
g*J>"w"'^  may  be  situated,  to  pay  to  such  corporation  the  amount 
^'^^  of  money  expended  by  it  in  the  construction  of  such 
road  or  bridge,  and  keeping  the  same  in  repair,  and  all 
other  necessary  expenses,  including  any  sums  paid  for 
lands  appropriated  by  such  corporation,  together  with 
interest  on  said  account,  and  sums  of  money  at  the  rate 
of  twenty  per  centum  per  annum,  after  deducting  from 
said  amount  the  tolls  and  other  profits  annually  received 
by  said  corporation,  and.  after  the  payment  of  the 
amounts  expended  in  constructing  and  keeping  in  re> 
pair  said  road  or  bridge,  and  other  necessary  expenses 
incurred  in  and  about  the  same,  and  interest  thereon 
less  the  amount  received  by  such  corporation,  the  said 
road  or  bridge  shall  become  free  for  public  travel, 
Jd^ttr.  §  3267.     The  foregoing  section  shall  not  be  construed 

FvMiMM«f     80  as  to  prohibit  said  county  court,  at  any  time  before 
m^^ffl™  the  expiration  of  said  period  of  ten  years,  from  pur- 
chasing said  road  or  bridge,  for  any  sum  that  may  be 
agreed  upon  by  said  countv  court  and  corporation. 


S  32S8.  Corpomtion  maj  mMntatiTi  wjtion  tor  ttggmfiuilioa  of  land. 

§  S2G9.  CommeiiMmeiit  (ud  oondnot  of  ution. 

§  3260.  Action,  Bguiut  whom  ocimin«ako«d. 

S  S261.  OompUint;  sninnions,  how  serTod. 

i  3262.  Snbatitntdon  of  lamdksd  for  teoast,  m  (JefeBidwt. 

§  3263.  Answer,  what  it  may  oontain. 

§  3264.  View,  when  ordered. 

i  3265.  Jadgmaot  Eor  corporaitioii,  tmd  offeot  thecaof. 

9  3266.  Appoal  from  judgment,  ud  efieet  of. 

3  3267.  OoEta  and  diabDrtemanta. 

i  3268.  New  trial;  jndgmsnt  for  greater  damage*. 

1 33B9.  DtmagM,  acceptance  o^  waivee  right  of  appMl;  nnoUnwd  d 

1 8270;  Fiivata  property  may  be  appropriated  to  pnldio  ViM  «  h«iin  {>» 

videdt  damagei,  how  paid  by  atate,  oonnty,  ate. 

i  3Z7L  Appropiiatum  of  waterooniaea^y  citist. 
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§  3258.     Whenever  any  corporation  [authorized]  as  in  Oet.m«7a,tt 
the  provisions  of  this  chapter,  to  appropriate  lands,  right  cotpotmioti 
of  way,  right  to  cut  timber,  or  to  cross  or  connect  with  •™<m'si„„ 
another  railway  or  other  right  or  easement  in  lands,  is  ofi"iio- 
unable  to  agree  with  the  owner  thereof  as  to  the  com-  ^ 

pensation  to  be  paid  therefor,  or  if  such  owner  be  absent 
from  the  state,  such  corporation  may  maintain  an  action 
in  the  circuit  court  of  the  proper  county,  against  such 
owner,  for  the  purpose  of  having  such  lands,  right  to  cat 
timber,  or  to  cross,  or  to  connect  with  another  railway, 
or  other  right  or  easement  appropriated  to  its  use,  and 
for  determining  the  compensation  to  be  paid  to  Buch 
owner  therefor;  and  if  any  two  railroad  companies  can- 
not agree  upon  the  points  and  manner  of  such  crossing,  -^ 
intersection,  or  connection,  the  points  and  manner  of  such 
crossing  and  connection  shall  be  ascertained  and  deter- 
mined by  three  commissioners,  who  shall  be  citizens  and 
freeholders  of  the  state  of  Oregon,  to  be  appointed  by  the 
circuit  court  of  the  county  in  which  such  crossing  or 
connection  is  proposed  to  be  made,  and  in  such  action  to 
condemn  the  right  to  such  crossing,  intersection,  or  con- 
nection; or  such  commissioners  may  be  appointed  by 
separate  proceeding  upon  the  application  of  the  corpora- 
tion desiring  such  crossing,  intersection,  or  connection, 
by  petition,  and  upon  ten  days'  notice  to  the  corporation 
whose  road  it  is  sought  to  cross,  intersect,  or  connect  with; 
such  notice  to  be  served  in  like  manner  aa  a  summons  in 
an  ordinary  action.  Such  commissioners  shall  make  their  c 
report  within  the  time  and  in  the  miinner  to  be  prescribed  ' 
in  the  order  of  their  appointment,  and  before  entering 
upon  their  duties,  they  shall  be  sworn  honestly  and  impar- 
tially to  perform  their  duties  as  such  commissioners,  and 
the  court  may,  in  the  exercise  of  its  discretion,  for  the  mis- 
conduct of  such  commissioners,  or  the  parties,  or  for  any 
informality,  or  when  the  same  appears  to  be  unreason- 
able or  impracticable,  or  to  have  been  given  under  the 
influence  of  passion  or  prejudice,  set  aside  such  report, 
and  require  such  commissioners  to  amend  their  report, 
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oct.aiB?»>a.  or  make  a  new  or  further  report,  or  may  discharge  BQch 
commiMion-  commisslotierB  and  appoint  others  in  their  stead.  Such 
report,  if  not  set  aside,  or  such  amended  or  further  report, 
■  S'St  shall  be  confirmed  by  the  court,  and  thereupon  the  points 
and  manner  of  such  crossing  or  connection  shall  be  estab- 
lished and  determined,  and  if  the  right  thereto  shall  be 
condemned,  such  condemnation  shall  be  according  to  such 
report,  and  the  parties  to  such  action  to  condemn,  may,  by 
leave  of  the  court,  amend  their  pleadings  to  conform  to 
such  report,  or  such  action  may  proceed  upon  the  plead- 
ings,  and  such  report  as  the  parties  may  £^;ree  or  the 
court  may  order. 

Thii  section  ameods  taction  40  of  Uie  oompilation  of  1672,  which  ia  in  itMU 
an  amendment  of  eectfon  38  of  the  original  act  of  Octobor  14,  1862.  In  th» 
original  Motion  the  word  "  anUiorized  "  oconrs  at  the  place  where  it  ippean 
above  in  brackotc  Without  iti  interpolatioo,  or  aome  aimilar  word  cr 
sxpraagloo,  the  section  wonld  be  meaninglesi;  its  omission  in  this  section  aa 
amended  in  1878  is  doobtlest  a  clerical  error. 

Conipeiiaa.tioa  or  tandsr,  pr»-  Talne  at  the  oammenoemont  ot  Um 
requisite  to  taking.  —  Compensa-  cation :  Oregon  C.  S.  Jt.  Co.  v.  Bariaig^ 
tion  or  evidence  of  an  effort  having    3  Or.  311. 

been  made  before  the  commencement  TAt  complaint  need  not  disitinoUf 
of  an  action  to  agree  aa  to  compensa-  allege  the  valne  of  the  lands  songht 
tion  forarightof  wayis  apreraqniaite  to  ba  condemned:  Uniitd  Statt*  T. 
to  estabiiflh  a  cause  of  suit  under  this  Ortam  H'y  <t-  ff.  Co.,  9  Saw,  62, 
section:  Oregon  B'y  J:  N.  Co.  v.  Ore-  ^Hiia  section  applies  as  well  whsi* 
gon  R.  E.  Co.,  10  Or.  444;  Umied.  the  Uuitad  States  seeks  to  appropri- 
Stata  V.  Oregon  ffy  ii  N.  Co.,  Q  Saw.  ate  private  land  as  in  the  case  of  sa 
62.  individnal;    Uniled  State*  v.    Ortgoit 

Ajaount  to  be  paid  for  land  ap-     R'y  Ji  N.  Co.,  9  Saw.  62. 
propriated  for  a  raUway  should  be  its 

oetmw^         §3259.     Such  action  shall  be  commenced  and  pro- 
-  ceeded  in  to  final  determination  in  the  same  manner  as 


■  an  action  at  law.except  as  in  this  title  otherwise  specially 

dnct  ol  BoUon.  .  ,    , 

provided. 

§  3260.     The  action  shall  be  commenced  against  the 


Action, against  person  iu  the  actual  possession  of  the  land  at  the  time; 

commenced.     Ot  if  the  property  be  not  in  the  actual  possession  of  any 

one,  then  against  the  person  acting  as  the  owner- thereof; 

or  if  there  be  no  one  in  the  actual  possession,  or  acting 

as  owner  thereof,  then  against  an  owner  unknown. 

The  complaint  shall  describe  the  land  right 
?ith  convenient 
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ants,  is  a  non-resideat  of  this  state  or  onknown,  service  OBtmaT^m, 
of  the  Bummons  may  be  made  by  publication  as  in  ordi- 
nary cases. 

I  3262.     A  defendant  in  actual  possession  may,  for  oot.  n  lan, 
answer,  plead  that  he  is  in  possession  only  as  the  tenant  - 


shall  be  made  defendant  in  place  of  the  tenant,  and 
thereafter  the  action  shall  proceed  in  all  cases  as  if 
origiually  commenced  against  him. 

g  3263.     The  defendant  in  his  answer  may  set  forth  oot.«.i«»ti. 
any  legal  defense  he  may  have  to  the  appropriation  of  wiutt  om 
such  lands  or  any  portion  thereof,  and  may  also  allege  ^tX. 
the  true  value  of  the  lands  and  the  damage  resulting 
from  the  appropriation  thereof. 

Answw. — Tha    imae  raited   hj    vtdae  of  landMatatedbyhim,  oannoi 


g  3264.     Upon  the  motion  of  either  party,  before  the  Oia.3^i«s.>fc 
formation  of  the  jury,  the  court,  upon  the  request  of  wbcn  court 
either  party,  shall  order  a  view  of  the  lands  or  premises  viewoithe 
in  question,  and  upon  the  return  of  the  jury  the  evi-  8tun;p.ua 
dence  of  the  parties  may  be  heard  and  the  verdict  of 
the  jury  given. 

§  3265.     Upon  the  payment  into  court  of  the  damages  Fei>.».i88a.)». 
assessed  by  the  jury,  the  court  shall  give  judgment  ap-  jndEmeiitot 
propriating  the  lands,  property,  rights,  easements,  cross-  at.''uM,p.i» 
ing,  or  connection  in  question,  as  the  case  may  be,  to 
the  corporation,  and  thereafter  the  same  shall  be  the 
property  of  such  corporation. 

Judgmant,  form  of, — Theoonrt,  kind  which  the  atatnte    authorizes. 

ipon  payment  of  the   dsin&^    aa-  Oregoniatt  ffy  Co.  v.  Hiii,  9  Or.  378. 

•eued   into  coart,   ia  anthonzad   to  Thjia,  no  form  of  jndgment  in  vtnn- 

render   judgment  spproprinting   the  nam  c&n  be  tendered;  Oregon  It  n  Co. 

lands,  nor  can  the  court  render  taj  v.  BridioeB,  11  Id.  282: 
other  judgment  than  the  particnlar 

g  3266.     Either  party  to  the  action  may  appeal  from  oct.2i.i878.tT. 
judgment  therein,  in  like  manner  and  like  effect  as  in  Bithsri^ 
ordinary  cases;  but  such  appeal  shall  not  stay  the  pro-  8i.ue6,p,inL 
eeedings  so  as  to  prevent  such  corporation  from  taking 
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'B.J7.  aucli  lands  into  possession,  and  using  them  for  the  pur- 


EitherpmrtT     poses  of  the  Corporation,  or  from  proceeding  to  exercise 
DwrappML      the  right,  enjoy  the  easement,  or  make  the  crossing  or 

connection  condemned. 
pct.u,i862.  I  3267.     The  costsand  disbursementsof  the  defendant 

— shall  be  taxed  by  the  clerk,  and  recovered  off  the  cor- 

buNKuinUk^  poration;  but  if  it  appear  thiit  such  corporation  tendered 
the  defendant,  before  commencing  the  action,  an  amount 
equal  to  or  greater  than  tliat  assessed  by  the  jury,  in 
Buch  case  the  corporation  shall  recover  its  costs  and  dis- 
bursements  off  the  defendant.  I 

CoBts.  —  Where  a  tender  hta  been    defeodanli  ni»y  have  hia  onats:  Cii^wn' 
iiiadeibutnot&ocordiDgtothiiBectiaii,     CaitnUIiaUrDadCo.'f-  l¥ail,SOr.i'2!i. 

Oct  tt,U7S,«B.      §  8268.     If  a  judgment  in  such  action  be  reversed,  and 
jadEment  on"  *  "^^  tn&l  had,  and  at  such  second  trial  the  jury  assesses 
"•»w»i«ii8r   the  damages  of  the  defendant  at  a  greater  sum  than  be- 
Bt  UTS,  p.  KM.    ^^^^'  *^^  court  shall,  in  addition  to  the  judgment  appro- 
priating the  land,  right,  easement,  crossing,  or  connection 
as  provided  in  section  3265,  give  judgment  in  favor  of 
the  defendant  for  such  excess. 
Out  14, 1W3,         §  3269.     If  the  defendant  accept  the  damages  paid  to 

i^!l! the  clerk,  he  waives  his  right  of  appeal,  and  if  he  do  not, 

I'Mi'w  Buch  sum  shall  remain  in  tlie  control  of  the  court,  to 
-  T*iTeiright  '  abide  the  event  of  the  appeal,  and  if  the  defendant  or 
^J^„  unknown  owner  of  the  land  do  not  appear  and  claim  the 
nSStttaed  same,  it  shall  be  invested  for  the  benefit  of  whom  it  may 
^™****"         concern,  as  in  case  of  unclaimed  moneys  in  the  sale  and 

partition  of  lands. 
M-.jK-  §  3270,     Whenever  the  law  authorizes  private    real 

Private  prop-    property  to  be  appropriaied  to  public  uses,  the  same  may 
SS'^'Sswa     ^^  entered  upon,  examined,  surveyed,  and   selected,   in 
topaiiiiaiufr     the  mode  prescribed  by  the  statute  giving  such  authority, 
and  thereafter  the  state,  county,  or  other  municipal  or 
public  corporation  therein,  seeking  and    authorized  to 
make  such  appropriation,  may  proceed  in  the  mode  in 
this  title  prescribed,  to  have  such  property  appropriated 
and  the  compensation  tiierefor   determined  and    paid, 
and  not  otherwise;  except  that  the  compensation  in  the 
case  of  such  state,  county,  municipal  or  public  corpora- 
tion is  paid  by  the  deposit  in  court  of  an  order  duly 
drawn  upon  the  treasurer  thereof  for  the  amount  of  such 
compcnsutiiin. 
iui.ai,un,fi.       §  3271,     That  any  incorporated  city  or  town  of  this 
~— -      -—  state  shall   have  the  right  to   appropriate   anv   private 

BL1891,p.4&  ,  ,  .'^  1  .  X     F        . 

real  property,  water,  watercourses, and  water  and  npanao 
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rights,  to  any  public  or  municipal  use  or  uses,  or  for  the  Fet.^i,  isoi.iL 
general  use  or  benefit  of  the  people  of  said  city  or  town,  Appropriation 
and  any  such  property  or  rights  may  be  entered  upon,  ^J^JJ^, 
surveyed,  examined,  and  selected  for  the  purpose  of  ='"•»■ 
constructing  any  ditch,  canal,  flume,  or  reservoir,  or  lay-  st.mi,tfc* 
ing  or  constructing  any  pipe  or  aqueduct,  in  the  mode 
prescribed  by  this  chapter  and  the  statutes  of  this  state 
for  the  appropriation  of  land  for  corporate  purposes;  and 
such  appropriations  may  extend  beyond  the  corporate 
limits  of  said  city  or  town  to  or  along  any  adjacent  or 
neighboring  lake,  spring,  or  stream;  and  after  the  selec- 
tion of  such  rights  and  property  in  such  manner  as  the 
council  may  provide,  the  city  or  town  seeking  to  make 
such  appropriation  may  proceed  in  the  manner  pre- 
scribed  in  this  act  to  have  such  property  appropriated 
and  the  compensation  therefor  determined  and  paid,  and 
not  otherwise;  except  that  the  compensation  in  the  case 
of  such  city  or  town  is  to  be  paid  by  a  deposit  in  court  of 
an  order  duly  drawn  upon  tiie  treasurer  thereof  for  the 
amount  of  such  compensation;  provided,  however,  that  in 
all  cities  containing  less  than  fifteen  thousand  inhah- 
itants,  no  action  for  the  appropriation  of  private  prop- 
erty  or  for  the  payment  therefor,  as  allowed  by  this  act, 
shall  be  taken  by  the  council  of  such  city  or  town,  ex- 
cept a  majority  of  the  tax-payers  of  said  city  or  town. 
Toting  at  an  election  to  be  called  and  bald  for  that  pur- 
pose, have  voted  in  favor  of  said  action. 


CHAPTER    XXXIII. 

OF  FOREIGN  CORPORATIONS  DOING  BUSINESS 
IN  THIS  STATE. 

I  3272.    OartuD  foreigD  corponttiom  not  to  do  biuiaou  in  Oregon  withoitl 

compliance  with  this  ace. 
I  3273.     Deposit,  hov  withdr&wn.  and  notice  of  intention  to  cease  bnaiiieM. 
t  3274.      Cliiima  agnmat  corpniation,  how  Aud  when  fled. 

t  3'27b.     Fetlcioti  to  circuit  conrt  for  aetttement  at  buainou;  jurisdiotioa  kod 
eedirig«  in. 


I  3279.  Surety  campaiiies  may  transact  busineu. 

f  S2tlO.  Terms  and  conditions  for  no  doing. 

I  3281.  Proceedinea  when  served  on  secretary  of  state. 

S  32SS.  Bonds  nntfuiKlertakiacs  given  by  auoh  companj. 

S  S'JS3.  Coiniiensation  to  be  allowed  inch  company. 

S  3284.  Estoppel  of  oompauy  to  deny  its  own  poweri. 


yGooi^le 


1450  FOREIGN  CORPORATIONS.         IChap.  XXXIII. 

g  3285.  Owner  of  vessel,  when  deemed  foreign  corporation;  ageut  to  pty 

quarterly  tax. 

I  3S86.  Oompenaation  of  oonnty  treasurer  and  clerk. 

1 32S7.  Record  of  licsneei  isaaed  nnder  this  act. 

I  32S8.  Penalty  for  octiag  as  agent  of  rewel  withoat  liaeoie. 

I  3389.  Ageat  of  veuel,  who  deemed  to  be. 

i  3290.  Lifu  iasaroQce  agente  to  pay  state  oat  hucdrad  dollan  aiuinallj. 

(3291.  Fees  of  state  treasurer, 

j  S292.  Fees  of  secretary  of  state. 

S  3293.  Couditiomi  iiupdssd  on  foreign  nuliray  oorporations,  etc 

f  3291.  Not  to  have  greater  rights  than  domestic  corporations. 

Dea.u,ifBNfL      §  3272.     No  foreign  corporation  or  association  shall 
Certain toni(D  be  permitted  to  transact  the  business  of  tire  or  marine 
forKddento     insurance,  brokerage  or  express,  within  tlie  limits  of  tbia 
^^goesi.      state,  without  first  complying  witli  the  provisions  of  sec- 
tion 2  of  this  act;  and  every  person  acting  or  professing 
to    act   as    agent    for    such    foreign    corporation,  before 
Buch  compliance,  shall  be  guilty  of  n  misdemeanor,  and 
on  conviction  shall  be  punished   by  a  tine  not  exceeding 
one  thousand  dollars  or  imprisonment  in  the  county  jail 
not  exceeding  one  year,  or  both,  at  the  discretion  of  the 
court. 

This  is  g  196S  repeated;  retained  ic 
ntea  as  properly  beloogiag  there;  rei 

ot  snbaequeiit  sections  upon  it,  and  toe  ouiious  oavajita^e  oi  naving  cms  seo- 
tioD  in  juxtapnaition  wiili  the  .l.'j.eTiilent  sections.  See  iiole  to  section  J088. 
The  section'^  referred  Co  lu  the  aliove  section  is  section  1  of  chapter '.'4  of  the 
compilation  of  IS72,  and  reads  a*  follows:  "Evory  such  corporation  before 
enfcoging  in  the  business  of  fire  or  marine  insnraoce,  or  express  or  brokerage, 
■hall  deposit  with  the  treasDTerof  this  state  thesumof  fifty  thousand  dollars, 
as  hereinafter  provided,"  Sections  1,  2,  3,  and  16  of  chapter  24  were  repealed 
by  "Ad  act  to  license  snd  regulate  inanrance  bcsineas  in  the  state  of  Ore- 
gon": Stats.  1887,  p.  118.      Soo  cliaptcc  M,  oi  inanrance. 

Foreign  corporatiou  doing  ance  bnsiness  "  in  said  territory  within 
bnainesB  in  state.  —  Taking  an  ap-  the  meaning  of  the  statute;  but  anbae- 
plICiitLon  for  life  iusurance  liy  an  agent  qiiently  taking  a  note  for  an  install- 
in  Washington  Territory,  and  for-  ment  of  the  piemiuiii  on  snch  policy 
warding  to  the  insurance  company  in  when  it  became  due,  and  transmitting 
£ansas,  which  alone  had  anthority  t«  it  to  the  company  in  like  manner,  is 
>  acceptor  reject  the  application,  and    doing  hitsiiiess  within  the  meiining  ot 

where  it  was  accepted  and  a  policy  such  statute:  Hctcheny  7.  Leary,  12 
issued  thereon,  is  not  "doJDK  insnr-    Or.  40. 

Oet.2i,is64.t(i.      8  3273.     When  any  corporation  or  association,  having 

Deposit,  how    1"!*''^  Sin:''  deposit,  shall  desire  lo  cease  business  in  this 

wifiidrawn.       gtate  and  withdraw  its  capital,  it.  may  do  so,  by  first  giv- 

joooaoiinien.  ing   six   months'    ptiblic    no.tice  of   such    intention    by 

toiness.  continuous    publication    in    three     weekly    newspajiera, 

published  in  and  of  general  circulation  in  tlie  state,  and 

if  no  claim  shall  be  filed  against  such  corporation  withia 

said  six  months,  the  deposit  may  be  withdrawn. 

See  chapter  SO,  of  il 
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g  3274.     All  residents  of  tnis  state  having  outstand-  Dee. m. ia».H 
ing  policies  of  insurance  made  or  effected  within  this  ci.imi  aguiut 
state  upon  property,  and  all  persons  having  claims  or  oorporstion. 
demands  against  such  corporations  or  associations,  for 
which  such  deposit  ia  security,  may  file   the  same  with 
said  county  treasurer,  prior  to  the  time  when   such  de- 
posit is  withdrawn,  as. in  the  preceding  section'is  pro- 
vided; and  such   deposit   shall   not  he  withdrawn  until 
such   policies   of  insurance    are   provided  for,  and  such 
claims  adjusted  and  settled,  witliout  leaving  a  sutRcient 
amount  to  cover  the  same  in  the  hands  of  such  treasurer. 

§3275.     The- corporation  or  association,  desirous  of  0etw.i8M.tT. 
discontinuiug    business,   and    withdrawing  its   deposit,  comoration. 
may,  at   the  expiration  of  the  period   required  for  pub-  bu^J^'l^.'" 
Ushing  its  notice,  as  in- section  3273  provided,  in  case  it 
cannot  amicably  adjust  its  matters  with  persons  having 
or  holding  policies  of  insurance  against  it,  petition  the 
circuit  court   of  the  county  for  an  adjustment  of   the  jurisdiction, 
same,  making  the  claimants  parties,  and  the  court  shall  fl^^^^ 
have  full  jurisdiction    to  examine    and    determine   the 
game  as  in  proceedings  in  equity. 

§  3276.     A    foreign    corporation,    before   transacting  i^.^g. 

business  in   this  state,  must  duly  execute  and  acknowJ-  

edge  a  power  of   attorney,  and  cause  tlie  same  to  be  re-  oiMoiaty. 
corded  in  the  county  clerk's  office,  of  eacb  county  wiiere 
it  has  a  resident  agent,  which  power  of  attoruBy,  so  long 
as  such  company  shall   have  places  of  business   in   the 
state,  shall   be  irrevocable,  except  by  the  substitution  of  ^     . 

another  qualified  person  for  the  one  mentioned  therein  ,*i^^^"*  J  -y-f^ 
as  attorney  for  such  company-  Js-d'    ' 

See  DotB  to  g  3277. 
%  3277.     Such  power  of  attorney  shall   appoint  some  0et.B4.i8B«.n. 

person  who  is  a  citizen  QL^ii^-LhiitLd  Uuufcgj,  am^a  wti-  i^^Ttote     ' 
-UH-and  resident  of  this  sipte,  an  attorney  for  such  com-  sppoioted. 

pany,  and  shall  authorize  and  empower  such  attorney  to 

accept  service  of  all  writs  and  process,  requisite  and  neces-  o^MWraw' 

sary  to  give  complete  jurisdiction  of  such   corporation 

to  any  of  the  courts  <if  this  state,  or  United  States  courts 

therein,  and  shall  constitute  such  attorney  the   author- 
ized agent  of  such  corporation,  upon  whom  lawful  and 

Talid  aervice  may  be  made  of  all   writs  and  process  in 

any  action,  suit,  or  proceeding  commenced  by. or  against 

any  such  corporation,  in  any  of  the  courts  mentioned  in 

this  section,  and  necessary  to  give  such  courts  complete 

jurisdiction  thereof. 
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yt  agstit  by  Sections  3276  and  3277  are  tn  in* 
and  aervius  of  direct  prahibitioa  aeiinab  corpora- 
ratioD*,    gen-     tiouaof  ths  claues  includfld  in  tbeact 


erally;  Sec  the  extended  note  to  traQeaoting  any  buaini 
Hamptonv.  Weare,  66  Am.  Dec.  119  nntil  they  have  eiecutedaudrecorded 
at  Bcq.  the  pover  of  attornsy  as  provided; 
The  title  of  thin  act,  of  which  g§  32TS  and  any  contracts  made  or  acta  dOQB 
and  3277  are  a  part,  is  gtated  in  a  noto  without  compliance  with  the  statute 
to  S  3272.  and  It  will  be  seen  inolndea  are  void:  Bani  v.  Pa<i<,  6  Or.  431j 
only  certain  clasaei  of  corporations.  In  re  Comttodc,  3  Saw.  219;  Sanpit  v. 
It  IB  theraforo  held  that  these  sections  SiinL,  6  Id.  88.  In  the  case  of  Corn- 
do  not  affect  any  other  foreign  corpo-  eloci,  jnst  cited,  it  is  held  that  thes* 
tations  than  those  nameii:  See  Singtr  provisions  include  a  prohibition  to  sne 
J^/g-  (''>■  ^'-  O'fiftfim,  8  Or.  !7;  Oreijon  in  the  state;  but  in  Orange  Nai,  Bant 
A  W.  T.  lb  I.  Co.  V.  Riulihitn,  fi  Saw.  T.  Traver,  7  Id.  210,  the  contrary  iif 
32;  Orange  Nat.  Bank  V.  Tiai-er.  7  Id.  held. 
'  210;  bnt  see  ScmpU  v.  Bank,  6  Id.  88. 

o«b3t,i>»k«i>  §  3278.  A  corporation  or  company  offering  to  file  s 
fmetMe  certificate  of  deposit  witb  the  state  treasurer  shall  pay 
such  treasurer  a  fee  of  ten  dollars  therefor,  and  all  ex- 
penses of  printing  aoj  notice  required  by  this  chapter 
shall  be  paid  by  the  company  concerning  which  such 
notice  is  published.  ^ 

Mi.si,im.»i.  §  3279.  Any  surety  company  with  a  paid-up  capital 
BnMTwan-  of  two  hundred  and  fifty  thousand  dollars,  and  having 
KiuHuu'^  assets  of  five  hundred  thousand  dollars,  incorporated 
8titti,p.iM.  under  the  laws  of  any  state  of  the  United  States,  either 
solely  or  among  other  things  for  the  purpose  of  trans- 
acting business  as  surety  on  obligations  of  persons  or 
corporations,  may  transact  such  surety  business  in  this 
state  upon  complying  with  the  provisions  of  this  act, 
and  not  otherwise.  Every  such  surety  company  must 
show  to  the  insurance  commissioner  of  this  state  that  it 
is  possessed  of  the  capital  and  assets  required  by  this 
section,  and  shall  pay  to  such  commissioner  the  sum  of 
one  hundred  dollars  annually  for  a  license  to  transact 
such  business  in  this  state.  If  such  surety  company  is 
enge^ed  in  other  insurance  business,  it  shall  pay  the 
above  license,  together  with  the  license  or  licenses  re- 
quired by  law  for  the  transactioa  of  such  other  insurance 
busiuess.  The  insurance  commissioner  shall  dispose  of 
all  moneys  received  for  such  licenses,  as  required  by  the 
laws  regulating  insurance  licenses. 
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§  3280.  No  surety  company  not  incorporated  under  nb.»,mBAi. 
the  authority  of  this  state  shall  directly  or  indirectly  take  Term*  and 
risks  or  transact  business  in  this  state  until  it  shall  have  ^w^tps  "^ 
first  appointed  the  secretary  of  state  of  this  state  to  be  *"  "^^ 
the  true  and  lawful  attorney  of  such  company  in  and  for 
this  state,  upon  whom  all  lawful  process  may  be  served 
with  the  same  effect  as  if  the  company  existed  in  this 
state.  Said  power  of  attorney  shall  stipulate  and  agree 
on  the  part  of  the  company  that  any  lawful  process  against 
the  company  which  is  served  on  said  attorney  shall  be 
of  the  same  legal  force  and  validity  as  if  served  on  the 
company,  and  that  the  authority  shall  continue  in  force 
so  long  as  any  liability  remains  outstanding  in  this  state. 
A  certificate  of  such  appointment  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  copies  certified  by 
him  shall  be  received  in  evidence  in  all  the  courts  of  this 
state.  Service  of  process  in  actions  and  proceedings 
upon  such  attorney  shall  be  deemed  service  upon  the  prin- 
cipal; but  such  principal  shall  be  allowed  thirty  days 
thereafter  within  which  to  appear  and  plead  in  ill  such 
actions  and  proceedings. 

§  8281.     Whenever  any  lawful  procoas  gainst  a  sure^  i±,t»,9-t^ 
company  shall  be  served  upon  the  secretary  of  state,  he  Pro«»iaii» 
shall  forthwith  forward  a  copy  of  the  process  served  upon  SSJ^^S 
him  by  mail  post  paid  and  directed  to  the  secretary  of 
the  company.     For  each  copy  of  process  the  secretary  of 
state  shall  collect  the  sum  of  five  dollars,  which  shall  be 
paid  by  the  plaintiff  at  the  time  of  such  service;  the 
same  to  be  recovered  by  him  as  a  part  of  the  taxable 
costs  if  he  prevails  in  the  suit. 

§  3282.     Any  surety  company  may,  on  production  of  ^■9*- 
evidence  of  solvency  and  credit  satisfactory  to  the  judge,  E'lfi^S"* 
court,  head  of  department,  or  other  officer  authorized  to  JJ^^^*^*'" 
approve  any  bond  or  undertaking,  be  accepted  as  surety  " 
upon  the  bond  or  undertaking  of  any  person  or  corpora- 
tion required  by  the  laws  of  this  state  to  execute  a  bond 
or  undertaking;  and  if  such  company  shall  furnish  satis- 
factory evidence  of  its  ability  to  provide  all  the  security 


d  by  Google 


1454  roftEKOf  ooBPoaATioN&      [cbu.  xxon, 

Hfc.ai.MMtH  required    by  law,  no    additional    surety  may  be    ex- 
TiwaiTiDcoi    acted;  but  other  surety  may,  in  the  diecretion  of  the 
^^iiiotT  official  authorized  to  approve  such  undertaking,  be  re- 
quired, and  such  surety  (surety  company)  may  be  released 
from  its  liability  on  the  same  terms  and  conditions  as 
are  by  law  prescribed  for  the  release  of  individuals;  it 
being  the  true  intent  and  meaning  of  this  act  to  enable 
oorporations  created  for  that  purpose  to  become  surety 
on  bonds  or  undertakings  required  by  law  subject  to  all 
the  rights  and  liabilities  of  private  parties. 
M,ti.p.m       g  3283.     Any  coort  or  officer  whose  duty  it  is  to  pass 
I  upon  the  account  of  any  person  or  corporation  .required 
by  law  to  give  a  bond  or  undertaking,  may,  whenever 
such  person  or  corporation  has  given  any  such  surety 
company  as  surety  upon  said  bond  or  undertaking,  allow 
in  the  settlement  of  such  account  a  reasonable  sum  for 
the  expense  of  eecuring  such  surety. 
M,*«.  §  8284.     Any  company  which  shall  execute  any  bond 

■aehwwipMiy  or  undertaking  as  surety  under  the  provisions  of  this 
SSnyKSi  act  shall  be  estopped,  in  any  proceedings  to  enforce  the 

liability  which  it  shall  have  assumed  to  incur,  to  deny 
its  corporate  power  to  execute  such  instrument  or  assume 
such  liability. 
M.  M.  UH         §  3286.    The  owner  or  owners  of  any  vessel  propelled  in 

whole  or  in  part  by  steam,  owned  without  this  state,  and 

TM^vbon    engaged  in  navigating  the  waters  of  this  state,  or  plying 

^^g^j^      between  any  port  of  this  state  and  any  port  or  place 

without  this  state,  is  a  foreign  corporation  within  the 

BMid«iti««it  meaning  of  this  chapter;  and  the  resident  agent  of  such 

tfowMt.        vessel  is  the  attorney  of  such  corporation  within  the 

meaning  of  thie  chapter,  and  shall  pay  into  the  county 

y»)pf  tigfct    treasury  of  the  county  in  which  he  resides  the  sum  of 

twenty-five  dollars  per  quarter  as  such  agent  or  attorney, 

and  upon  the  production  of  the  county  treasurer's  receipt 

for  such  sum  the  county  clerk  shall  issue  a  license  to 

such  agent  or  attorney  to  act  as  such  for  tiie  ensuing 

three  montiis  from  the  date  of  such  license. 
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§3286.     Each  county  treasarer  shall  be  entitled  to  m.kim, 
receive  Mid  retain  three  per  centnm  of  all  moneys  re-  — _  j  _j— 
oeiTod  by  him  under  this  chapter,  and  each  county  clerk  ^j""'"' 
shall  be  entitled  to  demand  and  receive  from  the  person  s<uneuto 
applying  for  such  license  the  sum  of  two  dollars  for  issu-  """'"I**' 
ing  the  same. 

§  3287.     The  county  clerk  shall  record  all  licenses  u^iu. 
issued  by  him  under  the  provisions  of  this  chapter,  owtto 
specifying  therein  the  date  of  such  license,  the  arnoimt 
of  quarterly  tax,  to  whom  issued,  and  for  what  purpose. 
On  the  first  day  of  each  month,  such  clerk  shall  prepare  Totwumu 
and  transmit  to  the  secretary  of  state  a  certified  copy  of  imS^ISSSS. 

-  «O0pTOf 

Buch  record.  rooora. 

g  3288.     Any  person  who  shall  act  as  agent  or  attorney  ia..iit. 
for  any  vessel  without  havius  first  obtained  the  license  Ptmtitjtoi     - 

AOtlngMMMt 

prescribed  in  this  chapter  shall  forfeit  and  pay  to  the  "'Jff^^^^ 
state  of  Oregon  the  sum  of  one  hundred  dollars,  to  be 
ncovered  by  action  in  the  name  of  the  state  as  other  Fenaity.bov 
fines  and  penalties  are  recovered. 

§  8289.     Any  person  who  acts  or  professes  to  act  as  u.,>u, 
the  agent,  representative,  or  business  man  of  any  vessel  Agentot 
mentioned  in  section  -SSSS  of  this  chapter,  within  this  oSSu^*" 
state,  shall  be   deemed  the  agent  or  attorney  thereof 
within  the  meaning  of  this  chapter. 

I  8290.     AU  companies  having  agents  or  solicitors  do-  Oct.at,iaima 
ing  business  within  the  state  as  life  insurance  agents  or  ub  lamaBM 
solicitors  shall  pay  to  the  treasurer  of  this  state  the  sum 
of  one  hundred  dollars  annually,  in  gold  coin  of  the 
United  States  of  America. 

g  3291.     The  fees  of  the  state  treasurer  for  carrying  u,  fa 
out  such  portion  of  the  provisions  of  this  chapter  as  shall  r^matttm* 
pertain  to  his  office  shall  be  as  follows: —  '"■""" 

For  keeping  such  deposits,  and  for  returning  to  de- 
positors the  coupons  on  all  bonds  deposited  by  them,  one 
eighth  of  one  per  centnm  per  annum  on  all  amounts  bo 
deposited  in  bis  chai^. 

S  8292.     The  fees  of  the  secretary  of  state  forcarryii^  ia«K 
ont  such  portions  of  this  chapter  as  pertain  io  the  dotiei         '•  •• 
of  his  office  shal'  be  as  follows: — 
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o<*.HMa%n.  For  recording  each  certificate  of  deposit  and  iasoing 
saoh  certificate  to  depositors,  twent7-five  dollars. 

For  issuing  license  to  life  iasnrance  agents  or  solici- 
tors annually,  ten  dollars. 

For  commission  on  the  sale  of  stamps,  as  provided  in 
section  16  of  this  chapter,  five  per  centum  of  the  amount 
BO  sold. 

Seotaon  16  wm  npealed  by  aot  of  Fetniu;  2^  1887:  Stats.  1887,  p.  12S. 

g  3293.  Any  foreign  corporation  incorporated  toe 
the  purpose  of  constructing,  or  constructing  and  operat- 
ing, or  for  the  purpose  of  or  with  the  power  of  acquir- 
ing and  operating,  any  railway,  macadamized  road, 
■tuB7,p.ii.  piauk  road,  clay  road,  canal,  or  bridge,  or  for  the  pur- 
pose of  conducting  water,  gas,  or  other  substance  by 
means  of  pipes  laid  under  the  ground,  shall,  on  com- 
pliance with  the  laws  of  this  state  for  the  regulation  of 
foreign  corporations  transacting  business  therein,  have 
the  same  rights,  powers,  and  privileges  in  the  exercise 
of  the  rights  of  eminent  domain,  collection  of  tolls,  and 
other  prerogative  franchises,  and  in  the  control,  manage- 
ment,  and  disposition  of  their  business  franchises  and 
property,  as  are  possessed  by  corporations  organized  for 
similar  purposes  under  the  general  incorporation  laws  of 
this  state. 

Pnmded  aj/waya,  that  in  the  case  of  the  leasing  of  any 
line  of  railroad  incorporated  under  the  laws  of  this  state 
by  a  foreign  corporation,  such  leasing  shall  be  upon  the 
fundamental  condition  following,  and  not  otherwise:  — 

1.  That  such  foreign  corporation  shall  enter  into  an 
agreement  in  writing  with  the  state  of  Oregon,  duly  exe- 
cuted by  said  corporation,  to  be  signed  by  its  president 
and  attested  by  its  secretary,  which  agreement  shall  be 
filed  with  the  secretary  of  state  of  the  state  of  Oregon, 
whereby  and  wherein  said  foreign  corporation  shall 
agree  that  in  all  suits  or  actions  by  and  between  said 
foreign  incorporation  and  a  citizen  or  citizens  of  this 
state  during  the  continuance  of  such  lease  shall  be  prose- 
cuted or  defended  to  a  final  determination  in  the  courts 
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constituted  by  the  lawa  of  this  state,  excepting  in  cases  fab-  »■  i' 


where  such  action  or  suit  ahall  be  commenced  in  or  re-  conditions 
moved  to  the  federal  courts  by  a  citizen  of  this  state,  and  loreignrau- 

■^  w«y,  ew^  cor- 

upon  the  failure  to  comply  with  the  terms  of  such  agree-  poraaotw. 
ment  by  such  foreign  corporation,  such  lease  shall  ut- 
terly determine  and  be  rendered  null  and  void  at  the 
option  of  the  legislative  assembly  of  the  state  of  Oregon. 
2.  That  the  state  of  Oregon  reserves  to  itself,  through 
is  [its]  legislative  assembly,  and  in  such  manner  as  it 
ehall  determine,  the  right,  power,  and  authority  to  pre- 
scribe the  rate  to  be  charged  for  the  transportation  of 
persons  and  property  on  such  leased  lines,  and  also  to 
prescribe  and  make  such  police  regulations  for  the  gov- 
ernment of  such  roads  as  it  may  from  time  to  time  de- 
termine. 

This  section  waa  ena.otad  m  a  sabatitnte  for  HMtion  1  of  tho  act  of  Octo- 
ber 21,  1878.  The  act  compoBed  of  this  section  alone  irss  received  at  tho 
ezecatiTs  office  Febniary  10,  13ST,  and  filed  in  the  office  of  the  secretaiy 
of  state  Febmary  17,  1887,  without  either  the  approval  of  the  governor,  or 
his  objections.  Excluding  the  day  it  was  received,  and  the  13th  of  Febru- 
ary, which  woa  Sunday,  and  including  the  last  ol  the  five  days  alloired  by 
the  constitution  [Eirt.  5,  §  15],  this  act  by  the  constitution  became  a  law  on  tho 
iLiteenth  day  of  Febmary  without  the  governor's  approval;  or  on  the  17Ui 
if  boUi  the  first  and  lost  days  ore  to  be  excluded  from  the  computation. 

§  3294.     Nothing  in  this   act   contained   shall   be  so  oct.ai.iB7B,?i 
construed  as  to  give  to  any  foreign  corporation  or  cor-  ButnotiohivB 
poratlons  any  other  or  further  rights,  powers,  or  privi-  SandomMUc 
leges  than  may  be  acquired  or  exercised  by  corporations  sl  ibtb,  p. 9b. 
incorporated  under  the  laws  of  this  state;  but  only  so  as 
to  give  to  foreign  corporations  the  same  rights,  powers, 
and  privileges,  on  a  compliance  with  the  laws  of  this 
state,  as  may  be  acquired  or  exercised  by  corporations 
incorporated  under  the  laws  of  this  state. 

"In  this  act."  This  section  becameg  nngatory  unless  the  last  preoedinii 
one,  which  was  enacted  as  unended  section  1  of  the  act  of  October  21,  1878, 
ia  to  b«  regarded  as  within  Um  descriptioii  "tioM  Mt^"  aa  the  act  emhrMied 

coif  tilO  two  NCtiODJ. 
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CHAPTER  XXXIV. 

OP     THE    INCORPORATION    OF    CHURCHES    AND 

SOCIETIES. 

I SZS6.  Chorches  or  societies  may  incorporate. 

S  3296.  Articles  of  incorporation  to  be  executed  bjr  tnutoes  ol  church,  etc 

S  3297.  To  be  evideece  of  existenoe  o(  corporation. 

S  3298.  What  to  specify. 

S  3299.  Persons  execcting  uticles,  when  to  become  corporation.     Sncces- 

sors  in  ofBce;  powers  of  corporation. 

I  3309.  By  whom  powera  of  corporation  to  be  exercised. 

f  3301.  Corporation  not  to  own  property  to  exceed  in  valne  five  handred 

thousand  dolWe;  penalty  for  violation  of. 

%  3302.  Incorporation  of  Frotdatant  Episcopal  Chorch. 

I  3303.  Incorporation  of  bishops,  elder«,*et«. 

S  3304.  Chapter  construed. 

S  3305.  Incorporation  for  holding  property  for  religions  and  benerolant  pu- 

S  3306,  What  persons  may  inake  article*  of  inootporktiML 

§  3307.  What  tbe  articles  must  specify. 

I  3308.  Powers  of  such  corporation. 

3  3309.  Same  subject. 

S  3310.  Execntion  of  deeds  by  corporation. 

S  3311.  Articles  evidence  of  the  existence  of  o 

S  3312.  Incorporation  of  denominational  school*. 

S  3313.  President  (o  be  ex  o^rio  tmstae. 

g  3314,  3316.     Election  of  trustees. 

g  3316.  Power  of  board  of  tmatees. 

S  8317.  Vacancies  in  board,  how  Med. 

I  3295.     Whenever  any  church,  or  religious,  benevo- 


lent, literary,  or  charitable  society,  or  any  society  which 
^corporaie.  ahall  have  for  its  object  the  development  of  the  physical 
or  mental  capacities  of  its  members,  or  the  development' 
of  agriculture  or  mechanics,  shall  desire  to  incorporate 
for  the  purpose  of  carrying  out  the  object  of  said  church 
or  society,  they  may  do  so  in  the  manner  provided  in 
this  chapter. 

TJninoorporated   MdetiM,  er»-  oifio  tnut  created  for  tlieir  benefit, 

kted  for  rehgions  and  beneficial  pnr-  and  courts  wilL  in  the  exercise  of  a 

poses,  when  organized  so  as  to  entitle  chancery  jnrisdiotion,   enforce    snoh 

them  to  become  incorporated  nnder  tonats.     Irnstees    of    snch  societiai 
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said  church  or  society,  which  officers  or  trustees  shall  omeenor 
have  heen  duly  chosen,  elected,  or  appointed  in  accord-  ^nroh,  eus. 
ance  with  the  usages  and  regulations  of  said  church  or  {J^jH£jtio_ 
society,  shall  make  and  suhscribe  written  articles  of  in- 
corporation in  triplicate,  and  acknowledge  the  same  be- 
fore some  officer  authorized  to  take  the  acknowledgment  Articioor 
of  deeds,  and  file  one  of  such  articles  in  the  office  of  the  ^^«^  si**- 
secretary  of  state,  another  in  the  clerk's  office  of  the 
county  where  the  church  or  society  is  located,  and  retain 
(he  third  in  the  possession  of  the  corporation. 

§  3297.     The  articles  of  incorporation,  or  a  certified  id.,  (b, 
copy  o^  the  one  filed  in  the  office  of  the  secretary  of  ArtioiMto 
state  or  county  clerk,  shall  be  evidence  of  the  existence  t 
of  such  corporation. 

The  articles  of  incorporation  shall  specify: —  id..j4. 


1.  The  name  assumed   by  the  corporation,  and  by  ArticiM,  wiu* 
which  name  it  shall  be  known,  and  the  duration  of  the  *"'p*'"'' 
same  if  limited; 

2.  The  object,  business,  or  pursuit  of  said  corporation; 

3.  The  estimated  value  of  property  and  money  pos- 
sessed by  said  church  or  society  at  the  time  of  making 
said  articles  of  incorporation,  and  the  sources  of  revenue 
or  income; 

4.  The  title  of  the  officers  or  trustees  making  sucli 
articles,  and  the  mode  and  times  of  the  election  of  their 
successors  in  office; 

5.  The  location  of  said  church  or  society. 

§  3299.     Upon  the  making  and  filing  of  articles  of  m..(iil 
incorporation  as  herein  provided,  the  persons  subscrib-  penoiuex^ 
ing  the  same,  and  their  successors  in  office,  associates,  Then  to 
and  assigns,  by  the  name  assumed  in  such  articles,  shall  pontioii. 
thereafter  be  deemed  a  body  corporate  with  power: —       Sa^""™*" 

1.  To  sue  and  be  sued;  ^°IS!i^ 

2.  To  contract  and  be  contracted  with; 

3.  To  have  and  use  a  corporate  seal,  and  the  same  to 
change  at  pleasure; 

4.  To  purchase,  receive,  possess,  and  dispose  of  such 
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OatatM'ttfc-  Teal  and  personal  property  aa  may  be  necessary  or  con- 
Tvwanotooi-   venient  to  carry  out  the  object  of  aaid  corporation; 

6.  To  make  by-laws,  not  inconsistent  with  any  exist- 
ing law,  for  the  government  of  its  affairs  and  the  mau- 
agemeut  of  its  property. 

g  3300.     The  powers  vested  in  such  corporation  are  ex- 
"  ercised  by  the  corporators  and  their  successors  in  office; 
,  provided,  that  said  vested  powers  may  be  exercised  by  a 
majority  of  said  corporators  or  successors;  and  any  one 
of  said  corporators  or  successors  may  verify  any  plead- 
ing made  by  the  corporation,  and  required  by  law  to  be 
Terified. 
M-.tT.  §  3301.     No  corporation  formed  under  this  act  shall 

Oon>or«ion      ever    hold  or   possess    property,  including   money  and 
pTOMi^kiax-  assets,  amounting  in  value  to  more  than  five  hundred 
fl^hun'd^M     thousand  dollars,  and  any  corporation  violating  this  pro- 
^ilS^°^         vision  of  this  act  shall  forfeit  its  corporate  rights. 
penaitrfor  S  3302,     Any  number  of  persons,  not  less  than  three, 

2°«McSoii.  bfling  the  duly  appointed  or  elected  wardens  and  vestry- 
o<A.a.iBn,i3.  men  of  any  parish  or  congregation  of  the  Protestnnt 
incoT»™tion  Episcopal  Church  of  the  United  States  in  the  state  of 
Oregon,  according  to  the  canons,  rules,  and  regulations 
of  said  church,  may  become  incorporated  by  maliing, 
acknowledging,  and  filing  articles  of  incorporation  for 
Buch  purpose,  in  conformity  with  the  canons,  rules,  and 
regulations  of  said  church,  upon  the  organization  and 
incorporation  of  parishes  and  the  provisions  of  this  act; 
and  upon  the  making  and  filing  of  sucli  articles  of  in- 
corporation as  aforesaid,  such  wardens  and  vestrymen 
and  ttieJr  successors  in  office  shall,  by  the  name  assumed 
therein,  be  thereafter  taken  and  deemed  to  be  a  body 
corporate,  with  the  powers  prescribed  and  mentioned  in 
eection  3299. 

"Seotion  3299  of  this  act."  Thia  Ii  lection  B  of  the  act  of  OctoliRrSl, 
1864,  u  amended  b^  the  aot  of  October  S8,  1872,  section  2  of  vhich  pur- 


}  3303.     That  any  person,  being  the  bishop,  overseer, 
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Incorporation  Or  presiding  elder  of  any  church  or  religious  denomina- 
^iwteSk  tion  in  this  state,  may,  in  conformity  with  the  constitu* 
tion,  canons,  rules,  regulations,  and  discipline  of  such 
church  or  denomination,  become  a  corporation  sole  for 
religious  and  educationfil  purposes  in  the  manner  pre- 
scribed in  this  act,  as  nearly  as  may  be;  and  thereupon 
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said  bishop,  overseer,  or  presiding  elder,  as  tlie  case  may  re^g'.M 


be,  together  with  his  anccesaora  in  office  or  poaition,  by  incoraomtton 
bis  official  designation,  shall  be  held  and  deemed  to  be  ^^^ 
a  body  corporate,  with  all  the  rights  and  powers,  and 
subject  to  the  limitations,  prescribed  in  this  act  in  the 
case  of  corporations  aggregate.  And  any  number  of  per- 
sooa  not  less  than  three,  when  duly  designated,  chosen, 
or  appointed  by  the  council,  convention,  convocation, 
presbytery,  association,  or  conference  of  any  church  or 
religious  denomination  of  this  state  for  snch  purpose, 
may  become  incorporated  by  the  means  and  in  the  mau- 
ner  provided  in  said  act,  as  nearly  as  may  be,  with  power 
and  authority  to  acquire,  receive,  hold,  manage,  anddis> 
pose  of  money  and  property  in  trust  for  said  church  or 
denomination,  to  enable  it  to  promote  and  maintain 
works  of  charity,  education,  and  the  public  worship  of 
Almighty  God  in  this  state. 
See  note  to  last  preceding  Hction. 

§  3304.     The  provisions  of  this  chapter  shall  be  so  0()tn,unfs. 
construed  as  to  include  all  such  charitable  societies  as  " 

have  heretofore  been  or  shall  hereafter  be  composed  in  oounnMd. 
whole  or  in  part  of  married  women;  and  married  women 
are  hereby  declared  eligible  to  hold  office  in  such  socie- 
ties,  and  act  as  trustees  thereof  under  the  provisions  of 
this  chapter  the  same  as  other  persons,  and  no  liability 
shall  attach  to  the  husband  of  any  such  married  woman 
in  consequence  of  any  act  resulting  from  such  official 
position  by  his  wife,  ' 

Se«  Dot«  to  Bectioii  3302. 

§  3305.     Incorporations  may  he  formed  for  acquiring,  Oetffl,is7S,(i. 
holding,  and  disposing  of  church  property,  for  the  ben-  incorpor»tioiii 
efit  of  religion,  for  works  of  charity,  and  for  public  wor-  l^pgrty "ot 
ship,  in  the  manner  hereinafter  provided  in  this  act.         reu.-iom una 

Though  approved  on  the  uma  day,  thii  U  a  different  aet  from  that  of  P^ix^^*- 
vhich  the  precedinfi  section  a  are  parts. 
Thia  act  not  to  affect  pceTious  acta.     See  section  3310. 

§  3306.     One  or  more  of  the  principal  officers,  trus-  w..  1 1 
tees,  or  clergy  of  any  church,  who  shall  have  been  duly  whi^perMBii 
chosen,  elected,  or  appointed   in   accordance  with   the  ^/J.i^'J" 
usages  and  regulations  of  such  church,  and  authorized  to  luootporaHon. 
act  for  the  church,  and  who  [in  whom]  shall  he  vested 
at  the  time  the  legal  title  of  the  church  property,  may 
make  and  subscribe  within  [written]  articles  of  incorpo- 
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Qct-2g,i87a.}a.  ration  in  duplicate,  and  acknowledge  the  same  before 
SJymSSISti-  some  officer  authorized  to  take  the  acknowledgment  of 
ratiolJ."'""'^  deeds,  and  file  and  have  recorded  one  of  such  articles  in 

the  office  of  the  secretary  of  state,  and  retain  possession 

of  the  other. 
^^■^^  §  3307.     The  articles  of  incorporation  shall  specify: — 

wtrt  it«  1.  The  name  assumed  by  the  corporation,  and  by  which 

«p«^-  it  shall  be  known; 

2.  The  object  of  said  corporation; 

3.  The  estimated  value  of  church  property  and  money 
at  the  time  of  making  articles  of  incorporation; 

4.  The  title  of  the  person  or  persona  making  such  ar- 
ticles, and  the  manner  and  time  in  which  successor  or 
successors  are  elected,  chosen,  or  appointed. 

M-.**  g  3308.     Upon  the  making  and  filing  for  record  articles 

Fowenoisach  of  incorporation  as  herein  provided,  the  person  or  per- 
sons subscribing  the  same,  and  his  or  their  successor  or 
successors  in  office,  by  the  name  or  title  specified  in  the 
articles,  shall  thereafter  be  deemed  a  body  corporate,  with 
continual  perpetual  succession,  and  shall  have  power  to 
acquire  and  possess  by  donation,  gift,  or  purchase,  and 
to  retain  and  enjoy,  property,  real,  personal,  and  mixed, 
and  the  same  to  sell,  grant,  convey,  or  rent,  or  otherwise 
dispose  of  at  pleasure;  provided,  however,  that  no  part  of 
the  resources  of  said  corporation  shall  ever  be  used  for 
any  other  than  the  object  herein  named;  and  provided 
further,  that  no  corporation  formed  under  this  act  shall 
ever  hold  or  possess  property,  including  money  and  assets, 
amounting  in  value  to  more  than  five  hundred  thousand 
dollars. 

Such  corporations  shall  have  power  to  con- 


Bun*  nbieot.  tract  and  be  contracted  with;  to  sue  and  be  sued;  plead 
and  be  pleaded  in  all  courts  of  justice;  and  to  have  and 
use  a  common  seal,  by  which  all  deeds  and  acts  of  such 
corporation  shall  pass  and  he  authenticated. 

M..»«.  §  3310.     AH  deeds  and  other  instruments  of  writing 

shall  be  signed  by  the  person  or  persons  representing 
por^m.     the  corporation,  in  the  official  capacity  designated  in  the 
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articlea  of  incorporation,  and  sealed  with  the  seal  of  the  oet2fl.i87itt 
incorporation,  and  an  impression  of  which  seal  shall  be  Eieoutionoi 
filed  in  the  office  of  the  secretary  of  atate;  provided,  that  oorpocMioo. 
thia  act  ahall  not  have  the  effect  to  repeal  or  modify  in  ^Motoctobw 
any  particulM  the  act  paaaed  October  24,  1864,  entitled  **■""■ 
"An  act  providing  for  the  incorporation  of  churches  and 
religious,  benevolent,  and  charitable  societies,"  nor  the 
act  passed  at  this  session  amendatory  of  the  same. 

g  3311.     The  articles  of  incorporation,  or  a  certified  "■■  i ^- 

copy  of  the  one  filed  and  recorded  in  the  office  of  the  Articie««Ti- 

denceotth* 

secretary  of  state,  shall  be  evidence  of  the  existence  of  oiisiencooi 
'  such  corporation. 

}  3312.     The  board  of  trustees  of  any  university  or  ^gb'».» 


college  bfiretofore   incorporated,   and    now    under  the  iDeorporatioa 

,  „  ,  ...  of  deDomlnir 

patronage  of  one  or  more  conterences,  or  other  religious  uoiaiioiioota. 
bodies  of  any  religious  denomination,  may  accept  the 
provisions  of  thia  and  the  seven  succeeding  sections,  by 
resolution,  duly  adopted  at  any  regular  meeting  of  the 
board,  by  a  vote  of  two  thirds  of  all  the  members  of  s  Jch 
board  of  trustees,  and  entered  upon  the  records  of  its 
proceedings,  and  after  such  acceptance,  the  board  shall 
in  all  respects  he  organized,  constituted,  regulated,  and 
perpetuated  pursuant  to  and  under  such  provisions;  but 
no  right  acquired  by  any  such  board  or  any  such  uni- 
versity  or  college  under  its  charter  or  any  law  of  thia 
state  shall  be  invalidated  or  affected  by  such  provisions. 

g  3313.     The  president  of  such  university  or  college  Feb^as^iMMa 
shall  be  a  trustee  ex  officio.  presidentjo 

•"  b«  ex  oOolo 

§  3314.     The  board  of  trustees  shall  elect,  by  ballot,  at  t™»* 

its  regular  annual  meeting  at  which  these  provisions  —il 

flhall  have  been  first  adopted,  nine  trustees,  to  wit:  three  tnutosi. 
for  the  term  of  three  years,  three  for  the  term  of  two 
years,  and  three  for  the  term  of  one  year,  and  at  each 
annual  meeting  thereafter,  perpetually,  the  board  shall 
elect  three  trustees  for  the  term  of  three  years. 

g  3315.     The  patronizing  conference,  or  other  patron-  id..  1 1 


izing  religious  body,  within  whose  territorial  bounds  such  sime  rabj** 
university  or  college  is  located,  shall  have  the  right,  at 
the  first  election  under  these  provisions,  to  elect  twelve 


yGoot^le 


1464  OHUBCHES  AND  SOCUCI'UBi.        [Chat.  HZIT, 

Pab-ftiaafct*.  truateea,  to  wit:  four  for  the  term  of  three  years,  four  for 
Election  oi  the  term  of  two  yeara,  and  four  for  the  term  of  one  yeai, 
and  four  each  year  thereafter,  perpetually,  for  the  term 
of  three  years. 
ia„tt.f.m.  g  3316.  Each  additional  patronizing  conference,  or 
auw.  other  patronizing  religious  body,  shall  have  the  right  to 

elect  not  more  than  one  half  the  number  of  trustees  as 
are  authorized  to  be  elected  by  the  aforesaid  patronizing 
conference  or  other  patronizing  religioua  body,  and  fon 
the  same  terms  of  office. 
M-tfc  §  3317.     The  alumni  of  such  university  or  college,  who 

am«>  '  have  been  graduates  three  years,  shall  have  the  right  io 
elect  three  trustees  at  the  first  election  under  these  pro- 
visions, to  wit:  one  for  the  term  of  three  years,  one  for 
the  term  of  two  years,  and  one  for  the  term  of  one  year, 
and  each  year  thereafter,  perpetually,  one  trustee  for  the 
term  of  three  years,  but  the  board  of  trustees  shall  de- 
termine the  day,  the  number  necessary  to  constitute* 
quorum,  and  make  such  additional  regulations  relatire 
■  to  this  election  as  they  may  deem  right  and  proper. 
M^*y-  g  3318.     The  board  of  trustees  shall  have  power  to  de- 

gpwMotjowd  termine  the  conditions  and  requirements  by  which  a 
conference  or  other  religious  body  shall  be  constitntedi 
patronizing  conference  or  other  patronizing  reli^ioM 
body,  providing  that  each  of  the  said  patronizing  con- 
ferences or  other  patronizing  religious  bodies  shall  be 
of  the  same  denomination  as  the  original  patronizing 
conference  or  other  religious  body;  and  provided  farther, 
that  no  patronizing  conference  or  other  patronizing  r&- 
ligious  body  shall  be  discontinued  as  such,  except  at  its 
own  request,  so  long  as  it  continues  to  ezereise  its  right 
of  electing  trustees. 
M-tfc  §  3319.     Vacancies  in  the  board  of. trustees,  caused  by 

vjwuudjjUn    death,  resignation,  or  otherwise,  may  be  filled  for  the 
™**"  unexpired  term. 
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CHAPTER  XXXV. 

OF   THE  INCORPORATION  OF  OEMETBBIBS. 
I  SSaOi     Cemetery  osaocuitions  tuaiy  be  f  ormod. 
(  3321.     Sow  they  am  formed. 
1 3322.     Tnutees  have  perpetual  ancceasioii,  etc. 
.  1 3323.     AascMostion  may  prescribe  tarmsAf  membenhip. 
f  3324.     Gcooeral  power*,  managameiit,  etc 
9  332S.     May  sell  land  uoraitable  for  cemetery. 
1 7SG&.     Burial-lota  exempt  from  execution,  taxation,  eto. 
f  83Z7.     Sach  osoociation  most  have  plat  recorded,  uid  may  preiwriba  ntlM 
g  burial-loti. 


§  3320.     It  shtill  be  lawful  for  any  number  of  per-  oct.«i.isaa,)L 
sonB,  not  less  than  ten,  who  are  residents  of  the  couuty  cemeteiyaMo- 
in  which  they  desire  to  form  themselves  into  an  associa-  >»  (ormea. 
tion,  to  form  themselves  into  a  cemetery  association,  and 
to  elect  any  number  of  their  members,  not  leas  than 
three  (3),  to  serve  as  trustees,  and  one  member  as  clerk, 
Tho  shall  continue  in  office  during  the  pleasure  of  the 
Bociety. 

§  3321.  The  clerk  to  be  elected  as  provided  in  sec-  id.,Hp-n. 
tion  3320  shall  forthwith  make  out  a  true  record  of  the  Hoviormeo. 
proceedings  of  the  meetings  provided  for  by  the  first 
Bection  of  this  act,  certify  to  and  file  a  copy  of  the  same 
with  the  county  clerk  of  the  county  in  which  such  meet- 
ing shall  be  held,  and  another  copy  of  the  same  in  the  of- 
fice of  the  secretary  of  state,  together  with  the  name  by 
which  such  association  desires  to  be  known,  and  from 
and  after  filing  such  record,  the  said  trustees  and  their 
associated  members  and  successors  shall  be  invested  with 
the  powers,  privileges,  and  immunities  incident  to  aggre- 
gate corporations. 

S  3822.     The  trustees  who  may  be  appointed  undMid..$t. 
the.  provision.;  of  section  3320  shall  have  perpetual  sue-  Bucc««sioa 
wasion,  and  shall  be  capable  in  law  of  contracting,  and 
of  prosecuting  and  defending  suits  at  law  and  in  equity. 

5  S323.    All   such  associations  shall  have   power  to  id.,f  4. 
prescribe  the  terms  on  which  members  may  be  admitted. 
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octio.iap.H  the  number  of  its  trustees  and  officers,  and  the  time  and 
Anocuuon  manner  of  their  election  or  appointment,  and  the  time 
t|^<»i™«n-  and  place  of  meeting  for  the  trusteea  and  for  the  assoei^ 
tion,  and  to  pass  all  such  other  by-laws  as  may  be  neces- 
sary for  the  good  government  of  aach  associatioo. 
M,  jh.  §  3324.  Such  association  shall  be  authorized  to  pur> 
chase,  or  to  take  by  gift  or  devise,  and  hold,  land  eiempt 
from  execution  and  from  anj-  appropriation  to  putlic 
purposes,  for  the  sole  purpose  of  a  cemetery,  not  exewd- 
ing  three  hundred  acres,  which  shall  be  exempt  from 
taxation,  if  intended  to  be  used  exclusively  for  burial 
purposes,  and  in  no  wise  with  a  view  to  the  profit  of  ihe 
members  of  such  association.  Such  association  mav  by 
its  by-laws  provide  that  a  stated  percentage  of  the  monep 
realized  from  the  sale  of  lots,  donations,  or  other  souiw 
of  revenue  shall  constitute  an  irreducible  fund,  which 
fund  may  be  invested  in  such  manner  or  loaned  upon 
such  securities  as  the  association  or  the  trustees  thereof 
deem  proper.  The  interest  or  income  arising  from  Ihe 
irreducible  fund  provided  for  in  any  by-law,  or  so  much 
thereof  as  may  be  necessary,  shall  be  devo.ted  exclusivflj 
to  the  preservation  and  embellishment  of  the  lots  sold  to 
the  members  of  such  association,  and  where  any  br-la' 
has  been  enacted  for  the  creation  of  an  irreducible  fund 
as  herein  provided  for,  it  cannot  thereafter  be  amended 
in  any  manner  whatsoever,  except  for  the  purpose  of  in- 
creasing  such  fund.     After  paying  for  the  land,  ali  the 

■nd disposition  future  receipts  and  income  of  such  association  subject  to 
of  lwirlilO"tii  ., » 

the  provisions  herein  for  the  creation  of  an  irreducible 
fund,  whether  from  the  sale  of  lots,  from  donations,  rents, 
or  otherwise,  shall  be  applied  exclusively  to  laying  onl, 
preserving,  protecting,  and  embellishing  the  cemetery 
and  tlie  avenues  leading  thereto,  and  in  the  erection  of 
such  buildings  as  may  be  necessary  or  convenient  for 
the  cemetery  purposes,  and  to  paying  the  necessarj'  ei- 
penses  of  the  association.  No  debts  shall  be  contracted 
in  anticipation  of  any  future  receipts,  except  for  origiuaDy 
purchasing,  laying  out.  and  embellishing  the  grounds  and 
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avenues,  for  which  debts  so  contracted  such  associatiou  oct.ai}.i8»i,is. 
may  issue  bonds  or  notes,  and  secure  the  same  by  way  of  oinogition  ot 
mortgage  upon  any  of  it^  lands,  ezcepting  such  lots  as 
shall  have  been  conveyed  to  the  members  thereof;  and 
Buch  association  shall  have  power  to  adopt  such  rules  and 
regulations  as  they  shall  deem  expedient  for  disposing  of 
and  for  conveying  burial-lots. 

g  3325.     It  shall  be  lawful  for  said  trustees,  whwiever  la..  i  6,  p.  m. 
in  their  opinion  any  portion  or  portions  of  their  lands  mmmuuii- 
are  unsuitable  for  burial  purposes,  to  sell  such  portion  or 
portions,  and  apply  the  avails  thereof  to  the  general  pur- 
poses of  such  association. 

I  3326.     Burial-lota  sold  by  such  association  shall  be  ia.,n- 
for  the  sole  purpose  of  interment,  and  shall  be  exempt  Bnriai-iou 
from  taxation,  execution,  attachment,  or  any  other  claims,  eieeu^ion'Sd 

bixUlon. 

lien,  or  process  whatsoever,  if  used  as  intended  exclusively 
for  burial  purposes,  and  in  no  wise  with  a  view  to  profit, 
g  3327.     All  such   associations  shall  cause  a  plan  of  M-js. 


their  grounds,  and  of  the  lota  by  them  laid  out,  to  be  Snchaesocia- 
made  and  recorded,  such  lots  to  be  numbered  by  regular  ^^"''"^f^ 
consecutive  numbers,  and  shall  have  power  to  inclose,  ISo^JJiot^ 
improve,  and  adorn  the  grounds  and  avenues,  to  erect 
boildings  for  the  use  of  the  association,  and  to  prescribe 
rules  for  the  designation  and  adorning  of  lots  and  for 
erecting  monuments  in  the  cemetery,  and  to  prohibit 
any  use,  division,  improvement,  or  adornment  of  a  lot 
vhich  they  may  deem  improper.     An   annual  exhibit 
shall  be  made  of  the  affairs  of  the  association. 
Saetitm  ISTS  isiOot  thia  act. 

CHAPTER  XXXVI. 

[Thia  chapter,  on  tha  Preventioa  of  Deception  in  Dairy  Frodnoto,  wu  re- 
puled  by  an  Act  to  Preveot  the  Production  and  Side  of  Unwliulesnms 
reodi,  and  to  Kegnlftte  Sales  of  Adnlterated  Foods,  Drinks,  and  Medicinea.] 

I  1.  Sale  of  nnwholesome  foods. 

f  X.  Adaltanted  food  must  be  plainlr  nuuked  —Bill  of  fare,  or  notiM. 

I  3.  Cows  for  dairy,  bow  stabled. 

1  *.  Penalty. 

i  5.  Innocent  pnrehaaer. 

I  B.  Wbat  constitutes  adnltendoo. 
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i   7.     Food  a 

i    8.     Chemiat  of  state  agrimltiinl  colics. 

I   9.     Power  of  commiisioner. 


III.     Acte 


rideuce  of  intent. 


Sectio 
persons 


I  13.      FrOBecut 
S  li.     Repeal. 

1.  It  shall  be  unlawful  for  any  person  or 
I)  seJl  or  exchange,  or  expose  for  sale  or  a- 
change,  any  unwholesome,  unclean,  tainted,  or  diseased 
foods  of  any  kind  whatever. 

Section  2.  No  person  or  persons  shall  sell  or  ei- 
change,  or  «xpose  for  sale  or  ezcliange,  or  haveinWi 
or  their  posst-Sbion  for  sale  or  exchange,  any  adultenilrf 
food,  drink,  or  medicine,  unless  the  same  shall  be  plainly 
marked  so  as  to  establish  its  true  character  and  distin- 
guish  it  from  pure  articles  of  food,  drinks,  or  mediciaes; 
and  in  any  public  dining  or  eating  room  where  adoiter- 
ated  foods  or  drinks  are  used,  the  bill  of  fare  shall  sUta 
the  fact  in  the  s:ini«  sized  type  as  is  used  in  printingllw 
body  of  said  bill  of  fare,  or  if  no  bill  of  fare  is  used, 
then,  and  in  that  case,  printed  notice  thereof  shall  In 
posted  in  a  conspicuous  place  in  said  dining  or  eatJo; 
room,  90  as  to  be  easily  seen  by  any  one  entering  anch 
room,  in  which  notice  shall  be  stated  in  large  lettere  the 
fact  that  adulterated  foods  and  drinks  are  being  used  (oi 
foods  or  for  foods  and  drinks. 

Section  3.  When  cows  are  kept  by  any  person  for 
dairy  purposes,  either  for  butter  or  cheese,  or  for  tb« 
production  of  milk  or  cream  for  sale,  and  are  cooGned 
in  stables,  such  cows  so  confined  shall  be  allowed  at  least 
eight  hundred  cubic  feet  of  air,  and  auch  cows  so  stabled 
shall  not  bo  confined  facing  each  other,  unless  there 
shall  be  an  air-tight  partition  between  such  covs  li 
least  four  feet  in  height,  and  all  stables  where  sneh  cowi 
are  kept  shall  be  well  Tentilated  and  kept  in  a  gwd 
healthy  [healthful]  condition. 

Section  4.  Whosoever  violates  any  of  the  provision! 
of  this  act  shall  be  guilty  of  a  misdemeanor,  sod  vpoa 
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conviction   theroofv shall  be  punished    by  a.  fine  of  not  Penalty. 
less  than  tweuty-fiv\ dollars  nor  more  than  one  hundred 
dollars,  or  by  imprisonment  iu  the  county  jail  not  less 
than  thirty  days  nor  more  than  six  months. 

Section  5.  If  any  person  or  persons  shall  have  pur-  tnnooent 
chased  foods,  drinks,  or  medicines,  believing  them  to  be 
pure  and  unadulterated,  which  shall  prove  by  analysis 
to  be  adulterated,  such  person  or  persons  shall  not  be 
deemed  guilty  under  this  act;  provided,  that  such  per- 
80D  or  persons  pay  to  the  food  commissioner  the  price  Bii«n))«rtor 
of  any  analysis  or  analyses  that  said  commissioner  shall 
have  paid  to  determine  the  quality  of  such  foods,  drinks, 
or  medicines,  as  the  cfise  may  be,  and  who  shall,  after 
being  informed  of  such  adulteration,  at  once  mark  the 
same  as  required  by  section  2  of  this  act. 

Section  6.     An  article  of  food  or  drink  or  medicine  is  whu 
deemed  to  be  adulterated  within  the  meaning  of  tl 
act  when, — 

1.  Any  substance  or  substances  have  been  mixed 
with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its 
quality  or  strength. 

2.  If  any  inferior  or  cheaper  substance  or  substances 
have  been  substituted  wholly  or  in  part  for  it. 

3.  If  any  valuable  constituent  has  been  wholly  or  in 
part  abstracted  from  it. 

4.  If  it  is  an  imitation  of  or  is  sold  under  the  name   - 
of  another  article. 

5.  If  it  consists  wholly  or  in  part  of  a  diseased,  de- 
composed, putrid,  or  rotten  animal  or  vegetable  sub- 
stance, whether  manufactured  or  not,  or  in  the  case  of 
milk,  if  it  is  the  manufactured  product  of  a  diseased 
animal,      i 

6.  If  it  is  colored,  coated,  polished,  or  powdered, 
whereby  damage  is  concealed,  or  if  it  is  made  to  appear 
better  or  of  greater  value  than  it  really  is;  provided,  how- 
ever, that  salt  and  aunetto,  or  butter-color  in  which 
annetto  is  the  principal  ingredient,  shall  not  he  consid- 
ered an  adulteration  when  used  in  dairy  products. 
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7.  If  it  contains  any  added  poisonous  ingredient  which 
may  render  it  injurious  to  the  health  of  a  person  con- 
suming  it. 

Section  7.  The  legislative  assembly,  at  each  regular 
aeesion  thereof,  when  assembled  in  Joint  convention, 
shall  elect  a  commissioner,  who  shall  he  known  as  the 
Oregon  state  food  commissioner,  who  shall  hold  his 
office  for  the  term  of  two  years,  or  until  his  successor  is 
elected  and  qualified,  who  shall  qualify  within  thirty  days 
from  the  time  of  his  election,  by  taking  and  filing  an  oath 
to  faithfully  perform  the  duties  of  said  office  with  the 
secretary  of  state,  aud  shall  receive  for  his  salary  the 
sum  of  ten  hundred  dollars  per  year,  and  his  actual  trav> 
eling  expenses  and  expenses  incurred  in  the  discharge  of 
the  duties  of  bis  said  office,  and  said  commissioner  shall 
be  elected  as  aforesaid  at  any  time  before  the  final  ad- 
journment of  the  present  legislature. 

The  said  commissioner  shall  establish  his  office  in  the 
city  of  Portland,  in  this  state,  and  shall,  upon  complaint 
being  made  by  any  citizen  of  the  state  of  Oregon,  or 
without  it,  if  in  his  opinion  necessary,  examine  into  any 
case  of  violation  or  of  supposed  violation  of  the  provis- 
ions of  this  act,  or  any  of  them. 

Section  8.  It  shall  be  the  duty  of  the  chemist  of  the 
state  agricultural  college  to  correctly  analyze  any  and  all 
Bubstaoces  the  said  commissioner  may  send  him  for  the 
purpose  of  carrying  out  the  provisions  of  this  act. 

Section  9.  The  said  commissioner,  and  such  experts 
and  chemists  or  agents  as  he  shall  duly  authorize  for  the 
purpose,  shall  have  access  to,  egress  and  ingress  to,  all 
places  of  business,  factories,  stores,  farm  buildings,  car- 
riages, cars,  vessels,  and  implements  used  in  the  manu- 
facture, production,  or  sale  of  any  foods,  drinks,  or  medi- 
cines; and  they  shall  also  have  power  and  authority  to 
open  any  package,  case,  or  vessel  containing  such  articles 
which  may  be  manufactured,  sold,  or  exposed  for  sale. 

Section  10.  Said  commissioner  shall  keep  a  full  and 
correct  account  of  all  business  done  by  him  or  his  experts, 
chemists,  or  agents,  and  report  the  same  to  the  legislature. 
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Section  11.     The  doing  of  anything  prohibited  being  Acteviaeno* 
done  and  the  not  doing  of  anything  directed  to  be  done 
by  this  act  shall  be  presumptive  evidence  of  willful  in- 
tent  to  violate  the  different  sections  thereof. 

Section  12.     In  all  prosecutions   under  this  act,  the  nnet. 
fine  or  fines  collected  shall  go  to  the  common  school  fund 
in  the  county  where  the  suit  of  action  is  instituted. 

Section  13.     In  all  prosecutions  under  the  provisions  PnneooHoM. 
of  this  act,  relating  to  the  sale  of  diseased  foods,  ot  that 
which  is  unclean,  impure,  or  unhealthy,  milk  drawn  from 
cows  for  fifteen  days  next  before  and  five  days  next  after 
parturition,  or  from  cows  fed  on  brewers'  grains,  com- 
monly called  "brewers'  waste  or  malt,"  shall  be  deemed 
and  declared  unclean,  impure,  and  unwholesome  milk;  wiutimpim 
provided  further,  that  any  one  who  shall  use  the  box  or 
boxes  or  cans  used  by  any  creamery  or  dairyman  for  the 
purpose  of  selling  the  butter  of  any  other  creamery  or  ?^?l^"'w» 
dairyman  shall  be  subject  to  any  or  all  fines  provided  for 
in  this  act. 

Section  14.  Chapter  XXXVI.  of  the  Miscellaneous 
Laws  of  the  state  of  Oregon,  as  compiled  and  annotated  by 
W.  Lair  Hill,  is  hereby  repealed.    [Approved  Feb.  £6,  '89.} 


CHAPTEK  .XXXVII. 
OP  THE  PRACTICE  OP  DENTISTRY. 

1 8330.  Unlawful  to  practico  deutirtry  withont  diplomat  exceptUna, 

S  3340.  Board  of  examiaen  created;  their  dntiee. 

S  3341.  How  appointed;  tenns  of  offioe. 

t  3312.  Board  must  keep  record  of  proceedings;  iti  meetinga. 

]  3343.  Dendits  most  register  their  namea  and  residencea  with  bOMd. 

S  3344.  Examinatioa  of  penona  applying  to  pnotice  dsniiatTy. 

%  3346.  Applicatioii  to  be  made  on  iwom  Btatemsnt. 

g  3346.  Ezaminar'a  certificate  miut  be  regiateied, 

1 3347.  Fees  of  examinen. 

g  3348.  Penalty  tor  practicing  dentiatry  without  oompliaaM  with  bw 

§  3339.  It  shall  be  unlawful  for  any  person  to  prao-  F«b.s,inr,|t 
tice,  or  attempt  to  practice,  dentiatry  or  dental  surgery  sT^^pI^ 
in  the  state  of  Oregon  without  having  first  received 
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a  diploma  from  the  faculty  of  some  reputable  dental  col- 
lege, school,  or  university  department  duly  authorized  by 
the  laws  of  this  state  or  some  other  of  the  United  States, 
or  by  the  laws  of  some  foreign  government,  and  in  which 
college,  school,  or  university  department  there  was  at  the 
time  of  the  issuance  of  such  diploma  annually  delivered  a 
full  course  of  lectures  and  instructions  in  dentistry  or 
dental  surgery,  or  who  shall  have  passed  a  satisfactory 
examination  before  a  competent  board  of  dental  exam- 
iners as  contemplated  and  provided  for  in  this  act;  pro- 
vided, that  nothing  in  this  act  shall  apply  to  any  person 
engaged  in  the  practice  of  dentistry  or  dental  surgery  in 
this  state  at  the  time  of  the  passage  of  this  act,  except  as 
hereinafter  provided;  and  provided  fierther,  that  nothing 
in  this  act  shall  be  so  construed  as  to  prevent  physicians 
from  extracting  teeth. 

§  3S40.  A  board  of  examiners,  consisting  of  four 
practicing  dentists  of  acknowledged  ability  as  such,  and 
who  are  residents  of  this  state,  is  hereby  created,  who 
shall  have  authority  to  issue  certificates  to  persons  in 
the  practice  of  dentistry  or  dental  surgery  in  the  state  of 
Oregon  at  the  time  of  the  passage  of  this  act,  and  to  de- 
cide upon  the  validity  of  such  diplomas  as  may  be  sub* 
sequently  presented  for  registration,  and  also  to  pass 
npon  the  qualifications  of  such  persons  who  do  not  hold 
diplomas,  but  who  may  hereafter  desire  to  enter  into  the 
practice  of  dentistry  in  this  state  as  hereinafter  provided. 

§  3341.  The  members  of  said  board  shall  be  appointed 
by  the  governor,  and  shall  serve  for  a  term  of  four  years, 
excepting  that  the  members  of  the  board  first  appointed 
shall  hold  their  ofiSces  as  follows:  two  for  two  years  and 
two  for  four  years  respectively,  and  until  their  successors 
are  duly  appointed.  In  case  of  any  vacancy  occurring 
in  said  board,  such  vacancy  shall  be  filled  by  appoint- 
ment by  the  governor, 

g  3342.  Said  hoard  shall  keep  a  record,  in  which  shall 
be  registered  the  names  and  residences  and  places  of 
business  of  all  persons  authorized  under  this  act  to  prac- 
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tice  dentistry  or  dental  surgery  in  this  state.  It  shall  y»b-M,iB8T.t*. 
elect  one  of  its  members  president  and  one  secretary  S^^Jj^gy" 
thereof;  and  it  shall  meet  at  least  once  in  each  year,  and 
as  much  oftener  and  at  such  times  and  places  as  it  may 
deem  necessary,  A  majority  of  the  members  of  said 
board  shall  constitute  a  quorum,  and  the  proceedings 
thereof  shall  at  all  reasonable  times  be  open  for  public 
inspection. 

§  3343.     Every    person,   whether  holding    a    dental  ia,IMi.w.- 
diploma  or  not,  engaged  in  the  practice  of  dentistry  or  Aiidectisti 
dental  surgery  within  this  state  at  the  time  of  the  pas-  "leir  D>mei 
sage  of  this  act  shall,  within  six  months  thereafter,  cause  "iiiUioboaia. 
his  or  her  name  and  residence  and  place  of  business  to 
be  registered  with  said  board  of  examiners,  upon  which 
said  board  shall  issue  to  such  person  a  certificate,  duly 
signed  by  the  members  of  said  board,  setting  forth  the 
facts,  which  certificate  shall  entitle  the  person  to  whom 
it  is  issued  to  all  the  rights  and  privileges  as  set  forth  in 
section  3339,  and  every  such  person  who  shall  so  register 
with  said  board  as  a  practitioner  of  denistry  may  con- 
tinue to  practice  the  same  as  such  without  incurring 
any  of  the  liabilities  or  penalties  provided  in  this  act, 
except  as  hereinafter  provided  in  section  3346, 

§  3344,     Hereafter,  whenever  any  person  may  desire  ii-.ii- 
to  enter  into  the  practice  of  dentistry  in  this  state,  such  Enuniiution 
persons  shall  appear  before  said  board  of  examiners,  at  ap^^to 
any  of  its  regular  or  special  meetings,  to  be  examined  Seniiitry, 
with  reference  to  his  or  her  knowledge  of  chemistry, 
physiology,  the  anatomy  of  the  head  and  face,  dental 
pathology,  and  skill  in  surgical  and  mechanical  dentis- 
try; and  when  the  examination  shall  prove  satisfactory, 
the  board  of  examiners  shall  issue  to  such  person  a  cer- 
tificate to  that  effect,  in  accordance  with  the  provisions 
of  this  act;  provided,  that  when  an  applicant  desiring  to 
enter  into  the  practice  of    dentistry   shall  present  a 
diploma  from  any  reputable  dental  college,  as  set  forth  ia 
section  3S39,  then,  upon  the  holder  furnishing  satisfao- 


yGoot^le 


1474 


EEACnCE  OP  DENTISTRT.        [Chap.  JOiXVH, 


AppllcUIOD 

bebuedon 
(taUment 


Feb.  a,i8g7,)6.  toiy  evidence  of  his  or  her  right  to  the  same,  it  shall  be 
Eumination    deemed  sufficient  evidence  of  his  or  her  knowledee  and 

ofpenongap-      ,  .  ° 

giT'oB  tow»c-  skill  to  practice  dentistry  or  dental  surgery  in  tins  state, 
and  the  board  shall  issue  a  certificate  to  that  effect. 

id.,i7,p.w.  g  3345.  The  statement  of  every  person  making  appli- 
0  cation  to  the  board  of  examiners  for  a  certificate  grant- 
ing the  right  to  practice  dentistry  or  dental  surgery 
in  this  state  as  provided  in  this  act  shall  be  verified 
uoder  oath  before  a  notary  public  or  justice  of  the  peace, 
in  such  manner  as  may  be  prescribed  by  the  board  of 
examiners.  All  certificates  issued.by  said  board  shall  be 
signed  by  the  board,  and  such  certificates  shall  be  prima 
facie  evidence  of  the  right  of  the  holder  to  practice  den- 
tistry in  the  state  of  Oregon. 

§  3346.  Any  person  who  shall  receive  a  certificate 
from  the  board  of  examiners  in  accordance  with  the 
provisions  of  this  act  shall,  within  one  month  thereafter, 
cause  the  same  to  be  registered  with  the  county  clerk  of 
the  county  iu  which  said  person  shall  reside  or  engage 
in  the  practice  of  dentistry,  and  the  county  clerk  shall 
charge  for  registering  such  certificate  a  fee  of  one  dollar; 
and  failure  or  neglect  on  the  part  of  such  person  to  so 
register  aa  provided  in  this  section  shall  work  a  sus- 
pension of  said  certificate,  and  it  shall  be  unlawful  for 
said  person  to  practice  dentistry  or  dental  surgery  in 
this  state  during  such  suspension,  and  until  after 
proper  application  to  and  restoration  by  the  board  of 
examiners  of  said  certificate  so  suspended;  and  upon  the 
payment  of  such  fee  as  is  provided  for  in  section  3347, 
and  it  is  hereby  further  provided  that  each  certificate' 
issued  by  said  board  shall  be  posted  up  and  open  at  all 
times  to  public  inspection  in  the  owner's  office  or  place 
of  business. 

g  3347.  In  order  to  provide  the  means  for  carrying  out 
and  maintaining  the  provisions  of  this  act,  said  board  of 
examiners  shall  charge  all  such  persons  applying  to  or  ap- 
pearing before  them  for  the  purposes  as  set  forth  in  this 
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act  the  following  fees,  viz.:  for  ezamination  of  any  such  r«b.: 


person  who  may  be  or  who  may  claim  to  be  engaged  in  7^*  of 
the  practice  of  dentistry  in  this  state  at  the  time  of  the 
passage  of  this  act,  two  dollars  and  fifty  cents;  for  the  ex- 
amination of  any  person  holding  a  diploma  as  set  forth 
and  provided  for  in  this  act,  but  who  was  not  at  the  time 
of  its  passage  engaged  in  the  practice  of  dentistry  in  this 
state,  five  dollars;  for  the  examination  as  to  qualification 
as  set  forth  and  provided  for  in  this  act  of  any  person 
not  holding  a  diploma,  but  who  may  hereafter  desire  to 
practice  dentistry  in  this  state,  twenty-five  dollars;  for 
restoring  each  suspended  certificate  as  provided  for  in 
section  3346,  twenty-five  dollars;  and  for  each  certificate 
issued  by  Baid  board  to  any  of  the  persons  named,  one 
dollar  additional;  and  out  of  the  funds  coming  into  the 
possession  of  said  board  from  fees  so  charged,  under 
the  provisions  of  this  act,  all  legitimate  and  necessary 
traveling  expenses  incurred  by  the  members  of  said 
board  in  attending  the  meetings  thereof  and  transacting 
the  necessary  business  appertaining  thereto  shall  be 
-paid,  and  the  secretary  of  said  board  shall  become  the 
custodian  of  all  moneys  received  as  above  provided,  he 
giving  such  bonds  as  the  board  shall  from  time  to  time 
direct;  and  said  board  shall  mate  an  annual  report  to 
the  governor,  by  the  first  day  of  December  of  each  year, 
of  its  proceedings,  together  with  an  account  of  all  moneys 
received  and  disbursed  by  them  pursuant  to  this  act;  pro- 
vided, that  no  part  of  the  expenses  of  said  board  shall 
ever  be  paid  out  of  the  state  treasury. 

§  3348.     Any  person  who  shall,  in  violation  of  this  act,  u,|iit  t>M 
practice  dentistry  in  the  state  of  Oregon  shall  be  liable  f 
to  prosecution  in  the  circuit  court,  and  it  is  hereby  made  S 
the  duty  of  the  prosecuting  attorney  for  the  district  in  wuhu 
which  said  offense  is  committed  to  prosecute  such  of- 
fender; and  on  conviction  of  such  person  so  offending,  he 
or  she  shall  be  fiued  not  less  than  fifty  nor  more  than 
two  hundred  dollars,  or  confined  in  the  county  jail  six 
months  for  each  and  every  offense;  provided,  that  any 
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iMh.a,u«>.     person  so  convicted  shall  not  be  entitled  < 

services  rendered;  and  if  a  fee  shall  have  \ 

w*w-  patient  or  his  or  her  heirs  may  recover  the 
-^-j-jw»      of  like  amount  are  new  recoverable  by  law, 

collected  under  the  provisions  of  this  act  e 

the  common-school  fund. 


CHAPTER  XXXVIII. 

DOMESTIC  ANIMALS. 
HTLE  I. — Of  Marks  and  Brands  op  E 

MALS. 

II. — Op  Contagious  Disease  amc 
III. — Of  Estrays, 
IV. — Op  Animals  Eunninq  at  Lai 

V. — Op  Doos   Worryino    Sheep 
Domestic  Aitimals. 

TITLE  I. 
OF  UAB£3  AND  BRANDS  OP  DOMBSTIO  i 
§  8319.     Marks  and  branda  may  be  recorded. 
i  3350.     AppoiutmeBt  of  inapeoton  of  stock;   their  duties. 
S  3351 .     Certificate  of  inapector  for  bringing  atock  into  the 
§  3352.     Some  for  moTing  atock  from  place  to  place. 
g  3353.     Procedure  in  caae  of  diseased  stock. 
3  3354.     CompensSitioii  of  iaspectors. 
g  33QQ.     Penalty  for  not  reporting  diseaaed  sheep. 
9  335S.     PenaJty  for  refusing  information  to  iospeator. 
g  3357.     Jarisdictioa  of  actions  under  this  chapter, 
g  3358.     Inspector  must  keep  record;  vhat  it  must  show, 
g  3369.     Description  of  animals  sold  moat  be  given, 
g  3360.     Wliat  required  of  purchaser. 
g  3361.     Permits  for  moving  sheep. 
3  3362.     Owners  of  ferries,  etc,  not  to  can?  iheep  vit 

health. 
g  3363.     Penalty  for  making  false  complaint. 
g  3364.     Procednre  when  stray  sheep  get  into  herds. 

jaD.ia,»*,tL  g  3349.  It  shall  be  the  duty  of  the  co 
ctoktMwra  each  county,  on  the  application  of  any  pe 
marks.  in  guch  oounty,  to  record  a  description  of  t! 
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branda   with  'which  said  person   may  be  desiroua  of  JMi.u,i«6i.jL 
marking  his  horses,  cattle,  sheep,  or  hogs;  but  the  same  cierk  toreooid 
deacriptlon  shall  not  be  recorded  for  more  than  one  res-  muk*. 
ident  of  the  same  county. 

§  3350.  There  shall  be  appointed  by  the  county  Feb.!»,ig»,ji. 
court,  sitting  as  county  commissioners,  an  inspector  of  Appointmeat 
stock  for  each  of  the  counties  of  the  stntf*  of  Oreeon,  who  oi  >Mck,  and 

,  .  "•-'6  1  j^g[^  dUtlM, 

shall  reside  in  the  counties  for  which  they  are  appointed,  gt.  isss,  p.  10a 
respectively.  Each  of  such  inspectors,  before  entering 
upon  the  duties  of  his  office,  shall  make  his  oath  of  of- 
6ce,  and  give  an  undertaking  to  the  state  of  Oregon  for 
the  use  of  the  respective  counties  thereof,  with  two  or 
more  sureties,  who  shall  have  the  qualihcationa  of  bail 
on  arrest,  to  he  approved  by  the  county  judge,  condi- 
tional in  such  sum  as  the  county  court  of  the  respective 
counties  may  deem  sufficient,  for  the  faithful  perform- 
ance  of  the  duties  of  his  office,  and  enforcement  of  the 
requirements  of  this  act.  It  shall  be  the  duty  of  the  in- 
spector to  administer  oaths,  and  to  personally  examine 
all  sheep  and  bands  of  sheep  in  their  county  every  spring, 
between  the  first  day  of  March  and  the  first  day  of  June, 
and  every  fall,  between  the  twentieth  day  of  September 
and  the  twentieth  day  of  December,  of  each  year;  and 
also  to  examine,  free  of  charge,  any  other  kind  of  live- 
stock in  his  county  at  any  time  he  may  be  called  upon 
to  do  so,  by  request  in  writing  of  at  teast  ten  persona 
owning  or  controlling  stock  of  the  class  he  is  by  such 
persons  called  upon  to  examine,  said  persons  making  a 
written  statement  tbut  said  stock  is  affected  or  infected 
with  some  infectious  or  contagious  disease;  and  if  upon 
examination  said  stock  are  found  to  be  affected  or  in- 
fected with  any  infectious  or  contagious  disease,  and  that 
there  is  imminent  and  immediate  danger  of  the  spread- 
ing of  said  disease,  and  that  it  will  cause  great  and  ir- 
reparable injury  to  other  stock-owners  in  the  vicinity  of 
said  infected  or  affected  stock,  the  said  inspector  shall 
forthwith  issue  his  order  quarantining  said  stock;  and 
b6  shall  engage  a  sufficient  number  of  persons  to  hold 
said  stock  secure  from  other  stock,  and  shall,  if  there  be 
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:.  a  state  officer  having  charge  of  such  disease,  immediately 
"  notify  him  of  the  quarantining  of  such  stock,  and  if 
there  be  no  such  officer,  then  to  the  governor.  Each  in- 
spector  shall  have  power  to  appoint  deputies,  not  exceed- 
ing one  for  each  precinct,  for  whose  acts  he  shall  be  re* 
sponsible,  and  by  any  of  whom  he  may  perform  any  act 
required  of  him  by  this  act,  except  the  semi-annual 
inspections,  which  shall  be  made  by  the  inspector  iu 
person;  and  it  shall  be  the  duty  of  the  inspector  to  ad- 
vertise in  at  least  one  local  paper,  if  there  be  one  in  his 
county,  at  his  own  expense,  the  names  and  post*office 
address  and  precinct  of  any  and  all  of  his  deputies. 

Any  indebtedness  incurred  under  the  provisions  of  this 
act,  except  for  which  the  inspector  should  pay,  may  be  re- 
covered by  such  inspector  in  his  official  capacity  by  an 
action  in  any  court  having  jurisdiction  of  the  amount. 

§  3351.  Any  person,  company,  corporation,  or  asso- 
ciation intending  to  bring  or  cause  to  be  brought  from 
any  other  state  or  territory  into  any  of  the  counties  of 
the  state  of  Oregon  any  sheep  must  Srst  obtain  from 
an  inspector  of  stock,  duly  appointed  under  this  act,  a 
certificate  that  said  sheep  are  sound,  and  free  from  all 
infectious  and  contagious  diseases,  before  crossing  the 
boundary  line  of  said  county;  and  it  shall  be  the  duty 
of  every  inspector,  at  tlie  request  of  any  person,  company, 
association,  or  corporation  owning  or  controlling  any 
sheep  in  his  county,  or  within  twenty  miles  of  the  line 
of  such  county,  upon  being  tendered  the  amount  of  his 
compensation  for  other  special  examinations  as  herein 
provided,  to,  with  all  convenient  speed,  examine  any 
sheep  he  shall  be  requested  so  to  examine,  and  if  such 
sheep  be  sound,  and  free  from  all  infectious  and  conta- 
gious diseases,  and  are  perfectly  sound,  to  give  his  writ- 
ten certificate  to  said  applicant,  over  his  official  signature, 
setting  forth  the  soundness  and  freedom  from  disease  of 
such  slieep,  and  permit  and  authorize  such  applicant  to 
move  such  sheep  to  all  counties  of  this  state.  Any  per- 
son violating  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than 
3,  twenty-five  nor  more  than  two  liiindred  and  fifty  dollars. 
—  §  3352.  Any  person,  company,  corporation,  or  associ- 
^  ation  desiring  to  move  his  or  their  sheep  which  are  not 
<■   sound,  or  are  infected  or  affected  with  scab  or  any  infec- 
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tious  or  contagious  disease,  shall  obtain  from    the  in<  rtika,tw,tt, 

BpectoT  a  traveling  permit;  but  such  peimit  shall  only  -^ 

be  granted  for  the  purpose  of  moving  said  sheep  to  some  ^^afo'c l  from 
place  where  they  may  be  treated  for  said  disease,  and  by  pi»ee  to p)«i». 
such  route  as  the  inspector  may  designate.     Any  person, 
company,  or  corporation  violating  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  "Or.asi 
upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  fifty  nor  more  than  five  hundred  dollars;  and 
any  party  injured  or  damaged  by  the  reason  of  the  mov- 
ing of  said  sheep  shall  be  entitled  to  recover  off  of  said 
person,  company,  or  corporation,  by  a  civil  action,  three 
times  tiie  amount  of  damages,  direct  and  consequential, 
that  said  party  has  actually  sustained  by  reason  thereof. 

g  3353.  Whenever,  on  examination  of  any  bands  or  nkis,iMi,fL 
herds  of  sheep  kept  or  herded  in  any  county  in  the  p^^^^  .  ' 
state  of  Oregon,  the  stock  inspector  shall  find  such  5^°'j«o-fc 
sheep,  or  any  portion  of  them,  affected  with  scabs  or  gtUBLB,* 
Bcabbies,  or  any  infectious  or  contagious  disease,  he  shall 
forthwith  notify  the  owner  or  person  in  charge  of  auch 
sheep,  in  writing,  to  dip  said  sheep  for  said  disease 
within  a  period  of  fifteen  days  from  such  notice,  and 
also  during  such  period  to  keep  said  sheep  from  contact 
with  other  sheep  by  such  means  as  he  may  specify;  and 
if  the  owner  or  owners  or  person  or  persons  in  charge 
of  said  sheep  shall  not  dip  said  sheep  for  said  disease,  as 
required  by  said  notice,  witliin  said  fifteen  days,  or  if 
said  diseased  sheep  shall  not  be  kept  from  contact  with 
other  sheep  that  are  free  from  said  disease  or  diseases 
by  such  means  as  the  said  inspector  may  specify,  the 
owner  or. owners  or  person  or  persons  controlling  said 
sheep  shall  be  deemed  guilty  of  a  misdemeanor,  and 
npon  conviction  thereof  shall  be  punished  by  a  fine  of 
Dot  less  than  one  hundred  nor  more  than  two  hundred 
and  fifty  dollars;  and  in  case  said  sheep  have  not  been 
dipped  for  said  disease,  the  inspector  shall  immediately 
take  possession  of  said  sheep  and  dip  them  for  said  dis- 
ease,  and  all  expenses  incurred  in  so  doing,  including  a 
compensation  of  three  dollars  per  day  for  every  day  or 
part  of  a  day  in  which  the  inspector  may  be  engaged  in 
dipping  said  sheep,  shall  become  a  lien  upon  said  sheep, 
tnd  the  inspector  shall  hold  the  sheep  until  the  same  is 
paid;  or  if  it  be  not  paid  within  ten  days  after  such  dip- 
ping  is  completed,  he  shall  collect  the  same,  together 
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f>b.ig,ii»i,s.  with  the  costs  and  expenses  of  collection,  by  advertising 
ptooedorain  and  selling  said  sheep,  or  so  many  thereof  as  may  be 
dS^id  rtock.  necessary,  in  the  manner  provided  by  law  for  the  sale  of 
stu>i,p.4C-  personal  property  upon  execution.  If,  however,  upon 
examination  at  the  end  of  thirty  days  from  such  notice, 
as  before  mentioned,  the  inspector  find  that  said  sheep 
have  been  dipped  for  such  disease,  but  are  still  infected 
with  the  same,  then  he  shall  instruct  the  owner  or  con- 
troller of  said  sheep  to  dip  said  sheep  once  or  more,  as 
soon  as  possible,  but  with  an  interval  between  the  dip- 
pings of  not  less  than  nine  nor  more  than  seventeeni 
days;  and  if,  upon  examination  at  the  end  of  thirty 
days  further,  the  inspector  finds  that  said  sheep  have 
been  dipped  for  said  disease,  but  are  still  infected,  then 
he  shall  at  once  take  possession  of  said  sheep  and  dip 
them  for  said  disease  as  above  specified.  If,  however, 
upon  examination,  he  finds  said  sheep  have  not  been 
dipped  for  said  disease,  he  shall  seize  said  sheep  and  dip 
them  for  said  disease  as  above  specified,  and  the  owner 
or  owners  shall  be  guilty  of  a  misdemeanor,  and  opon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  nor  more  than-  two  hundred  and  fifty 
dollars;  provided,  no  person,  company,  or  corporation 
shall  be  required  to  dip  a  band  of  ewes,  or  any  part  of 
them,  in  which  there  are  ewes  with  lambs,  at  any  time 
from  the  first  of  March  to  the  first  of  May  of  any  year; 
provided  further,  that  in  Lake  County  no  person,  com- 
pany, or  corporation  shall  be  required  to  dip  or  treat 
any  ewes  at  any  time  from  the  first  day  of  April  to  the 
first  day  of  July;  and  provided  further,  that  no  owner  of 
a  fiock  of  ewes  and  lambs  keeping  his  fiuck  west  of  the 
Cascade  Range  shall  be  required  to  dip  such  sheep  be- 
tween  the  first  day  of  January  and  the  first  day  of  May 
of  each  year. 
Taun.u»i.|L  I  3354.  The  stock  inspector  of  the  several  counties 
ComMontioD^  ^^  '^'^  State  shall  receive  the  following  annual  salaries 
ofiiupMtor.  for  their  services,  to  be  paid  quarterly  by  their  respec- 
Bt.iMi,p.u6.   tive  counties,  to  wit;  — 

Of  Baker  County,  four  hundred  dollars;  of  Benton 
County,  twenty.five  dollars;  of  Clafsop  County,  twenty- 
five  dollars;  of  Columbia  County,  twenty-five  dollars;  of 
Coos  County,  twenty-five  dollars;  of  Crook  County, 
eight  hundred  dollars;  of  Curry  County,  three  hundred 
dollars;    of  Douglas   County,  one  hundred  dollars;  of 
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Gilliam  County,  five  hundred  dollars;  of  Grant  County,  yeb.ai.i*9i.4L 
eight  hundred  doliarg;   of  Harney  County,  three  hun-  Z^        "^ 
dred  and  fifty  dollars;  of  Jnckson  County,  two  hundred  oMoipeowr, 
dollars;    of   Josephine    County,   twenty-five    dollars;   of  S'' ""i. p- i"- 
Klamath  County,  one  hundred  dollars;  of  Lake  County, 
eight  hundred  dollars;  of  Lane  County,  twenty-five  dol- 
lars;  of   Linn    County,  twenty-five    dollars;  of   Marion 
County,  twenty-five   dollars;  of   Morrow   County,   eight 
hundred  dollars;  of  Muitnoinaii  County,  twenty-five  dol- 
lars; of  Malheur  County,  five  hundred  dollars;  of  Polk 
County,  twenty-five  dollars;  of  Sherman  County,  three 
hundred  dollars;  of  Tillamook  County,  twenty-five  dol- 
lars, of  Umatilla  County,  four  hundred  dollars;  of  Union 
County,  eight  hundred  dollars;  of  Wasco  County,  eight 
hundred    dollars,    of  Wallowa   County,    three    hundred 
dollars;  of  Washington  County,  twenty-five  dollars;  of 
Yamhill  County,    twenty-five  dollars. 

But  the  county  courts  of  the  respective  counties  may, 
in  their  discretion,  when  sitting  for  the  transaction  of 
county  business,  increase  or  decrease  the  salaries  of 
such  inspectors  in  their  respective  counties,  TIte  in- 
epectors  shall  also  be  allowed  to  collect  a  fee  of  three 
dollars  per  day  for  every  day  or  part  of  a  day  in 
which  he  shall  be  engaged  in  inspecting  sheep  for 
the  purpose  of  granting  traveling  permits  or  certifi> 
cates  of  soundness,  together  with  ten  cents  per  mile 
for  the  distance  necessarily  traveled  by  him  in  making 
such  inspections,  except  at  semi-annual  inspections; 
provided,  that  no  person,  company,  or  corporation  own- 
ing or  controlling  any  band  or  bands  of  sheep  and 
holding  a  certificate  of  soundness  issued  by  the  in* 
spector  of  the  proper  county,  within  thirty  days  of 
such  time  as  such  person,  company,  or  corporation 
shall  desire  to  move  said  band  or  bands  of  sheep,  shall 
be  required  to  have  a  traveling  permit  for  the  purpose 
of  moving  said  sheep  from  one  locality  to  another  within 
the  county  in  which  such  sheep  are  located.  Any  in- 
spector  at  any  time  granting  a  permit  to  allow  any  stock 
to  travel  without  first  having  examined  said  stock  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  of  not  less  then 
one  hundred  nor  more  than  two  hundred  and  fifty  dol- 
lars; and  for  any  violation  or  a  failure  on  the  part  of  any 
inspector  of  stock  to  comply  with  any  of  the  require- 
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>»b.at.ia«,>L  menta  of  this  act,  it  is  hereby  made  the  duty  of  the 
conpwiMtioQ  respective  district  attorney  of  the  counties  where  such 
■kiau,p.iH<.  iiiBpector  may  reside  to  forthwith  institute  in  the  name 
of  the  state  of  Oregon  action  upon    hie  official    bond 
against  said  inspector  and  his  sureties  for  the  enforce- 
ment therein  provided  for. 
wah.n.iKn,i».      g  3355.     Any  person  or    persons   owning  or   having 
p«Di%toTni>t  under  their  control  sheep  or  bands  of  sheep  which  have 
— '-•- —       become  infected  with  scab  or  other  contagious  disease 
for  a  period  of  fifteen  days  without  reporting  the  same 
to  the  inspector  in  writing  shall  be  deemed  guilty  of  a 
misdemeanor,  and    shall,   upon   conviction   thereuf,   be 
punished  by  a  fine  of  not  less  than  twenty-five  dollars 
DOr  more  than  two  hundred  and   fifty  dollars.     Upon 
receiving  such  notice,  the  inspector  shall  proceed  as  pro- 
vided in  section  3353.     Any  person,  company,  or  corpo- 
ration violating  any  of  the  provisions  of  this  act  sluill 
be  liable  in  civil  action  for  all  damages  sustained  by  any 
other  person,  company,  or  corporation  in  consequence  of 
such  violation. 

g  3356.  On  any  actions  or  proceedings,  civil  or  crim- 
inal, arising  under  this  act,  all  persons  having  an  inter- 
est in  stock  concerning  which  such  action  or  proceeding 
is  had  shall  be  deemed  the  owners  of  such  stock,  and 
such  owners  shall  be  liable  severally  and  jointly  for  vio- 
lations of  this  act.  Any  herder,  shepherd,  or  other  per- 
son in  charge  of  sheep  who  shall  willfully  refuse  to  give 
an  inspector  information  as  to  the  condition  of  sheep  in 
his  charge  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  not  less 
than  twenty-five  dollars  nor  more  than  two  hundred  and 
fifty  dollars.  In  criminal  actions  against  corporations 
under  this  act,  no  arrest  shall  be. necessary,  but  a  sum- 
mons contiiining  notice  of  the  time  and  place  of  trial, 
together  with  a  copy  of  the  complaint  filed  before  a  jus- 
tice  of  the  peace  or  in  the  court  in  which  the  action  is 
commenced,  shall  be  served  in  the  same  manner  and  for 
the  same  time  as  is  civil  actions. 
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g  3357.     Courts  of  justices  of  the  peace  shall  have  Fab. n, im.jt 
eoncurrent  jurisdiction  with  the  circuit  court  of  all  ja,i>diatioii  of 
misdemeanors  defined  in  this  title  except  section  3352,  tut'Mt. 
and  of   all    crimiual  prosecutions  for  such    misdemea- 
nors.    The  proyieions  of  this  act  requiring  the  stoct 
inspectors  to  prosecute  for  violation  of  its  provisions 
shall  not  he  so  construed  as  to  prevent  such  prosecu- 
tions from  being  commenced  and  prosecuted  by  other 
persons  as  other  criminal  actions  are  conimeiiced    and 
prosecuted. 

§  3358.  It  shall  be  the  duty  of  each  inspector  of  stock  u.,  %% 
in  this  state  to  keep  record-books,  in  which  he  shall  inapector  mut 
keep  as  nearly  complete  as  practicable  a  description  of  w^cu^iu' 
the  marks  and  brands  with  which  each  person  in  his 
county  marks  or  brands  his  horses,  cattle,  sheep,  or 
hogs;  and  he  shall  keep  in  such  records  a  memoranda 
of  all  stray  live-stock  of  which  he  shall  he  informed  or 
can  learn  in  his  county,  with  as  full  a  description  as  he 
can  procure  thereof,  and  of  their  location,  and  at  all 
reasonable  times  furnish  as  full  information  to  all  stock- 
owners  inquiring  of  him  concerning  the  same  as  with 
due  diligence  and  care  he  can  in  reply  to  both  letters 
and  personal  inquiries.  Such  records  shall  be  fully  in- 
dexed for  convenient  reference  to  the  contents  thereof, 
be  public  records,  and  subject  to  inspection  by  all  per- 
sons at  all  reasonable  tiraei,  and  shall  be  delivered  by 
the  inspector  at  the  end  of  his  term  of  office  eilher  to 
the  county  court  of  his  county  or  to  his  successor  in 
office.  If  there  be  no  inspector  appointed,  the  county 
clerk  shall  keep  such  records, 

I  3359.     [Repealed  by  act  of  February  SS,  1S89.    Statutes 
of  1889,  p.  105.] 

§  33G0.     [Repealed  by  act  of  February  £5,  1S89.    Statutes 
of  1S89,  p.  105.] 

§  3361.     Any  person,  company,  corporation,  or  associ-  id.,  tiii>,i(«. 
Btioii  shall,  before  moving  his  or  their  sheep,  or  any  part  permits  lor 
tliereof,  from  one  county  to  another  in  this  state,  shall  ° 
first  obtain  from  an  inspector  a  traveling  permit,  and 
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«^^icSf'     "'^^  violation  of  tliis  section  shall  be  deemed  a  misde- 

— — meanor,  and  any  person,  persons,  company,  or  corpora- 

MOTinsiheep.  tion  violating  the  provisions  of  this  section  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  two  hundred  and  fifty  dollars. 
iM>.ai,UBi.n  §  3362.  It  shall  be  unlawful  for  any  person,  company, 
Ownenoi  corporation,  or  association  owning,  controlling,  or  man. 
BottoMrrr  aging  any  ferry-boat,  toll-bridge,  car,  steamboat,  or  other 
S^flaHaoi  thing  usual  [used]  for  transportation,  to  allow  any  sheep 
■t.un,p.wr.  *■**  ^®  carried  thereon,  unless  the  party  in  charge  of  said 
sheep  shall  first  produce  a  certificate  (which  shall  not 
have  been  issued  more  than  thirty  days  prior  to  the  date 
upon  which  said  sheep  shall  be  shipped  or  transported) 
from  an  inspector  appointed  under  the  [this]  act,  or  of 
an  act  amendatory  to  this,  that  said  sheep  are  free  from 
scab,  scabbies,  and  infectious  and  contagious  diseases, 
and  any  violation  of  this  requirement  shall  he  deemed  a 
misdemeanor,  and  any  person,  company,  corporation,  or 
association  violating  any  of  the  provisions  of  this  act 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
nor  more  than  two  hundred  and  fifty  dollars.  Any  per- 
son, company,  or  corporation  who  shall  own  or  have  in 
his  or  their  possession  any  sheep,  or  band  or  herd  of 
sheep,  affected  with  any  contagious  or  infectious  disease, 
knowing  such  sheep  to  be  so  affected,  or  after  having 
received  notice  that  such  sheep  is  [are]  so  affected,  who 
shall  permit  such  sheep  to  run  at  large,  or  who  shall 
keep  such  sheep  where  other  sheep  not  affected  with  such 
disease  shall  be  exposed  to  such  contagious  or  infectious 
disease,  or  who  shall  sell,  trade,  or  give  away  such  dis- 
eased sheep  without  first  informing  the  party  to  whom 
such  sheep  are  sold,  traded,  or  given  that  such  sheep  are 
diseased,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than 
two  hundred  nor  more  than  five  hundred  dollars. 
N).n,w7,         §  3363.     If  any  person  makes  a  complaint  against 

another  of  the  violation  of  any  of  the  provisions  of  this 

makiDgUM  act,  and  said  information  proves  false,  the  person  so  in- 
forming shall  pay  all  costs,  damages,  expenses,  and  dis- 
bursements incurred  by  reason  of  such  information. 
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§  3364.     If  any  person  or  persona,  company,  or  cor-  f«ii.is,im7, 
joration,  in  driving  or  herding  any  sheep,  should  get  into  - 


forthwith  notify  the  inspector  of  stock  thereof,  giving  the 
lumber  of  said  sheep  and  the  brands  of  each,  aud  any 
person  or  peraons,  company,  or  corporation  violating  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a 
miedemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  less  than  twenty.five  doUars  uor  more  than  two  hun< 
dred  and  fifty  dollars. 


OF  OONTAQIOnS  DISEASE  AMONG  A1 

1 3365.  Psnal^  for  briugiug  dis«Med  «n™»l»  into  tbs  atatOh 

1 3366.  Diseased  auimab  to  ba  kept  apart 

1 3367.  Offenaea  ponished  hj  indictment;  £□«■  to  go  to  common  aoboob. 

1 3368.  Proceedings  against  peraoni  for  viDlati(»  of  thia  eluipter. 
(3369.  Trontment  of  oni  mala  during  tisnaportation. 

S  3370.  Proceedings  in  caae  of  violation  of  thia  law. 

1 3371-  Certain  worda  defined. 

i  3372.  OScere  tnnat  proiecnte. 

1 3373.  Joriadiction,  in  whom  Tested. 

§  3365.     Any  person,  persons,  company,  or  corpora-  oct.n,i8T4,fi. 
tiou  who  shall  bring,  or  cause  to  be  brought,  or  aid  in  pentitr  for 
bringing,  into  this  state  any  sheep,  hog,  horse,  or  cattle  dUeM^ 
of  any  kind,  or  any  domestic  animal  of  any  kind,  know-  ttu"tM«." 
ing  the  same  to  be  affected  with  any  contagious  or  infec- 
tious disease,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  be  punished  by  a  fine  not  less  than  one  hun- 
dred dollars  ($100)  nor  more  than  one  thousand  (|1,000) 
dollars. 

S  3366.     If  any  person  or  persons, company, or  corpo-  u, 52. p.  100. 
ration  owning  or  having  possession  or  control  of  any  Diseased  »di- 
animal  affected  by  any  such  contagious  or  infectious  keptiSfiJ 
disease,  shall  fail  to  keep  the  same  within  an  inclosure. 
Or  herd  the   same  in   some  place  where  they  will  be 
•ecure  from  contact  with  other  animals  of  like  kind 
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OutaMann  not  80  affeoted,  or  shall  Buffer  such  infected  animals  to 
oueMcd:        range  where  they  will  be  likely  to  come  in  contact  with 
SmaSan.     °*^^'  animals  not  eo  affected,  ahall  be  guilty  of  a  misde- 
meanor, and  on  conviction  punished  by  a  fine  of  not 
more  than  one  thousand  ($1,000)   dollars  for  each  of- 
fense. 
M-«<*^*  g  3367.     All  offenses  under  thia  act  may  be  punished 

offUM  ,  ^    by  indictment.     All  fines  secured  under  this  act  shall  be 

pQlllvhMblA  by 

viaiMant.     paid  into  the  treasury  of  the  proper  county,  for  the  use  of 

the  common  schools  thereof. 
M^**-  §  336S.     Any  person,  company,  or  corporation  violat- 

Pnct^m       ing  any  of  the  provisions  of  this  act  shall  be  liable  for 
^uSngthii    all  damages  sustained  by  any  other  person,  company, 

or  corporation  through  such  violation, 
T»b.3^Mifc)t.      g  3369,     No  person  or  company  which  carries  or  trans- 
How  mnitnaij    ports  horses,  cattle,  sheep,  or  hogs  shall  confine  or  permit 
S^^tSniBd.  ^^'^^  animals  to  be  confined  in  or  upon  any  boat,  barge, 
aitB8s,p.tt.    railroad   car,  or  other  vehicle  of  transportation  for  a 
longer  period  than  twenty-eight  consecutive  hours  with- 
out unloading  the  same  for  rest  for  a  period  of  at  least 
five  consecutive  hours,  unless  prevented  from  so  doing 
by  storm  or  accidental  causes. 

In  estimating  such  confinement,  the  time  during  which 
the  said  animals  have  been  confined  without  such  rest 
upon  connecting  boats,  barges,  cars,  or  vehicles  of  trans- 
portation from  which  they  are  received  ahall  be  included, 
— it  being  the  intent  of  this  act  to  prohibit  their  con- 
tinuous confinement  beyond  the  period  of  twenty-eight 
hours,  except  upon  contingencies  hereinbefore  stated. 

Animals  so  unloaded  shall  be  properly  fed  and  watered 
during  such  rest  by  the  owner  or  owners,  or  person  or 
persons  in  whose  custody  they  are,  or  in  case  of  his  or 
their  default  in  so  doing,  then  by  the  party  or  company 
which  transports  the  same,  at  the  expense  of  said  owner 
or  owners,  and  said  party  or  company  shall  in  such  case 
have  a  lien  upon  such  animals  for  food,  care,  and  custody 
so  furnished,  and  shall  not  be  liable  for  any  detention  of 
sach  animals  as  authorized  by  this  act. 
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Any  company,  owner,  or  custodian  of  such  animals  who  r«b.  ao.  l8a■^j^■ 
shall  fail  to  comply  with  the  provisions  of  this  section  How«n!ni^ 
shall,  for  each  and  every  such  offense,  be  liable  for  and  treated  wuto 

''  b«mg  earned. 

forfeit  and  pay  a  penalty  of  not  less  than  fifty  dollars  nor 
more  than  one  hundred  dollars;  provided,  however,  that 
when  animals  shall  be  carried  in  or  upon  boats  or  cars 
in  which  they  can  be  and  are  provided  with  proper  food, 
water,  space,  and  opportunities  for  rest,  the  foregoing 
provision  in  regard  to  their  being  unloaded  shall  not 
apply. 

%  3370.  Any  person  or  persons  found  violating  the  m..  h.  p.  «»■ 
provisions  of  this  act  may  be  arrested  and  held  without  praee«dtii«itB 
warrant,  in  the  same  manner  as  in  case  of  persons  found  ^^"^  ^ 
breabiDg  the  peace;  and  the  person  or  persons  making 
the  arrest,  with  or  without  warrant,  shall  use  reasonable 
deUgence  to  give  notice  thereof  to  the  owner  or  owners  of 
the  animal  or  animals  found  in  the  charge  of  the  person 
or  persons  arrested,  and  shall  properly  care  and  provide  fur 
Bueh  animal  or  animals  until  the  owner  or  owners  of  such 
animal  or  animals,  or  a  duly  authorized  agent  of  the  same, 
shall  take  charge  of  the  same;  provided,  that  such  owner 
or  owners  or  agent  shall  claim  and  take  charge  of  the 
same  within  sixty  days  of  the  date  of  said  notice;  and 
the  person  or  persons  making  such  arrest  shall  have  a 
lien  upon  such  animal  or  animals  for  the  expense  of  such 
care  and  provisions. 

%  3371.  In  this  act  the  word  "animal"  or  "animals"  M-f- 
shall  be  held  to  include  all  brute  creatures,  and  the  words  c«taiii««k 
"owner,"  "owners,"  "person,"  "persons,"  and  "who- 
ever," shall  be  held  to  include  corporations  as  well  as 
individuals,  and  the  knowledge  and  acts  of  agents  of 
and  persons  employed  by  corporations  in  regard  to  the 
treatment  of  animals  transported,  owned,  or  employed 
by  or  in  the  custody  of  such  corporation  or  corporations 
shall  be  held  to  be  acts  and  knowledge  of  such  corpora* 
tion  or  corporations. 

g  3372.     It  shall  be  the  duty  of  any  sheriff,  deputy  M,>t. 
sheriff,  constable,  or  police  ofiRcer  to  arrest  any  violator  ^^^""~ 
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or  violators  of  the  provisions  of  tMs  act,  and  to  pTOsecale 
any  violator  or  violators  of  its  provisions  which  shall, 
come  to  hia  knowledge  or  notice,  and  all  fines  and  for. 
feitures  which  shall  be  collected  for  violations  of  this  bb 
or  any  of  its  provisions  shall  be  paid  into  the  conn^ 
treasury  of  the  comity  in  which  such  fine  or  fines  « 
forfeiture  or  forfeitures  shall  have  been  collected,  mi 
placed  to  the  credit  of  the  common-school  fund  of  sucb 
county. 

g  3373.  Justices  of  the  peace  and  police  judgea  M 
have  concurrent  Jurisdiction  over  all  ofTensea  committwi 
under  this  act. 


g  1  aai  2  of  tha  act  of  February  20,  1889,  an  aooti 
1880  of  thii  oompilatiaii;  leatioii  S  of  said  act  U  aeetiim  168& 


TITLE  in. 

OF  BSTRATS. 
I  3374.     Oonntf  clerk  to  keep  record  of  estrays. 
{  3376.    Boaseholder  may  take  up  astray  and  post  i^  when. 
S  3370.     Owner  to  recover  eitray  on  proof  and  payment  of  diMgHl  *^ 

obarg«s  not  to  be  paid, 
g  3377.     Statement  of  taking  up,  etc.,  to  be  mad*  befora  jnctiw;  tfftiai'i 

estraya;  fees  and  mileage  of  jmtioe. 
g  3378.    County  d«rk  to  record  uotiee. 
g  8379.     When  description   of   eatray  to  be  pnblidwd  ia  yifn  d  M 

printer. 
g  3380.     Claim  of  owner  after  appraisal, 
g  33SI.     Estray,  if  not  proven  within  six  moatha,  to  be  aold;  moBV  ■> 

notice  of  sale;  dispositioa  of  proceeds  of  tale;  ownw  nvU* 

proceeda;  penalty  for  using  a.iiirn«.l  liy  taker-np,  et«> 
S  3382.     Penalty  for  taking  up  estray  contrary  to  law. 

Oct.  It.  MP.  ti.  §  3374.  It  shall  be  the  duty  of  the  county  clerk  of 
conntydetk  oach  county  in  this  state  to  keep  a  book  of  Boitabls 
oteAarT"     dimensions,  to  be  called  the  record  of  estrays. 

EatTKys.  —  Oar  statute  does  not  dera  and  straya  aboflt,  —"^'^l^ 

define  an  estray,  but  merely  provides  fined  aa  an  npi^p]  waadsrisg  u""* 

where,  when,  and  how  tiey^  may  b«  whose  owner  is  unknown:  StapW 

posted.     An  eetray  is  an  animal  that  v,  Hmel^,  4  Or.  20S. 
baa  escaped  from  its  owner,  and  wan- 

OBt.ii,uK»i.      §  3376.     Any  householder  about  whose  premises  any 
estray  may  be  in  the  habit  of  running  at  large  may  ^ 
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up  the  same,  and  shall  immediately  post  notices  in  three  oct.2i.isci.}L 
public  places  in  the  county,  one  of  which  shall  be  in  the  Bou9eh.iidei 
precinct  in  which  the  estray  was  taken  up,  giving  as  eor-  estniAnd  ^ 
rect  a  description  as  may  be  of  natural  and  artificial 
marks,  probable  age,  size,  etc.;  provided,  that  no  estray  pk>ti»o. 
shall  be  taken  up  in  the  months  of  May,  June,  July, 
August,    September,    October,  and    November,   except 
breachy  or  vicious  animals,  which  ^ay  be  taken  up  in 
any  month. 

I  3376.     If,  previous  to  the  expiration  of  ten   days  oct.i6,iB6i,»i. 
from  taking  up,  the  owner  shall  prove  said  estray  to  be  owner  to 
•  his,  he  shall  be  entitled  to  the  same  by  paying  charges,  ""proo'ttn"' 
which  shall  be  one  dollar  for  taking  up,  posting,  etc.,  charges. 
and  a  reasonable  rate  for  keeping  the  same.     And  if  the  wbencnargu 
owner  shall  further  prove  that  the  person  so  posting  an 
estray  knew  to  whom  such  estray  belonged,  and  yet  did 
not  notify  the  owner  of  his  intention  to  post  said  estray, 
the  person  so  taking  and  posting  shall  not  recover  for 
'ither  posting  or  keeping. 

§  3377.     If  at  the  expiration  of  ten  days  no  one  shall  ".i*- 
have  made  his  claims  known  to  the  taker-up,  it  shall  be  statementot 
his  duty  to  make  a  statement  to  the  nearest  justice  of  P?S|''^i|^' 
the  peace  of  the  county  in  which  such  estray  is  taken  i»tore  jaaUce. 
Dp,  under  oath,  of  the  taking  up  of  such  estray,  posting, 
etc.,  according  to  law;  whereupon,  the  justice  of  the  peace 
shall  appraise  the  estray,  and  immediately  notify  the  Appraisal  of 
county  clerk  of  the  same  county,  by  letter  or  otherwise,  notice  to 

■  1-1  county  clerk, 

that  an  estray  has  been  taken  up,  with  marks  natural 

and  artificial,  etc.,  and  by  whom.     And  such  justice  shall  Feesana  miie- 
.  .  .  «jo  oJ  Jurtlo*. 

receive    for  each  appraisal    and  notification  one  dollar, 

and  ten  cents  for  every  mile  necessarily  traveled  in  such 
.  service;  provided,  that  there  shall  be  no  charge  of  apprais- 
ing on  more  than  three  head  at  the  same  time  and  place. 

I  3378.     It  shall  be  the  duty  of  the  county  clerk,  upon  m..  J6. 
receiving  such  notice  from  the  justice,  to  make  record  of  conntyoietk 
the  same  in  the  record  of  estrays.  no«cB° 

§  3379,   'If  the  amount  of  such  appraisment  shall  ex-  id.,9»- 
ceed  fifteen  dollars,  the  person  taking  up  such  estrays  shall 
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oet.n.i«a.(«.  be  further  required  to  cause  to  be  published,  in  llienews- 

When  deacHf-  paper  published  by  the  state  printer,  which  shall  be  kept 

tapaper  oi''^  *^"  ^^^  '°  ^^^  clerk's  officp  of  cach  couuty  of  this  state,! 

>uie  priQiM.    description  of  tho  same,  giving  marks  as  above  specified, 

the  name  and  residence  of  the  finder,  and  as  near  a 

may  be  the  time  at  which  the  estray  was  taken  up. 

M-.{7-  §  3380.     If  the  owner,  or  any  person  entitled  to  the 

cuimof^__      possession  of  an  estmy,  shall  appear  and  make  out  hi; 

title  thereto,  and  pay  the  charges  thereon,  wilhia  sii 

months  from  the  time  the  notice  is  filed  with  the  county 

clerk,  as  provided  in  section  3378,  and  make  out  his 

right  thereto,  he  shall  have  such  estray  restored  to  him 

upon  paying  all  lawful  charges  which  have  been  incurred 

in  relation  to  the  same. 

"••*'■ §  3381.     If  the  person  entitled  to  the  possession  of  mj 

^^nwitun  estray  shall  not  appear  and  make  out  his  title  thereto,and 
be^roiS?"***'  P*y  *he  charges  thereon,  within  six  months  from  the 
time  the  notice  is  filed  with  the  county  clerk  as  provided 
in  said  section  3378,  such  estray  shall  be  sold,  at  the 
request  of  the  finder,  by  any  sheriff  or  constable  of  the 
Manner  oi       precinct,  at  public  auction,  upon  first  giving  public  no- 
Doticeof         tice  thereof  in  writing,  by  posting  up  the  same  in  three 
public  places  in  the  precinct  at  least  ten  days  before 
such  sale,  and  the  finder  may  bid  therefor  at  such  sale; 
and  after  deducting  all  the  lawful  charges  of  the  finder 
as  aforesaid,  and  the  fees  of  the  sheriff  or  constahle, 
which  shall  be  the  same  as  upon  a  sale  on  an  execution, 
m»po«iaoiioi  the  remaining  proceeds  of  such  sale  shall  be  deposited 
"^  iu  the  treasury  of  the  county  for  the  use  of  comnKm 

ei^prooBaai  schools;  provided,  that  if  the  owner  of  the  property  aold, 
btrMiorr.      ^j.  jjjg  jgg^  representatives,  shall,  within  one  yearaftw 
the  money  shall  have  been  deposited  in  the  county  treas- 
ury, furnish  satisfactory  evidence  to  the  county  judge 
of  the  ownership  of  such  property,  he  or  they  shall  be 
entitled  to  receive  the  amount  so  deposited  in  the  county 
SS^p^     treasury;  provided,  however,  that  the  taker-up  of  estray 
^^-      shall  forfeit  all  right  to  a  consideration  for  taking  opi 
posting,  and  subsisting  the  same  if  he  work  or  in  an/ 
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■nay  use  such  estray,  or  take  and  keep  the  same  out  of  the  Oqtftma.n. 
county  in  which  such  estray  was  taken  up,  more  than 
three  days  at  any  one  time, 

g  3382.     If  any  person  shall  take  up,  keep,  or  use  any  ^^'  *  "^ 
estray  without  complying  with  the  provisions  of  this  act,  p^tj:i« 
he  shall  be  liable  to  damage  in  double  the  value  of  such  JSlTJ**'*'^ 
estray,  to  be  sued  for  and  recovered  in  any  court  having 
competent  jurisdiction,  at  the  suit  of  the  county  treasurer 
for  the  use  of  the  county  wherein  such  animals  shall  be 
found,  and  it  is  hereby  made  the  duty  of  said  county  SJr&m?*' 
treasurer  to  prosecute  a  suit  against  such  offender  for  the  '°'Wiiitr' 
violation  of  the  provisions  of  this  act  when  the  same  , 

shall  be  within  the  personal  knowledge  of  said  treasurer,  ' 

or  when  complaint  in  writing  under  oath  be  filed  with 
said  treasurer  alleging  the  violation  of  this  act. 


OF  ANIMALS  RUSNINQ  AT  LABOS. 

1 3383.  Animftlg  mnning  ai  large  ma;  be  gelded;  owner 

i  33M.  Animal  kept  for  coTering. 

I  33S3.  Owner  liable  for  certain  onimalE. 

i  3386.  RidgliugB  inclnded  in  the  pravisiDiu  of  Motioti  S38S> 

S  33ST.  Earns  not  to  ran  al  largo  in  certain  months. 

5  3388.  Broceediugs  if  owner  not  fonnd. 

1 3389.  Owner  willfnllj  rnnniog  rams  at  large  ahall  forfeit  to  pandn 

np. 

i  3390.  Finea  go  to  school  fund. 

i  3391.  Balls  and  Itoan  not  to  ran  at  large  in  certain  coontiaa. 

1 3392.  Proceedings  when  owner  not  known. 

i  3393,  Penalty  for  knowinglji  allowing  BDcb  aTiimala  to  ton  Kt  lHga> 

!  3391.  Finea  to  go  to  school  fujid. 

3  3395.  Bulla  not  to  run  at  large  in  certain  conntiM. 

S3396,  3397.     Taking  up  and  castrating  bulla,  liability  of  owntr  for  < 

1 3338,  ^king  up  bulls  kept  for  breeding  purpoaea. 

i  3399.  Notice  to  be  given  owner;  publication  of  samA. 

S  3W0.  Sale  of  animal  for  expense. 

i  3401.  Manner  of  making  sale,  and  return  thereoL 

1 3402.  Net  proceeds  to  go  to  county  treaanrar;  paymmt  ol  him  to 

o(  animal. 

1 3403.  Forfeiture  of  saute  to  school  fund. 

1 3404.  Swioe  running  at  large  may  be  taken  up. 
1 34IB,  Notice  to  peraoiu  taking  np  awine. 

i  j406.  ProcMiliaga  if  owner  comes  forward  in  ten  iajt. 
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9  3407.  ProcMdiogB  yrhea  ovner  does  not  come  in  ten  days, 

9  3408.  CbaxgfiB  and  damagea,  how  determined. 

§  3409.  Feed  of  comtable. 

3  3410.  Sorplna  of  proceeds  of  B-ninml^  gold,  dispoiition  of 

S  84]  1,  Moneya  to  go  to  school  fond  of  certain  conntiM. 

3  3412.  Penalty  for  embezzling  fonda. 

g  3413.  Swine  not  to  run  at  large  in  certaia  conndet. 

S  3414.  Owner  must  be  uotiGed  before  proaecntion  commencocL 

£  341C.  Swine  at  large  may  be  taken  up. 

i  3416.  Notioe  of  vote  to  permit  awina  to  run  at  large. 

S  3417.  Voting  on  same,  bow  performed, 

g  3118.  Proceedings  after  vote  taken. 

§  3419.  Notice  of  proaecation  must  be  given  owner. 

g  3420.  Swine  rnnning  at  large  cnlawfnlly  may  be  taken  np;  proceedingi 
tbereon. 

jan.D).iaM.iL      g  3383.     It  shall  and  may  be  lawful  for  any  person  to 
Animsbmn-    take  up  and  geld,  at  the  risk  of  the  owner,  within  the 
maybagSSed.  months  of  April,  May,  June,  July,  September,  and  Octo- 
M0i;«B,4u.    ^^^  '^  *°y  year,  any  stud-horse,  jackass,  or  mule  of  the 
age  of  eighteen  months  and  upwards  that  may  be  found 
running  at  large  out  of   the  inclosed  grounds  of  the 
owner  or  keeper;  and  if  the  said  animal  shall  die,  the 
n?^™?'*  owner  shall  have  no  recourse  against  the  person  or  per- 
for'^tol*'    ^ona  who  may  have  taken  up  and  gelded  or  caused  to 
be  gelded  the  said  animal,  if  the  same  has  been  done  by 
a  person  in  the  habit  of  gelding;  and  the  owner  shall 
pay  the  price  of  so  gelding, 
M-tt.  §  3384.     ft  shall  not  be  lawful  for  any  person  or  per- 

Animaikept  SOUS  to  geld  any  animal  knowing  that  such  animni  is 
kept  or  intended  to  be  kept  for  covering  mares;  and  any 
»OT.ias,ai,  person  so  offending  shall  be  liable  to  the  owner  for  all 
damages,  to  be  recovered  in  any  court  having  proper 
jurisdiction  thereof;  but  if  any  owner  or  keeper  of  the 
covering  animal  shall  willfully  and  negligently  suffer 
said  animal  to  run  at  large  out  of  the  inclosed  grounds 
of  said  owner  or  keeper,  any  person  may  take  the  said 
animal  and  convey  him  to  his  owner  or  keeper,  for  which 
he  shall  receive  two  dollars,  recoverable  before  any  jus- 
tice of  the  peace  of  the  county;  for  a  second  offense, 
double  the  sum;  and  for  a  third  offense,  said  animal  may 
be  taken  up  and  gelded,  as  is  provided  in  the  preceding 
section  of  this  chapter. 
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§  3385.     If  a  stud-horse,  mule,  or  jackass,  while  run-  jm.  10,  abi.it. 
ning  at  large  out  of  the  inclosed  grounds  of  the  owner  or  ownarii«w» 

"  ,      „    ,  .,  ,  .    ,       lorcerttOo 

keeper,  Hhall  damage  any  other  animal  by  biting  or  kick-  »nim«ii. 
ing  him,  or  shall  do  any  damage  to  person  or  property, 
of  any  kind  whatever,  the  owner  of  such  stud-horse, 
male,  or  jackass  shall  be  liable  for  all  damages  done  by 
him. 

§  3386.     Horses  commonly  called  ridglings  shall  be  id.,)*- 
included  under  the  provisions  of  section  3385.  BUgUng*. 

§  3387.     If  any  ram  shall  be  found  running  at  large 
out  of  the  inclosure  of  its  owner  between  the  first  day  Qct.i»iwB.>i. 
of  July  and  the  first  day  of  November,  it  shall  be  lawful  Runanotto 
for  any  householder  to  take  up  such  ram;  and  if  the  incerum 
owner  thereof  be  known  to  him,  it  shall  be  the  duty  of 
the  person  taking  up  such  ram  to  give  notice  forthwith 
to  the  owner  of  the  taking  up  of  such  ram  by  him;  and 
if,  thereupon,  the  owner  require  a  restoration  of  such 
ram,  he  shall  pay  to  the  taker  up  thereof  the  sum  of  five 
dollars;  but  if  he  refuse  to  do  so,  such  ram  shall  be  for- 
feited to  the  person  taking  up  the  same. 

§  3388.     If  the  owner  of  any  ram  so  taken  up  be  not  m^ 

known  to  the  person  taking  up  the  same,  it  shall  be  his 
duty  forthwith  to  give  notice  by  advertisement,  posted 
up  in  three  of  the  most  public  places  in  the  election  pre- 
cinct in  which  he  shall  reside,  of  the  taking  up  of  such 
ram,  describing  therein  the  natural  and  artificial  marks 
of,  and  stating  the  time  of  taking  up,  such  ram.  And  if 
the  owner  appears  and  reclaims  such  ram  within  ten 
days  from  the  taking  up  thereof,  he  shall  pay  the  taker- 
up,  upon  the  restoration  of  such  ram,  the  sum  of  six  dol- 
lars for  the  taking  up  and  advertising  the  same.  And 
if  the  owner  shall  appear  to  reclaim  such  ram  after  such 
ten  days,  and  before  the  first  day  of  November,  he  shall 
pay  to  the  taker-up,  in  addition  to  the  sum  of  six  dollars, 
twenty-five  cents  per  week  for  the  keeping  of  such  ram; 
but  if  the  owner  does  not  reclaim  such  ram  before  the 
first  day  of  November,  the  same  shall  be  forfeited  to  the 
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oet-ia.iS7a.ti.  taker-up;  provided,  that  the  law  as  above  staled  and  set 
proc««diiiii     forth  in  this  and  the  precediDZ  section  of  this  act  shall 

ifownpr  ,  ,  .  ,  -    , 

not  loand.        only  apply  to  cases  m  which  rams  have  strayed,  or  to 

those  that  their  whereabouts  is  not  known  to  the  ovner 
thereof. 
id.,t^p.ii.        §  3389.     If  any  person,  being  the  owner  of  a  ram  or 
Owner  win-      of  rams,  shall   willfully  turn  such  animal  out  of  liis 
amuiu^    inclosure,  or  shall  knowingly  allow  his  ram  or  rams  to 
range  at  large  where  such  may  come  in   contact  with 
herds  of  sheep  not  hia  own,  between  the  times  of  year 
stated  in  section  3387,  [he]  shall  forfeit  such  ram  or 
rams  to  any  person  taking  up  the  same,  and  shall  be 
deemed  guilty  of  unlawful  conduct;  and  on  proof  being 
brought  before  a  justice  of  the  peace  or  other  court  hav- 
ing competent  jurisdiction,  such  person  shall  be  fined  in 
a  sum  not  less  than  five  nor  more  than  thirty  dollars 
for  each  offense,  and  the  same  sum  for  each  ram  so 
allowed  to  run  at  large. 
iii.,«i.  g  3390.     AH  fines  collected  under  this  act  shall  be  paid 


Fine*  to  go  to    into  the  treasury  of  the  proper  county,  for  the  use  of  the 


■ohooltand. 


common  schools  thereof. 


TbU  act  ia  entitled  "  An  act  to  amend  an  act  entitled  '  Ad  act  to  i[li[mn 
the  breeds  of  sheep.'"  The  first  section  KMuls  aa  follows:  "That  section* J7 
and  33  of  an  act  entitled  'An  act  to  improve  tbe  breeds  of  efaeep.'  wUch  lock 
effect  March  19,  1S66,  be  ajid  the  Bams  ia  hereby  amended  so  a«  to  retdu 
follnws."  Tlic  compilation  of  1S72  gives  the  date  of  approval  of  these  amended 
sections  aa  December  18,  13G5.  The  sections  bo  amended  aj-e  33ST  and  338& 
But  there  wore  no  aectiona  37  and  38  in  the  original  act.  It  was  compoBrf 
of  two  sections,  numbered  respectively  1  and  2;  bnt  these  sectiooa  were  <Leiig- 
natcd  OS  37  and  38  of  chapter  19  of  the  general  laws  compiled  in  1872,  wbid 
doubtless  explains  the  inaccuracy. 

Section  3389,  which  is  section  2  of  the  act  of  October  19,  1876,  does  not 
purport  to  be  intended  as  auieudment  of  the  act  of  December  18,  1S65  {Uud> 
10,  18GG);  and  as  the  ameudiug  of  that  statute  was  the  only  subject  mm- 
tioned  in  the  title,  section  3389  is  void  nnless  it  can  be  said  to  Ite  eoDDMttd 
with  the  subject  of  the  title:  Constitution,  art.  4,  sec  20. 

For/eitare  to  biirr-vp.  ^  Sow  is  the  forfeiture  which  ia  provided  for  in 
Bcution  33SS  to  be  ascertained  and  decUredT  B7  whom  and  under  what 
"dnc  procfss  of  law"  adjndgedr 

Feb.»,iffl8,ji,  §  3391.  If  any  bull  over  the  age  of  six  months,  or 
boar  over  the  age  of  three  months,  shall  be  found  run- 
ning at  large  in  the  counties  of  Coos,  Multnomah,  and 
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"Washington,  it  shall  be  lawful  for  any  householder  to  geb.^o.las^jL 
take  up  such  bull  or  boar;  and  if  the  owner  thereof  be  Banaand 
known  to  him,  it  shall  be  the  duty  of  the  person  taking  run  'J;^''" 
up  the  same  to  give  notice  forthwith  to  the  owner  of  the  counties. 
said  taking  up,  and  if  thereupon  the  owner  require  a  Bucii'2iLm«]». 
restoration  of  such  bull  or  boar,  he  shall  pay  to  the  taker- 
up  thereof  the  sum  of  three  dollars,  and  immediately 
remove  such  bull  or  boar  from  the  premises  of  the  taker- 
up;  but  if  the  owner  refuse  to  do  so,  such  bull  or  boar 
shall  be  forfeited  to  the  person  taking  up  the  same. 

§  3392.  If  the  owner  of  such  bull  or  boar  so  taken  up  u..>&v.A 
he  not  known  to  the  person  taking  up  the  same,  it  shall  ptocMdtiiga 
be  bis  duty  forthwith  to  give  notice  by  advertisenient,  notkuown. 
posted  up  in  three  of  the  public  places  in  the  election 
precinct  in  which  be  shall  reside,  of  the  taking  up  of  such 
hull  or  boar,  describing  tbem,  the  natural  and  artificial 
marks  of,  and  stating  the  time  of  taking  up,  such  bull  or 
hoar;  and  if  the  owner  appears  and  reclaims  such  animal 
within  ten  days  from  the  taking  up  thereof,  he  shall  pay 
the  taker-up,  upon  the  restoration  of  such  animals,  the 
sum  of  five  dollars  for  the  taking  up  and  advertising  the 
same;  and  if  the  owner  shall  appear  to  reclaim  such  bull 
or  boar  after  such  ten  days,  he  shall  pay  to  the  taker-up 
one  dollar  a  week  for  the  keeping  of  such  bull  or  boar; 
but  if  the  same  shall  not  be  reclaimed  within  thirty  days, 
the  same  shall  be  forfeited  to  the  taker-up  thereof, 

§  3393.     If  any  person,  being  the  owner  of  a  bull  or  «..;«. 


boar,  shall  knowingly  allow  the  same  to  range  at  large  Knowingif 
out  of  his  inclosures,  [he]  shall  be  deemed  guilty  of  a  mis-  ^imaia  to  rnn 
demeanor,  and  on  complaint  filed  before  any  justice  of 
the  peace,  such  person  shall  be  fined  in  a  sum  not  less 
than  five  dollars  nor  more  than  fifty  dollars  for  each 
offense, 

g  3394.     All  fines  collected  under  this  act  shall  be  paid  id.,  $4. 


into  the  treasury  of  the  proper  county,  for  the  use  of  the  pinsBgoto 

,         /^,  /      ^  •'  Khooffund. 

common  schools  thereof. 

g  3395.     It  shall  be  unlawful  for  any  person  or  per-  FBb.2i,i8S7,iL 
sons  living  in  the  counties  of  Linn,  Clackamas,  Benton, 


vGooc^Ie 


1496  DOMESTIC  ANIMALS.  [Chap.  XXXVm, 

reb.a.iagT,n.  Polk,  Washington,  Multnomah,  Columbia,  Clatsop,  and 
Buiuootto  Douglas,  in  the  state  of  Oregon,  who  may  be  the  owner 
In  oertftiQ  or  owners  of  any  bull  of  the  age  of  one  year  or  more, 
to  permit  the  same  to  run  at  large  on  the  commons  at 
any  season  of  the  year. 
id..ja,i>-«-  §  3396.  It  shall  be  lawful  for  any  person  or  persona 
Taki^apHid  residing  in  either  of  the  counties  named  in  section  3395 
bDiic  to  take  up  and  castrate  or  cause  to  be  castrated,  at  the  risk 

and  expense  of  the  owner  or  owners  of,  any  bull  found 
running  at  large  on  the  commons  of  the  age  specified  in 
section  3395,  under  the  restrictions  as  hereinafter  pro-1 
vided.  I 

"■■''■  g  3397.     It  shall  not  be   lawful  for  any  person  or 

8am»tati]«ot  persons  to  castrate  any  bull  knowing  that  such  bull  ia 
kept  or  Intended  to  be  kept  for  breeding  purposes  by 
any  owner  or  owners;  but  if  any  owner  or  owners  or 
keeper  of  any  bull  of  the  age  specified  in  section  3395 
shall  willfully,  knowingly,  or  negligently  suffer  or  per- 
mit any  buU  to  run  at  large  out  of  the  inclosed  grounds 
igoi  of  said  owner  or  owners  or  keeper  thereof,  they,  or  either 
of  them,  shall  become  liable  for  any  damage  or  injury 
sustained  by  any  one  by  reason  of  neglect  upon  the  part 
of  the  owner  or  owners  or  keeper  thereof  to  keep  such 
bull  within  their  own  inclosure;  provided,  that  any  jus- 
tice of  the  peace  may  have  competent  jurisdiction  in 
such  cases. 

3398.     It  shell  be  lawful  for  any  person  or  persona 


buUa^nlEior  ^^^  "■**?  ^^^  ^'^J'  ^^^  running  at  large  to  take  up  such 
pS^lSS.  animal,  if  at  the  time  it  is  known  to  him  or  them  to  be 
kept  or  intended  to  be  kept  for  breeding  purposes  by  the 
owner  or  owners  thereof,  and  to  safely  keep  or  cause  to 
be  kept  such  animal  in  an  inclosure,  at  the  expense  of 
the  owner  or  owners  thereof. 

^■•f^_ §  3399.     It  shall  be  the  duty  of  any  person  or  persons 

Sr^toowSw  •'^'^'■'^S  ^P  ^^y  animal  under  the  provisions  of  this  act  to 
forthwith  notify  the  owner  or  owners  of  such  animal 
that  he  or  they  have  taken  up  such  animal;  and  if  at  the 
time  of  taking  up  any  animal  under  the  provisions  of 
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this  act  the  owner  or  owners  thereof  be  unknown,  it  shall  feb.  21,  i8S7.t» 
be  the  duty  of  the  person  or  persons  taking  up  such  ani-  Notice  to 
mal  to  advertise  the  same  in  some  newspaper  of  general  ownar. 
circulation  in  the  county  in  which  he  resides,  or  by  post- 
ing written  notice  in  at  least  three  public  places  in  the 
county,  and  giving  not  less  than  three  weeks'  notice; 
provided,  that  the  person  or  persons  taking  up  such  ani- 
mal shall  give  as  nearly  as  possible  a  true  and  accurate 
description  of  such  animal  taken  up,  giving  both  natural 
and  artificial  marks;  and  the  person  or  persons  taking 
up  any  animal  under  the  provisions  of  this  act  shall  be 
allowed  a  reasonable  compensation  for  such  taking  up, 
posting,  and  caring  for  the  same,  and  in  case  the  owner 
or  owners  thereof  neglect  or  refuse  to  pay  the  same,  then 
the  person  or  persons  taking  up  and  posting  such  animal 
shall  have  a  lien  on  the  same  by  reason  of  the  service 
rendered. 

§  3400.  If  after  expiration  of  three  weeks  after  publish-  M-.t'-p-^a. 
ing  or  posting  of  the  notices  as  required  in  this  act,  the  sale  of  mdnud 
owner  or  owners  should  fail  or  neglect  to  claim  such 
animal  and  pay  the  charges,  it  shall  be  lawful  for  the  per- 
son or  persons  taking  up  such  animal  to  cause  the  same 
to  he  sold  at  public  auction  by  the  constable  of  the  pre- 
cinct in  which  he  lives,  or  by  the  sheriff  of  the  county  in 
which  he  resides,  after  having  given  at  least  ten  days' 
notice  of  the  time  and  place  where  said  animal  will  be 
offered  for  sale. 

J  3401,     The  person  or  persons  taking  up  any  animal  id-,  j  7. 


under  the  provisions  of  this  act  shall  be  entitled  to  bid  Msnnerof 
at  the  sale  of  said  animal.  The  of&cer  making  sale  of  andre^ 
any  animal  under  the  provisions  of  this  act  shall  make 
returns  to  the  county  clerk  of  the  county  in  which  the 
sale  was  made,  giving  the  description  of  the  animal  sold, 
the  amount  for  which  it  sold,  for  and  to  whom  sold;  and 
after  the  payment  of  the  costs  of  making  sale  and  ex- 
pense of  keeping  and  care  of  such  animal  from  the  pro- 
ceeds of  such  sale,  if  any  surplus  shall  remain,  to  forth- 
with turn  over  such  surplus  to  the  county  treasurer  of 
his  county. 
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F«6.ii.iar.ta.      g  3402.     The  county  treasurer  shall  receipt  the  officer 
making  'deposit  of  any  moneys  arising  under  the  pruvis- 


proper  owner  or  owners  thereof  of  any  animal  that  mar 
have  been  sold  under  the  provisions  of  this  act  maiiiig 
affidavit  to  the  county  treasurer  of  the  county  where  such 
deposit  is  made  that  he  or  they  were  the  owner  of  such 
animal  at  the  time  the  sale  was  made,  the  treasurer  shall 
pa^ineiitof      tum  over  to  such  owner  of  owners  the  proceeds  of  such 
oiinim^        gale  as  are  remaining  in  his  hands;  provided,  (hat  soch 
affidavit  is  made  within  twelve  months  from  the  dat«of 
such  sale. 
vi^it.v-*'-        §  3403.     If  after  the  expiration  of  twelve  months  from 
Hmu'toafihooi  '^**®  **^  '"^y  ^^^  ^  provided  for  in  this  act,  any  moncv 
*""*•  that  may  have  accumulated  in  the  bauds  of  the  coqeIt 

treasurer  by  such  sale  or  sales  as  provided  for  in  section 
3400,  and  unclaimed  as  provided  in  section  3402,  it  shall 
be  deemed  forfeited  to  the  common-school  funds  of  ibe 
county,  and  it  shall  be  the  duty  of  the  county  treasurer 
to  transfer  said  sum  to  the  school  funds  of  his  countj, 
and  it  shall  he  distributed  the  same  as  provided  for  the 
distribution  of  the  common-school  fund. 
Oct. 24. 1874, SI.      g  3404.     AH  swine  found  running  or  being  at  large  in 
By  whom        the  countics  of  Clatsop,  Tillamook,  Wasco,  Curry,  Linn 
mtrtMiaken    Couuty  south  of  South  Santiam  River,  and  Umatina.and 
doing  any  damage  to  the  land  or  other  property  of  any 
person  in  said  counties,  may  be  taken  up  and  safely  keptj 
at  the  expense  of  the  owner  or  owners  thereof,  by  any 
person  so  damaged. 
id..t2,p.u.        g  3405.     AH  persons  taking  up  swine  so  trespassing 
HoHcBta        upon  their  land  or  other  property,  whether  inclosed  or 
npswine.        not,  shall  immediately  thereafter  post  up  notices  in  three 
of  the  most  public  places  in  the  neighborhood  in  which 
such  trespass  shall  have  been  committed,  containing  a 
description  of  the  ear  and  other  marks  of  such  swine, 
whereby  the  owner  may  identify  them  as  his  property. 
W.,>s.  §  3406.     If  the  owner  of  such  swine  shall  come  for- 

ward in  ten  days  after  such  notices  are  posted,  and  prove 
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such  swine  to  be  his  property,  the  person  so  taking  shall  0et.M,i87ija. 
deliver  the  same  to  such  owner  upon  his  paying  all  costs,  ProceBding if 
charges,  and  damages  sustained  by  reason  of  such  tres-  iniend«y». 
pass  and  taking  up. 

§  3407.     If,  however,  the  owner  does  not  come  forward  li,  s  *.  p.  ii 
within  ten  days  after  such  notices  were  posted  as  pro-  procwdii^ 
vided  in  the  preceding  section,  then  the  person  taking  aoea  not  come 
up  such   swine  shall   immediately  notify  a  constable  of 
the  county,  and  said  constable  shall  proceed  to  sell  at 
public  auction,  after  giving  five  days'  notice  of  such  sale, 
by  posting  notices  in  three  public  places  in  said  county, 
all  such  swine  so  taken  up;  provided,  however,  that  the 
owner  may  prove  his  property,  and  receive  the  same,  by 
paying  all  costs,  charges,  and  damages,  at  any  time  before 
audi  sale  takes  place. 

g  3408.     If  the  parties  cannot  agree  as  to  the  amount  ia.,(6. 
of  charges  and  damages,  then  each  party  may  choose  one  how  cn&rgei 
disinterested  person,  and  they  may  choose  athird  person,  "be'SSS??* 
who  shall  determine  the  amount  thereof.     Should  the 
owner  not  come  forward,  then  the  constable  shall  appoint 
three  disinterested  persons  to  determine  the  amount. 

I  3409.  The  fees  of  the  constable  for  making  sales  id„9B. 
under  the  provisions  of  this  act  shall  be  the  same  as  are  yeasoi 
allowed  by  the  laws  for  sales  under  execution. 

g  3410.     If  there  should  be  any  surplus  money  arising  M..  i  t. 


from  such  sales,  after  paying  all  costs,  charges,  and  dam-  sorpiusof 
ages,  the  constable  shall  pay  the  same  to  the  owner  of  such  ^m«]i  roid. 
Ewino  sold;  provided,  said  owner  make  proof  within  fif- 
teen days  after  such  sale  that  he  is  entitled  to  the  same. 
If  110  proof  shall  bo  made  within  fifteen  days,  the  consta- 
ble shall  pay  the  same  to  the  county  treasurer,  taking  his 
receipt  for  the  same. 

§3411,     All  moneys  paid  in  to  the  county  treasurer  m.,!  a. 
under  the  provisions  of  this  act  shall  become  a  part  of  uohbtbeoio 
the  common-school  fund  of  said  counties  of  Clatsop,  Tilla-      "*     '"*' 
mook,  Wasco,  Curry,  Linn,  and  Umatilla. 

§  3412.     Any  constable  refusing  or  neglecting  to  pay  ia..(9i 
the  owner  or  the  county  treasurer,  as  the  case  may  be, 
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oetat.wt»».  the  surplus  derived  from  any  auch  sale,  shall  be  liable  for 
PMudirof       -the  same  on  his  official  bond,  and  shall  be  deemed  guilty 

■mtuwvllnv  i  tJ  t 

of  embezzlement,  and  on  conviction  thereof  shall  be  pun- 
ished according  to  the  existing  laws  in  such  cases  made 
and  provided  in  this  state. 
ot«.a«.i«^)L      g  3413.     The  owner  or  keeper  of  any  swine  shali  not 
Brine  not  to     allow  the  Same  to  run  or  be  at  large,  out  of  hia  own  in- 
gt°S?^        closure,  in   the   counties   of   Polk,   Lake,  Multnomah, 
Washington,  Yamhill,  and  Marion,  and  that  part  of  Linn 
County  sooth  of  the  South  Santiam  River,  and  that  part 
of  Clackamas  County  known    as  Oregon  City,  Oswego, 
Canemah,  and  Milwaukie  precincts,  under  penalty  of  ten 
dollars  for  the  first  offense,  and  of  twenty-five  dollars  for 
each  and  every  subsequent  offense,  to  be  recovered  by 
civil  action,  in  the  name  of  the  state  of  Oregon,  before  a 
justice  of  the  peace  of  the  precinct  in  which  such  owner 
or  keeper,  or  either  of  them,  may  reside ;  and  such  penalty 
•  shall  be  for  the  benefit  of,  and  when  collected  paid  into, 
the  common-school  fund  of  the  county  in  which  such 
action  is  brought,  within  sixty  days  after  such  animal  is 
proved  to  be  at  large. 
id.,ta.p.M.        g  3414.     No  prosecution  shall  be  commenced  to  re- 
ownarmnit     cover  the  penalties  named  in  section  3413  until  at  least 

hkve  notice  i       ,  .-         ,  ^  .      ^i 

beioreprow-    OHO  dav  3  uotice  has  been  given  to  the  owner  or  person 

eatloncom-  •'  "^  '^ 

"w»*«d-  having  charge  of  such  swine,  if  such  owner  or  keeper  be 

known,  and  it  shall  be  a  sufficient  defense  to  such  prose- 
cution to  show  that  such  animal  or  animals  were  at  large 
without  the  knowledge  of  such  owner  or  keeper,  and 
without  his  fault. 
la^tB.  §  3415.     A  person  finding  any  swine  running  at  large 

Birinekt  contrary  to  the  provisions  of  this  act  may,  and  any  con- 
tmkennp.  Stable  of  auy  precinct  or  marshal  of  any  city  in  his 
county  where  such  swine  may  be  found,  on  view  or  in- 
formation, shall,  take  up  and  confine  the  same  forthwith, 
giving  uotice  thereof  to  the  owner,  if  known,  and  if  not 
known,  by  posting  notices,  describing  such  animals  there- 
in, in  at  least  three  public  places  within  the  precinct;  and 
if  the  owner  does  not  appear  and  claim  his  property  and 
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pay  all  charges  for  taking  up,  advertising,  and  keeping  octHiB8i.ti. 
the  same  within  ten  daya  from  the  date  of  this  notice,  Bvineatiargs 
the  sale  of  the  animals  may  be  proceeded  with  under  the  np. 
law  regulating  estrays. 

§  3416.     On  the  petition  of  one  hundred  or  more  legal  geb.  20.  isac^i. 
Toters  of  any  county  in  thia  state  being  filed  with  the  Nottosotvote 
coanty  clerk  before  the  time  of  giving  notice  of  the  gen-  mngitiarge. 
eral  election  in  any  year,  the  county  clerk  shall  cause 
notice  to  be  given  that  at  such  election  a  vote  will  be 
taken  in  auch  county  for  and  agmnst  swine  running  at 
Ifti^e. 

§  3417.     In  voting  for  and  against  swine  running  at  m. 9 a. p. *i. 
large,  it  shall  be  printed  or  written  On  the  same  ballot  Vottngon 
with  candidates  for  county  officers,  and  shall  read,  "For 
running  at  large — Yes,"  or  "For  running  at  large — 
No,"  and  the  votes  thus  cast  shall  be  canvassed  the  same 
as  those  cast  for  any  county  oflScer. 

g  3418.     If  a  majority  of  fill  the  votes  cast  shall  be  u^fa 
against  swine  running  at  large,  the  county  clerk  shall  proo«adii« 
give  notice,  by  publication  in  some  newspaper  in  his  ukeiJ 
eonnty  for  three  consecutive  weeks,  that  in  sixty  days 
from  the  date  of  said  notice  it  will  be  unlawful  for  swine 
to  run  at  large,  under  penalty  of  five  dollars  for  the  first 
offense,  and  ten  dollars  for  each  and  every  subsequent 
offense,  to  be  recovered  from  the  owner  of  the  swine  by 
civil  action  in  the  name  of  the  state  of  Oregon,  before  a 
justice  of  the  peace  of  the  precinct  in  which  such  owner 
or  keeper,  or  either  of  them,  may  reside;  and  such  pen- 
alty shall  be  for  the  benefit  of,  and  when  collected  paid 
into,  the  common-school  fund  of  the  county  in  which 
such  action  is  brought,  within  sixty  daya  after  such  ani- 
mal is  proved  to  be  at  large. 

S  3419,     No  prosecution  shall  be  commenced  to   : 


cover  the  penalties  named  in  section  3418  until  at  least  koHobjI 
one  day's  notice  has  been  given  to  the  owner  or  person 
having  charge  of  such  swine,  if  such  owner  or  keeper  be 
known;  and  it  shall'  be  a  sufficient  defense  to  such  prose- 
cution to  show  that  such  animal  or  animals  were  at  large 
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Ttt.vs.MM4.  without  the  knowledge  of  such  owner  or  keeper,  and 

without  his  fault. 
M..ta.p.«.  ■       g  3420.     A  person  finding  any  swine  running  at  large 
uSiwiSi?'"  contrary  to  the  provisions  of  this  act,  and  any  constable 
mivbeubm    ^f  ^^y.  precinct  or  marshal  of  any  city  of  his  county 
Pwww^ngi     where  such  swine  may  be  found,  on  view  or  information, 
shall  take  up  and  confine  the  same  forthwith,  giving  no- 
tice thereof  to  the  owner,  if  known,  and  if  not  known, 
by  posting  notices,  describing  such  animals  therein,  in 
at  least  three  public  places  within  the  precinct;  and  if 
the  owner  does  not  appear  and  claim  his  property  and 
pay  all  charges  for  taking  up,  advertising,  and  keeping 
the  same  within  ten  days  from  the  date  of  this  notice, 
the  sale  of  the  animals  may  be  proceeded  with  under  the 
law  relating  to  estrays. 

This  general  Btatate  providing  for  local  optioD  in  oil  counties  Beema  to  be 
intended  as  a  Bchame  to  dispose  of  the  entire  sabject.  Are  the  acta  of  Octo- 
ber 21,  1874,  »ad  OotoberSl,  1682,  still.in  foroaT  The  circuit  court  of  on« 
dittriot  hM  bald  they  wa  not  repealed. 


TITLE  V. 

OF  DOOS  WORBYINa  SHEEP  AND  OTHER  DOMESTIO  ANIMALS. 
%  3421.     Owner  of  dog  liable  for  injmy  to  abeep  or  other  domestic  animals. 
§  S422.     Dog  engaged  in  an  injory  to  domsatia  animals  may  Le  killed. 

oetu,iM0.9L      g  3421.     The  owner  of  any  dog  shall  he  liable  for  all 
owneiotdog    damages  that  may  accrue  to  any  person  or  persons  in 
larrtodamM-  this  State  by  reason  of  snch  dog  killing,  wounding,  or 
chasing  any  sheep  or  other  domestic  animal  belonging 
to  such  other  person  or  persons,  the  same  to  be  recov- 
ered in  an  action  for  debt  before  any  court  having  juris- 
diction. 
J&.,i3.  g  3422.     If  any  person  shall  discover  any  dog  in  the 

Docennvni     act  of  killing,  wounding,  or  chasing  any  sheep  or  other 

' "-         domestic  animals  in  any  portion  of  this  state,  or  shall 

discover  any  dog  under  such  circumstances  as  to  satis- 
factorily show  that  such  dog  has  been  recently  engaged 
in  killing  or  chasing  sheep  or  other  domestic  animals  for 
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the  purpose  of  killing  them,  such  person  is  authorized  to  oct.ig.ia6o,n 
immediately  pursue  and  kill  such  dog,  DoscDEKged 

An  act  approved  Fobniaiy  25,   1886,  entitled  "An  act  to  protect  sheep  domeiUc 
husbandry,  to  regulate  mattere  connected  therewith,  uid  to  provide  for  aasess-  be  killed. 
Ing,  taxing,  and  IdlUng  dogt,"  i*  Tithont  an  enacting  claiua.     It  ia  omitted, 
baiiig  roid:  Ocnutitatiw,  art.  i,  MO.  L 


CHAPTEE  'y?ryry 

OP  DITCHES  FOR  DRAINING  LANDa 

TITLE  1. — Of  Such  Ditches  Genbrallt. 

n. — Op     Dbaimiko     Lands    in    Washtkoton 

COOHTT. 


OF  8U0H  DITCHBS  OENEEALLT. 
I S4S3,    i^ijdiaation  to  eountf  conrt  for  right  to  dig  ditch  through  knoUterVi 

laud. 
!  (MZi.     Appointment  and  oatli  of  conunisoion  to  locate  ditoh. 
1 3420.     Location  of  ditch,  and  a«ae«imeDt  of  damagcB  thei>efor. 
I HS6.     Id  »""'i"g  damage,  benefits  to  be  coniidared. 
1 3427.     R«port  of  conunisaiouen,  and  action  of  court  tberaon. 
I  3428.     Appeal  to  the  circuit  court. 

g  3429.     Comntiwionera  maj  administer  oath  to  one  another, 
g  3430.     Compensation  for  luing  ditch  already  dug. 
g  3431.     Act  not  to  be  construed  to  interfere  with  certain  companiet,  «ta. 

§  3423.     Any  person  whose  land  ia  so  situated  that  it  oot-Hun^fL 
requires  draining,  and  when  any  person  or  persona  own- 


ing land  adjacent  thereto  object  to  ditches  being  cut  or  JSgSl^'* 
dug  on  their  land,  may  make  application  in  writing  to 
the  county  court  of  hia  county,  at  a  regular  session 
thereof,  for  the  right  of  way  and  privilege  to  cut  or  dig 
a  sufficient  ditch  or  ditches  to  drain  his  land. 

g  3424.     Thereupon  the  court  shall  appoint  three  dia-  M,»i 


interested  householders  of  his  county  aa  a  commission,  ^otatmmA 
and  cause  an  order  to  issue  directing  them  to  meet  on  a  o — "--"— 
day  named  in  such  order,  and  after  subscribing  to  an 
■oath  or  "fRrmation  to  faithfully  and  impartially  discbarge 
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Oet.M.i8as,t2.  the  duties  of  their  appointment,  and  after  at  least  three 
imfolSho?'*  "^aya'  notice  given  to  all  persons  through  whose  lands 
commiaion.     gyp^j  ^^^^^i  is  to  be  located, 

^•i*-  g  3425.     The    said    commissioners   shall    proceed  to 

d^^foc    I'^cate  and  mark  out  the  route,  so  as  to  do  the  least  dam- 
age to  the  lands  such  ditch  passes  through,  and  they 
shall  also  at  the  same  time  assesa  the  damage  sustained 
by  the  person  or  persona  owning  such  lands. 
'^■**-  §  3426.     In  assessing  damage,  they  shall  take  into  con- 

^^Id^raSiD  sidoration  the  benefit  such  ditch  will  be  to  the  aforesaid 
"«»^-        lands. 

M-,ift-  §  3427.     The  commissioners  so  appointed,  or  a  m^or- 

Rai^tM^om-  jfcy  of  them,  shall  make  a  report  to  the  county  court  at 
the  next  regular  session  thereof,  stating  the  location  of 
the  ditch  or  ditches,  the  name  of  the  person  or  persons 
entitled  to  damage,  and  the  amount  thereof,  if  any  is 
assessed;  and  if  the  county  court  is  satisfied  that  the  re- 
port is  just,  and  after  payment  by  the  applicant  for 
right  of  way  of  all  costs  of  locating  such  ditch,  and  the 
damages,  if  any,  are  assessed,  the  court  shall  cause  the 
same  to  be  recorded,  and  the  applicant  may  proceed  to 
make  such  ditch,  doing  as  little  damage  to  the  lands  it 
passes  through  as  possible. 
id.,ia.  §  3428.     Any  person  aggrieved  by  the  assessment  of 

^jp^to        damages  may  appeal  within  twenty  days  to  the  circuit 

court. 
M-t7.  g  3429.     In  the  absence  of  the  justice  of  the  peace,  the 

SSDe'Si''^r  said  commissioners  may  administer  the  aforesaid  oath 
Sihw'SS;       to  each  other. 

trtr  §  ^^^^'     ^°  person  shall  be  allowed  to  tap  or  bring 

c  m  mation  ^BA.et  into  a  ditch  already  dug  without  paying  a  reason- 
Sthe^i''£SL    sble  compensation  therefor. 

M.,jB.  §  3431.     This  chapter  shall  not  be  construed  so  as  to 

Aot,  how  not    interfere  with  the  rights  of  companies  or  individuals  for 

eoiutra«d.  .    ,  -     .      7  ,      ■         ^ 

mining,  manniactunng,  or  watering  towns  or  cities. 
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TITLE    II. 

OP  DRAINING  LANDS  IN  WASHINQTON  COUNTY. 

I  3432.  Connty  court  to  appoint  camiiuBsiotien. 

8  3433.  Establiibntant  of  dr&iiutga  diitricta, 

I  3434.  Ueetiug  to  elect  Euperviaor. 

g  3433.  Who  «atided  to  vote. 

8  3436.  A"""°'  election;  report  ot  sapeirisor. 

B  3437-  Election  of  nipervisor  and  aecretaiy;  their  dntiafc 

i  343S.  Rvport  to  be  filed  in  oircnit  aomt. 

I  3439.  Superrisora,  powers  of. 

1 3140.  Charges,  how  enforced. 

S3441.  Soperviior  to  detsrmiiie  time,  manner,  «to.,  of  expending  monaf  for 
J  drainage, 

g  3443.  Notice  of  employment  of  labor. 

g  3443.  Conrt  to  require  bond  before  appointing  commiaiionen, 

g  3444.  Notice  of  application  to  establish  drainage  dittricti. 

§3432.  Whenever  the  ov\  ler  of  land  in  Washing-  ootaMami. 
ton  County,  adjoining  or  adjacent  to  any  stream  or  £"25^5,2!"** 
watercourse  that  is  not  navigable,  subject  to  overflow,  ^^^ 
shall  desire  to  clear  said  stream  of  driftwood  or  other 
obstructions  to  the  free  flowage  of  water  in  the  channel 
thereof,  they  mr^v  petition  to  the  county  court  for  the 
appointment  of  three  commissioners  to  examine  said 
stream  and  the  lands  adjoining  or  adjacent  thereto  sub- 
ject to  ov'^rflow,  and  ascertain  the  amount  and  character 
of  such  lands,  with  their  value.  The  commissioners 
thus  appointed  shall  establish  a  drainage  district  or  dis- 
tricts on  such  stream  and  the  boundaries  thereof. 
They  shall  then  assess  and  determine  the  value  of  all 
lands  subject  to  such  overflow,  with  the  names  of  the 
owners  thereof,  and  report  their  doings  to  the  county 
court  at  the  next  term  after  their  appointment. 

§  3433.     If  no  remonstrance,  signed  by  a  majority  of  M..»t»«. 
the  owners  representing  a  majority  value  of  such  lands  2 
subject  to  overflow  within  the  district  or  districts  as  d 
established,  shall  be  filed  with  the  clerk  of  the  county 
court  ten  days  before  the  next  session  of  said  court,  the 
court  shall  establish  said  district  as  a  drainage  district 
or  districts,  designating  fully  the  boundaries  thereof,  and 
describing  the  same  by  number  or  name. 
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oetas,iaao,ta.  g  3434.  Whenever  a  drainage  district  is  so  formed 
iiMtiDsio  and  established,  notice  shall  be  given,  by  posting  notices 
visor.  in  three  of  the  most  public  places  in  said  district,  that  a 

meeting  of  the  owners  of  land  in  said  district  subject  lo 
overflow  will  be  held  for  the  purpose  of  electing  a  super- 
visor of  drainage.     The  notice  shall  be  posted  at  least  ten 
days  before  the  call  for  the  meeting,  and  shall  state  tlie 
time  and  place  of  such  meeting. 
u..i4,v.ii».        g  3435.     In  voting,  each  land-owner  shall  be  allowed 
JfiB^ht        one  vote  for  every  ten  dollars,  or  fraction  under  teu  and 
over  five  dollars,  of  such  assessed  value  of  land  owned  by 
him,  as  reported  by  the  commissioners  of  drainage  as 
provided  iu  section  3432.     All  votes  shall  be  recorded, 
and  may  be  made  either  in  person  or  by  written  prosy. 
oet.M.iaaa;»L      §  343G.     An  annual  election  shall  be  held  within  each 
AnnuBi  eiec-    drainage  district  on  the  first  Monday  in  March  of  each 
oi •aperriaor.  year,  at  which  the  supervisor  of  drainage  shall  report  all 
his  acts  and  doings  as  such  supervisor  of  drainage  dur- 
ing his  term  of  office,  and  if  found  correct  by  the  land- 
owners, it  shall  be  entered  on  the  minutes  of  said  meet- 
ing.    Special  meetings  maybe  called  by  said  supervisor, 
or  by  a  majority  of  the  voters  in  said  district,  as  allowed 
by  section  4  of  the  act  lo  which  this  is  an  amendment, 
at  any  time,  by  giving  ten  days'  notice  of  the  time  and 
place  and  object  of  such  special  meeting,  by  posting 
three  notices  of  the  same  in  three  public  places  in  said 
drainc^e  district. 

Section  4  of  the  wt  of  1880,  to  which  reforenoe  is  made,  is  8  3*35  of  Uw 

compilation. 

M^<»-  8  3437.     The  first  and  each  subsequent  annual  meeting' 

*uSmXh  shall  elect  a  secretary  and  supervisor  of  drainage,  who 
™**""'"''  shall  hold  their  several  offices  for  one  year,  and  until  their 
successors  are  elected  and  qualified.  Said  officers  shall 
qualify  by  taking  an  oath  to  faithfully  discharge  the 
duties  of  their  several  offices  to  the  best  of  their  knowl- 
edge and  ability.  The  supervisor  of  drainage  shall  pre- 
side at  all  meetings  of  said  district,  and  perform  such 
other  duties  as  shall  be  required  of  him  by  law.    The 
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secretary  shall  keep  a  record  of  the  proceedings  of  all  oetHiamt 
general  and  special  meetings,  shall  file  and  keep  the  re- 
ports made  by  the  supervisor  of  drainage,  and  perform 
all  other  duties  required  of  him  by  law. 

§  34S8.     The  secretary  shall  file  a  copy  of  the  report  of  id.,ti^p.i7, 
the  supervisor  of  drainage,  with  a  synopsis  of  the  pro-  K^rtMb«~ 
ceedings  of  each  annual  mooting,  with  the  clerk  of  the  Siopt"**^' 
county  court. 

I  3439.     The  supervisor  of  drainage  shall  have  power,  u^it- 
and  it  is  hereby  made  his  duty,  to  clear  the  streams  as  Bap«TTiMi^ 
described  in  section  1  of  the  act  to  which  this  is  an  amend- 
ment [3432]  of  all  drifts,  brush,  and  other  obstructions 
to  the  free  flowage  of  water  therein,  to  construct  em-  ■ 

bankments  and  fill  cuts  to  prevent  overfiow,  and  what- 
ever  in  his  opinion  is  necessary  to  the  protection  of  the 
lands  in  said  drainage  district  and  aid  in  drainage 
thereof.  He  shall  be  empowered  to  enter  on  any  lands 
and  use  any  timber,  rock,  earth,  or  gravel  necessary,  and 
shall  charge  up  the  cost  of  such  work  to  the  district  in 
proportion  to  the  assessed  value  thereof,  as  provided  in 
section  3432. 

g  3440.     The  charge  made  by  the  supervisor  of  drain-  J^H- 


age,  when  found  to  be  correct  by  a  meeting  of  the  land-  ^^Si'"' 
owners  as  provided  in  section  5  of  the  act  to  which  this 
ia  an  amendment  [3436]  shall  be  a  charge  upon  said 
lands  and  the  owners  thereof,  and  may  be  collected  at 
civil  suit  from  the  personal  property  of  the  person  in  de- 
fault, if  any  such  is  found  in  the  county;  if  not,  a  filing 
of  the  charge  with  the  county  clerk  shall  constitute  a  lien 
on  the  lands  of  such  person  in  such  district,  and  shall  be 
collected  by  the  sheriff  in  the  same  manner  as  delinquent 
school  taxes  are  collected,  and  when  so  collected,  shall  be 
paid  over  by  the  sherifr,  after  deducting  the  expenses  of 
collection,  to  the  supervisor  of  drainage  of  the  proper 
district,  to  be  expended  in  the  payment  of  cost  of 
drainage. 

§  3441.     The  supervisor  of  drainage  shall  determine  u^tt. 
the  time,  amount,  manner-,  and  place  of  expending  labor 
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ochHiM^H-  or  money  in  clearing  the  streams  of  driftwood  and  ob- 
BnperriMTto    gtruction  in  his  district,  but  such  expenditures  shall  in 
e^^ieSpeDd'  ^^  7^^^  exceed  the  amount  of  five  per  cent  of  the  assessed 
dSSiS'iSS!'*'"  ^al"«  thereof,  as  provided  in  section  3432. 
pet.  25, 1880b         §  3442.     In  the  employment  of  labor  by  the  super- 

— — visor  of  drainage,  notice  of  the  time  and  place  of  doing 

ompioyinent     the  work  sholl  be  given,  either  by  personal  notice  to  the 
parties  interested,  or  by  posting  notices  in  three  of  the 
most  public  places  of  the  district,  at  least  five  days  before 
the  work  is  commenced. 
M-.»ig.  g  3443.     Upon  application  being  made  for  the  eatab- 

coortto  lishment  of  a  drainage  district  as  provided  in  this  act, 

i^^.SSK^*'  tbe  county  court  shall,  before  issuing  an  order  to  the  com- 
^'■'•''''  ■  miaaionera,  require  a  bond  to  be  executed  with  sufficient 
surety,  to  be  approved  by  the  court,  and  made  payable  to 
the  county,  in  such  auma  as  the  court  shall  direct,  and 
not  exceeding  two  hundred  dollars,  conditioned  that  if 
the  prayer  of  the  petitioners  shall  be  not  granted  and 
allowed,  the  person  executing  such  bonds  will  pay  all 
costs  and  expenses  that  may  be  incurred  by  reason  of 
such  view  or  review  by  said  commissioners.  But  when 
a  drainage  district  is  established  by  the  county  court,  all 
necessary  expenses  incurred  by  the  county  in  establish- 
ing aaid  drainage  district  shall  be  paid  by  the  land- 
owners of  the  district  so  established. 
KUfli*-  §  3444.     At  least  ten  days  before  the  presenting  of  the 

n^ci^into  petition  for  the  establishment  of  a  drainage  district  as 
S^iug«di*-  provided  for  in  section  1  of  this  act  [3432],  written  or 
"'''''  printed  noticea  of  auch  petition  shall  be  posted  in  at  least 

three  public  places  within  such  contemplated  district, 
and  such  noticea  shall  contain  a  true  copy  of  such  peti- 
tion or  petitions,  and  shall  state  the  time  it  is  to  be  pre- 
sented to  the  county  court  of  the  county. 
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CHAPTER  XL. 

OF  INCLOSUBES. 

TITLE  I. — Op  Fences  in  General. 

n. — Op  Fences  in  Cektain  Oouhties. 
in. — Op  Paetition  Fences. 

TITLE  I. 
OP  FENCES  IN  OENEELAL. 
i  SMfi.     Fields  Bud  inclosnreB,  how  fenoed. 
g  S446.    Height  of  fence. 


3  3447. 
S3448. 
9844S. 
13450. 
13451. 


Snffiaiancy  of  room. 

Anitnn!  breaking  sufficittit  inolonm. 

View  of  fence. 

Damage  far  injury  to  uunuJiB. 

Not  to  apply  to  Umatilla  Count]'. 


§  3445.     AH  fields  and  inclosures  shall  be  inclosed  oiiti7.ifli«,»i. 
with  a  fence  sufficiently  close,  composed  of  posts  and  neUaud 
rails,   posts   and  palings,   posts  and  poles,  posts  andg^^^    ^ 
planks,  palisades,  or  rails  alone,  laid  up  in  the  manner 
commonly  called  a  "woven"  fence  or  turf,  with  a  ditch 
on  either  side,  or  wall  of  rock  or  stone  four  and  a  half 
foet  high. 

The  act  of  October  17, 1878,  of  which  thii  i«  section  1,  waa  entitled  "An 
act  to  amend  an  act  entitled  'An  act  regulating  incloBOrei,'  approved  Octo- 
ber 22,  18T2."  There  waa  no  snch  act  of  that  date,  bnt  there  waa  an  act 
approved  October  22,  1S70,  the  fint  seution  of  which  ii  identioal  with  thia 
■ection,  except  that  it  omitted  the  words  "  posts  and  poles  "  where  they  occur 
in  this  sectioD,  and  had  the  word  "wona" instead  of  "wotcd."  The  amend- 
atory act  purported  to  amend  sections  I  and  2  of  the  preTJona  act.  Sections 
3445  and  3446  ore  the  sections  aa  amended.  From  the  similarity  of  the  original 
Motions  in  the  act  of  October  22,  1670,  to  the  reading  as  amended,  the  corre- 
spondence of  the  numbers  of  the  similar  sections  in  the  original  and  amendatory 
acta,  and  the  absence  of  any  corresponding  act  of  the  date  mentioned  in  the 
title  of  the  amendatory  act,  it  is  assamed  in  this  compilation  that  the  date  in 
the  title  of  the  act  of  187S  is  an  error  manifest  opoa  the  face  of  the  act. 
Whether  that  OMOmption  is  warranted  or  not,  no  confusion  need  arise,  the 
differences  between  the  origina]  sections  and  the  sections  in  the  text  being 
here  noted. 
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Pot  17. 1878.^2.  g  3446.  AH  such  fences  composed  of  posts  and  rails, 
^nc'S!«o.  posts  and  palings,  posts  and  poles,  posts  and  planks,  or 
palisades,  shall  be  at  least  four  and  a  half  feet  high; 
those  composed  of  turf  shall  be  at  least  four  feet  high, 
with  trenches  on  either  side  at  least  three  feet  wide  at 
the  top  and  three  feet  deep;  and  what  is  commonly 
called  a  "woven"  fence  shall  be  at  least  five  feet  high 
to  the  top  of  the  rider;  if  not  ridered,  shall  be  five  feet 
to  the  top  rail,  and  the  corners  shall  be  locked  with 
strong  rails,  poles,  or  stakes. 

"  Posts  and  poles  "  were  not  in  Uie  correBpaniling  aectioa  of  the  act  of  Oc- 
tober 22,  1870;  "fi»e"  feet  was  in  that  saction,  where  "four  and  a  half  feet' 
first  appear  in  this;  and  the  word  "woven"  in  this  section  was  "worm  "in 
the  former  act.     See  note  to  last  preceding  section. 

oeticimti-      g  3447,     In  all  cases,  the  sufficiency  of  the  worm  shall 
wofiSl""^"'  be  determined  by  the  persons  who  may  be  summoned  to 

view  said  fence, 
"■■'^-P-'"-       g  3448.     If  any  horse,  cattle,  or  stock  break  into  any 
^'^ifflcii^'  inclosures,  the  fence  being  of  the  height  and  sufficiency 
""*■        aforesaid,  or  if  any  hog,  shote,  or  pig  shall  break  into 
the  same,  the  owner  of  such  animal  shall  fur  the  first 
trespass  make  reparation  to  the  party  injured   for  the 
true    value  of  the    damages  he    shall  sustiiin;    Eind   for 
every  trespass  thereafter,  double  damages,  to  be  recov- 
ered, with   coats,  before  a  justice  of  the  peace  or  any 
court   of  record   having   cognizance    of    the    same    de- 
manded   by  the  party  injured.     For  the   third   offense 
Arom  any  of  the  animals  aforesaid  breaking  into  such 
inclosure,  the  party  injured  may  take  up  such  animals, 
and  keep  the  same  at  the  expense  of  the  owner.     All 
animals  so  taken  and  kept  in  accordance  with  the  pro- 
visions of  this  section  shall  be  held  as  surety  for  the 
expenses  of  keeping;  provided,  that  the   owner   may  at 
any  time  pay  charges  and  take  such  animal  away. 
M..tB.  §  3449.     Upon  the  complaint  of  the  party  injured  to 

vtewotftDoe.  any  justice  of  the  peace  of  the  county,  such  justice  shall 
issue  his  order  without  delay  to  three  disinterested 
householders  of  the  neighborhood,   nowise  related  to 
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the  parties,  reciting  the  complaint,  and  requiring  them  Oct  a,iB7o.sii. 
to  view  the  fence  where  the  trespass  is  complained  of,  viewofienae. 
and  take  a  memorandum  of  the  same,  and  the  testi< 
mony  in  such  cases  shall  be  good  evidence  on  the  trial 
touching  the  lawfulness  of  the  fence. 

§  3450.     If  any  person  damaged  for  want  of  such  suf-  iA.,ie,v.Beo, 
Sclent  fence  shall  hurt,  lame,  kill,  or  destroy,  or  cause  the  Dtmieefor 
same  to  be  done,  by  shooting  or  otherwise,  any  of  the  uAmiJa. 
animals  in  this  title  mentioned,  such  persons  shall  sat< 
isfy  the  owner  in  double  damages,  with  costs, 

g  3451.     This  act  shall  not  apply  to  Umatilla  County.  o<it.nni87a.(L 

Section  7  of  the  act  o(  October  22,  1S70,  proTide  J  that  the  wit  ahould  not  ^^^^ 
apply  to  the  conntieB  ol  Baker,  Diiioii,  and  UmatillB.     By  the  act  of  October  Coimtr. 
10^  187%  it  vaa  amended  to  nod  u  above.  Bt,  U7^  p,  j^ 


OP  FENCES  IN  CERTAIN  COUNl'UCS. 

i  34SS.  No  action  for  trespass  on  unincloaed  land. 

1 3163.  What  are  lawful  fences  within  the  counties  described  in  thii  chapter. 

1 3454.  Proceedings  for  damages,  etc 

1 3455.  ProTiaions  applicable  to  Umatilla  and  Waaoo  ooontisa  only. 
!  3456.  Wire  fences  east  of  Caacada  Monntaina. 

1 3457.  Wire  fence*  mnat  be  kept  in  repair. 

1 3458.  Liability  for  atoek  injured  by  wire  fence. 
S  3459.  Wire  fences  west  of  Cascade  MooutainB. 
§  3460.  Mnat  be  kept  in  repair. 

S  3401.    Dftmage  to  stock  by  wire  fences. 

§  3452.     No  action  shall  be  maintained  for  damages  oct38,iS7i,)i. 
done  by  any  horse,  mare,  gelding,  mule,  ass,  jenny,  foal,  no  action  io«" 
bull,  stag,  cow,  ox,  steer,  heifer,  or  calf  upon  the  premises  HSjP"'"'** 
of  another,  unless  the  person  seeking  such  damage  shall 
allege  and  prove  upon  the  trial  thereof  that  said  premises 
was,  at  the  time  of  the  commission  of  said  damage,  in- 
inclosed  with  a  lawful  fence. 

The  proyisions  of  thia  act  apply  only  to  tlie  counties  of  Umatilla  and  Wasco.    . 
Sea  section  3456.     Since  ita  passage,  the  coonties  of  Crook,  Gilliam,  and 
Uorrow  have  beeu  created  from  territory  embraced  at  that  time  in  Wasco 
lod  Umatilla  conntiea. 
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Oet.3e.M7j.tL      §  3453.     The  following  shall  constitute  a  lawful  fence. 

what&reuv-  All  fences,  except  irhere  otherwise  provided,  shall  not  be 

vitbintiiB       less  than  four  feet  six  inches  high  from  the  surface  of 

^J^j^^by    the  ground,  and  the  same  shall  be  constructed  either, — 

Bt.iS7<p.(gb         1.    Rails   or  poles  laid  up  in  the  manner  commonly 

know  [known]  as  worm  fence,  with  stakes  and  riders,  or 

in  lieu  thereof,  to  have  the  corners  locked  with  rails, 

posts,  or  poles. 

2.  Posts  and  rails,  with  space  between  the  rails,  and 
between  the  rails  and  the  ground,  not  exceeding  ten 
inches  wide  below,  two  feet  six  inches  in  height,  and  not' 
to  exceed  twelve  inches  at  any  place,  the  rails  to  he  at- 1 
tached  to  the  posts  by  nails,  spikes,  pins,  wire,  or  In  any 
other  manner,  if  strong  and  secure;  the  posts  to  be 
firmly  set  in  the  ground,  not  more  than  ten  feet  apart 
from  each  other,  and  be  not  leas  than  four  feet  six  inches 
high  from  the  ground. 

3.  Posts  and  poles,  posts  and  planks,  constructed  in 
the  manner  required  by  subdivision  2  of  this  section,  as 
to  the  length  and  setting  of  posts;  and  if  the  same  is 
constructed  of  posts  and  plank,  the  plank  to  be  not  less 
than  six  inches  wide  and  one  inch  thick,  and  the  same 
shall  be  fastened  as  required  if  posts  and  rails. 

4.  Posts  and  paling,  or  pickets,  or  palisades,  con- 
structed in  the  usual  manner,  with  space  not  exceeding 
five  inches. 

5.  Wall  of  stone  entire,  or  stone  with  rails,  poles, 
plank,  or  earth,  which,  taken  together,  would  constitute 
a  fence  four  feet  six  inches  high. 

6.  Turf  and  earth  entire,  or  turf  and  earth,  which, 
with  rails,  poles,  plank,  or  thorn  brush,  would  constitute 
a  fence  four  feet  six  inches  high,  with  a  ditch  or  trench 
on  the  side,  at  least  three  feet  wide  at  the  top,  and  not 
less  than  three  feet  deep;  provided,  that  when  there  is  a 
ditch  or  trench  on  the  side,  as  before  provided  for,  and 
constructed  in  the  manner  hereinbefore  specified,  said 
fence  shall  be  not  less  than  four  feet  high  from  the  sur- 
face of  the  ground. 
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7.  Post  and  rails,  poles  or  plank,  not  less  in  size  than  o<A.-ia,w7i,ii. 
hereinbefore  specified,  with  posts  set  in  the  ground  not  whatanuw 
more  than  ten  feet  apart,  leaning  upon  braces  sumciently  withiDtue 
strong   to  support  the  same,  with  the  poles,  rails,  or  f^'K^Si 
plank,  as  the  case  may  be,  not  less  than  three  in  num* 
her  to  the  panel,  securely  fastened  to  posts;  provided, 
that  all  fences  heretofore  constructed  which  fill  the  re- 
quirements of  this  section  shall  be  deemed  lawful  fences; 
and  provided  further,  that  all  precipices,  embankments, 
streams,  lakes,  ponds,   or  other  natural  obstruction,  if 
equally  secure  against  the  trespass  of  any  domestic  ani- 
mals, or  shall  be  made  so  by  artificial  means,  shall  be 
deemed  lawful  fences. 

§  3454.  Any  person  or  persons  sustaining  any  dam-  oet.aa,iB7a,}>. 
age  don©  by  any  animal  mentioned  in  section  8452,  ^f^^jSg^ 
and  whose  premises  where  such  damage  was  done  was  ^ 
at  the  time  inclosed  with  a  lawful  fence  as  provided 
for  in  section  3453  may  recover  the  same  in  an  action 
before  any  court  having  jurisdictioif;  and  the  animals 
BO  trespassing  may  be  taken  and  held  as  security  for 
the  payment  of  such  damage  and  cost;  provided,  that  the 
owner  may  recover  possession  of  the  animal  so  taken 
and  held  upon  executing  to  the  person  or  persons  hold- 
ing the  same  a  good  and  sufficient  undertaking,  in  a  sum 
not  less  than  double  the  value  of  the  animal  or  animals 
BO  held,  with  one  or  more  sufficient  sureties,  conditioned 
that  the  owner  will  pay  all  costs  and  damages  which  the 
plaintiff  may  recover  in  said  action;  and  provided  further, 
that  any  person  or  persons  holding  any  animals  under 
the  provisions  of  this  act  shall,  while  the  same  are  so 
held,  supply  said  animal  with  sufficient  care,  food,  and 
water;  and  provided  further,  that  the  person  so  holding 
said  animal  shall,  within  three  days  after  taking  the  same, 
notify  the  owner  of  said  animal,  if  known  or  can  with 
reasonable  diligence  be  ascertained,  which  notice  may  be 
served  as  provided  by  law  for  the  service  of  a  summons 
in  an  ordinary  action  in  a  justice's  court,  and  the  same 
fee  taxed  for  the  service  of  said  notice  as  therein  pro- 
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Pet,  a,  ma, tt  vided  for  service  of  a  Bummoos,  and  recovered  as  costs 

in  the  action. 
M.,»*.  §  3455.     The  provisionB  of  this  act  shall  apply  only  to 

StiiS^onu     *^*  counties  of  Umatilla  and  Wasco. 
andWMoct  §  3456.     All  vire  fences  iu  any  of  the  counties  east  of 

v«ii.%isBS.«i.  *'**  Cascade  Mountains  in  this  state,  except  the  county 
wir*  teDcw  of  Union,  shall  be  constructed  in  the  following  manner: 
Haaataiiu.  They  shall  have  posts  six  and  one  half  feet  in  length, 
and  not  leas  than  four  inches  in  diameter,  made  of 
sound  timber;  such  posts  shall  be  set  in  the  ground  two 
feet,.and  shall  be  not  further  than  tbirty-two  feet  apart; 
there  shall  be  not  fewer  than  three  wires  of  the  kind  in 
common  use  stretched  from  post  to  post;  the  lower  wire 
shall  be  two  feet  from  the  ground,  the  second  fifteen 
inches  above  the  lower,  and  the  upper  one  fifteen  inches 
from  the  second  one.  Said  wires  shall  be  fastened  to 
the  posts  securely,,in  the  customary  manner,  and  at  the 
distance  of  eight  feet  from  each  of  said  posts,  and  at 
every  space  of  eight  feet  from  each  other,  throughout  the 
entire  length  of  such  fences,  there  shall  be  poles  or  false 
posts  set  up  on  the  ground,  four  and  a  half  feet  in 
height,  to  which  the  wires  of  such  fences  shall  be  se- 
curely fastened;  and  on  each  side  of  such  fences,  if  the 
ground  can  be  plowed,  three  furrows,  at  least  four  inches 
deep.  Said  furrows  must  be  plowed  within  two  feet  of 
the  fences;  provided,  that  in  cases  where  the  land  .cannot 
be  plowed,  or  in  other  cases,  a  pole  not  less  than  two 
inches  thick  at  the  small  end,  or  plank  not  less  than  one 
inch  thick  by  siz  inches  wide,  affixed  to  posts  as  above 
provided,  but  not  more  than  sixteen  feet  apart,  may  take 
the  place  of  the  middle  of  the  wire  and  false  posts  and 
plowing. 
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§3457.    It  3hftU  be  the  duty  of  all  persona  having  m».s8,  was. 

wire  fences  to  keep  them  in  good  repair.  wtte  fencM 

g  3458.     All  fences  made  and  kept  in  repair  aa  here-  tnrepiur, 

inbefore  required  ahall  be  deemed  and  held  to  be  a  law-  '■ — '■ — 

Fence  UtIsI, 

fill  fence  against  horses  and  cattle.  ^"'^ 

§  3459,     All  barbed-wire  fences  in  any  of  the  counties  Nov.  25,  ism, 
weat  of  the  Cascade  Mountains  in  this  state  shall  have  a  wira fence*  " 
board  not  less  than  one  by  six  inches,  or  a  pole  not  less  Cucuie 
than  four  inches  in  diameter,  securely  fastened  to  post 
and  false  post,  not  further  than  eight  inches  below  the 
top  barbed  wire. 

§3460.     It  shall  be  the  duty  of  all  persons  having  id.,4!.p.4L 
barbed.wire  fences  to  keep  them  in  good  repair.  fS^^^*''' 

§3461.     All  cases  in  which  stock  shall  be  killed  or  id. f 3. 


injured  by  coming  in  contact  with    barbed-wire   fences  f^^lt^rii, 

which  are  not  at  the  time  of  injury  kept  in  substantial 

compliance  with  the  terms  of  this  act,  the  owner  of  the 

Btock  BO  killed  or  injured  shall  have  the  right  to  recover 

from  the  owner  of  such  fence,  by  action  of  the  law,  a  sum 

equal  to  the  amount  of  the  injury  sustained  by  him  in 

the  killing  or  injury  to  his  stock  as  aforesaid. 


'  OF  PARTITtON  FENCES. 

'''   I34G2.    PiutitioD  fenoe,  coDitroctioD  of. 

.'j;;.  13463.    Complaint  for  not  keeping  up  partition  fence  to  be  mads  to  k  jutios} 

proceeding  therein. 
£ '  I UH.    ConipUinaut  may  repiur  fence  and  reoiTer  valae  therrof. 
j;;,:  1 316a.    Partition  fence,  how  and  vhen  purchased  by  adjoioiug  ooonpant. 

1 3166.    EeiDoving  fenoe  built  npon  land  of  another  by  miBtoko. 
1$ '  1 1167.    Fence  not  to  be  diatnrbed  by  owDer  of  land,  while  right  to  reinov*. 
^-|U68.    Eiihur  party   m&y  require  county  tnrreyor  to  ton  line;  anrvey, 

tiiitiCB  of  mistake. 
itp|3469.    When  partition  fence  uiay  be  removed;  notioe  of  intention  to  remoM. 

3H70.    GateinfanM. 
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OcLiB.umi.  g  3462.  Whenever  a  fence,  of  whatever  material  eon- 
pntttton  Btructdd,  and  [in]  all  respects  such  as  a  good  hosbandmaa 
BLiw^PL*.  ought  to  keep,  is  or  shall  hereafter  be  enacted  [erected]oii 
the  line  of  his  land,  or  that  on  which  he  may  have  i 
lease  for  one  or  more  years,  and  the  person  owning  Q» 
land  adjoining  thereto,  or  holding  a  lease  on  the  same  fix 
one  or  more  years,  shall  make  or  cause  to  he  madew 
have  an  inclosure  on  the  opposite  side  of  such  fence,  so 
that  such  fence  may  answer  the  purpose  of  inclosing  his 
field,  meadow,  lot,  or  any  other  inclosure,  such  person 
shall  pay  the  owner  of  such  fence  already  erected  one 
half  of  the  value  of  so  much  thereof  as  serves  as  a  parti- 
tion fence,  such  value  to  be  determined  by  the  parties; 
or  in  case  they  cannot  agree,  then  the  party  aggriered 
and  entitled  to  compensation  for  constructing  or  repw- 
ing  such  fence  shall  he  entitled  to  recover  from  the  other 
in  a  civil  action  the  value  of  one  half  of  such  fence,  or 
half  of  the  value  of  repairing  the  same,  before  any  court 
having  competent  jurisdiction,  in  the  name  of  and  fot 
the  use  of  the  owner  or  lessee  of  such  fence,  together  with 
his  disbursements  and  costs  of  action. 
Oati7,aaa.n.  §  3463.  If  any  party  neglect  to  repair  or  rebuild  audi 
Oompikintioc  partition  fence,  or  the  portion  thereof  which  he  ougbt  \t 
—  putftion  maintain,  the  (^grieved  party  may  complain  to  ajustico 
of  the  peace,  who,  after  due  notice  to  each  party,  shall 
^!^^  examine  the  same,  and  if  he  determine  the  fence  to  bo 
inaufGcient,  he  shall  signify  in  writing  to  the  dehnqaent 
occupant  of  the  land,  and  direct  him  to  repair  or  rebuild 
the  same  within  such  time  as  he  shall  judge  to  be 
reasonable. 

§  3464.     If  such  fence  be  not  repaired  or  rebuilt  ■^ 
cordingly,  the  complainant  may  repair  or  rebuild  it,  soi 
recover  the  value  thereof  from  such  delinquent  befon 
any  court  having  competent  jurisdiction. 
M-it*-  g  3465.     When  one  party  shall  cease  to  improve  hij 

FeM^'Sw  land,  or  shall  open  hia  inclosure,  he  shall  not  take  affsy 
Siri'S'^  any  part  of  the  partition  fence  belonging  to  him  and 
ocenlpmf        adjoining  the  next  inclosure,  if  the  owner  or  occnpant 


twice  to  tm 
Juitlae; 
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of  such  adjoining  iuclosure  will,  within   two  months  oet  17. iafi2,>«. 
after  the  same  shall  be  ascertained,  pay  therefor  such  pmition 
sum  as  shall  be  agreed  upon  by  the  parties,  or  if  failing  »nd  wnen  pui- 
to  agree,  then  such  sum  as  may  be  adjudged  by  two  or  oo^u™| 
more  disinterested  persons,  as  provided  in  section  3462. 
Nor  shall  such  partition  fence  be  removed  when  by  so 
doing  it  will  expose  to  destruction  any  crops  in  such 
incloaures. 

g  3466.     When  any  person  has  built,  or  shall  hereafter  m- js. 
build,  bv  mistake  and  in  good  faith,  a  fence  on  the  land  BemoTiiiir 

/  ,  ^,  ,  .      .    ,  ,  (eucebQflt 

of  another,  such  person  or  his  successor  m  interest  may,  upon  land  of 

'  '^  ' '  another  by 

within  one  year  from  the  time  of  discovering  such  mis-  n>i»'«k«- 
take,  go  upon  the  land  of  such  other  person  and  remove 
such  fence,  doing  no  unnecessary  damage  thereby. 

§  3467.     The  occupant  or  owner  of  land  whereon  a  11.(0. 
fence  has  been  built  by  mistake  shall  not  throw  down  or  F«ncenotto 
in  any  manner  disturb  such  fence  during  the  period  ^owS'e?^? 
which  the  person  who  built  it  is  authorized  by  the  last  »%htw 
section  to  remove  it. 

The  person  building  such  fence,  or  the  occu-  w.,s7. 


pant  or  owner  of  the  land  whereon  the  same  is  built,  Eitherputj 
may,  upon  notice  to  the  other  party,  whenever  doubts  "miS'Bat- 
arise  about  the  location  of  such  fence,  require  the  sur-  unoTanirej, 
veyor  of  the  county  to  run  the  division  line  between  "UBUko. 
their  respective  lands,  and  the  line  so  run  shall  be  su£B- 
cient  notice  to  the  party  making  the  mistake  so  as  to 
require  him  to  remove  such  fence  within  one  year. 

g  3469,     In  all  cases  where  the  inclosures  of  two  or  m.,  j  8. 
more  persons  shall  be  divided  by  a  partition  fence  ofwhenpMti- 
any  kind,  and  either  of  the  parties  shall  think  proper  to  «>■?  •» 
vacate  his  part  of  such  inclosure,  or  to  make  a  lane  or 
passage  between  such  adjoining  inclosures,  such  person 
shall  be  at  liberty  to  remove  his  share  or  part  of  such  noHcooi 
partition  fence,  on  giving  six  months'  notice  in  writing  wmove. 
.  of  such  intention  to  the  party  owning  or  occupying  the 
adjoining  inclosure,  or  to  his  agent,  if  such  party  is  not 
a  resident  of  the  county. 
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iM.ri,im,t*.  g  3470.  In  all  cases  where  a  partition  fence  exists 
am^inimte*.  between  parties,  and  a  gate  is  established  for  passage 
through  their  lands,  any  other  person  may  pass  through 
6uch  gate  free,  doing  no  unnecessary  damage,  and  if  any 
such  person  shall  leave  any  such  gate  open,  or  do  other 
damage  to  the  premises,  he  shall  be  liable  to  party  ag- 
grieved  in  double  damages. 


CHAPTER  XLI. 

OP  THE  PUBLICATION  OP    THE  PINANCIAL  CON- 
DITION  OF   COUNTIES. 


8  3471.  Clark  must  publish  financial  bI 

%  3472.  Sheriff's  report  also. 

g  3473.  Treasnrer'a  report  aUo. 

3  3474.  Abo  a  iiuiiniary  of  fin>nd>l  itatament. 

S  3475.  Time  aheriff  and  tTeanirer  mnit  report. 

S  3476.  Beports  to  be  made  hy  joetieeB  of  the  peaoa. 

g  3477.  Coat  of  pnblicKtion  to  ba  paid  by  oonnt^.  _ 

g  3478.  Clerk's  compecuatiou. 

g  3479.  Secretary  of  state  mast  fnmiah  blanks. 

g  3480.  Penalty  for  violating  this  obapter. 

g  34S1.  Justice's  conrta  have  jnriadiction  of  offenaoa  ondor  this  chapter. 

ra>.u,jm.ii.      §  3471.     It  shall  be  the  duty  of  the  comity  clerk  of 

Clerk  mnst      each  county,  on  the  first  day  of  April  and  on  the  first 

^otat^^  day  of  October  in  each  year,  to  publish  in  one  issue  of  a 

weekly  paper  having  general  circulation  in  the  county 

a  report  showing  correctly  the  number  and  amount  of 

claims  allowed  by  the  county  court,  and  on  what  account, 

the  amount  of  warrants  drawn,  and  the  amount  of  oi'-.t- 

standing  warrants  not  paid. 

M-.caiP,2.  §  3472.     He  shall,  at  the  same  time  and  in  the  same 

Also  a  report    connection,  publish  a  report  of  the  sheriff  of  his  county, 

showing  the  amount  of  money  he  has  collected,  and  the 

amount  of  warrants  he  has  received  for  taxes,  and  the  ^ 

amount  of  money  he  has  turned  over  each  month  to 

the  treasurer,  and  the  total  thereof  during  the  past  six 

months. 
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§  3473.     He  shall  also,  at  the  same  time  and  in  the  Feb-Higer.ja. 
same  connection,  puhlish  a  report  of  the  county  treas-  AKokrepon 

•         ■  1  «  1.  .1  ■>  ottreMnrer. 

nrer,  showing  the  amount  of  money  he  has  received,  ana 
from  what  source,  during  the  past  six  months,  with  the 
date  of  its  receipt,  and  from  whom,  the  amount  of  money 
he  has  paid  out  on  warrants,  and  the  amount  of  money 
on  hand  at  that  date. 

g  3474.  The  clerk  shall  prepare  and  attach  to  said  "■■  9  *■!>■?. 
reports  a  summary  which  shall  show,  in  all  respects,  the  Aisoasum- 
exact  financial  condition  of  his  connty  at  said  date.  fln«DOB», 

§  3475.     To  aid  the  county  clerk  in  making  the  report,  u-A!^- 

publication,  and  summary  herein  provided,  it  shall  be  wheDrywrti 
the  duty  of  the  county  treasurer  and  sheriff  to  file  with  ^'"^  "> 
the  county  clerk,  on  the  first  day  of  April  and  the  first 
day  of  October  of  each  year,  the  reports  as  above  speci- 
fied. 

§  3476.     It  shall  be  the  duty  of  the  justices  of  the  ia..(a. 
peace  in  each  county  to  report  to  the  county  treasurer  ju,iioei  o(  the 
once  in  each  month  the  amount  of  all  fines  collected  by  repSntoUw 
them,  from  whom  collected,  and  what  the  fine  was  for, 
and  at  the  same  time  pay  to  the  county  treasurer  in 
money  the  full  amount  of  said  fines  collected.     If  said 
justices  of  the  peace  have  collected  no  fines,  then  they 
shell  report  that  fact  to  the  county  treasurer. 

§  3477.     The   cost  of  publishing  the  report  in  the  m.,  h. 
weekly  paper  shall  be  paid  for  out  of  the  county  treasury,  costotpaui- 
at  the  same  rate  as  new  allowed  tbo  state  printOT  for  do-  ^ibj 
ing  similar  ataiA  work. 

§  3478.     The  county  clerk  shall  receive  the  sum  of  two  M-.»a- 

dollars  for  preparing  said  report.     He  shall  also  record  compenHtiim 
each  report,  including  those  of  the  sheriff  and  treasurer, 
as  provided  for  in  this  act,  in  a  book  prepared  for  that 
purpose,  for  which  recording  he  shall  receive  the  sum  of 
ten  cents  per  folio. 

I  3479.     The  secretary  of  state  shall  prepare  the  neces-  u.,f. 


sary  blank  forms  to  carry  this  act  into  operation,  and  g«onterr«( 
shall  furnish  the  same  to  the  county  clerks  of  the  several  nithu^S. 
counties;  and  each  county  shall  pay  the  secretary  of 
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y«b.M.iM7,»>.  state  the  actual  cost  of  printing  the  same,  according  to 

the  quantity  supplied  each. 
"-*'^'^'-        §  3480.     Any  officer  willfully  violating  any  of  the 
rtolSiL'ttii    provisions  of  this  act  shall  be  deemed  guilty  of  a  misde- 
ebaptar.  meanor,  and  upon  conviction  thereof  shall  be  fined  not 

more  than  twenty-five  dollars  for  each  offense,  to  be  paid 
into  the  county  treasury  for  the  benefit  of  the  common 
schools. 
M-*u-  §  3481.     Justices  of  the  peace  shall  have  jurisdiction 

jo^icuonoi  of  all  offenses  under  this  act,  and  the  prosecuting  attor- 
SImm.*^''      °®y  shall  prosecute  all  actions  for  violations  of  this  act, 
and  shall  be  entitled  therefor  the  same  fees  as  are  now 
allowed  him  by  law  for  prosecuting  other  criminal  ac- 
tions in  the  justices'  courts. 


CHAPTER  XLIL 

OF   THE    FISHERIES,  FISHING,  AND    INSPEOTIOK 

OP  SALMON. 

TITLE  I.— Of  Pish  Commissionbrs. 
II. — Of  Fishing  foe  Salmon. 
III. — Of  the  Inspection  of  Sauioh. 

TITLE  I. 
OF  FISH  COMMISSIOHBItS. 
S  S4S2.    Tha  choosing  uf  c< 
g  3483.     Their  qualification. 
§  34S1.     Couuoisdonera  to  chooas  a  pi 
9  34SS.     Duties  of  the  president. 
%  3486.     Commisaioners  reqaired  to  report 
i  34S7.    Pay  of  commiBaiouers. 
9  S4S8.     Hot  tba  expenses  aro  to  be  anditod  and  paid. 

§  S482.  There  shall  be  chosen  biennially  by  the  legis- 
lative assembly  of  the  state  of  Oregon  three  competent 
persons,  who  shall  be  denominated  the  fish  commission, 
whose  term  of  office  shall  continue  two  years,  and  until 
their  successors  be  chosen  and  qualified. 

In  effect  from  date  o£  approToL 


leliOMnbT 
•  l«WaUTi 
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'-=;.      §  3483.     Before  entering  upon  his  duties,  each  mem-  Feb.i8.1sa7.i2. 

ber  of  said  commission  shall  file  with  the  secretary  of  Tbeii 
V"  Btate  a  bond,  with  ten  or  more  sufficient  sureties,  and  in 
■a:  the  sum  of  five  thousand  dollars,  conditional  that  he  will 
::?  discharge  his  duties  under  this  act  faithfully. 
irL      §  3484.     Said  commiasionera  shall  choose  one  of  their  id.. it,  p. ar. 
if£  number  as  chairman,  and  he  shall  be  known  as  president  Tbe  commti- 

Of  tbe  fish  commission.  prealdent 

fiL       g  3485.     It  shall  be  the  duty  of  the  president  to  give  w.,}* 
;:     bis  entire  time  and  attention  to  the  fishing  interests  of  Duties  of  tii« 
--    the  state  of  Oregon,  and  by  and  with  the  advice  and  di-  p"^*^""- 
[i;'rection  of  the  fish  commissioners,  see  that  all  laws  for 
~;  the  propagation,  protection,  and  preservation  of  food 
fishes  in  the  public  waters  of  the  state  of  Oregon,  whether 
entirely  nr  partially  within  the  state  boundaries,  are  en- 
forced; to  select  and  purchase  suitable  land,  build,  oper- 
_     ate,  and  manage  thereon  a  fish  hatchery  on  the  Columbia 
^     River  or  on  its  tributaries,  for  the  purpose  of  supplying 
1'     said  waters  with  young  fish;   to  employ  necessary  and 
competent  men  to  successfully  carry  on  the  said  hatchery 
^    on  the  Columbia  River  or  on  its  tributaries;  and  to  ex- 
amine into  and  report  upon  the  results  of  the  salmon 
hatchery  on  Rogue  River. 

Said  fish  commission  shall  annually,  on  De-  id.,#s. 


cember  1st,  report  to  the  governor  of  this  state  a  full  Reportiof 
account  of  its  actions  under  this  act;  also  of  the  opera-  nonen. 
tions  and  results  of  the  laws  pertaining  to  the  fish  indus- 
try, the  methods  of  taking  fish,  the  number  of  young 
fish  hatched,  and  where  distributed,  amount  of  expenses 
incurred,  and  mEike  suggestions  as  to  the  needs  of  further 
legislation,  if  any,  and  full  statistics  of  the  fishing  business. 

g  3487.     The  president  of  the  fish  commission   shall  ia-.t«- 
receive  an  annual   salary  of  two  thousand  dollars;  the  compenutioii 
other  members  of  the  commission  shall  receive  five  dol- 
lars each  per  day  for  time  actually  employed,  not  exceed- 
ing fifty  days  each  per  annum. 

Section  7  of  the  act  which  constitateB  this  title  is  special  and  tempom;,— 
ui  ftpptopriatioi)  for  tbe  cuneiit  expense!  of  tbo  hatcliei7. 
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feb.i8,i887,n.  g  3488,  All  expenses  incurred  nnder  the  provisions 
Eipeniei  of  tliis  bill  Bball  be  audited  by  the  secretary  of  state, 
ondiV^i.  •ci,  upon  bills  being  presented,  properly  certified  by  the 
Sb?^***  president  as  approved  by  the  commission,  and  the  said 
secretary  of  state  ahaU  from  time  to  time  draw  warrauts 
upon  the  state  treasurer  fur  the  amount. 


TITLE   m. 

OF  FISHING   FOR  SALMON. 

pUpMled  b;  Mt  of  Pebruu?  IS,  IBSl.] 


AN    ACT 

To  Protect  Salmon  and  Other  Food-fiskea  in  the  State  of 
Oregon  and  upon  All  Waters  upon  Which  This  State 
hat  Concurrent  Jurisdiction,  and  to  Repeat  Sections 
S4S9,  34-90,  34-91,  S^9S.  3^93,  SU9U,  3495, 3496,  3^7,  and 
$498  of  Hill's  Annotated  Laws  of  Oregon. 

Section  1.  It  shall  not  be  lawful  to  take  or  fish  for 
~  salmon  iu  the  Columbia  River  or  its  tributaries,  by  any 
means  whatever,  in  any  year  hereafter,  between  tlio  first 
day  of  March  and  the  tenth  day  of  April,  or  between  the 
tenth  day  of  August  and  the  tenth  day  of  September,  or 
in  any  of  the  rivers  and  bays  of  the  state,  or  the  Colum- 
bia River,  during  t|he  weekly  close  time,  that  is  to  say, 
between  the  hour  of  six  o'clock,  p.  m,,  on  each  and  every 
Saturday  and  six  o'clock  in  the  afteinoon  of  the  follow- 
ing Sunday;  provided,  that  in  the  Clackamas  River  it 
shall  not  be  lawful  to  take  or  fish  for  salmon,  by  any 
means  whatever,  between  the  tenth  day  of  August  and 
the  first  day  of  October;  and  any  person  or  persons  fiah-f 
ing  for  or  catching  salmon  in  violation  of  this  section, 
or  fishing  for  salmon  by  leaving  or  having  any  fishing 
gear  in  the  water  in  a  couditiou  to  take  fish,  or  purchas- 
ing salmon  so  unlawfully  caught,  or  having  in  his  or  their 
posaession  any  such  salmon,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  be  fined  in  a 
sum  not  less  than  fifty  dollars  nor  more  than  two  hun- 
dred and  fifty  dollars. 

Section  2.  It  shall  be  unlawful  in  any  manner  to 
catch,  kill,  or  destroy  auy  salmon  on  or  within  one  milo 
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below  any  raclc  or  other  obstruction  erected  across  any  yBb.u.u 


river  or  stream  for  the  purpose  of  obtaining  fish  for  Prohibitio 
propagation;  and  any  person  or  persons  violating  any  of  miiB'oiraot 
the  provisions  of  this  section  shall  be  deemed  guilty  of  blis9i,p.m. 
a  misdemeanor,  and  upon  conviction  thereof  be  fined  in 
a  sum  not  less  than  fifty  dollars  nor  more  than  two  hun- 
dred and  fifty  dollars,  and  any  and  all  appliances  used 
in    the    violation    of  this   act,    viz.,  boats,   nets,    traps, 
wheels,  seines,  or  other  appliances,  shall  he  subject  to 
execution  for  the  payment  of  the  fine  herein  imposed. 

Section  3.  It  shall  riot  be  lawful  for  any  person  or  2^tIi5'5fS2 
persons  to  take  or  fish  for  salmon  in  the  waters  of  the 
Kehaleiii,  Tillamook,  Nestueca,  Salmon,  Siletz,  Yaquina, 
Alsea,  Siuslaw,  Umpqua,  Coos  Bay,  CoquiHe,  Sixes,  Elk, 
Clietco,  Rogue  River,  Wimichuck,  or  any  of  tlieir  tributa- 
ries, or  in  any  other  streams  or  bays  in  this  state,  except 
the  Columbia  River  and  its  tributaries,  from  the  fifteenth 
day  of  November  until  the  first  day  of  April  during  any 
year  hereafter;  and  any  person  or  persons  violating  any 
of  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  he 
fined  in  a  sum  not  less. than  fifty  dollars  nor  more  than 
two  hundred  and  fifty  dollars. 

Section  4.  It  shall  not  be  lawful  for  any  pound-net,  sxtantatMii 
set-net,  trap,  weir,  or  other  fixed  appliance  for  taking  fish 
to  extend  more  than  one  third  of  the  way  across  the 
breadth  of  any  stream,  channel,  or  slough  at  the  time  and 
place  of  such  fishing;  and  any  person  or  persons  violat- 
ing  any  of  the  provisions  of  tliis  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
be  fined  in  a  sum  not  less  than  fifty  dollars  uor  more 
than  two  hundred  and  fifty  dollars. 

Section  5.  It  shall  not  be  lawful  to  cast  or  pass,  or  e 
.  allow  to  be  cast  or  passed,  into  any  waters  of  this  state  * 
into  which  salmon  or  trout  are  wont  to  be,  any  lime,  gas, 
cocnlus,  indicus,  or  any  other  substance  deleterious  to 
fish;  and  any  person  or  persona  violating  any  of  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  be  fined  in  a 
sum  not  less  than  fifty  dollars  nor  more  than  two  hun- 
dred and  fifty  dollars. 

Sectic^  6.     It  shall  be  unlawful  for  any  person  or  vni 
persons  to  receive  or  have  in  his  possession,  or  to  offer  """ 
for  sale  or  transportation,  or  to  transport  during  the 
close  season  in  the  spring,  namely,  from  March  first  to 
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April  tenth,  any  of  the  following  varietiea  or  kinds  of 
fresh  fish:  Chinook  salmon,  silver  salmon,  steel-head,  or 
blue-back;  and  any  person  or  persons  violating  any  of 
the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  be  fined  in  a  sum  not  less 
than  fifty  dollars  nor  more  than  two  hundred  and  fifty 
dollars. 

Section  7.  Any  person  or  persons  now  owning  or 
maintaining,  or  who  sliall  hereafter  construct  or  main- 
tain, any  dam  or  other  obstruction  across  any  stream  in 
this  state,  which  any  food-fish  are  wont  to  a^^cetid,  with- 
out providing  a  suitable  fiatiway  or  ladder  for  the  fish  to 
pass  over  audi  obstruction,  shall  be  deemed  gviHty  of  a 
misdemeanor,  and  upon  conviction  thereof  be  puiiislied 
by  a  fine  of  not  less  than  one  hundred  dollarn  nor  more 
than  two  hundred  and  fifty  dollars;  and  said  dam  or  ob- 
struction may,  in  the  discretion  of  the  court,  be  abated 
as  a  nuisance. 

Section  8.  It  shall  not  be  lawful  for  the  proprietor  of 
any  saw-mill  in  this  state,  or  any  employee  therein,  or 
any  other  person,  to  cast  sawdust,  planer  shavings,  or 
other  lumber  waste  made  by  any  lumber  manufacturing 
concern,  or  sufier  or  permit  such  sawdust,  shavings,  or 
other  lumber  waste,  to  be  thrown  or  discharged  in  any 
manner  into  the  waters  of  this  state,  or  the  Columbia 
River,  or  to  deposit  the  same  where  high  water  will  take 
the  same  into  any  of  the  waters  of  this  state,  or  the  Co- 
lumbia River;  and  any  person  or  persons  violating  any 
of  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  convictions  thereof  sliall  be 
fined  in  a  sum  not  leas  than  one  hundred  dollars,  nor 
more  than  two  hundred  and  fifty  dollars. 

Section  9.  Whenever  the  term  "salmon  "is  used  in  this 
act,  it  shall  be  construed  to  include  chinook,  steel-head, 
blue-back,  silver-side,  and  all  other  species  of  salmon. 

Section  10.  All  the  moneys  collected  under  the  pro- 
visions of  this  act  shall  be  paid  into  a  fund  to  be  known 
as  a  fish  commission  fund. 

Section  11.  Payment  of  any  fine  and  cost  imposed 
under  the  provisions  of  this  act  shall  be  enforced  in  the 
same  manner  as  is  now  provided  by  law  in  other  crim- 
inal actions. 

Section  12.  Justices  of  the  peace  shall  have  concur- 
rent jurisdiction  with  the  circuit  court  of  all  offenses 
meutioned  in  this  act. 
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Section  13.    Nothing  in  this  act  shall  be  construed  so  Ta>.u 


ae  to  prevent  the  taking  of  fish  at  any  time  of  the  year,  propag.tioa, 
and  iu  any  manner,  for  propagation. 

Section  14.  Every  person  or  persons  owning  or  oper-  Fouad-nati 
ating  or  using  any  pound-net  shall,  during  the  weekly  •""""!* 
close  times  aforesaid,  cause  the  entrance  thereto  and 
into  the  heart  thereof  to  be  securely  closed  in  such 
manner  as  to  prevent  fish  from  entering  the  same,  and 
the  tunnel  thereof  shall  be  lifted  so  that  fish  cannot  pass 
through  it.  And  every  person  owning,  using,  or  operat- 
ing  any  pound-net  or  trap  in  any  river  or  waters  of  this 
state,  or  in  any  river  or  waters  over  or  upon  which  this 
state  has  concurrent  jurisdiction,  shall  cause  to  be  posted 
in  a  conspicuous  place  thereon  a  number  not  less  than 
six  inches  high,  painted  in  black  on  a  white  ground, 
which  number  shall  be  named  and  designated  to  such 
person  by  the  fish  commission;  and  such  person  or  per- 
sons so  owning,  using,  or  operating  any  such  trap  or 
pound-net  shall  conspicuously  show  at  night-time,  be- 
tween sunset  and  sunrise,  a  bright  white  light;  and  any 
person  violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  ten  dollars, 
nor  more  than  two  hundred  and  fifty  dollars. 

Section    15.      That  sections  3489,   3490,   3491,  3492,  »WA 
3493,  3494,  3495,  3496,  3497,   and   3498  of  the   General 
Laws  of  Oregon  as  annotated  and  compiled  by  W.  Lair 
Hill  be  and  the  same   are    hereby   repealed.     This  act 
shall  be  in  force  from  and  after  its  approvaL 

Approved  February  16,  1891. 


OF  THE  INSPECTION  OF  SALMON. 

t  8199.  When  uIiiiod  to  be  inspected  and  bnnd«d 

I  8S00.  Connty  court  to  appoiut  salnion  iospector;  fesB  ot 

G  3601.  Inspector  to  give  boniis. 

I  SGOZ.  Duties  of  inspector  in  branding  pack&gea. 

g  3603.  Packages,  bow  marked,  etc.,  by  persona  putting  np  salmon. 

S  350*.  CouDterfeitIng  wln|oa  brands. 

9  3606.  Packages,  how  marked. 

$  3499.     All  salmon  (except  smoked)  pat  up  in  casks,  Ootg,i«5i,»i. 
1>ariels>  or   other  packages,  to  be  sold  in    this  state, 
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0etn.i8HJi-  or  to  be  exported   therefrom,  shall  be  inspected  and 
to^^°Q^c^  branded  as  provided  in  the  provisions  of  this  chapter. 
«id  branded.        g  3500.     The  couuty  court  of  each  county  in  which 

— — '- salmon  is  put  up  for  market  or  export  shall  appoint  an 

toip^inte^-  inspector  of  salmon,  regulate  his  fees,  to  be  collected  from 

retmot.  the  person  or  persons  selling  or  exporting  such  salmon; 

and  may  make  such  other  regulations  as  may  appear  to 

them  necessary  for  carrying  out  the  provisions  of  this 

chapter, 

iA..i8.  §  3501.     The  inspector  shall  give  bonds,  with  sufficient 

Baudot.         sureties,  to  the  county  judge,  in  the  sum  of  five  hundred 

dollars. 
i±.i4.  §  3502.    It  shall  be  the  duty  of  the  inspector  to  inspect 

Dutiesofflai-  all  Salmon  put  up  as  specified  in  section  3499,  and  the 
inbt»D<ftQg  said  inspector  shall  provide  himself  with  a  brand  or 
brands,  and  shall  brand  in  plain,  legible  letters,  on  the 
head  of  each  cask  of  salmon  inspected  by  him,  !ho  in- 
itials of  bis  christian  name  and  the  whole  of  his  surname, 
and  the  year  in  which  the  salmon  were  packed,  designat- 
ing the  county  in  which  said  salmon  are  inspected,  and 
also  whether  the  same  are  spring  or  fall  salmon,  and 
whether  they  be  a  prime  or  bad  article.  The  said  in- 
spector shall  use  said  brand  or  brands  in  marking  said 
packages  of  salmon;  such  of  said  packages  as  may  be 
marked  bad  shall  be  considered  as  condemned. 
i<i.,ta.  §  3503.     All  persons  who  shall  sell  or  export  such 

Selling  ■aimon  packages  of  salniou  before  the  same  are  inspected  and 
iQgpection  and  branded  shall,  upon  conviction  thereof,  be  fined  at  the 
rate  of  ten  dollars  for  each  such  barrel,  and  five  dollars 
for  each  such  half-barrel,  quarter-barrel,  or  kit,  so  sold  or 
exported;  and  every  person  who  shall  be  found  guilty  of 
a  repetition  of  the  offense  shall  be  fined  in  double  the 
sum  fixed  in  this  section  as  a  penalty;  such  fine  or 
penalty  may  be  recovered  on  the  complaint  of  any  per- 
son or  persons,  or  of  the  inspector  of  salmon,  before  any 
justice  of  the  peace  or  any  court  of  record,  as  in  other 
cases  provided.  All  moneys  arising  from  the  fines 
under  this  act  shall  be  paid  over  to  the  county  treas- 
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urer  for  the  use  and  benefit  of  the  commoii  echools  oct.  17,  laeajs. 
within  said  county. 

§  3504.     Every  person  who  shall  make  or  use  a  coun-  id..}*. 
terfeit  of  the  brands  as  provided  for  in  section  3502,  for  countertoiung 
each  time  they  use  the  same  in  branding  said  packages  br^a?. 
'  of  salmon,  shall,  upon  conviction  thereof,  be  imprisoned 
in  the  penitentiary  for  a  term  not  exceeding  one  year  for 


§  3505.     Every  person  who  shall  put  up  salmon  in  oix.t,itao,ii. 
salt,  for  market,  in  barrels,  hEilf-barrels,  kits,  or  other  pukuM,iioT 
like  packages,  before  removing  or  permitting  to  be  re-  "/peraoM  ' 
moved  any  such  package  from  the  place  where  the  same  Baimon. 
shall  be  put  up,  shall  mark  or  brand  the  said  package  in 
conspicuous  and  durable  letters  and  figures  with  the  true 
initials  of  the  christian  name  and  the  whole  of  the  sur- 
name of  the  person  or  the  name  of  the  company  by  whom 
the  same  was  put  up  for  market,  and  also  the  place  where 
and  the  year  when  the  same  was  put  up,  and  the  kind  of 
salmon,  whether  spring  or  fall  salmon,  contained  in  the 
said  package.     And  if  any  such  person  shall  remove  or 
permit  to  be  removed  any  such  package  from  the  place 
where  packed  without  having  such  brand  or  mark  there- 
on, or  on  which  the  brand  or  mark  shall  be  false  in 
respect  to  the  name  or  initials  of  the  packer,  or  the  time 
or  place  of  packing,  or  the  kind  of  salmon  in  the  pack- 
age, the  person  ao  offending  shall  forfeit  to  any  person  PanBityfor 
who  will  sue  for  the  same  the  sum  of  twenty-five  dollars,  paciuge. 
and  five  dollars  for  each  and  every  package  so  removed 
without  such  mark,  or  on  which  the  mark  aball  be  false 
in  any  of  the  said  particulars. 
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CHAPTER  XLHI. 
OP  miOGRATION  COMMISSIONERS. 

g  3606.  Of  the  appointmait  of  commuaiinMn. 
i  3607.  Of  Out  filling  of  Tuucdei  in  the  bcwl. 
S  3S0B.     Of  hniuiraiy  commiadoDW*. 

T«b.iM8H^)L      g  3506.    The  governor  of  the  state  is  hereby  empowered 

ScomSh"*    ^'^^  authorized  to  appoint  a  state  board  of  immigration 

•'™""'  commissioners,  to  consist  of  five  members,  to  act  without 

salary  or  other  compensation,  who  shall  have  power  to 

adopt  rules  and  regulations,  not  contrary  to  the  laws  of 

the  state,  for  the  transaction  of  such  immigration  matters 

as  may  come  before  them. 

J^iXp.1.        g  3507.     Vacancies  in  said  board  shall  be  filled  by  ap- 

2Jg"^*j'"    pointment  by  the  governor, 

'^^  §  3508.    The  governor  is  hereby  also  authorized  to  ap- 

-  point  honorary  commissioners  in  foreign  countries  and 
in  the  various  states  of  the  United  States  to  invite  emi- 
gration to  this  state,  and  to  act  for  the  state  of  Oregon 
in  circulating  information  as  to  the  resources  of  thia 
state,  and  who  shall  aot  without  salary  or  other  com- 
pensatioa. 


CHAPTER  XLIV. 

OP  FORCIBLE  ENTRY  AND  DETAINER. 

j  3S0B.  Entry  npon  real  property,  when  allowed;  not  to  b«  made  with  foroo. 

S  3510.  Action  to  recover  poseeseion  of  premisas  faraibly  ontarad  ta  held  ij 

§  35II.  Complaint,  neceisu?  aTenoants  in. 

g  3512.  Action  for,  how  condncted. 

i  3513.  Summons  in,  how  served  and  retnmed. 

%  3514.  Contiuuance,  for  what  time  granted. 

%  3515.  Action  for,  trial  of  l>y  jaetice. 

g  3516.  Verdict  of  Jury,  and  judgment  on. 

g  3617.  BxecQtiou,  form  of. 

g  3518.  Appeal  by  defendant. 

t  3619.  Unlawful  holding  by  force^  what  deemed  to  b«i 
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S  35S0.    Notice  to  qnit  most  be  in  imting;  service  of. 

1 3S2I.    Notics  to  quit,  bow  long  Berred  before  action  lirongbt. 

S  3622.    Action  cwmot  be  maintained  before  expimtion  of  period  for  which 

rent  paid. 
S  3623.     Crop  lown,  etc.,  before  lease  erpirea,    teoftnt  may  cultivate  and 

harvest. 
fi3C24.     Merits  of  title  not  to  be  questioned  inaction;  limitation  of  action. 
i  3S25.     Notice  to  quit  in  action  under  Code  of  Civil  Procedure;  such  action 

may  be  maintained  notwithstanding,  etc. 

g  8509.     No  person  shall  enter  upon  any  land,  tene-  ort.aiiw»,ti. 
ment,  or  other  real  property  but  in  cases  where  entry  is  Entry  upon 
given  by  law;  and  in  such  cases  the  entry  shall  not  be 
made  with  force,  but  only  in  a  peaceable  manner. 

]  3510.     When  a  forcible  entry  shall  be  made  upon  la,,}!. 


any  premises,  or  when  an  entry  shall  be  made  in  a  peace-  Actionto 
able  manner,  and  the  possession  shall  be  held  by  force,  sIsBion'of 

the  person  eutitled    to  the  premises  may  maintain  an  '' 
action  to  recover  the  possession  thereof  before  any  jus- 
tice of  the  peace  of  the  county  in  which  such  real  prop- 
erty is  situated. 

Jiutices'  cotiirt  has  jurisdiction  use  of  force  i»  inefficient  evidence  of 

of  actions  of  forcible  entry  and  de-  forcible  detainer:  Taylor  v.  StoU,  10 

tainer,   to    the  exclusion   of   circuit  Or.  484;   WUburY.  ChenT/,39Ciil.Wl. 

oonrts:  Thimip»on  v.  Wolf,  &  Or.  SOS.  A  mere  avowal  of  intention  to  keep 

Forcibia  entry  and   detainer  poaaession  is  not  of  itself  a  threat 

generally.  — Force  ia  the  gist  of  the  which  will    constitato   the   keeping 

action,  either  in  the  entry  or  detainer,  of  posBeaaion  a  detention  by  force: 

or  both.     The  object  of  the  statute  is  Fogarhf  v.  KeUi/,  24  Id.  319. 

to  prevent  and  punish  the  nse  of  lot-  Poeteuiott.  —  To  maintain  the  ac- 

ciblc  and  violent  means  of  obtaining  tion    for  a  foroiblo    entry,   plaintiff 

possession,  irrespective  of  the  queation  mnst  show  an  actual  peaceable  pos- 

of  actual  title,  and  where  these  do  sesaion  from  which  he  lua  been  onat«d 

not  exist  the  action  cannot  be  main-  by  force.     A  mere  ftcrambling  posses- 

tained:  Taylor  v.  ScoU,  19  Or.  484.  aioQ  is  not  sufficient:  Treat  v.  Stuart, 

To  constitute    forcible  entry,   thero  6  Gal.  114;   Voil  v.  Btitler,  49  Id.  76. 

must  be  something  more  than  a  mere  Constructive  possession  is  not  suffi- 

trespass:   Merrill  v.   Forbes,  23  CaL  cient:  Conrov  v.  DmHe,  45  Id.   599. 

381;  aud  it  is  held  that  the  action  Possession  of  part  may  be  a  sufficient 

cannot  be  maintained  when  the  facts  possession :  O'CaHaghan  v.  BoolA,  6  Id. 

and  circumstances  inilicate  no  pnipoae  d6. 

or  determination  upon  the  part  of  the  Forcible  entry  doesuotlietoenforoe 

defendant  to  resist  the  entry  of  the  the  right  of  a  widow  to  remain  in  her 

plaintiff  by  force:  Sarrington  v.  Wat-  husband's    dwelling  .house   one   year 

ton,  12  Or.  143;  Harrington  V.  Watton,  after  his  death  without  liability  for 

11  Id.  143.  rent:  Aiktn  v.  Aiken,  12  Or.  203. 

To  prove  forcible  detainer,  it  is  not  Tenant  in  common  cannot  maintain 

indispensable  to  show  the  actual  use  this  action  against  his  co-tenant:  Lick 

offeree.     But  threats  of  personal  vio-  v.  O'Donntll,  3  Cal.  63;  but  he  may 

lance,  or  proof  of  an  evident  intention  maintain    it   against    ijiird    persoas; 

to  resist  by  force  attempts  to  regain  Boioera  v.  Clientee  Bob,  46  li.  496. 

poesession,  must  be  shown;   proof  of  T}m  remedti  is  exclusive,  and  one 

mere  surmise  or  apprebenaion  of  the  wrongfully  disposseasod  or  excluded 
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0«.gil«8.ig-  mnet  evail  himself  of  i 
bring  trespaBS:  Cantann 

M..J8.  §  3511.     In  such  action,  it  shall  be  sufficient  to  state 

in  the  complaint  a  description  of  the  premises  with 
convenient  certainty,  that  the  defendant  is  in  possession 
thereof,  that  he  entered  upon  the  same  with  force,  or 
unlawfully  holds  the  same  with  force,  as  the  case  may 
be,  and  that  the  plaintiff  is  entitled  to  the  possession 
thereof. 

Complaint  13  aufficient  which  cob-  not  esaeatiat  to  aver  scrvico  of  notica 
tains  the  ulle^atioDB  prescribed  b^  to  quit  uuilcr  g  3ol9  ot  seq.:  Chang 
tha  statute  giving  the  remedy.     It  is     Yow  v.  Hop  dtoivj,  1 1  Or.  220. 

"-**■  %  3512.     Such  action,  except  as  hereinafter  especially 

Action,  how     provided,   shall   be   conducted   in   all   respects   as   other 
«onaucted.  .  ,     .         . 

actions  before  justice  of  the  peace. 

^■^^ g  3513.     The  summons  shall  be  served  and  returned 

summoDB,        as  in  other  cases;  such  service  shall  be  not  less  than  two 
now  served  ' 

mndretorDwi.  ^or  more  than  four  days  before  the  day  of  trial  appointed 
U0(.ua         by  the  justice. 

Service  of  Biumnotia:  See  g§  2060,  2061,  ante,  p.  1011. 

^■^p^^  §  3514.     No  continuance  shall  be  granted  for  a  longer 

continntncB.    period  than  two  days,  unless  the  defendant  applying 

lor  what  tuna    ^  ,  fi,j&. 

■ranted.  therefor  shall  give  an  undertaking  to  the  adverse  party, 

with  good  and  sufficient  security,  to  be  approved  by  the 
justice,  conditioned  for  the  payment  of  the  rent  that 
may  accrue  if  judgment  be  rendered  against  the  de- 
fendant. 
M-.  t^-  §  3515.     If  the  action  be  tried  by  the  justice  without 

AotianioT,       a  jury,  and  after  hearing  the  evidence  he  shall  conclude 
jnitice:  that  the  complaint  is  not  true,  he  shall  enter  judgment 

against  the  plaintiff  for  costs;  if  he  find  the  complaint 
true,  or  if  judgment  be  rendered  by  default,  he  shall 
render  a  general  judgment  against  the  defendant,  and 
in  favor  of  tho  plaintiff,  for  restitution  of  the  premises 
and  costs  of  suit;  if  he  find  the  complaint  true  in  part, 
he  shall  render  judgment  for  the  restitution  of  such 
part  only,  and  the  costs  shall  be  taxed  as  the  justice 
shall  deem  just  and  equitable. 


yGoot^le 


13518.]  FORCIBLE  ENTRY  AND  DBTAINEEt.  153X 

I  3516.     If  the  action  be  tried  by  a  jury,  and  they  0etM.iBwt.i8. 
shall  find  the  complaint  true,  they  shall  render  a  gen-  verdiotof 
eral  verdict  of  guilty  against  the  defendant;  if  not  true,  jo-igiiisiit on. 
then  a  general  verdict  of  not  guilty;  if  true  in  part,  then 
a  verdict  setting  forth  the  facta  they  find,  and  the  justice 
flhall  render  judgment  according  to  the  verdict. 

Verdict    in  the   form    following;  supported  by  tho  allegatioos  in  the 

"We,  the   Jury,  find  the  defendant  complaint  that  defendant  unlawfnllj 

goiJty  of  tbe  unlawful   detaiaer.  in  hold^  by  force:  Allrte  T.  Mooit,  1  Or. 

tmuxei  and  form  oa  the  plaintiff  in  350. 
his  complaint  hatb  alleged."  will  be 

g  3517.     The  execution,  should  judgment  of  restitu-  m-.)». 
tioo  be  rendered,  may  be  in  the  following  form: —  EzecnHon. 

THE    STATE    OF    OREGON,    COUNTY    OP     . 

To  tke  sheriff,  or  any  constable  of  said  county: — 

Whereas,  a  certain  action  for  the  forcible  entry  and 
detention  (or  the  forcible  detention,  as  the  case  may  be) 

of  the  following-described  premises,  lo  wit: lately 

tried  before  me,  wherein was  plaintiff  and was 

defendant,  judgment  was  rendered,  on  the day  of 

,  A.  D. ,  that  the  plaintiff, ,  have  restitution 

of  said  premises;  and  also  that  he  recover  costs  in  the 

Bum  of .     In  the  name  of  the  state  of  Oregon,  you 

are  therefore  hereby  commanded  to  cause  the  defendant 
to  be  forthwith  removed  from  said  plaintiff  to  have  res- 
titution of  the  same;  also,  that  you  levy  of  the  goods 
and  chattels  of  said  defendant,  and  make  the  costs  afore- 
said, and  all  accruing  costs;  and  of  this  writ  make  legal 
seirice  and  due  return. 
Witness  my  hand,  this day  of ,  A.  D. . 

Justice  of  tbe  Peace. 
5  3518.    If  judgment  be  rendered  against  tho  defend-  la..  jio. 
ant  for  the  restitution  of  the  real  property  described  in  ApDeaibr 
the  complaint,  or  any  part  thereof,  no  appeal  shall  be 
taken  by  the  defendant  from  such  judgment  until  he  "*''■*• 
shall,  in  addition  to  tho  undertaking  now  required  by 
law  upon   appeal,  give  an  undertaking   to   the   adverse 
party,  with  two  sureties,  who  shall  justify  in  like  manner 
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M.H1MS,  as  bail  upou  arrest,  for  the  payment  to  the  plaintiff  of 
AmHih. —  twice  the  rental  value  of  the  real  property  of  which  resti- 
^•SbSm      tution  shall  be  adjudged  from   the  rendition  of  such 

judgment  until  final  judgment  in  the  said  action,  if  such 

judgment  shall  be  affirmed  upou  appeiil. 
Xfndertakiiig  on  appeal  —On    thii  aectioo,  is  a  prerequisite  to  di* 

Appeal  bj  a  defendant  from  a  jndg-    right  of  appeal:   Daawn  v.  DutHm, 

meat  agaioiC  bim  in  sko  action  of  for-     14  Or.  37. 

cible  entry  aad  detainer,  tbe  giving        Jiutiflcation  bj  bail  on  erraat: 

of  the  undertaking   for  payment  to    See  3  119  [117,  Code  Cir.  Proc],  anle, 

the  plaintifTof  twiue  tlie  rental  value    p.  255. 

of  the  property,  etc.,  prescribed  in 

M-.*"-  3519,    .The  following  shall  be  deemed  cases  of  unlaw- 

gwawMwa-  ful  holding  by  force  within  the  meaning  of  this  chapter: — 

1.  When  the  tenant  or  person  in  possession  of  any 
ute.^        premises  shall  fail  or  refuse  to  pay  any  rent  due  on  the 

.  lease  or  agreement  under  which  he  holds,  or  deliver  up 
the  possession  of  said  promises  for  ten  days  after  demand 
made  in  writing  for  such  possession; 

2,  When,  after  a  notice  to  quit  as  provided  in  this 
chapter,  any  person  shall  continue  in  the  possession  of 
any  premises  at  the  expiration  of  the  time  limited  in  the 
lease  or  agreement  under  which  such  person  holds,  or 
contrary  to  any  condition  or  covenant  thereof,  or  with- 
out any  written  lease  or  agreement  therefor. 

Allegation  of  wrvice  of  notice  Service  of  notice  to  quit  may  be 
to  qnit  not  neceraary;  See  note  to  proved  by  parol;  CAung  Tom  v.  Hop 
%  3511,  anfc.  GlM,,g,  1 1  Or.  220. 


ama  g  3520.     A  notice  to  quit  must  be  in  writing,  and  must 

soticeioqnit  be  served  upon  the  tenant  or  person  in  possession  by 
writiDs.  being  delivered  to  him  or  left  at  tbe  premises  in  case  of 

his  absence  therefrom.' 

§  3521.     An  action  for  the  recovery  of  the  possession 


Notice  to  qnii,  of  the  premises  may  be  maintained  in  the  cases  specified 
•erred  btfon  in  subdivision  2  of  section  8519  when  the  notice  to  quit 

notion  It,  .  . 

bronjiit.  has  been  served  upon  the  tenant  or  person  in  possession 

itoi:Ba  foi"  t^6  period  of  ten  days  before  the  commencement 
thereof,  unless  the  leasing  or  occupation  is  for  the  pur- 
pose of  farming  or  agriculture,  in  which  case  such  notice 
must  be  so  served  for  the  period  of  ninety  days  before 
commencement  of  such  action. 
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§  3522.     The  service  of  a  notice  to  quit  upon  a  tenant  ocu  a*,  im. 

or  person  in  possession  does  not  authorize  an  action  to  — '- 

be  maintained  against  him  for  the  possession  of  the  Ber^koo^t 
premises  before  the  expiration  of  any  period  for  which  does  not 
such  tenant  or  person  may  have  paid  the  rent  of  such  =otion. 
premises  in  advance. 

§  3523.     When   the    leasing  or  occupation  is  for  the  m.,  jib. 
purpose  of  farming  or  agriculture,  the  tenant  or  person  crop«own, 
in  possession  shall,  after  the  termination  of  such  lease  or  i«"  «zpiTMi 
occupancy,  have  free  access  to  the  premises  to  cultivate 
and  harvest  or  gather  any  crop  or  produce  of  the  soil 
planted  or  sown  by  him  before  the  service  of  notice  to 
quit. 

g  3524.     In  an  action  to  recover  the  possession  of  any  m..(u 


land,  tenement,  or  other  real  property,  where  the  entry  uaritiottttia 
is  forcible,  or  when  the  possession  thereof  is  unlawfully  qiestioned. 
held  by  force,  the  merits  of  the  title  shall  not  be  inquired  la  qi,  m. 
into;  and  three  years' quiet  possession  of  the  premises  '*■■"• 
immediately  preceding  the  commencement  of  such  action 
by  the  party  in  possession,  or  those  under  whom  he  holds, 
may  be  pleaded  in  bar  thereof,  unless  the  estate  of  such 
party  in  the  premises  is  ended. 

Title  to  laud  cannot  be  inquired  himselE:  AUree  v.  Moore,  1  Or.  350. 

into  ia  an  action  for  forcible  cntrj  If  defendant  claims  right  or  title, 

•ad  detainer;  Sliorlent  v.   Wii%  1  Or.  be  Bhould  first  give  up  the  possession 

90;    Votl  V.  IMlie,  GO  Cal.  569;   the  which  he   has  wron^Fally  obtaiaed, 

posaeMion  ia  the  onlj  matCer  in  issue;  and  then  be  may  litigate  by  proper 

And  defendant  cannot  defeat  Iha  ac-  action  any  right  or  titt)  ho  may  have; 

tion  hy  proving  portunount  title  in  ifUcAtU  v.  Davit.  23  Cal.  384 

g  3525.     In  any  action  to  recover  the  possession  of  m.. t a. 
real  property,  as  provided  for  in  title  I.  of  chapter  IV.  of  Nottcetoquu 
the  Code  of  Civil  Procedure,  notice  to  quit,  when  necessary,  codooiciTU 
may  be  given  as  prescribed  in  this  chapter;  and  nothing 
in  this  chapter  shall  be  construed  so  as  to  prevent  such  "Or-*"- 
action  being  maintained  for  the  recovery  of  the  posses- 
sion of  real  property,  although  the  entry  of  the  defendant 
be  forcible,  or  is  holding  unlawful  and  with  force. 
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CHAPTER  XLV. 

OF   UNLAWFUL  GAMING. 

S  3526.  What  gamei  are  nnUvfiiL 

1 9021.  Gunbliog  cMitracts  void. 

S  3528.  LoBer  may  recover  doable  damif;cs. 

S  3529.  Penalty  of  lettiiig  boose  for  garaiug. 

f  3530.  Lease  forfi^ited  bj  aUowing  unUrfol  guin 

g  3531.  Permitting  uiUawfnl  gunisg. 

S  3532.  Officers  must  prosecute. 

g  3533.  Penalty  for  refusing  to  prosecnte. 

g  3531.  Competency  of  witness. 

g  3535.  Neglect  to  appear  as  witness. 

S  3536.  Fines  go  to  school  fund. 

oat.4im.ti.      §  3526.     Each  and  every  person  who  shall  deal,plij. 

!>■»• or  carry  on,  open,  or  cause  to  be  opened,  or  who  sluH 

uiuawtai  conduct,  either'  as  owner,  proprietor,  or  emploTf^ 
whether  for  hire  or  not,  any  game  of  faro,  monte,  rot 

JJglJJJ;  lette,  rouge-et-noir,  lansquenet,  rondo,  viogt-un  (« 
twenty-one),  poker,  draw-poker,  brag,  bluff,  thaw,  or  anj 
banking  or  any  other  game  played  with  cards,  dice,  m 
any  other  device,  whether  the  same  be  played  for  monej, 
checks,  credits,  or  any  other  representative  of  value,  flail 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thewd 
shall  be  punished  by  a  fine  of  not  more  than  five  hnn- 
dred  dollars,  and  shall  be  imprisoned  in  the  counKJwl 
until  such  fine  and  costs  are  paid;  provided,  fhsX  i^'<' 
person  ao  convicted  shall  be  imprisoned  one  day  '<"■ 
©very  two  dollars  of  such  fine  and  costs;  and  prociiW 
fuTther,  that  such  imprisonment  shaU  not  exceed  oM 
year. 

M..ai«.«.  §  3527.  All  notes,  bills,  bonds,  mortgages,  or  otb« 
securities  or  other  conveyances  the  consideration  ><^ 
'"'*■  which  shall  be  money  or  other  thing  of  value,  von  bj 
playing  at  any  of  said  games,  shall  be  void  and  of  !>" 
efi'ect  as  between  the  parties  to  the  same  and  all  other 
persons,  except  holders  in  good  faith,  without  no(f« " 
the  illegality  of  such  contract  or  conveyance. 


flamWIwj. 
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§  3528.     All  persons  losing   money  or  anything  of  £jj;^^,^^^*"- 

value  at  or  on  any  of  said  games  shall  have  a  cause  of  p-^- 

action  to  recover  from  the  dealer  or  player  winninc  the  n^aermay 

'^      •'  °  recover  aoubltt 

same,  or  proprietor  for  whose  benefit  such  game  was  aamagee. 
played  or  dealt,  or  euch  money  or  thing  of  value  won, 
twice  the  amount  of  the  money  or  double  the  value  of 
the  thing  so  lost. 

§  3529.     All  persons  who  shall  let  or  rent  any  house,  M..i4.  p.  <ci. 
room,  shop,  or  other  building  whatsoever,  or  any  boat,  Persons  letting 
booth,  garden,  or  other  place,  knowing  that  the  same  will  Jnij  fo^eit 
be  used  for  gambling  purposes,  or  having  reason  to  be-  S^onUiJj"' ''" 
lieve  that  such  building  or  other  place  above  mentioned 
will  be  BO  used,  shall  forfeit  twice  the  amount  of  the  rent 
of  such  building  or  other  place  aforesaid  for  sis  months, 
to  be  recovered  by  action  at  law,  instituted  by  the  district 
attorney  in  the  name  of  the  state.     All  contracts  for  the 
rent  of  the  rooms,  buildings,  or  places  aforesaid  for  the 
purposes  aforesaid  shall  be  void  and  of  no  effect  between 
the  parties. 

I  3630.     It  shall  be  lawful  for  any  person  letting  or  la-ts- 
renting  any  house,  room,  shop,  or  other  building  what-  Lease  iiKw 
soever,  or  any  boat,  booth,  garden,  or  other  place,  which  allowing  nn- 
shall  at  any  time  be  used   by  the   lessee   or  occupant 
thereof,  or  any  other  person  with  his  knowledge  or  con- 
sent, for  gambling  purposes,  upon  discovery  thereof,  to 
avoid  and  terminate  such  lease  or  contract  of  occupancy, 
and  to  recover  immediate  possession  of  said  boat,  build- 
ing, or  other  place  above  mentioned,  by  an  action  at  law 
for  that  purpose,  to  be  brought  before  any  justice  of  the 
peace  of  the  county  in  which  such  use  shall  be  permitted. 

§  3531.     Any  person  who  shall  suffer  or  permit  any  of  m.,»«. 


the  acts  or  things  forbidden  by  or  made  punishable  by  pennittiDKiii 
this  act  to  be  done  or  carried  on  in  any  house,  room,  or 
shop,  or  other  building  whatsoever,  or  any  boat,  booth, 
garden,  or  other  place  of  which  he  is  the  owner,  or  to 
the  possession  of  which  he  is  entitled  under  this  act, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  five 
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L»^io(iwi"'  liuiidred  dollars,  and  be  imprisoned  in  the  county  Jul 

L.^: until  such  fine  is  paid  at  the  rate  of  two  dollars  per  dsy. 

"-"■»-*^  §  3532.  It  shall  be  tho  especial  duty  of  each  district 
onctntDiMt  attorney,  sheriff,  constable,  city  or  town  marshal,  and 
police  oflRcer  to  inform  against  and  diligently  prosecnie 
any  and  all  persons  whom  they  shall  have  reasomblt 
cause  to  believe  guilty  of  a  violation  of  the  provisions  of 
this  act. 
M-*»-  §  3533.     Any  officer  named  in  the  preceding  section 

vnoMtj  for  who  shall  refuse  or  willfully  neglect  to  inform  against  and 
pnnecuU.  prosecute  offenders  against  this  act  shall  be  deeiMd 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  nor  more  than  five 
hundred  dollars,  and  the  court  before  which  such  officn 
shall  be  tried  shall  declare  the  office  or  appointmeiit 
held  by  such  officer  vacant  for  the  balance  of  his  terai. 
M.i*»-  §  3534.     No  person  otherwise  competent  as  a  witQ^ 

fitm^fimBf  under  the  laws  of  this  state  shall  be  disqualified  from 
testifying  as  such  concerning  the  offenses  mentioned  in 
this  act  on  tlie  ground  that  his  testimony  may  criminate 
himself.  Such  testimony  shall  bo  reduced  to  writing,ainl 
no  indictment  or  prosecution  shall  afterwards  be  brought 
against  him  for  the  particular  offense  concerning  ivhieh 
he  testified  as  a  witness. 
"■•^"'-  §  3535.     If  any  person  who  shall  have  been  summoned 

iiegi«ctto        ag  a  witness  on  the  part  of  the  prosecution  shall  failot 
lAtawi.  refuse  to  attend  at  the  time  fixed  for  trial,  without  a  rea- 

sonable excuse,  the  person  so  failing  or  neglecting  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  comiction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty 
nor  more  than  two  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  less  than  twenty-five  days  nor 
more  than  three  months,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 
Mi>"-  §  3536.     All  fines  and  forfeitures  under  the  provisions 

Finwijo  to       of  this  act  shall  be  recovered  by  an  action  at  law,  to  1« 

lOlLOOr ftUkO-  1 

brought  in  the  name  of  the  state  of  Oregon,  and  all  sucfl 
fines  and  forfeitures,  except  costs,  shall  be  paid  into  the 
county  treasury,  and  constitute  a  part  of  the  school  ftmi 
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CHAPTER  XLYI. 

OP  QUARANTINE    OP    VESSELS  AT    THE    MOUTH 
OF    THE    COLUMBIA   RIVER  AND   COOS    BAY. 

!  3fi3T.  Health  officer  at  Astoria,  appointment  and  dntisa  oi 

i  3038.  Vessel  infected,  where  to  tmchor. 

§  3639.  Ezamiuatioa  o[  vessel  by  health  officer. 

i  3510.  Duty  of  health  officer  while  vessel  under  his  Sag. 

S  3541.  Bond  and  salary  of  health  officer. 

i  SSilL  Health  officer  at  Cooe  Bay,  appointment,  salary,  and  dntieg  of. 

*     §3537-     There  shall   be  appointed  by  the  governor,  oct.zft,ism,«i. 
aad  removed  at  his  pleasure,  a  health  officer  to  reside  at  Health  offloec 
the  port  of  Astoria,  who  shall  be  a  graduate  of  a  medical  appo^taaeot 
college,  and  whose  duty  it  shall  be  to  board  and  take 
chaise  of  every  ship  and  vessel  arriving  from  the  sea 
which  shall  have  on  board  any  persons  or  goods  infected 
with  small-pox,  cholera,  leprosy,  or  other  contagious  dis- 
eases, or  which  shall  have  had  on  board  any  auch  infection 
during  the  voyage,  or  which  shall  be  in  such  condition 
by  reason  of  the  bad  health  of  the  people  on  board,  or 
the  filthiness  of  the  ship,  or  the  decaying  state  of  the 
cargo,  or  other  cause,  as  to  endanger  the  health  of  the 
inhabitants  of  this  state, 
g  3538.    Every  pilot  who  shall  bring  into  the  said  port  u-,ii- 


any  ship  or  vessel  in  bad  sanitary  condition,  or  which  veMeiin- 
he  suspects  may  be  capable  of  propagating  disease,  shall  toanotor. 
anchor  such  ship  or  vessel  below  Smith's  Point,  and  give 
immediate  notice  to  the  health  officer. 
g  3539.     "When  the  health  officer  ahall  board  a  ship  id.,}8. 


t  or  vessel  to  investigate  her  sanitary  condition,  he  ahall  ili 

raise  a  red  flag  at  the  mainmast,  which  will  suspend  all  heiuTS^sr. 

intercourse  with  the  shore  except  by  permission  of  the 

health  officer.     He  ahall  then  proceed  by  pei^onal  inspec> 

tion,  and  by  the  examination  of  witnesses  sworn  by  him, 

to  ascertain  if  there  be  caase  for  her  detention,  and  if 

not,  he  shall  give  to  the  master  a  certificate  to  that  effect, 

and  strike  his  flag;  but  if  he  ahall  find  on  board  the  ship 
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Oct.  M.  1870.  jg.  any  case  of  coQtagious  disease,  or  that  the  ship's  people 
Exunination  Or  cargo  arc  infected  with  such  disease,  or  if,  for  anj 
hMUbofflcer.  peasoii,  he  shall  believe  that  she  ia  likely  to  propagate 
disease  if  allowed  to  go  into  port,  he  shall  cause  the  ship 
to  be  anchored  at  a  safe  and  convenient  place,  to  be  des- 
ignated by  him,  and  to  be  subjected  to  saeh  cleansing 
and  reiuovation,  and  her  cargo  and  hold  to  such  ventila- 
tion and  other  treatment,  as  he  shall  think  necessarj'  for 
their  purification;  and  he  shall  cause  such  of  the  people 
as  are  sick  or  infected  to  be  subjected  to  such  sanitary 
treatment,  on  the  ship  or  shore,  as  he  shall  think  neces- 
sary for  their  speedy  recovery.  And  the  reasonable 
and  necessary  expenses  of  such  treatment  shall  be  borne 
by  the  persons  treated,  or  by  the  ship,  if  they  shall  loaie 
default.  And  when  he  shall  deem  it  safe  to  do  so,  be 
shall  give  to  the  master  a  certificate  of  health,  and  strike 
his  flag. 
M..I*.  §  3540.     It  shall  be  the  duty  of  the  health  officer,  dur. 

1^*7  of  h«^  ing  all  the  time  that  any  ship  may  be  under  his  Bag,  lo 
huflM^'**'     S^vo  ^1^  li^^  time  and  care  to  such  ship  and  her  people, 

without  charge  for  professional  or  other  service. 
iJ-.t*-  g  3541.     The  health  officer  shall  execute  a  bond  to  the 

^ndoftmrtth  sta^,  With  sureties,  to  be  approved  hy  the  governor,  con- 
-i»ri'ta.  ditioned  that  he  will  diligently  and  faithfully  perfora 
the  duties  of  his  said  office;  and  shall  receive  a  salary  of 
one  thousand  dollars  per  annum,  payable  quarterly. 
i>b.at,i»w,ji  g  3542,  There  shall  likewise  be  appointed  a  heaWi- 
Heaith-otBeen  officer  to  reside  at  Coast  [Cooa]  Bay,  and  one  to  reside 

[or  Coo(  Bay  u  J  ■'  ' 

•Dd  oardiDsi.  at  Gardiner,  near  the  mouth  of  the  Umpqua  Rivet,  ana 

u.uss,p.Bi    ()jjgtoresi^e.atya(iuina  City,  near  the  mouth  of  Yaquini 

Bay,  each  with  an  annual  salary  of  four  hundred  dollars, 

whose  duties  and  liabilities  shall  be  the  same  as  are  pi^ 

Bcribed  by  this  chapter  for  the  health-officer  at  AstoriL 
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CHAPTEK  XLVII. 

OF  LEGAL  HOLIDAYS. 

9  SB4a     Wh&t  d»7S  an  legal  hoUd&y*. 
S  3644.     Labor  d^. 

§  3543.     The  following  days  shall  be,  and  are  hereby  FBb■a^lM^^l. 
declared,  legal  holidays  in  this  state,  viz.:  Erery  Sunday,  LegaihoiidiTi. 
the  first  day  of  January,  the  twenty-second  day  of  Feb-  aisn.^™ 
ruary,  the  thirtieth  day  of  May,  the  fourth  day  of  July, 
the  twenty-fifth  day  of  December,  and  ererj'  Jay  on  I 

which  an  election  is  held  throughout  t^e  state,  and  every  | 

day  appointed  by  the  President  of  the  United  States,  or 
by  the  governor  of  this  state,  for  a  public  fast,  thanks- 
giving, or  holiday.  Negotiable  instruments  payable  on 
a  holiday  become  due  the  next  business  day. 

g  3544.     The  first  Saturday  of  June  of  each  and  every  Tab.a,tmfL 
year  be,  and  the  same  is  hereby  set  apart  and  declared  Labonur- 
to  be,  a  public  holiday,  under  the  name  and  title  of  Labor  ^^  >*w.>><fc 
day. 


CHAPTER  XLVIIL 

OP  INDIANS  AND  HALF-BREEDS  BELONGINQ  TO 

THE   RESERVATION. 


B  3645.  Indiuis,  etc,  ualawfnl  tt  eatica  from 

I  S&46.  Feualty.  ( 

t  SMT.  Indians'  right  to  fieh.  | 

i  3648.  Fine  paid  in  mhool  fund. 

g  3545.     It  shall  be  unlawful  for  any  person  to  entice,  oet«i.MH*i- 
induce,  or  persuade  any  Indian  or  half-breed  who  habit-  indiBnoThtU- 
ually  resides  with  Indians  to  leave  the  Indian  reserva-  (uiweStic^ 
tion  or  territory  where  such  Indian  or  half-breed  be- uonoriiM»oft 
longs,  or  to  harbor  or  conceal  such  Indian  or  half-breed, 
or  to  countenance  or  encourage,  or  in  any  way  assist, 
such  Indian  or  half-breed  to  escape  from,  elude,  or  evade 
the  agent  or  superintendent  having  charge  of  the  tribe, 
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oct.ai.i«6tjL  unless  such  Indian  or  half-breed  Ib  absent  by  the  written 
TTittui  «M|-     consent  of  the  superintendent  or  ageut  aforesaid. 
M-*^  §  3546.     Any  person  who  is  guilty  of  a  violation  of 

f  ■Wj.  section  3545  shall  be  liable  to  a  fine  of  twenty-five  dol- 
lars for  the  first  oCTense,  and  not  less  than  fifty  nor 
more  than  one  hundred  dollars  for  each  subsequeut 
offense,  to  be  recovered  in  an  action  for  debt,  before  any 
circuit  court  or  county  judge  or  Justice  of  the  peace  in 
this  state. 
M-*'-  _  g  3547.     Nothing  in  this  act  shall  be  construed  to  in- 

gaiMi-  right  terferc  with  fishing  rights  reserved  to  Indians  by  treaties 

with  the  United  States. 
M..H.  §  3548.    All  fines  collected  under  this  act  shall  be  paid, 

nnMtaiM      one  half  to  the  person  making  the  complaint,  and  the 
11^  other  half  to  the  common-school  fund  of  the  county 

where  the  offense  was  committed. 


CHAPTEE  XLIX 

OF  THE  CUSTODY  AND  TREATMENT  OP  THE  IN- 
SANE AND  IDIOTIC. 

3  SMi.  Bawd  of  tnutoet  areatod;  powen  and  dutiM.  _ 

3  3BG0.  ^pointmant  of  nwdical  tupenntandent  Mid  iwiriint  phyiiaiaiii 

dotiea  and  uluies. 

§  3SS1.  Tnuteea'  eipmaOB,  how  pud. 

1 3552.  Sucrotary  of  board,  ■who  to  bo. 

g  3C63.  SDperintieadQnt  to  be  exeeotiTo  offioar. 

S  3664.  To  keep  aconrate  accoDDts  and  make  mtrnthly  nport. 

I  3655.  To  make  pay-roll  of  employees. 

S  3556.  Bills,  how  audited. 

%  S&57.  Oounty  judge  to  hear  and  determine  oomplMat  of  nmnitT. 

g  855S.  ProceediBga  on  such  complaint. 

g  3659.  Patients,  bow  to  pay. 

1 3660.  Conrts'  power  to  commit  insaae  criminala. 

g  3001.  Inquiry  of  insanity  in  lelatitn  to  ooaviat. 

g  S662.  Qovemor  to  Tint  a^lnm. 

Oat»,i»n      §  3549.     That  there  be  and  is  hereby  created  a  board 
BoaidotM*'  of  troatees,  Mosisting  of  the  governor,  who  shall  be  presi- 
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dent  of  the  board,  the  secretary  of  state,  and  state  treas*  octai,iam.}i. 
urer.    The  board  of  troBtees  created  under  the  provisions  Bo«id  of  tnu- 
of  this  act  shall  be  known  by  the  name  and  style  of  the  bl  im.  p.  -a. 
"Board  of  Trasteea  of  the  Oregon  Stete  Insane  Asylum," 
and  by  that  name  they  and  their  successors  shall  be 
known  in  law,  may  receive,  take,  and  hold  property,  both 
real  and  personal,  in  trust  for  the  state,  and  for  the  use 
and  benefit  of  said  asylum.     They  shall  have  power  to  ThOzpomn 
govern,  man^e,  and  administer  the  affairs  of  the  asylum;        "  "^ 
make  and  adopt  by-laws  for  their  government  and  the 
government  of  the  asylum;  they  shall  appoint  all  officers 
and  employees  of  said  asylum,  prescribe  their  duties,  and 
remove  them  when  in  their  judgment  the  good  of  the 
public  service  requires  it;  they  shall  cause  to  be  kept  a 
full  and  correct  record  of  their  proceedings,  which  shall 
be  open  at  all  times  to  the  inspection  of  any  citizen  desir- 
ing to  examine  the  same;  they  shall  bold  stated  meetings 
at  the  seat  of  government  monthly;  a  majority  of  the 
board  shall  constitute  a  quorum  to  do  business;  they  shall 
visit  the  asylum  once  in  three  (3)  months,  and  keep  them- 
selves constantly  advised  of  all  items  of  labor  and  expense, 
and  the  condition  of  the  buildings  and  property  of  the 
asylum;  they  shall  submit  to  the  legislative  assembly, 
biennially,  on  or  before  the  fourth  day  preceding  the 
regular  session  of  the  legislature,  a  report  showing  the  re-  t 

ceipts  and  expenditures,  the  general  condition  of  the 
asylum,  the  number  of  patients  under  treatment  during 
the  two  preceding  years  (up  to  the  first  Monday  of  the 
month  next  preceding  the  meeting  of  the  legislature), 
and  such  other  matters  touching  the  general  affairs  of 
the  asylum  as  they  may  deem  advisable. 

g  3550.  The  hoard  of  trustees  shall  appoint  a  medical  id.,$2,p.!& 
Buperhitendent,  who  shall  serve  four  years,  or  during  Appointment 
good  behavior;  and  oft  hin  i.oraiii;itioii,  ori.o  or  two  assist-  luperin- 

ant  phvsicians,  and  other  officers,  according  to  the  re-  »sfiL>*taQt 

.  ...  phTBioliiu. , 

quiremenU  of  the  institution,  each  of  whom  shall  hold 

office  for  four  years,  or  during  good  behavior,  and  until 

his  successor  is  appointed  and  qualified.     The  superin- 
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oct.io,us3;»3.  tendent,  before  entering  upon  the  duties  ofhis  office,  shall 
enter  into  a  bond  to  the  state  of  Oregon,  with  four  or 
more  good  and  sufficient  sureties,  to  be  approved  by  the 
board,  in  the  sum  of  teu  thousand  dollars,  conditioned 
that  he  shall  faithfully  discharge  his  duties  as  such  officer, 
which  bond  shall  be  filed  in  the  office  of  the  secretary  of 
state.  The  salary  of  the  superintendent  shall  be  twenty, 
five  hundred  ($2,500)  dollars  per  annum,  and  that  of  the 
first  assistant  eighteen  hundred  ($1,800)  dollars  per  an- 
num, and  that  of  the  second  assistant  twelve  hundred 
($1,200)  dollars  per  annum,  and  each  of  them  shall  be 
furnished  room,  household  furniture,  provisions,  fuel, 
and  light  at  and  from  the  supplies  of  the  asylum.  vTThe 
superintendent  shall  reside  at  the  asylum,  shall  be  a  well- 
educated  physician,  a  regular  graduate  in  medicine,  and 
shall  have  practiced  at  least  five  years  from  date  of  di- 
ploma. All  the  assistant  physicians  shall  reside  at  the 
asylum,  and  shall  be  regular  graduates  in  medicine.  The 
superintendent,  chief  and  assistant  physicians,  and  all 
other  officers  and  employees  in  and  about  said  asylum  shall 
be  subject  to  removal  by  the  board  of  trustees  at  any  time 
for  cause.  The  superintendent  and  assistant  physicians 
shall  give  their  entire  time  and  attention  to  promote  the 
best  interests  of  the  patients  in  said  asylum.  Their  duties 
not  specified  in  this  act  shall  be  prescribed  in  the  by-laws 
of  the  board  of  trustees. 

8  3551.  The  trustees  shall  be  paid  their  necessary  ex- 
penses incurred  in  the  discharge  of  their  duties  under 
this  act;  such  payment  to  be  made  out  of  any  money 
appropriated  for  the  current  expenses  of  the  asylum,  by 
an  order  drawn  by  the  secretary  of  the  board;  provided, 
such  compensation  does  not  exceed  one  hundred  ($100) 
dollars  per  annum  for  each  member  of  the  board. 

§  3552.  The  private  secretary  of  the  governor  shall 
act  as  secretary  of  the  board  of  trustees. 

§  3j5o.  The  superintendent  shall  be  the  executiv* 
ofBcer  of  the  asylum,  under  the  regulations  and  by-lawi 
of  the  board  of  trustees.     He  shall  Iiave  control  of  the 
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patients,  prescribe  or  direct  their  treatment,  adopt  sani-  Oct. an.  1882. n, 
tary  measures  for  their  welfare,  and  discharge  such  as  Superintend- 
in  his  opinion  have  permanently  recovered  their  reason,  ciecaUTe 
or  such  other  patients  as  the  best  interests  of  the  state  ^'J^|jf~ 
and  the  institution  require.     He  shall  maintain  disci- 
pline among  the  subordinate  officers  and  employees,  and 
enforce  obedience    to   the   laws,  rules,   and   regulations 
adopted  for  the  government  of  the  institution,  and  is 
empowered  to  discharge  any  employee  or  attendant  for 
violation  of  the  laws  or  rules  of  the  asylum,  and  submit 
the  same  to  the  board  of  trustees  immediately  for  their 
approval.     He  shall  estimate  and  report  to  the  board  of 
trustees  the  amount,  kind,  and  quality  of  furniture  and 
household    furnishing   goods,    provisions,   fuel,    forage, 
clothing,  and  other  material  required  for  six  months, 
ending  on  the  first  day  of  June  and  December  of  each 
year,  and  the  trustees  shall  then  advertise,  when  practical,  contemrtefor 

■'         '  '  r  '  sappuee  to  ba 

for  four  successive  weeks,  for  contracts  for  furnishing  ^Iidm'***' 
said  supplies,  or  so  much  thereof  as  they  shall  deem 
necessary.  All  contracts  shaU  be  awarded  to  the  lowest 
bidder  or  bidders,  upon  their  giving  to  the  board  of 
trustees  satisfactory  security  for  the  faithful  performance 
of  the  same.  The  board  of  trustees  shall  have  the  power 
to  reject  any  and  all  bids,  and  in  no  case  shall  more  than 
the  customary  price  in  open  market  be  paid  for  supplies 
or  other  articles  purchased  on  account  of  said  asylum. 
Necessary  expenditures,  other  than  those  for  provisions, 
fuel,  forage,  clothing,  and  furniture  and  household  fur- 
nishing goods,  may  be  made  by  the  superintendent,  sub- 
ject to  the  approval  of  the  board;  provided,  that  nothing 
in  this  section  shall  prevent  the  board  from  purchasing 
contingent  supplies  at  the  lowest  market  rates;  and  pro- 
vided further,  that  neither  the  board  of  trustees  or  the  e 
superintendent,  or  any  employee  of  the  institution,  shall 
be  in  any  wise  pecuniarly  interested  in  any  contract  for 
the  purchase  of  supplies  for  said  asylum,  or  services  per- 
formed by  other  persons  in  or  about  the  asylum. 
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A».vaa.*t.      g  8564.     The  superintendent  shall  cause  accurate  and 

iHriDtud-    careful  accounts  to  be  kept  of  the  daily  expenditures,  of 

'""'M         all  articles  of  stores  and  property  placed  in  his  cbatgi, 

mo^ir  and  shall  at  the  end  of  each  month  submit  the  same  to 

the  board  of  trustees  for  their  inspection,  and  on  eack 

daily  report  shall  be  shown  the  number  of  persons  fed 

and  lodged  in  the  asylum,  whether  as  officer,  employee, 

or  patient.     A  monthly  report  of  the  same  characUi 

shall  be  made  to  the  trustees.  I 

§  3555.     At  the  end  of  each  month,  the  superintendenv 


mftomSS? '  ^^^^  cause  a  pay-roll  to  be  made,  which  shall  show  the 
utjODTaM.  name  of  each  person  employed  in  or  about  the  asylim, 
giviug  the  capacity  in  which  each  is  employed,  ther^ 
of  salary  or  wages,  and  the  amoimt  due  each;  upon  re- 
ceiving this  pay-roll,  duly  certified  by  the  superintend- 
ent and  audited  by  the  board,  the  secretary  of  thestatt 
shall  draw  bis  warrant  on  the  treasurer  in  payment  of 
the  several  amounts  audited  and  allowed  by  the  board, 
and  in  favor  of  the  person  to  whom  the  same  is  alloffed, 
in  like  manner  as  other  warrants  are  drawn  for  the  pay- 
ment of  claims  against  the  state. 
"-**■  g  3556.     All  bills  on  account  of  the  support  and  main- 

H«Mh        tenance  of  the  asylum  shall  be  presented  to  the  snper- 
intendent  for  his  apjiroval,  and  shall  be  by  him  submitted 
to  the  board  of  tru^i,ee3  to  be  audited. 
F»b.ao.i»i,«i.      §  3557.     The  county  judge  of  any  county  in  this  stala 
tohMtiS?*    shall,  upon  application  of  any  citizen,  in  writing,  setting 
TO^Iiu'Stot     forth  that  any  per.sou  or  peraous,  by  reason  of  insanity 
'^i»Lp.uL   °^  idiocy,  as  the  case  may  be,  is  suffering  from  neglect, 
exposure,  or  otherwise,  or  is  unsafe  to  be  at  large,  or  is 
sufTering   under  mental  derangement;  shall  cause  sncli 
person  or  persons  to  be  brought  before  him  at  such  time 
and  place  as  he  may  direct,  aud  the  said  coWoty  judge 
shall  also  cause  to  appear,  at  tlie  same  time  and  place, 
one  or  more  competent  physicians,  who  shall  proceed  to 
examine  the  person  or  persons  alleged  to  be  insane  or 
idiotic;  and  if  said  physician  or  physicians,  after  careful 
examination,  shall  certify  upon  oath  that  said  person  or 
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persons  am  losane  or  idiotic,  as  the  case  may  be,  then  F»i>.a).i88i,»i. 

■uoh  judge,  if  in  hia  opinion  each  person  or  persons  be  conntyjadn 

insane  or  idiotic,  ahall  cause  said  person  or  persons  to  a«ior^a 

be  conveyed  to  and  placed  in  the  insane  asylum  of  the  ii>»niff- 

atate  of  Oregon;  provided,  that  an  appeal  shall  lie  from 

the  county  court  iu  such  cases,  and  in  the  same  manner 

as  is  provided  for  appeals  from  the  county  courts  in 

other  cases;  provided  further,  that  no  insane  or  idiotio 

person  shall  be  sent  to  an  asylum,  under  the  provisiona  ' 

of  this  act,  who  has  friends  that  desire  to  provide  for 

their  safe-keeping  and  medical  treatment;  provided  fw' 

ther,  that  in  case  of  the  sickness  or  absence  of  the  county 

judge,  or  inability  to  act,  from  any  cause,  the  sheriff  shall 

notify  any  justice  of  the  peace  in  his  county  to  act  in 

place  of  said  county  judge,  and  the  said  justice  of  the    . 

peace  sliall  exercise  the  power  herein  conferred  upon  the 

county  judge. 

Appointment    of  guardian.  —    Uiough  not  made  on  >  verified  peti- 
AfUlT  the  coanty  court  has  adjudged    tion  and  on  notice  to  the  iniane  per- 
«  person  insane  under  this  aection,     son:  Spriggv.  Stump,  7  Saw.  230. 
the  appointment  of  a  guardian  is  valid 

I  3558.     The  county  judge  shall  cause  to  be  recorded  oetiMwa.)* 
in  the  records  of  the  county  court  the  proceedings  had  FR>o««dinsoB 
upon  such  application,  and  the  judgment  of  the  court,  piaint- 
When  the  patient  is  adjudged  insane,  he  shall  make  a  ^'■'*'*>'-™' 
warrant  reciting  his  findings,  the  cause  or  causes  of  in- 
sanity, where  the  same  can  be  ascertained,  together  with 
the  name,  age,  nativity,  and  present  residence  of  the  pa- 
tient.    The  warrant  shall  be  recorded  in  the  records  of 
the  county  court,  one  copy  of  which  shall  be  sent  with 
the  patient  to  the  superintendent  of  the  asylum,  another 
shall  be  sent  to  the  secretary  of  state,  and  filed  in  his  of- 
fice.    The  person  committed  shall  he  conveyed  to  the  , 
asylum  by  any  proper  person  or  persons  selected  and 
designated  by  the  county  judge.     The  expenses  of  send- 
ing insane  and  idiotic  persons  committed  to  the  asylum 
shall  be  paid  by  the  state  treasurer,  on  the  warrant  of 
the  seci^ary  of  state,  out  of  the  fund  appropriated  for 
auch  purpose,  but  shall  never  exceed  ilifea  dollars  per     ' 
day  to  the  person  appointed,  and  his  actual  reasonable 
and  necessary  expenses,  together  with  Uko  dollars  and  a,    ■  ' 
half  per  day  for  the  necessary  attendants,  certified  to  by 
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Oet.iM8i»»&.  the  secretary  of  state,  in  conveying  to  and  returning 
pracMdinf  from  the  asylum,  on  the  most  usual  and  direct  routes, 
plaint  with  the  celerity  of  ordinary  travel  on  those  routes. 

Such  physicians  shall  receive  five  dollars  each  for  each 
examination,  and  the  prosecuting  attorney  or  his  deputy, 
or  the  attorney  called  by  the  court  in  case  of  their  ab- 
sence or  inability  to  act,  shall  receive  five  dollars  for 
such  examination,  and  the  prosecuting  attorney  shall,  for 
the  other  services  required  of  him  by  this  act,  receive 
like  compensation  as  now  provided  by  law  for  similar 
services.  Witnesses  shall  receive  the  same  compensa- 
tion as  Id  civil  cases.  The  costs  of  examination  and 
committal  shall  be  paid  by  the  county  in  which  (he  ex- 
amination is  made,  to  be  repaid  to  the  county  as  herein- 
'  after  provided.     Upon  presentation  to  the  secretary  of 

state  of  a  certificate  of  the  county  judge  showing  that  a 
person  has  been  designated  by  him  to  convey  an  insane 
or  idiotic  person  to  the  asylum,  and  of  a  certificate  from 
the  superintendent  of  the  asylum  showing  that  such  per- 
son has  been  conveyed  to  the  asylum,  and  received  by 
the  contractor  or  contractors,  and  an  itemized  account, 
verified  by  the  oath  of  the  person  so  designated,  to  the 
effect  that  the  same  is  just  and  correct,  and  that  the  num- 
ber of  days  charged  in  said  account  has  been  necessarily 
consumed  in  conveying  such  person  to  the  asylum,  and 
that  the  expenses  charged  have  been  necessarily  incurred, 
the  secretary  of  state  shall  audit  said  account  according 
to  the  provisions  of  this  act,  and  draw  his  warrant  upon 
the  treasurer  for  the  amount  found  due,  and  the  state 
treasurer  shall  pay  the  same  out  of  the  fund  appropri- 
ated for  that  purpose. 

"Contractor." — At  the  time  of  tiie  paasaga  of  thiaactaiid  that  of  which 

it  is  amendatory,  the  insane  and  idiotic  were  kept  onder  contract  between  the 
state  and  individnals  who  owned  the  a«ylam.  The  state  haa  since  bnilt  and 
owns  an  aaylum  for  these  anfortunate  clasaee,  which  ia  conducted  aa  a  public 
iastitutioii.  So  much  of  section  3556  and  of  those  which  follow  as  relates  to 
th«  "contractor"  is  therefore  no  longer  of  force.  Such  sections  as  clearly 
contain  no  prorisionH  applicable  to  the  present  system  are  omitted;  sDCh  ss 
clearly  contain  some  matter  applicable,  and  «ach  u  may  be  oonndered  doubt- 
ful, are  retained. 
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§  3559.     Patients  shall  pay  according  to  the  terms  s^pt- ».  uw. 
made  with  the  contractors,  which  in  all  cases  shall  be  ^^^^^^[^ 
reasonable,  and  in  proportion  to  the  care  and  treatment  {^535."^ 
required  for  them  by  their  friends  or  guardian;  but  the 
insane  or  idiotic  indigent  shall  in  all  respects  receive  the 
same  medical  care  and  treatment,  and  no  record  of  debt 
shall  be  made  against  them. 

S«t>  note  to  §  3558. 

g  3560.     The  courts  of  this  state  shall  have  power  to  M..t«. 
commit  to  the  care  of  said  contractors  any  person  who  court-s  powu 
has  been  charged  with  an  offense  punishable  with  im- 
prisonment or  death  who  shall  have  been  found  to  be 
insane  or  idiotic,  and  who  shall  continue  to  be  insane  or 
idiotic. 

See  note  to  3  3568. 

§  3561.     Whenever  any  convict  confined  in  the  state  J±.iJ. 


prison  shall  in  the  opinion  of  the  physician  of  the  prison  inqniry  of  in- 
be  insane  or  idiotic,  the  physician  shall  make  oath  to  the  tiontoeonTioL 
same  before  the  county  judge  of  the  county  in  which  the 
said  prison  is  located;  and  said  judge  shall  summon  one 
or  more  competent  physicians  to  examine  the  alleged 
case  of  insanity  or  idiocy,  and  if  in  their  opinion  the 
said  convict  is  of  unsound  mind,  the  judge  shall  send  the 
statement  of  said  physician,  with  his  own  opinion,  to  the 
governor,  who  is  hereby  authorized,  at  his  discretion,  to  Govenuw, 

°  ,  ,         .  ,  .  ,  whenmUior- 

remove  or  cause  to  be  removed,  said  convict  to  the  place  '**''K,"]K"'* 
provided  for  the  insane  and  idiotic.  .  nyium. 

§  3562.     The  governor  is  hereby  required  to  visit  said  oet.a4.i8ai.ii. 
institution   once   every  six   months,   and   examine   the  ooremorto 

Ttllt  uyliuB, 

same. 


Section  3562  is  only  tbe  first  sentence  of  section  1  oE  the  act  of  October  21, 
18fi4.  Tbe  romaiuder  of  the  section  related  eiclnaively  to  the  details  of  eon- 
dactiog  tbe  ioatitution  under  a  contract  with  Dr.  J,  C.  Havtbomo;  and  no 
proviaion  thereof,  anless  it  be  that  wbich  is  here  presented  as  section  3558, 
can  possibly  have  any  efTect  under  the  present  system.  Sea  note  to  section 
S65a 
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OF  INSURANCE. 

I S603.  SaoNtarf  of  lUte  is  iiuiinjice  commusioiier. 

1 8064.'  Panalty  for  reoeiviiig  pay  for  dapartnre  from  dmtf. 

9  3S«e.  Daties  of  commiaaioiiar. 

9  SGSS.  Luuranoe  bnsineaB  mnat  be  licansed- 

%  3S07.  Orgaointioii  of  domestiQ  izunraiice  compuiieB. 

t  S56S.  Aoaete  not  ta  be  loaned  stookholdar;  teonrity  by  foreign  oi 

I SB60.  Ko  inaanuiae  to  be  done  on  nofavoiKbla  terms.  j 

1 3570t  BrwaiPBtion  of  ismraaoa  oompuiiet. 

i  8B71.  AiMBtment*  on  c&pital  atock. 

S  3S7S.  OommiBaionera  to  be  allowed  facilities  for  examiiMtion. 

1 3C73.  Oondition  of  f<MWga  mmranoe  oompuiiea  doing  Inuineaa  in  thia  atata. 

i  3674.  Proceedinga  on  oamplaint  againat  foreign  inaoraace  company. 

9  3575.  Conditions  imposed   on  ioaimiice  companiea  not  incorporated  in 

United  States. 

9  3576.  ThiB  chapter  not  to  aSeot  outstanding  policies. 

9  3577.  Amount  to  be  paid  by  fire  i^ianranca  company  on  loss  of  bnilding. 

g  3678.  Liabilities,  how  to  be  dsterinined. 

I  3S79.  Act,  when  to  take  effect;  term  of  licenaea. 

9  3680.  Fees  and  fines,  and  tbsir  disposal. 

9  86S1.  Insurance  brokers  and  their  license;  penalty  for  failnro  to  prooure. 

S  3682.  ComDusaianer  may  require  filing  of  authenticated  copy  of  incorpora- 

9  35S3.  Proriaiona  of  this  diBpt«r  to  apply  to  all  persons  doing  inani>naa 


9  368i.     Penalty-for  violation  of  its  proviMuns. 

9 3686.     TTneamed preminms  to  bo  rcti.mcL 

9  3686.     niaaa  proviaions  apply  :rrej!|iectire  of  when  the  insnranoe  compMlj 


I:  %  3563.  The  secrctiiry  of  state  shall  beez  officio  insur- 
ance commission  ci'  of  this  state,  and  shall  receive  for  his 
services  as  snch  commissioner  the  compensation  herein- 
after provided  therefor.  All  necessary  blanks,  forms,  and 
circulars,  together  with  such  pamphlets,  copies  of  the 
insurance  laws,  as  may  be  required  for  distribution 
among  persons  affected  by  the  provisions  of  this  act  shall 
be  furnished  at  the  expense  of  the  state. 

Entitled  "  An  act  to  license  and  regnlate  insurance  bnainess  in  the  atate 
of  Oregon."  Thia  act,  after  pasaing  the  two  branches  of  tbe  legislative  assem- 
bly, was  received  at  the  executive  office  on  February  18,  1SS7,  and  on  the 
26tl)  of  the  aatnc  inontli  was  filed  in  the  office  of  the  secretary  of  atate,  with 
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UMtber  tlia  approval  nor  thn  objectiont  of  thegoTemor.     Tba  legisUtara  ad-  Fe1>.Sl,ia8T,(t. 

joomed  on  the  18th  of  Febmary.     Etolading  the  day  the  act  wbb  received 

in  the  eieoativa  t^ce,  and  the  20th,  which  was  Snnday,  and  inclading  the 

iMt  day  ai  the  time  within  which  tbe  goremor  mnat  make  hia  objection  under 

the  coDBtitntion  [art.  S,  %  16],  the  aot  would  become  a  law  an  the  24th. 

Aasaming  that  to  be  Om  oomot  manner  of  oompnting  the  five  days  mentioned 

in  the  conitittition,  the  compiler  baa  in  the  Tnargiwa.!  note  giren  the  24th  of 

February  ea  the  time  whm  by  the  ooiutitatioa  tbia  act  "became  «  Uw." 

If  both  the  fint  and  the  laat  day  are  to  be  ezdnded,  tbe  act  became  a  law  on 

ttie  25a  initaad  of  the  2ith  of  lebnury. 

§3564.     The  insurance  commissioner   may  furniali  wb.3»,iwi,>4. 
copies  of  any  certificate  of  license  issued  by  him  under  '"""SJJg^/*" 
the  provisions  of  law,  and  attach  tbe  seal  of  the  st.ite  8tiM,iLn 
thereto,   and   may  perform  other  official  services   for 
insurance  corporations  or  associations  upon  application 
therefor,  and  may  receive  for  such  services  the  compen< 
aatiou  provided  in  this  act,  or  such  as  is  now  provided 
by  law  for  the  secretary  of  state  for  like  services. 

g  3566.     It  shall  he  the  duty  of  such  insurance  com-  Peb.M,i»7,tiL 
miesioner — 1.  To  see  that  all  laws  of  this  state  respect-  Dntt««ie^ 
ing  insurance  companies  are  faithfully  executed;    2.  To  *"'"       ' 
file  in  his  ofBce  every  charter  or  declaration  of  organi- 
zation of  a  company  organized   in  this   state,  with  the 
certificate  of  a  district  attorney  of  tbe  state,  and  on  appli- 
cation  of  the  corporators,  to  furnish  to  them  a  certified 
copy  thereof. 

§  3566.  No  company,  corporation,  or  association  or-  la-t*. 
ganized  under  the  laws  of  this  state,  or  any  other  state 
or  government,  or  firm,  or  individual,  shall  be  permitted  beul 
to  transact  a  life,  fire,  or  marine  insurance  business  in 
this  state  without  a  certificate  from  the  state  insurance 
commissioner  authorizing  and  permitting  tbe  transaction 
\  of  such  business. 

Foredgn  corponitloiis,  etc. :  See 
obapter  33,  ante,  and  the  notea  to  the 
vanona  sectionB  therein   concerning 

§  3567.     Corporations  may  he  formed  under  the  gen-  ^b.ii,uai.)t 
eral  laws  of  this  state  for  the  transaction  of  insurance  onwniMMon 

of  dome-He 

business,  but  no  such  corporation  hereafter  organized  1^"|;™'™ 
shall  be  permitted  to  assume  any  risk  unless  the  same  slissj,  p.  in. 
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i»>.g.i»i.ti.  shall  have  at  least  five  directors,  wbo  shall  be  resideiils 
«J^jni^on  flud  property  owners  in  this  state  and  stockholders  in 
♦wiirySf.  the  corporation,  uor  until  such  corporation  shall  have  a 
paid-up,  unimpaired  cash  capital  equal  to  one  hundred 
thousand  dollars  in  United  States  gold  coin,  which  shall 
be  invested  in  this  state  by  any  such  corporation  now 
organized  or  to  be  organized,  in  state  or  United  States 
bonds,  bonds  or  notes  secured  by  first  mortgage  upon 
first-class,  otherwise  improved,  unencumbered  real  ojstate, 
the  market  value  of  which  shall  be  at  least  double  'the 
amount  invested  in  or  loaned  thereou,  bonds  of  any  city, 
county,  or  school  district  in  this  state,  the  issuance  of 
which  has  been  duly  authorized  by  law;  provided,  that 
such  bonds  or  securities  shall  at  no  time  be  estimated  as 
assets  of  such  corporation  at  more  than  their  actual  cash 
value,  and  nothing  in  this  act  shall  be  construed  to  per- 
mit any  investment  in  mining  stocks;  provided,  however, 
euch  corporation  shall  not  bold  or  convey  real  estate, 
excepting  for  the  purposes  and  in  the  manner  herein  set 
forth,  to  wit,  such  as  shall  be  necessary  for  its  conve- 
nient accommodation  in  the  transaction  of  its  business, 
or  such  as  may  have  been  conveyed  or  mortgaged  to  it 
in  good  faith  by  way  of  security  for  loans,  or  for  debts 
or  money  due  in  its  legitimate  business,  or  such  as 
have  been  purchased  at  sales  upon  judgments  or  mort- 
gages obtained  or  made  for  such  debts;  and  to  the 
extent  and  for  the  purpose  hereinbefore  recited,  such 
corporation  is  hereby  autliorized  to  hold,  purchase,  and 
convey  real  estate,  and  may  invest  a  part  of  its  capital 
therefor. 
f»fc«tM»,t2.  §  3568.  No  loan  can  be  made  to  any  stockholder  by 
any  insurance  corporation  formed  under  the  laws  of  this 
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■tate,  nor  shall  any  stockholder  be  interested  in  any  way  Feb.2a,aa8,ta. 
inanyloan,  pledge,  secarity,  or  property  of  any  insurance  g^"^,"^"" 
coLopany  organized  uoder  the  laws  of  this  atate,  excepL  ^°     ' 
88   stockholders   in    said   company,   and    any    property 
claimed  as  belonging  to  such  company,  standing  in  the 
name  of  any  person  or  persons,  shall  not  he  admitted  as 
an  asset  of  such  company.     And  every  foreign  corpfi-  seoiritTtT 
ration  or  company,  before  engaging  in  the  business  of  ^^^^St. 
express,  or  the  business  of  fire  or  marine  insurance,  or 
directly  or  indirectly  assuming  any  such  insurance  risk, 
within  this  state,  shall  deposit  with  the  treasurer  of  this 
state  the  snm  of  fifty  thousand  (150,000)  as  hereinaftifr 
provided.     Such    deposit    shall    be   made   in   interest- 
bearing  bonds  of  the  United  States,  or  the  bonds  of  the 
state  of  Oregon,,  or  auy  municipal,  school  district,  or 
county  bonds  issued  by  authority  of  law  in  the  state  of 
Oregon,  the  market  value  of  which  is  at  or  above  par,  o* 
bonds  or  notes  secured   by  Qrst  mortgage  upon  nneiD- 
cumbered  real  efftate  within  the  state  of  Oregon  of  dou'ble 
the  amount  loaned   thereon,  or  money  of  the  United 
States,  and  shall  be  safely  kept  for  the  benefit  and  secu- 
rity of  persons  transacting  business  with  such  corpora- 
tions or  associations  in  this  state  for  claims  and  demands 
arising  out  of  said  business,  find  shall  be  held  and  con*  ] 

sidered    specially    pledged    for   such   security    for   such  ; 

claims  and  demands;  provided,  that  any  such  corpo- 
ration may  change  the  character  of  its  deposit  at  auy 
time  by  depositing  other  securities  of  the  kinds  and  de< 
scriptioDs  in  this  section  aathorized  to  be  deposited.     Ail  ■, 

interest  accrning  from  the  United  States  or  othe'rwi&o 
on  such  securities  shall  be  paid  as  the  same  may  accrue 
to  the  corporation  or  association  to  whom  they  belong. 
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Feb.aMBs»,i3.  (mj  tijg  at^tg  (,{  Oregon  shall  be  held  responeible  for  the 
toe"^*"  safety  of  all  deposits  made  under  the  provisionfl  of  this 
act.  It  is  provided,  however,  that  in  lieu  of  the  deposit 
hereinbefore  required  an^  such  foreign  corporation  or 
company  may  make  an  investment  in  real  estate  within 
the  state  of  Oregon  of  the  value  of  not  less  than  sixty-five 
thousand  dollars  ($65,000),  provided  such  investment 
ahall  be  approved  by  the  insurance  commissioner.' 
The  title  to  such  real  estate  shall  be  vested  in  the  state 
treasurer  of  this  state  as  trustee  for  the  corporation 
making  such  investment,  and  shall  be  held  for  the  bene- 
fit and  security  of  persons  transacting  business  with  such 
corporation  in  this  state  for  claims  and  demands 
arising  out  of  said  business.  The  corporation  shall  pay 
tases  upon  such  real  estate  in  the  county  where  the 
earns  is  situated,  in  the  same  manner  and  to  the  same 
extent  as  an  individual,  and  the  real  estate  shall  be  held 
liable  therefor.  The  rents  or  receipts  from  said  invest* 
ment  in  real  estate  shall  be  paid  as  the  same  may  accrue 
to  the  corporationor  association  owning  such  investment. 
The  state  treasurer  shall  receive  the  same  fees  for  his 
services  as  trustee  of  real  estate  as  he  would  receive  if 
the  company  investing  in  such  real  estate  had  made  a 
deposit  in  bonds  under  this  act.  When  any  corporation 
or  association  having  made  such  deposit  or  investment 
in  real  estate  shall  desire  to  cease  business  in  this  state 
and  withdraw  its  capital,  it  may  do  so  by  first  giving  six 
months'  public  notice  of  such  intention  by  continuous 
publication  in  three  (3)  weekly  newspapers  published  in 
and  of  general  circulation  in  the  state,  and  if  no  claim 
shall  be  filed  against  such  corporation  or  association 
within  said  six  months,  the  deposit  may  be  withdrawn 
and  the  real  property  may  be  sold,  provided,  the  insur- 
ance commissioner  shall  be  satisfied  that  the  claims  of 
policy  holders  have  been  sufficiently  protected  by  rein- 
surance or  otherwise.  All  or  any  part  of  any  real 
estate  held  by  the  state  treasurer  under  the  provisions 
of  this  act  may  he  sold  at  the  request  of  the  corporation 
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owning    the   investiuent    therein,  and  the    proceeds    of  FeT>.«i.i8w.»a. 
such   sale   paid  to  such    corporation,  provided   it   sliall  security  by 
substitute  other  real  estate  therefor  of  the  value   pre-  msuru 

^         oaamk 
scribed  herein. 

g  3569.     No   association,   firm,   or  individual  whose  Feb  2i.ijb7,(7. 
principal  office  Bball  be  in  this  state  shall  be  permitted  >-aiDsuTSDee 
to  transact  business  as  insurer  on  terms  more  favorable  mora  tsTor- 
than    are  defined    in   section  35G7;    provided,  that    this 
section  shall  not  apply  to  any  vested  right  or  loans  or 
investments  made  prior  to  the  passage  of  this  act. 

g  3570.     The  insurance   commissioner  is  hereby  au-  M-.C. 
thorized,  and  may,  upon  the  receipt  of  a  written  request, 
signed  by  three  citizens  of  this  state,  or  whenever  from  c.  .. 

Bndaball 

any  cause  be  shall  deem  it  necessary,  to  make  a  thorough  ff'"''^Jij 
examination  of  the  books,  accounts,  securities,  and  all  nonoo&li 
property  belonging  to  any  company  incorporated  under 
the  laws  of  this  state;  and  if  ho  does  not  find  capital 
paid  up  to  the  amount  of  fifty  thousand  dollars,  or  if  he 
shall  find  the  capital  impaired,  he  shall  give  notice  to 
such  company  to  immediately  repair  its  capital,  and 
shall  refuse  or  revoke  his  certificate  of  authority  to  such 
company  to  do  business  in  this  state;  and  if  any  com< 
pany  shall  refuse  to  permit  such  examination,  the  insur- 
ance commissioner  shall  refuse  or  revoke  his  certificate 
of  authority  to  such  company.  If  after  such  notice, 
refusal,  or  revocation  of  his  certificate  by  the  commis- 
sioner such  company  shall  continue  to  make  contracts 
and  issue  policies,  the  officers  o_r  any  officer,  agent,  or 
any  other  person  so  violating  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  fined  the  sum  of  five  hundred 
,  dollars  for  each  offense  committed  after  the  receipt  of 
such  notice,  and  in  default  of  payment  of  such  fine  shall 
be  imprisoned  in  the  county  jail  of  the  county  in  which 
I  the  offense  was  committed  for  a  period  not  exceeding  six 

:  months,  or  until  such  fine  shall  be  paid;  provided /urther, 

I  that  any  company  advertising  in  any  manner  a  capital 
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yab.M,i«T.ta.  Btock  in  excess  of  its  paid-up  capital,  witb  a  view  of  de< 
g^diMi  oeiving  the  public  as  to  its  assets  aud  responsibility, 
shall,  upon  conviction  thereof,  be  subject  to  a  fine  of  five 
hundred  dollars. 
id.,j>,p.m  g  3571.  For  the  purpose  of  repairing  the  capital  of 
*»^g°g^  insurance  companies  or  corporations,  aaaessments  may 
■took.  be  levied  upon  the  capital  stock  thereof,  and  collected  as- 

now  provided  by  law  for  levying  and  collecting  assess- 
ments upon  the  capital  stock  of  other  corporations  in 
this  state. 
M..tMi  §  3672.     For  the  purpose  of  examination,  the  commis- 

commi»  sioner  shall  have  free  access  to  all  books,  papers,  and 
■Jiowedtuiu-  property  of  any  insurance  company  formed  under  the 
^atton.  laws  of  this  state,  and  shall  thoroughly  inspect  and  ex- 

amine the  same  as  far  as  necessary  to  determine  the 
financial  condition  and  ability  of  such  company  to  ful- 
fill its  engagements,  and  also  to  ascertain  whether  it  has 
complied  with  all  the  requirements  of  this  act.  And  it 
shall  be  the  duty  of  such  company  to  permit  its  books 
to  be  opened  to  the  inspection  of  the  commissioner,  and 
otherwise  to  facilitate  such  examination.  The  commis- 
sioner shall  have  power  to  examine  any  officer,  ^ent,  or 
employee  of  such  company  under  oath,  and  require 
answers  in  writing.aud  if  he  shall  find  the  books  carelessly 
or  improperly  kept,  or  kept,  with  intent  to  deceive,  he 
shall  have  power  to  employ  experts  to  thoroughly  exam- 
ine, rewrite,  post,  and  balance  the  same  at  the  expense 
of  such  company,  not  exceeding  ten  dollars  per  day,  and 
the  commissioner  shall  refuse  or  revoke  his  certificate  of 
anthority  to  any  company  refusing  to  permit  such  ex- 
amination or  to  pay  the  legitimate  expenses  thereof  as 
in  this  section  provided. 
Id.,  fii.  §  3573.     No  insurance  company  organized  outside  of 

condiuoiuot    the  state  of  Oregon  shall  be  permitted  to  do  business  in 
MoeSi^"^  this  state  until  it  shows  to  the  commissioner,  by  the  re- 
^^•ia      ports  of  the  insurance  commissioner  or  insurance  officer 
of  some  other  state  having  an  insurance  department,  or 
by  a  certificate  of  such  insurance  officer,  that  it  is  pos- 
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sessed  of  a  paid-up,  unimpaired,  cash  capital  of  at  least  f«^  m,  im. 
two  hundred  thoaaand  dollars;  nor  until  such  company 

,     ,,    .  ■,        ,         ,  .  .  .       1    ,  .         CondltioM  o( 

shall  have  made  the  deposit  as  la  required  by  section  'oteign  imoi^ 
3568;  nor  until  such  company  shall  have  filed  with  KJ^I^*^ 
the  commissioner  a  power  of  attorney  which  shall  set  **'*«°'^ 
forth  that  auch  company  is  a  corporation  or  duly  organ- 
ized insurer  (naming  the  principal  place  of  business  of 
the  company  and  the  principal  place  of  business  for  the 
Pacific  coast),  which  power  of  attorney  shall  authorize  a 
citizen  and  resident  of  this  state  to  make  and  accept 
service  in  any  proceeding  in  any  of  the  courts  of  justice 
*.in  this  state  or  any  of  the  United  States  courts  herein. 
If  any  attorney  of  any  insurance  company  appointed 
under  the  provisions  of  this  act  shall  remove  from  the 
.  state,  or  become  disqualified  iu  any  manner  from  accept- 
ing service,  and  if  any  citizen  or  resident  of  this  state 
shall  have  any  claim  by  virtue  of  any  insurance  policy 
issued  by  any  company  not  represented  by  attorney  in 
this  state,  valid  service  may  be  made  on  such  company 
by  service  on  the  commissioner;  provided,  that  in  such 
case  the  commissioner  shall  immediately  notify  such 
company  and  the  principal  agent  for  the  Pacific  coast, 
inclosing  a  copy  of  the  service  by  mail,  post  paid;  and 
provided  further,  that  in  such  case,  no  proceedings  shall 
be  had  within  forty  days  after  such  service  on  the  com- 
missioner. 

§  3574.     Upon  the  written  representation  of  three  citi-  m..»ii,  p-m. 
zens,  and  the  belief  of  the  commissioner  that  any  com-  pToe»Bdiiin 
pany   organized    outside   of   this   state  and  doing  an  SS^?o™iin 
insurance  business  iu  this  state  has  lesa  than  two  hun-  oomp^j? 
dred  thousand  dollars  paid-up,  unimpaired,  cash  capital, 
it  shall  be  the  duty  of  the  commissioner  to  make  such 
investigation,  or  require  such  proof  as  shall  be  satisfac- 
tory to  him,  concerning  the  financial  condition  of  such 
company;  provided,  however,  the  certificate  of  the  insur- 
auce  officer  of  any  state  having  an  insurance  deparlnient 
ihat  such  company  has  a  paid-up,  unimpaired,  casli  capi- 
tal equal  to  two  hundred  thousand  dollars  in  United 
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Feb.  34, is«T,     Statea  gold  coin  sliall  be  accepted  hy  the  commissioner 

as  satisfactory.     If  such  company  does  not,  within  sixty 

oncompSSt    "^"ys  after  demand  of  the  commissioner,  produce  such 
tgaiQ^t  fortigo  certificate,  the  commissioner  sliall  revoke"  his  certificate 
«pmpui7.         of  authority  to  such  company  to  do  business  in  tliis  state, 
and  in  the  meau  time  may  witlidraw  or  witliliold  his 
certificate  of  authority  until  such  certificate  is  produced. 
If  after  such  withholding,  refusal,  withdrawal,  or  revoca- 
tion such  company,  or  any  officer,  agent,  or  other  per- 
son, sliall  write,  deliver,  or  agree  to  deliver,  any  policy 
in  such  company,  such  person  so  violating  the  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
OD  conviction  thereof  shall  he  subject  to  the  penalties 
provided  in  section  3570, 
ld.,(it,p.tii        g  3575,     No  company  not  incorporated  in  the  United 
„a,«o„        States  sliall  be  permitted  to  transact  an  insurance  buai- 
impoiedoD       ness  in  this  state,  except  marine  insurance,  unless  the 
umpKuies  not  ajuue  shall  have  deposited  or  invested  for  the  benefit  of 
iu'dSmS'*^     its   policy-holders  in  the  United  States  in  at  least  one 
Btatu.  state  a  sum  equal  to  two  hundred  thousand  dollars  in 

gold  coin  in  excess  of  its  liabilities  in  the  United  States, 
nor  until  such  company  shall  have  deposited  fifty  thou- 
sand  dollars  with  the  state  treasurer  in  approved  securi- 
ties. 
M-li*.  §  3576.     Nothing  in  this  act  shall  be  construed  to  pns- 

niUMtnoito '^fii't  any  lif®  insurance  company  having  outstanding 
iffpTHSiir"^  policies  in  this  state  from  appointing  agents  to  collect 
preminms  thereon;  provided,  such  company  shall  ap- 
point an  attorney  as  provided  in  section  3573,  and  pay 
five  dollars  for  filing  the  power  of  attorney  with  the  com- 
missioner, and  he  shall  issue  his  certificate  authorizing 
the  collection  of  premiums  on  outstanding  policies  only; 
and  no  requirement  of  capital  herein  shnll  apply  to  life 
insurance  companies  possessing  assets  amounting  to  on© 
million  dollars  or  more.  I 

I^,.^^^  §  3577.     Any  fire  inanrance  company  doing  businesa' 

Amoant u> bs  withiu  the  state  shall,  in  case  of  a  loss  by  fire,  pay  to  the 
KiBiSoMcoin.  insured  the  full  amount  of  the  policy,  or  the  amount  for 
pfg^^^jiy  which  he  or  she  is  insured;  provided,  that  the  property 
destroyed  be  worth  at  the  time  of  the  loss  the  full 
amount  for  which  it  was  insured.  In  case  the  property 
destroyed  is  not  worth  the  full  amount  for  which  it  was 
insured,  then,  and  in  such  case,  the  said  company  shall 
pay  the  insured  the  full  value  of  the  property  insured. 
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In  case  of  partial  loss,  thee,  and  in  such  case,  the  said  ttb.at,uai, 

company  shall  pay  to  the  said  insured  the  full  annount  ~ 

of  aucb  loss;  provided,  the  amount  of  the  policy  of  such 
insured  be  sutScient  to  cover  such  loss. 

§  3578.     The  commissioner  shall,  ia  determining  the  id.,tu,  p^iK 
liabilities  of  auy  fire  insurance  company  organized  under  „„  H.Mt,JZ 
the  laws  of  this  state,  estimate  and  determine  all  debts  S^S^rf. 
and  liabilities  of  such  company,  and  sliall  calculate  the 
reinsurance  reserve  for  fire  risks  by  taking  forty  per 
centum  of  gross  premiums  on  all  unexpired  risks,  and 
such   estimates  shall  be  charged   as  a  liability  against 
such  company.     The  commissioner  shall  accept  the  val- 
uations made  by  the  insurance  officer  of  auy  state  under 
whose  authority  any  life  insurance  company  is  permitted  I 

to  transact  business  in  that  state.  j 

g  3579.     This  act  shall  take  effect  on  the  first  day  of  m..  >m 
July,  1887,  and  all  licenses  issued  by  the  commissioner  whanaihM* 
shall  expire  on  the  thirty-first  day  of  December  of  each  »•*»■«* 
year,  and  s;  .11  be  issued  pro  rata  for  auy  period  less  than  J^Jf 
one  year,     'rv'ithin  thirty  days  after  the  first  day  of  July, 
1887,  and  within  thirty  days  after  the  first  day  of  Janu> 
ary,  1888.  and  annually  thereafter,  each  company  doing 
or  proposing  to  do  an  insurance  business  in   this  state 
shall  apply  to  the  commissioner  for  a  license,  and  if  he 
shall  be  satisfied  that  such  company  is  qualified  to  do 
business  under  the  provisions  of  this  act,  he  shall  issue  the 
same,  on  the  receipt  in  gold  coin  of  the  amount  required 
herein,  and  the  admission  of  an  insurance  company  to 
do  business  in  this  state  shall  not  be  denied  by  the  com* 
missioner  when  it  makes  and  tenders  a  full  compliance 
with  the  provisions  of  this  act. 

g  3580.     The  commissioner  shall  collect  for  filing  each  iML^tMhiK 
power  of  attorney,  or  issuing  his  certificate,  as  required  T-nmimi  nmm. 
by  law,  five  dollars.     For  an  annual  license  to  each  fire  '■'^'^  ">"'' 
insurance    company    to     transact     business     throught 
[throughout]    this  state,  fifty   dollars.     For  an    annual  *""**■ 
license  to  each  life  insurance  company,  co-operative  in- 
surance association,  or  mutual  benefit  society,  to  transact 
business    throughout    this   state,   one   Imudred    dollars. 
For  an   annual  license  to  each  life  and  accident  or  an  l 

accident  insurance  company  to  transact  business  through- 
out this  state,  one  hundred  dollars;  provided,  that  all 
orders  or  secret  societies,  such  as  Masons,  Odii  Fellows, 
Druids,  Knights  of  Pythias,  Ancient  Order  of   United 
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T>u«.imn  Workingmen  [Workmen],  Qrangera,  Firemen,  and  other 
Mm  aad  flQM,  benevolent,  fraternal,  co-operative  aocioties  associated  or 
gJ^lS'  incorporated  for  the  sole  pnrpose  of  mutual  protection 
and  relief  of  its  members  only,  and  for  the  payment  of 
stipulated  sums  of  money  to  the  families  of  deceued 
inembers,  or  for  property  of  its  members  only,  destroyed 
by  fire,  and  not  for  proHt,  are  hereby  declared  not  lobe 
fire  or  life  insurance  companies  in  the  sense  and  mean- 
ing of  the.  insurance  laws  of  the  state,  and  they  are 
exempt  from  the  provisions  of  all  insurance  laws  pf  tliis 
state.  For  examining  the  financiai  condition  of  idt 
company  or  association  organized  in  this  state,  the  just 
and  legitimate  expense  of  such  examination  shall  be 
paid  by  the  said  company,  and  the  commissioiier  sbaQ 
revoke  or  refuse  his  certificate  of  authority  to  any  com- 
pany neglecting  or  refusing  to  pay  such  expenses  or  lo 
furnish  any  information  to  said  commissioner  author- 
ized by  this  act.  All  fines  and  penalties  received  and 
taxes  paid  on  premiums  under  the  provisions  of  this  net 
shall  be  paid  into  the  state  school  fund,  and  sixty  per 
cent  of  aU  licenses  collected  by  the  commissioner  shall 
be  paid  into  the  general  fund  of  the  state,  and  the  com- 
missioner shall  be  entitled  to  receive  the  fees  and  forty 
per  cent  of  the  licenses  prescribed  by  law  as  compenss- 
tion  for  his  services.  Every  foreign  fire  and  marine 
insurance  company  doing  business  in  this  state  shall 
have  one  head  or  general  oSice  in  the  state  of  Oregou 
under  the  charge  of  an  office  [officer]  known  as  its  gen- 
eral agent,  to  whom  all  other  agents  of  the  company  in . 
the  state  shall  make  report,  not  less  frequent  than  on« 
a  week,  of  business  transacted,  and  said  ofiScer  shall,  or 
or  before  the  iirst  day  of  March  of  each  year,  furnish  the 
insurance  commisaiontr  of  this  state  a  sworn  statement 
of  the  total  business  transacted  by  such  company  within 
the  state  of  Oregon  during  the  year  ending  December 
81  prior  thereto.  Such  statement  shall  show  the  total 
gross  premiums  received  during  the  year,  from  whifh 
shall  be  deducted  returned  premiums,  reinsurnuee, 
agents'  cotnntissions,  office  expenses,  and  licem^esana 
losses  paid  in  the  state,  and  every  such  foreign  fire  and 
marine  insurance  company  shall,  within  thirty  days 
from  the  date  of  such  annual  statement,  pay  to  the  in- 
surance commissioner  a  tax  of  one  per  cent  upon  the 
total  amount  of  net  premiums  received  by  it  upon  husi- 
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n«s8  done  or  riaka  assumed  within  this  state,  as  showQ  Feb.ii,i8si,f^ 
by  its  annual  statement,  and  shall  pay  the  coraraia-  Fees  and  fluft 
lioner  a  fee  of  five  dollars  for  filing  such  statement.  a^^ti^ 

§  3581.,  Any  persou  who  eoliciia  insurance,  receives  pgb.M  i8S7 
an  application  or  order  to  write,  renew,  or  procure  any  m.p-ia*.  ' 
policy,  cotlect  anv  premium,  or  who  attempts  as  middle-  lamnace 

,1  e         -  ■        iL-        1    ■  L  1     broken,  «DII 

man  to  place  any  fire  insurance  in  this  state  when  such  uidriiaauM. 
person  holds  no  authority  as  agent  from  any  insurance 
company  or  general  agent  of  such    company,  shall  be 
deemed  an  insurance  broker,.and  shall  pay  to  the  county 
where  such  business  is  conducted  or  attempted,  in  ad- 
vauce,  a  quarterly  license  of  fifteen  dollars,  and  the  sher- 
iff of  tlie  county  shall  collect  the  same.     If  such  broker  p«nkitrior 
shall  refuse  or  neglect  to  procure  such  license,  he  shall  be  i'llS^^"" 
deemed  guilty  of  a  misdemeanor,  and   upon  conviction 
thereof  shall  be  fined  not  less  than  one  hundred  dollars 
nor  mdre  than  five  hundred  dollars  for  each  offense,  and 
in  default  of  payment  of  the  fine,  shall  be  imprisoned  in 
the  coun.ty  jail  not  less  than  fifty  days. 

S  3582.     The  commissioner  may  at  any  time  require  ia.,%»,  p^ui 
any  insurance  company  doing  business  in  this  state  to  commiaionw' 
file  in  his  office  an  authenticated  copy  of  the  certificate  Sf*?"*" 
of  incorporation,  copy  of  the  law,  charter,  or  deed  of  eht^. 
settlement  under  which    its  organization  or   formation 
was  effected  and  its  business  conducted;  provided,  how- 
mer,  that  no  company  shall  be  required  to  file  more  than 
one  copy  in  this  state. 

I  3583.     The  provisions  of  this  act,  under  either  term  ia.,*M. 
,  or  designation  of  company,  corporation,  association,  firm,  ProTWoni  ot 
or  individual   in  either  case,  or  where  either  term  or  S'iiu«??i!'n» 
designation  is  used,  shall  apply  to  any  insurer,  company,  JSce^lSineit 
corporation,  association,  firm,  or  individual  engaged  as 
insurers,  or  who  may  hereafter  enguge  as  insurers  in  tliis 
state,  or  who  may  engage  in  offering  or  affording  indem- 
nity against  the  casualties  of  fire  or  life. 

g  3584.     Any  officer,  agent,  or  employee  of   any  in-  m.,(m. 
Burance  company  or  other  person,  violating  any  of  the  p,„^^  ^ 
provisions  of  this  act,  shall,  on   conviction  thereof,  be  ^ij^""" 
fined  not  less  than  one  hundred  dnllars  nor  more  than 
five  hundred  dollars,  and  in  default  of  payment  of  such 
fine  shall  be  imprisoned  in  the  county  jail  not  less  than 
ten  days  nor  more  than  six  months,  except  as  otiierwise 
specially  provided  in  this  act,  and  the  commissioner  is 
authorized  and  directed  to  cause  proceedings  to  be  iusti- 
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M.  H  vm,     tuted,  in  the  name  of  the  state  of  Oregon,  in  any  court  of 

competent  jarisdictioc,  to  enforce  the  provisions  of  this 

act, 
u.,i^p.m.      g  3585.     In  the  event  of  the  total  destruction  of  any 
TTDMined        insured  property  on  which  the  amount  of  the  appraised 
teMtoiiita.     or  agreed  loss  shall  be  less  than  the  total  amount  insured 
thereon,  the  insuring  company  or  companies  shall  re- 
turn  to  the  insured  the  unearned  premium  for  the  excess 
of  insurance  over  the  appraised  or  agreed  loss,  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  the  loss  shall 
be  paid. 
M^**-  g  3586.     The  provisions  of  this  act  shall  apply  to  any 

and  all  insurance  companies  now  doing  business  within 
this  state,  as  well  as  to  those  which  shall  hereafter  be 
companr iw  permitted  to  do  business  within  the  state;  provided,  that 
fnow^  *"iy  American  or  foreign  insurance  company  organized 
without  this  state,  and  now  doing  business  within  this 
state,  which  shall  not  have  fully  complied  with  all  the 
conditions  and  requirements  of  this  act  within  three 
months  from  and  after  the  first  day  of  July,  1887,  and 
any  insurance  company  organized  under  the  laws  of  this 
_  state  which  shall  not  have  complied  with  the  conditions 
and  requirements  of  this  act  within  six  months  from 
and  after  its  passage,  shall  be  deemed  to  have  forfeited 
all  right  to  do  business  in  this  state,  and  shall  be  subject 
to  the  penalties  imposed  by  this  act  upon  any  non-com- 
plying company;  and  the  commissioner  of  insurance 
shall  notify  every  such  company  of  such  forfeiture,  and 
also  institute  such  proceedings  as  are  by  this  act  pro- 
vided to  debar  them  from  doing  business  in  this  state, 
and  to  collect  such  penalties  as  are  by  this  act  imposed 
upon  any  delinquent  or  non-complying  company.  Such 
debarments  and  penalties  to  continue  until  such  com- 
pany shall  have  fully  complied  with  all  the  requirements 
of  this  act. 
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CHAPTER  LI. 
OP  INTEREST  AND  U8UEY. 

1 3B87.  Legal  Mid  contract  ntea  of  intareab 

t  SS88.  niegal  intsroBt  not  to  be  taken. 

f  3589.  Usariona  dobt  forfeited  to  echool  fund. 

f  3SM.  Aadgnse  in  good  faith  of  unirioiiH  contraet  Mn  moorar  amanut  paid 

tli«refor. 

1 3091.  Interest  oa  jndg[n,entB  and  deoreaa. 

1 3592.  Prior  oontracta  not  aSscted. 

1 3593.  Uortgagor  and  mortgagee  ma,y  agree  whioli  aball  pay  taxea,  whan. 
1 3594-  AaMsannnt,  hoir  made  in  inch  aasea. 

§  3587.     The  rate  of  interest  in  this  state  shall   be  oet« 


e^ht  per  centum  per  annum,  and   no   more,   on   all  LMdiMaof" 
moneys  after  the  same  become  due;  on  judgments  and  aLigg.  _„ 
decrees  for  the  payment  of  money;  on  money  received 
to  the  use  of  another  and  retained  beyond  a  reasonable 
time  without  the  owner's  consent,  expressed  or  implied, 
or  on  money  due  upon  the  settlement  of  matured  ac- 
counts  from  the   day  the  balance  is   ascertained;  on 
money  due  or  to  become  due  where  thnre  is  a  contract 
to  pay  interest  and  no  rate  apecified.     But  on  contracts,  contmgHBifc 
interest  at  the  rate  often  per  centum  per  annum  maybe 
charged  by  express  agreement  of  the  parties,  and  no  more. 

This  section  waa  declared  in  the  act  to  be  in  lien  of  section  1  of  the  act  of 
October  16,  1862. 

IntereBt  gvavrtJly:  See  the  note  the  latter  state  were  in  a  state  of  in- 

toStllMJ:  T.  Frfnch,  G  Ani.  Dec   ISS  burrection  agoinat  the  United  Stataa; 

et  seq.     It  is  within  the  province  of  C/iapptlte  v.  Olaey,  I  Saw.  402.    When 

the  law-making  power  to  determine  an  action  is  brought  upon  an  interest- 

what  rate  of  intoreBt  on  money  will  bearing  claim,  and  there  ia  a  verdict 

best  aecare  and  promote  the  public  for  the  pUintiS',  and  the  defendant 

good,  and  therefore  it  is  the  duty  of  delays  the  giving  of  the  judgment  by 

le  courts  to  construe  and  administer  a  motion  for  a  new  trial  or  otherwise, 

•ach  a  law  with  a  view  to  effect  ita  thoplaintiffiseotitledtolegal  interest 

ohjeots  and  to  premoto  instica;  /n  re  on  the  verilict:  Do'oell  v.  i!riewoUi,  6 

PittiKk,  2  Saw.  416,  Id.  23. 

It  is  error  to  allow  interest  in  ex-        No  interest  is  allowed  on  mutual 

Ktta  of  the  legal  rate    as  damages:  accounts  until   after  the  settlement 

Bnatr  v.  JEeUatdn,  9  Or.  266.  thurcot  and  the  atnkiug  of  a  balance: 

No  interest  accrues  whilo  payment  Coffin  v.  AVrf(.  2  Or.  321.      Interest  is 

iienjoinad:  (*«6orn<  v.  Natiowtl  Bcaik,  not  allowed  upoo  the  recovery  by  thfl 

(  Wheat,  738.     Interest  is  not  recov-  state  from  a  connty  of  a  liajance  of 

trablo  npon  a  debt  owing  by  an  in-  nnpaid  taies;  Statev.  MullnomahCo., 

habitant  of  Oregon  to  aa  inhabitant  13ld.  2S7.     Interest  may  be  allowed 

of  one  of  the  seceding  southern  states  on  lienable  items:   WillnyifUe  F.  Co. 

during  the  period  the  inhabitants  of  v.  Hilty,  1  Id.  1S3. . 
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Oct.  IB,  1882.82.  §  3588.  No  person  shall,  directly  or  indirectly,  re- 
nieni  intwert  coive  In  money,  goods,  or  things  in  action,  or  in  any 
other  manner,  any  greater  sum  or  value  for  the  loan  or 
use  of  money,  or  upon  contract  founded  upon  any  bar- 
gain, sale,  or  loan  of  wares,  merchandise,  goods,  chattels, 
lands  and  tenements,  than  in  this  chapter  prescribed. 

See  note  to  next  secticm. 

M^t*  §  3589.     If  it  shall  be  ascertained  in  any  suit  brought 

magdintmi^  On  any  contract  that  a  rate  of  interest  has  been  con-' 
tracted  for  greater  than  is  authorized  by  this  chapter, 
tor.ioL  either  directly  or  indirectly,  in  money,  property,  or  other 
valuable  thing,  or  that  any  gift  or  donation  of  money, 
property,  or  other  valuable  thing  has  been  made  or 
promised  to  be  .made  to  a  lender  or  creditor,  or  to  any 
person  for  bim,  directly  or  indirectly,  either  by  the  bor- 
rower or  debtor,  or  any  person  for  him,  the  design  of 
which  is  to  obtain  for  money  so  loaned  or  for  debts 
due,  or  to  become  due  a  rate  of  iuterest  greater  than 
that  specified  by  the  provisions  of  this  chapter,  the  same 
shall  he  deemed  usurious,  and  shall  work  a  forfeiture  of 
the  entire  debt  so  contracted  to  the  school  fund  of  the 
indvinairt,  county  where  such  suit  is  brought.  The  court  in  which 
^tecstMs-  such  suit  is  prosecuted  shall  ren^jr  judgment  for  the 
amount  of  the  original  sum  loaned  or  the  debt  con- 
tracted, without  interest,  gainst  the  defendant  and  in 
favor  of  the  state  of  Oregon,  for  the  use  of  the  common- 
school  fund  of  said  county,  and  against  the  plainti£f  for 
costs  of  suit,  whether  such  suit  be  contested  or  not. 

Usury.  — To     constitute     usury,  on  a^eement  I)etweeQ  the  parties  at 

there  mtlst  be:  1.  A  loan,  express  or  the  time  to  Tiiake  said  uote  so  poiyable 

implied;    2.   An    understaiuliDg    be-  ior  a,  frauduUut  or  wrongful  purpose. 

tween  the    parties   that  the  money  Such  allegation  is  not  a  fact,  but  a 

shall  be  returned;  3.  That  a  greater  couctaeion:    Id.      To  establish  usury 

rate  of  interest  Chan  ia  allowed  uy  law  as  a  defense  requires  clear  aail  cogent 

shall  be  paid  or  agreed  to  be  paid;  proof.      V^ue   iafereoccs    or    mere 

and  4.  A  corrupt  intent  to  take  more  probabilities  or  conjectures  are  not 

than  the  legal  rate  for  the  use  of  the  snflicient;  Popplelon  v.  H'elaon,  12  IiL 

sum  loaned;  Baf/our  v.  Dame,  14  Or.  349.     Wbere  ao  act  to  regnUte  ths 

47.     An  allegation  in  an  answer  that  rate  of  interest  coutains  an  anqualiSed 

the  note  in  sait  was  in  fact  payable  in  prohibition  against  taking  or  receiv- 

this  state,  but  on  the  face  thereof  was  ing  a  greater  rate  thou  provided,  aud 

made  payable  in  California,  for  the  for  forfeiture  of  the  whole  debt  it  the 

purpose  of  evading  the  usury  laws  of  law  is  v'-'-'--*   *' •■'-  ="'-- 

Oregon,  is  detective  in  not  alleging  ""'•"  " 
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to  ratke  sll  coDtncts  in  violation  of  itipnUtion  in  a  note  or  contract  for  Oot.llUS2,tL 

tha  itAtate  absolntclf  Toid:  /»  «  Pit-  payineat  of  a  reucHiable  attorney  "a 

lo^  2  Saw.  416.     It  is  not  naceasar?  tea  in  caae  of  failure  to  comply  wiCh 

that  the  "greater  anm  or  Talne"  aa  Uiaterma  oEthe  contraot  isvaJid,  and 

stated  in  section  Wd&  should  be  con-  not  controrf  to  tiie  uaiuy  laws:   Wii- 

tracted  for  or  recoived  at  the  time  of  ton  S.  M.  Co.  v.  Moreno,  6  Saw.  35; 

making  the  loan  U>  tiring  tJie  traua-  Bums  t.  Seagipa,  9  Id.  73. 

action  within  the  prohitjition;  but  if        A  forfeitare  can   bo   decreed  only 

it  ia  received  at  any  time  For  or  on  upon  a  jadicial  inquiry  coDoeming 

accoont  of  anch  loan  or  use  of  money,  matters  ollaKed  in  the   complamt  or 

it  ia  within  such  prohibition,  and  the  averred  in  the  anawer  or  reply,  and  | 

whole  contract  or  transaction  becomes  the  proof  mast  be  clear,  poaittre,  and 

iUesal  and  void:  /n  re  Piitotk,  titpra.  convincing:  Sajette  v.   Wilson,  13  Or. 

A  daim  to  intereat  npon  interest  ia  614.     In  a  mit  upon  »  oontracl^  the 

regarded  so  far  an  equitable  ene  that  district   attorney  hoa  no    authority 

a  note  given  for  the  payment  of  it  under  the  atatutea  againat  nsnry  to 

will    be  auatained  and    enforced  as  intervene  and  claim  a  forfeitare  upon 

founded  upon  a  anfGcient  conaidora-  a  charge  that  the  transaction  ianauri' 

tion:  HaiaauKoi  v.  Meads,  II  Or.  6B;  ons:  SuSeUe-v.  WUson,  supra. 

St«a>aH  V.  Pttrtf,  56  N.  Y.  623.     A 

g  8590.     Nothing  in  this  act  aball   be   construed   to  M-.)*. 


prevent  the  proper  bona  fide  assignee  of  any  usurious  Anknetot 
contract  recovering  againsi  his  immediate  assignor,  or  tract  may  r«- 
the  original  usurer,  the  full  amount  paid  by  him  for  ?»''*''»  »•"•■ 
such  contract,  but  the  same  may  be  recovered  by  proper 
action,  in   any  court  having  competent   jurisdiction;    . 
provided,  that  such  assignee  had  no  notice  of  the  usury 
affecting  the  contract. 

§  3691.     Judgments  and  decrees  for  money  upon  con-  oet.2Msw,»i. 
tracts  bearing  more  than  .^ix  per  centum  interest,  and  interest  on 
not  exceeding  ten  per  centum  per  annum,  shall  bear  the  aufdwiroas. 
same  interest   borne  by  such  contracts;  provided,  how- 
ever, that  this  act  shall  not  be  so  construed  as  to  affect 
or  change  the  rate  of  interest  to  be  received  by  virtue  of 
any  contract  entered  into  before  this  act  shall  take  effect. 

Thia  aection  ia  aubstitoted  by  section  1  of  the  act  of  which  it  ia  a  part  for 
aaotion  G  of  the  act  of  October  16,  1S62. 

§  3592.     This  act  shall  not  be  construed  so  as  to  affect  octis,ia6g,>». 
or  chance  the  rate  of  interest  to  be  received  by  virtue  of  am  not  to 

°  ■^  affect  prior 

any  contract  entered  into  before  this  act  shall  take  effect.  <»nir»oto. 

§  3593.     All  contracts  made  and  entered  into  in  this  veb.a.im.ti. 
state  by  and  between  borrower  and  lender,  debtor  and  Mortgagor  and 


creditor,  or  mortgagor  and  mortgagee,  on  which  the  rate  »s'^  whicn 
of  interest  is  eight  per  cent  or  under,  whereby  one  party  uioi.wben. 
shall  agree  to  pay  the  taxes  on  the  debt,  credit,  or  mort- 
gage  existing  or  entered  into  between  such  parties,  be 
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TM>.aM— .<i.  and  the  same  are  hereby  declared  legal  and  valid,  and 

Bhall  not  be  deemed  or  taken  to  be  asurious. 

"^'^P-**-       §  3594.     All  contracts  entered  into  under  section  3593 

*ffWTwi^    may  be  enforced  by  the  parties  thereto  in  the  courts  of 

■Bob (MM.      this  state;  provided,  th&t  in  mating  the  assessments  of 

credits,  loans,  or  mortgages  the  same  shall  bi 

to  the  holder  thereof  as  now  provided  by  law. 


CHAPTER   LII. 

OP    STATE    LANDa. 

■  appointed  land  eommiMioner. 

SUM.  Uata  to  bo  pMpared  is  duplicate. 

S097.  Ooremor  may  appoint  ageat  to  seleot  atata  landa. 

8C98.  I^ndi  to  be  sold  to  actual  settlers. 

8(fA9.  Sale  of  (wamp  and  overflowed  lauds. 

8800.  ApplioatdonB  to  pnrchaoe,  how  made. 

3601.  Board  to  mako  roles  and  regnlatioD*  for  aKortainingTafaM. 

3602.  Commissiooen'  deed,  form  of. 

3603.  Swas^  and  tide  lands,  conveyance  of. 

3604.  PreriouB  ^plioations  when  law  not  oomplied  with  declared  void. 
S60S.  Aaaignmenbi  of  oertifiaate*  pa«s  the  inteiert  of  lite  aasignor  in  tiio 

3606.  rreservation  of  record  of  oertifioatea. 

8607.  Forfeiture  of  lamd  and  payments  by  failim. 

8608.  Maetinga  of  the  commiaaionara;  mnat  decide  diipnted  nl'^nw. 

8609.  Correction  of  erron. 

3610.  Applicant  for  Bwamp-land  must  have  Eorvey  made. 

S611.  Citiea  and  towns  may  regulate  the  building,  eta,  of  « 
grant  of  natural  oyster-beda. 

9  3612.  What  warranta  receivable  in  payment  for  lands. 

S  3613.  Grant  of  swamp-lands  to  certein  settler*. 

§  3614.  Deed  to  sach  settlers. 

§  3615.  State  to  repay  purchase-money  on  failnre  of  UQa. 

£3616.  Manner  of  mailing  such  payments. 

3  3617.  Selection  and  sale  of  remaining  atate  lands. 

3  361S.  Mode  of  proceeding. 

f  3619.  Same  subject. 

e  3620.  Not  to  afiect  lands  revested. 

%  3C21.  Certain  previous  certificates  declared  void. 

5  3622.  lAnda  not  paid  for  are  forfeited. 

%  3623.  Bepayment  of  purchase-money  to  purchaaers,  whan  and  ta 

§  3624.  Board  authorized  to  maintain  suits. 

S  3625.  Completing  title  where  law  has  been  complied  with. 
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1 3G26.     B«wrf*tioD  of  righta  for  highwajn. 

|36Z7.     Sols  of  Bwamp-knd. 

1 3628.     Actual  wttlan  proteotod. 

g  3595.     The  governor  of  this  st&te  ia  berehy  appointed  Oct.M,iOTiH. 
land  commissioner  for  the  state  of  Oregon,  and  empow-  aoTwnor 
ered  to  locate  the  lands  to  which  this  state  is  entitled,  oamminioiME. 
ander  the  laws  of  the  United  States  or  otherwise,  and  he 
shall  be  allowed  all  necessary  expenses  incurred  by  him 
in  performing  the  duties  prescribed  by  this  act. 

g  3596.     It  shall  be  the  duty  of  the  governor  as  such  id..ta,p.<i. 
land  commissioner  to  prepare  accurate  lists  of  the  lands  uratoba 
by  him  selected,  in  duplicate,  iu  the  manner  prescribed  So^i^. 
by  the  laws  of  the  United  States  and  the  instructions  of 
the  commissioner  of  the  general  land-office,  and  desig- 
nate  in  auch  lists  the  purpose  to  which  the  lands  selected 
shall  be  applied;  one  copy  of  which  he  shall  forward  to 
the  register  of  the  'land-office  in  the  district  where  the 
lands  selected  are  situated,  the  other  shall  be  deposited 
with  the  secretary  of  state,  who  shall  record  the  same  in 
a  book  to  be  kept  for  that  purpose. 

§  3597.     The  governor  may  appoint  an  agent  to  select  oot  ^^tn, 
all  lands  donated  to  this  state  by  the  United  States,  and 

,    „  .  , .         n  1  Ooternor  na* 

Bhall  receive  as  a  compensation  for  such  services  a  sum  not  appoint  ■««>* 
exceeding  three  cents  per  acre;  provided,  ho  shall  not  re-  «t»>aianaB. 
ceive  a  greater  sum  than  fifteen  hundred  dollars  per  year 
for  such  services  for  all  lands  actually  selected  by  such 
^ent  and  confirmed  by  the  state. 

g  3598.     The  governor,  secretary  of  state,  and  state  id,i3.p.<2. 
treasurer,  as  aboard  of  commissioners  for  the  saleof  school  Laudato  be 
and  university  lands,  and  for  the  investment  of  the  funds  ietoan. 
arising  therefrom,  are  hereby  authorized  and  required 
to  sell  school  and  university,  capitol-building  lands,  land 
granted  to  the  state  by  the  United  States  adjoining  salt 
springs,  lands  granted  the  state  for  the  purpose  of  inter- 
nal improvement,  and  agricultural-college  lands,  which 
have  been  or  may  hereafter  be  selected,  to  actual  settlers, 
in  such  quantities  as  they  may  deem  ad\'antageous  to 
the  state,  not  exceeding  a  half-section  to  any  one  settler, 


yGooi^le 


1564  STATE  LAiroS.  [Cms.  Ul. 

OcLiMB^tt  and  not  exceeding  one  hundred  and  aixty  acres  to  any 
lADdsioiM      one  person  not  a  settler,  as  fast  as  such  selection  shall 

•old  to  ftotaal 

Mtttora.  be  approved  by  the  commissioners  of  the  general  land- 

office,  at  a  price  not  less  than  two  dollars  and  £fty  cents 
per  acre  for  agricultural-college  lands,  and  not  less  than 
two  dollars  per  acre  for  all  other  lands  specified  in  this 
section. 
u,»<p.«.  §  3599.  Such  board  of  commissioners  are  further 
Maoftw^  authorized  and  required  to  sell  swamp  and  overflowed 
Knral&di.  lands,  which  may  have  been  or  may  hereafter  be  selected, 
as  fast  as  such  selections  are  segregated  and  approved,  as 
required  by  the  laws  of  the  United  States  granting  such 
lands  to  the  state,  and  tide  and  overfiowed  lands  on  the 
sea-coast  owned  by  the  state,  in  such  quantities  as  they 
shall  deem  most  advantageous  to  the  state,  not  exceeding 
three  hundred  and  twenty  acres  to  any  one  person,  at  a 
price  not  less  than  one  dollar  per  acre  for  swamp-lauds, 
and  not  less  than  two  dollars  per  acre  for  tide-lands; 
provided,  that  the  owner  or  owners  of  any  lands  abutting 
or  fronting  upon  or  bounded  by  the  shore  of  the  Pacific 
Ocean,  or  of  any  bay,  harbor,  inlet,  lake,  or  watercourse, 
shall  have  the  right  for  one  year  following  the  paasagv 
**^"*  ""  of  this  act  to  purchase  all  the  tide  or  swamp  lands  be- 
longing to  the  state  in  front  of  the  lands  so  owned,  to 
the  amount  of  one  half-section  to  each  owner;  provided 
further,  that  if  valuable  improvements  have  been  made 
upon  any  of  the  tide-lands  of  this  state  before  the  title 
to  the  land  on  the  shore  passed  from  the  United  States, 
the  owner  of  such  improvements  shall  have  the  exclusive 
right  to  purchase  the  lands  so  improved,  extending  to 
low-water  mark,  for  the  period  aforesaid, 
u,fiL  §  3600.     AH  applications  to  purchase  any  of  the  lands 

AppiietftKM  of  this  state  shall  be  addressed  to  the  said  board  of  com- 
missioners, and  except  for  tide-lands,  shall  contain  a  pre- 
cise description  of  the  land  applied  for,  by  legal  subdi- 
visions, according  to  the  United  States  surveys,  such 
lands  to  be  in  a  compact  form,  which  application  shall 
be  accompanied  by  the  affidavit  of  the  applicant,  taken 
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b«ibre  some  notary  public  ot  county  clerk,  »o  the  effect  oct,a.an.ib. 
that  be  is  eighteen  years  of  i^e,  is  a  citizen  of  the  United  ApioieathiM 
States,  or  has  declared  his  intention  to  become  such;  iiow  made, 
that  he  is  a  citizen  of  this  state;  that  he  has  not,  directly  /^"ft"*"-"' 


or  indirectly,  made  any  previous  purchase  of  lands  from 
the  state,  or  any  for  him,  which  together  with  the  lands 
described  in  the  application  exceed — in  case  such  appli- 
cation is  for  the  purchase  of  any  of  the  lands  specified 
in  the  third  section  of  this  act  by  a  settler— three  hun- 
dred and  twenty  acres,  or  in  case  of  a  non-settler,  ooe 
hundred  and  sixty  acres;  or  if  the  application  is  for  the 
purchase  of  any  lands  specified  in  the  fourth  section  of 
this  act,  three  hundred  and  twenty  acres;  that  each  pro- 
posed purchase  is  for  the  actual  use  of  the  applicant, 
and  not  for  the  purposes  of  speculation ;  that  no  contract 
agreement,  express  or  imphed,  has  been  made  for  the 
sale  or  other  disposition  of  such  lands  in  case  such 
applicant  is  permitted  to  purchase  the  same.  In  case 
such  application  is  made  for  the  purcheise  of  more  than 
one  hundred  and  sixty  acres  of  the  lands  specified  in 
section  3598,  such  affidavit  shall  set  forth  in  addition  to 
the  foregoing  that  the  applicant  is  an  actual  settler  on 
such  tract,  that  he  intends  to  make  it  his  home,  and 
that  he  knows  of  no  prior  settler  claiming  any  portion 
of  said  land.  All  persons  who  have  made  or  may  here- 
after make  actual  settlement  on  any  of  the  lands  speci- 
fied in  this  act  shall  have  the  exclusive  right  to  purchase 
such  lands,  except  timbered  lands,  for  ninety  days  after 
such  settlement. 

g  3601.     The  board  shall  make  such  rules  and  regula-  id..j6.p.«*. 
tions  for  ascertaining  the  value  of  lands  as  they  may  Bowdtonuk* 
deem  most  conducive  to  that  end;  and  upon  satisfactory  reguigWoiia  loi 
proof  of  the  value  of  any  lands  for  which  application  has  ■'''"•■ 
been  made,  they  may  sell  the  same  to  such  applicant  at 
such  valuation,  under  the  restrictions  hereinbefore  con- 
tained  in   this   act.     The  applicant,  upon  paying  the  p«no«iu, 
commissioners  one  half  of  the  purchase  price  in  the  case 
of  timbered  lands,  and  executing  his  promissory  note  to 
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<w.iMmM.  auch  board  for  the  other  half,  due  in  one  year,  bearing 
?^»«atj|,  interest  at  the  rate  of  ten  per  cent  per  annum,  and  in 
all  other  cases,  except  tide  and  swamp  lands,  upon  pay- 
ing the  board  one  third  of  the  purchase  price,  and  exe- 
cuting his  promissory  note  for  the  remaining  two  thirds, 
bearing  interest  at  ten  per  cent  per  annum,  payable 
annually,  one  of  such  notes  payable  in  one  year,  and  the 
other  payable  in  two  years,  from  the  date  of  such  pur- 
_  chase,  shall  be  entitled  to  receive  from  the  board  a,  cer- 

SStoS.  tificate  that  he  has  purchased  the  land  therein  described, 
has  paid  a  certain  sum  thereon,  and  executed  his  prom- 
issory note  for  a  certain  other  sum  or  other  sums,  and 
on  payment  of  such  notes,  principal  and  interest,  will  be 
entitled  to  a  deed  therefor. 
iA,>>.»«5.  §  3602.  When  the  purchase-money  is  paid  down,  or 
otoom-  when  such  note  or  notes  executed  as  provided  in  section 
3601  shall  be  fully  paid,  principal  and  interest,  such 
purchaser  shall  receive  a  deed  substantially  in  the  fol- 
lowing form; — 

In  consideration  of dollars,  paid  to  the  board 

of  commissioners  for  the  sale  of  school,  university,  and 
other  state  lands,  the  state  of  Oregon  does  hereby  grant, 

bargain,  sell,   and   convey   unto- ,  his   , 

the  following-described  lands,  to  wit  [here  insert  de- 
scription]; to  have  and  to  hold  the  same  unto  the  said 

,  his  heirs  and  assigns,  forever.     Witness  the 

seal  of  the  state,  afi&zed  this  the day  of ,  18 — , 

,  Governor, 

[l.  8.]  ,  Secretary. 

,  Treasurer. 

Which  deed,  without  acknowledgment,  shall  be  ad- 
mitted to  record,  and  shall  convey  to  the  grantee  all 
the  estate  which  the  state  had  in  the  land  at  the  date 
thereof;  and  the  board  shall  preserve  in  a  bound  volume 
an  abstract  of  all  such  deeds,  with  an  alphabetical  index 
of  the  names  of  grantees,  and  such  abstract  shall  be  pri- 
mary evidence  of  auch  conveyance. 
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g  3608.     When  the  application  is  for  the  purchase  of  0eLi8.i8Ta.ia 
swamp  or  tide  lands,  the  purchaser,  upon  paying  the  coavey&nosof 
purchase  price  in  full,  shall  receive  a  conveyance  there-  tiaaiamia. 
for,  substantially  in  the  form  specified  in  the  preceding 
section,  which  shall  operate  to  convey  all  the  title  the 
state  bad  at  the  date  thereof,  abstracts  from  which  shall 
be  preserved  in  the  same  manner  prescribed  in  section 
3602,  and  shall  be  primary  evidence  of  such  conveyance. 

g  3604.     All  applications  for  the  purchase  of  swamp  id..f»,p.* 
and  overflowed  lands,  or  tide-lands,  made  previous  to  the  prefioni 
passage  of  this  act,  which  have  not  been  regularly  made  v^iawnot 

.  ,  .,     ,  .-    .  .      .  1       lullycomoUM 

lu  accordance  with  law,  or  which  were  regularly  made,  wifs.  ded»»d 
and  the  applicants  have  not  fully  complied  with  all  the 
terms  and  requirements  of  the  law  under  which  they 
were  made,  including  the  payment  of  the  twenty  per 
centum  of  the  purchase  price,  are  hereby  declared  void, 
and  of  DO  force  or  effect  whatever. 

Saetion  10  of  the  act  of  OotoW  IS,  1878,  was  of  &  temporary  natiue,  nod 
haa  ceased  to  be  of  force,  except  bs  it  ttiay  be  the  fouudatioa  oE  rigltta  ac- 
quired njtder  it  wliile  in  operation.  It  provided  that  applicautB  for  Emmp 
■nd  oreiflowed  lauds  wtioM  applications  were  made  prior  to  tliis  set,  and 
who  bad  io  all  reipeots  complied  with  the  law  under  which  applications  were 
made,  might  bare  a  deed  for  the  land  without  reclamation  on  paying  two 
doUan  and  fifty  cents  per  acre;  anch  conveyance  to  be  in  effect  a  mere  qnit- 
elaim  bf  the  state;  and  the  applicant  to  take  the  entire  tract  previoasly  ap- 
plied for,  or  be  limited  to  three  hnndred  and  twenty  acroa. 

g  8605.     All  assignments  of  certificates  of  sale  shall  id,|u. 
be  executed  and  acknowledged  in  the  same  manner  as  a  AHignmnii' 
deed  to  real  estate;  and  the  assignee,  upon  full  payment  iiautiie^& 
of  the  amount  due  on  the  purchase  price,  and  delivery  to  asainor  in  tba 
the  board  such  certificates  and  assignment,  shall  receive 
a  deed  for  the  lands  described  in  such  certificate  in  his 
own  name,  as  if  he  were  the  original  purchaser. 

g  3606.     The  board  of  commissioners  shall  preserve  id,(a. 
in  a  bound  volume  duplicates  of  all  certificates  issued  rmwiniw"" 
by  them,  with  an  alphabetical  index  to  the  same;  and  J*^^^^ 
shall  note  on  the  back  of  each  duplicate  all  the  payments 
made  on  the  purchase  price  of  the  lands  described  in 
such  certificate. 
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OcLiiim.         g  3607.     If  any  interest  Bbould  remdu  anpudtmu/ 

note  or  notes  given  for  part  of  the  parchase  iwiee  of  Undi 

luidtDd         for  one  year  after  tlie  same  becomes  dae,  the  ule  uj 
E^eI"  certificiite  shall  be  void,  and  all  payments  thereon  shiil 

be  forfeited,  ai)d  tbe  land  shall  be  deemed  vacant,  uj 
shall  be  subject  to  Bale  as  if  it  had  not  before  been  soli 
id.,|M,ii.47,  §  3608.  The  commissioners  may  make  rulesfortlie 
If MttDgi of  transaction  of  business  uuder  this  act;  and  shall  niMt 
a^^mmi»  jji^  jjj^  second  and  fourth  Tuesdays  of  each  month  w 
HutdMid*  pass  upon  all  applications  to  purchase  lands  under  the 
£^1.  provisions  of  this  act;  hear  and  decide  all  questions  aboot 

priority  of  seltlemeitt,  and  other  disputes  between  appli- 
cants; and  all  their  acta  and  decisions  as  to  the  legal  titl: 
shall  be  final  as  to  the  right  to  a  deed  from  tbe  state.  AH 
necessary  expenses  for  hooks,  maps,  blanks,  stationer;, 
postage,  and  other  incidental  expenses  shall  be  audited, 
apon  proper  vouchers,  and  paid  out  of  the  general  fand. 
iMKn,u»i,fL  §  3609.  In  all  cases  where  clerical  errors  have  been 
~  made  in  deeds  for  any  state  lands  heretofore  or  «bid 
may  hereafter  be  sold,  the  board  is  authorized,  upon  lti> 
production  of  salisfactory  proof  of  such  error,  wlief* 
the  rights  of  innocent  parties  have  not  intervened,  ts 
execute  corrected  deeds  to  tbe  holders  thereof,  keeping  i 
record  of  the  same  in  their  office  for  refereuce  and  in- 
spection; and  where  any  lands  have  been  sold  which  did 
not  belong  to  the  state  or  to  which  the  board  cannot 
give  title,  but  which  have  been  bought  ;t,.J  paid  for 
wholly  or  in  part  under  a  raisapprehenaion  of  the  con- 
dition of  the  same,  the  board,  upon  the  production  of 
satisfaetory  proofs  of  such  facts  by  the  purchaser  or  his 
legal  representatives,  may  order  the  amount  of  thepM- 
chase  price  to  be  repaid  to  such  purchaser,  and  interest 
thereon  at  eight  per  cent  per  annum;  provided,  inteKSi 
shall  not  be  allowed  if  upon  satisfactory  proof  fo  the 
board  of  stufe  land  commissioners  it  shall  appear  thst 
the  purchaser  has  derived  any  benefit  from  the  use  of 
the  land,  and  the  secretary  of  state  shall  draw  a  warrant 
for  the  amount  so  ordered  to  be  paid  upon  the  fi'id' 
arising  from  the  sale  of  that  class  of  lands  to  whicli  il« 
lands  sold  to  such   purchaser  were  supposed  to  belong, 
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and  transmit  to  the  next  legislature  a  report  of  such  reb.3i,ifigi.iL 
transaction.  " 

§  3610.     All  applicants  to  purchase  tide-lands  or  lands  oct.i8,is7^ 

subject  to  annual  overflow,  under  the  provisions  of  this  -!"'''*'' 

act,  shall,  as  soon  as  the  price  thereon  is  agreed  upon,  iS'sSSSLST 
and  before  the  completion  of  the  purchase  thereof,  at  SSey^lifc 
their  own  expense,  cause  the  same  to  be  surveyed  by  the 
county  surveyor  of  the  county  in  which  such  lands  are 
situated,  such  survey  to  conform  to  and  connect  with  the 
surveys  of  the  United  States  adjoining  as  far  aa  may  be 
prncticable,  and  the  certificate  of  the  county  surveyor  de- 
scribing the  lands  by  metes  and  bounds,  and  ('esignating 
the  quality  thereof,  shall  be  forwarded  to  the  board  of 
oommissioners  before  any  certificate  of  purchase  or  con- 
veyance shall  be  issued. 

§  3611.     Nothing  in  this  act  shall  be  construed  to  pre-  i±,ia. 
vent  the  legislature  of  this  state,  or  the  corporate  author-  cittMsnd 
ities  of  any  city  or  town  thereof,  from  regulating  the  ™Sl£* 
building  of  wharves  or  other  improvements  in  any  bay,  "  *"**" 
harbor,  or  inlet  of  this  state,  or  construed  as  a  grant  of 
the  exclusive  right  to  any  person  or  persons  to  use  the  uograntoi 
natural  oyster-beds  of  this  state,  but  the  grantee  of  any  oriMi-bedi. 
tide-lands  under  this  act  shall  hold  the  same  subject  to 
the  easement  of  the  public,  as  provided  by  the  existing 
laws  of  this  state,  to  enter  thereon  and  remove,  under 
the  provisions  and  restrictions  of  the  laws  now  in  force 
or  which  may  hereafter  be  enacted,  oysters  and  other 
shell-tish  therefrom. 

§  3612.     All  warrants  heretofore  issued  under  the  au-  m.tia 
thority  of  the  legislature  of  this  state  payable  out  of  the  certain       ~ 
swamp-land  fund,  swamp  and  tide  land  funda,  or  tide-  "^-aSieiB 
land  funds,  or  either  of  these  funds,  in  conneutioii  with  Kl'taidfc 
the  five  per  cent  net  proceeds  of  the  sales  of  public  lands 
of  the  United  States,  or  otherwise,  shall  be  receivable  at 
their  face  in  payment  for  any  lands  the  proceeds  of  the 
sales  of  wliich  would   be  npplied  to  the  payment  of  such 
warrants, 

§  3613.  All  the  ri^iits  and  title  of  the  stnfe  of  Ore-  reb,iMB«,ti. 
gon  to  the  swjinip  and  overflowed  lands  of  tiiis  state,  8i.i«si,p.m. 
and  claimed  by  persona  who  have  completed  settlement 
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A^  thereon  under  the  provisions  of  the  pre-emption  or  home- 


QrsDtot         stead  laws  of  the  United  States,  or  claimed  by  their  heirs 

awamp-Un'l  " 

wttlera. 


.cerfiiin        or  asalgns,  he  and  is  hereby  granted  and  confirmed  to 


such  claimants  respectively. 
""^^  §  3614.     Upon    application  of  any  such  claimant  to 

^MtoBooh     the  state   board  of  land    commissioners,  with  proof  of 
claim,  evidenced  by  United  States  patent  or  final  certifi- 
cate of  proof  of  settlement  and  payment  issued  from  the 
United  States  land-office,  said  board  shall  execute  and 
deliver  to  such   claimant,  without  charge,  a  quitclaim 
deed  of  the  state's  right  and  title  to  the  land  so  claimed. 
y«b.»,i9a.%ti.       §  3615.    Whenever  satisfactory  proof  shall  be  made  to 
Butetotepay    the  hoard  of  school-land  commissioners  for  the  sale  of 
S'°°T«ae'^''  ^'^^""l  ^and  and   management   of  the  common-school 
at.  1686.  p.  Ml.    fund    that    any   school    lands   heretofore   sold   by    said 
board,  or  any  officer  under  or  acting  for  said  board,  to 
which  said  lands  the  title  was  not  in  the  state,  or  title 
could  not  be  passed  by  said  board  to  the  purchaser,  it 
shall  be  the  duty,  and  they  are  hereby  authorized,  to  audit 
and  pay  to  the  purchaser,  or  to  bis  heirs  or  assigns,  the 
purchase-money,  with  interest  thereon  at  the  rate  of  five 
per  cent  per  annum  from  the  date  of  the  payment  of  the 
said  purchase-money  until  the  same  is  audited. 
u.,ti.  §  3616,     The  board  of  school-land  commissioners  for 

HBimerot  the  salo  of  school  lands  and  management  of  the  com- 
vajmuit.  mon-school  funds,  in  making  payments  as  provided  m 
section  3615,  shall  he  and  are  hereby  authorized  to  draw 
warrants  upon' the  general  fund  for  the  payment  of  the 
same,  which  shall  be  paid  when  presented,  or  out  of  the 
first  money  coming  into  the  said  fund.  j 

La  Grando  land-offioe,  title  3,  chapter  29.     Repealed  Pebniiry  16,  1887. 

v»b.si,usT,ti.       g  3617.     The  governor,  secretary  of  state,  and  state 

BaiMtioiiMid    treasurer,  as  a  board  of  commissioners  for  the  sale  of 

iDgiMteiuidK  school  and  university  lands,  and  for  the  investment  of 

8t.iw7,ii.m    tiie  funds  arising  therefrom,  are  hereby  authorized  and 

required  to  sell  the  remaining  unsold  school,  university, 

and  capitol-building  lands;  also  lands  granted  to  the  atato 

by  the  United  States  adjoining  salt  springs,  and  lands 
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granted  to  the  state  for  the  purposes  of  internal  improve-  Kb.ia.im.ii. 
ments,  which  have  been  or  may  hereafter  be  selected,  at  selection  and 
the  uniform  price  of  one  dollar  and  twenty-five  cents  tnsituauudh 
per  acre,  and  the  agricultural-college  lands  at  two  dol- 
lars and  fifty  cents  per  acre,  in  quantities  not  exceeding 
three  hundred  and  twenty  acres  to  any  one  person. 

§  3618.     When  any  person  desires  to  purchase  any  of  id.,»xg.». 
the  lands  of  this  state  mentioned  in  section  3617,  he  uodeot 
shall  file  an  application  therefor  with  the  said  board 
of  commissioner[s],  which  application  shall  contain  a 
precirio  description  of  the  land  applied  for,  according 
to  the  United  States  survey  thereof,  and  be  accompanied  j 

by  the   affidavit  of  the  applicant,  taken   before  some  ( 

not^iry  public  or  county  clerk,  to  the  effect  that  he  ia 
over  eighteen  years  of  age,  and  is  a  citizen  of  the  United 
States,  or  has  declared  his  intention  to  become  such 
and  a  resident  of  this  state,  that  he  has  not  directly  or 
indirectly  made  any  previous  purchase  of  land  from  thia 
state,  or  any  for  him,  which  together  with  the  land  de- 
scribed  in  the  application  exceeds  three  hundred  and 
twenty  acres;  that  the  proposed  purcliase  is  for  his  own 
benefit,  and  not  for  the  purpose  of  speculation;  that  he 
has  made  no  contract  or  agreement,  express  or  implied, 
for  the  sale  or  disposition  of  the  land  applied  for  in  case 
he  is  permitted  to  purchase  the  same,  and  that  there  is 
no  valid  adverse  claim  thereto  by  any  actual  settler. 

§  3619.     When  any  such  application  is  filed  for  the  M^jfc 
purchase  of  land  to  be  selected  in  lieu  of  the  sixteenth  ■m«MMMi| 
or  thirty-sixth  sections,  or  to  compensate  for  deficiency  I 

of  school  land  in  fractional  townships,  the  said  applica- 
tion shall  state  the  sixteenth  or  thirty-sixth  sections  or 
fractional  township  in  lieu  of  which  the  land  is  to  be 
taken,  and  the  land  commissioner  shall  thereupon  select 
the  said  land  in  the  proper  land-office  in  the  manner  "- 

prescribed  by  the  laws  of  the  United  States;  and  whea 
said  selection  shall  be  accepted  by  the  register  of  said 
land-office,  the  clerk  of  the  hoard  of  land  commissioners 
shall  notify  the  said  applicant  to  pay  the  purchase  price 
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T^a,im.ta.  of  said  land  within  sixty  days  from  the  date  of  such 
notice,  in  the  manner  and  on  the  terms  now  provided 
by  law;  and  if  said  applicant  shall  fail  to  make  such  pay- 
ment as  aforesaid,  the  land  shall  be  subject  to  the  claim 
of  the  next  legal  applicant. 

g  3620.  This  act  shall  take  efTect  from  and  after  its 
passage,  but  nothing  herein  contained  shall  be  construed 
to  reduce  the  price  of  any  state  land  heretofore  sold  by 
the  board  of  land  commissioners  which  shall  revert  to 
the  state  by  reason  of  the  non-payment  of  the  balance 
of  the  purchase-money  or  interest  thereon. 

No  «toetgeaaj  U  declared  in  tbii  act  as  a  rsasoa  for  its  going  into  efl%t 
from  data  ot  puMgo  [approrall;  Constitatdon,  art.  4,  boo.  28. 

§  3621.  All  certificates  of  sale  issued  by  the  board 
of  commissioners  for  the  sale  of  school  and  university 
lands,  and  for  the  investment  of  the  funds  arising 
therefrom,  for  swamp  or  overflowed  lands  on  which  the 
twenty  per  centum  of  the  purchase  price  was  not  paid 
prior  to  January  17,  1879,  are  hereby  declared  void,  and 
[of]  no  force  or  efiect  whatever;  and  said  board  of  com- 
missioners is  hereby  authorized  and  directed  to  cancel 
said  certificates  of  sale. 
In  etteet  from  date  of  approraL 

g  3622.  All  swamp  or  overflowed  lands  sold  under 
the  provisions  of  the  act  approved  October  26, 1870,  re- 
lating to  swamp-lands  which  have  not  been  reclaimed  or 
paid  for  in  accordance  with  the  provisions  of  said  act  are 
hereby  declared  forfeited,  and  the  certificates  of  sale  are 
declared  void,  and  the  said  board  is  authorized  to  cancel 
the  same;  but  the  provisions  of  this  section  shall  not 
apply  to  actual  settlers  on  lands  of  three  hundred  and 
twenty  acres  or  less  who  have  paid  their  twenty  per  cen- 
tum, which  settlers  may  perfect  title  without  reclama- 
tion by  the  payment  of  the  remaining  eighty  per  centum 
before  January  1,  1889. 

§  3623.  Upon  surrender  of  any  such  void  certificate 
of  sale,  or  any  certificate  of  sale,  or  receipt  given  for  pay- 
ment of  lands  sold  as  swamp  or  overflowed  lands,  or  if 
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any  of  stich  certificates  of  sale  or  receipts  be  lost  or  de-  yt>.iB,i»g7,8r 
stroyed,  or  beyond  the  control  of  the  purchaser  or  his  RepiTmrnitof 
legal  representative,  thereupon  submission  of  the  proof  m™Br  mpar- 
of  such  loss,  the  board  shall  order  the  amount  paid  there-  «naWw. 
on,  or  such  portion  of  such  amount  as  shall  remain  after 
making  the  deduction  therefrom  hereinafter  provided  for 
in  certain  cases,  to  be  repaid  to  such  purchaser  or  hia 
legal  representative,  and  the  secretary  of  state  sball  draw 
his  warrant  for  the  amount  so  ordered  repaid  whenever 
sufficient  funds  are  in  the  swamp-land  fund  available  for 
its  payment. 

§  3624.     The  said  board  is  hereby  authorized  to  cause  u..»4,p.ia 
suits  to  be  instituted  in  the  name  of  the  state  to  set  aside  BoudMUhor- 
any  deed  issued  by  said  board  upon  fraudulent  represen-  uinBuiti. 
tations.     If  necessity  requires,  the  board  is  authorized  to 
employ  attorneys  to  defend  the  interests  of  the  state  or 
to  institute  suits  for  any  just  cause. 

I  3625.     Any  legal  applicant  to  purchase  swamp  or  u-fts- 


overflowed  lands  who  had  complied  with  the  provisions  compiwing: 

MtlB  where  IMT 

of  an  act  approved  October  20,  1870,  entitled  "An  act  ""IfJ^^"^ 

providing  for  the  selection  and  sale  of  swamp  and  over 

flowed  lands  belonging  to  the  state  of  Oregon,"  including 

the  payment  of  the  twenty  per  cent  of  the  purchase  price 

prior  to  January  17,  1879,  shall,  without  reclamation, 

upon  payment  of  the  balance  of  the  purchase  price,  be 

entitled  to  and  shall  receive  a  deed  for  the  land;  provided, 

that  such  payment  be  made  prior  to  January  1,  1889; 

and  provided  further,  that  no  deed   shall  issue  to  any 

one  person   for  more  than   640  acres;  provided,  said 

applicant  shall  first  surrender  to  the  board  all  certifi- 

cates  to  him'  issued,  or  in  his  hands,  for  any  of  said 

swamp-lands  forfeited  by  this  act;   and  further  provided, 

that  no  actual  settler  is  in  possession  of  said  640  acres,  or 

any  portion  thereof,  under  the  homestead  or  pre-emption 

laws  of  the  United  States,  or  under  a  quitclaim  deed  or 

ftther  evidence  of  purchase  from  such  claimant. 

§  3626.     In  all  sales  or  conveyances  of  lands  made  '^*'- 
under  the  provisions  of  this  act,  or  which  shall  hereafter 
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ri.'b.  16. 1887. t8.  be  made  of  swamp-lande,  an  easemeot  of  thirty  feet  on 
RMfiiTMion  of  cacli  side  of  all  section  lines  shall  be  reserved  for  a  pub- 
huiiwar..        lie  highway. 

id.,|7.ii.u.  g  3627.  All  swamp  or  overflowed  lands  reverting  to 
Saieofnramp-  the  state  under  the  provisious  of  this  act  shall  be  sold  aa 
provided  in  the  act  approved  October  18,  1878,  relating 
to  swamp-lands;  provided,  that  actual  settlers  shall  have 
the  exclusive  -right  to  purchase  the  lands  occupied,  not 
exceeding  three  hundred  and  twenty  acres  to  any  one 
person,  for  six  months  from  the  approval  of  this  act. 
u.,i^  §  3628.     Any  actual  settler  who  shall  have  purchased 

I  prior  to  February  1,  1887,  from  the  original  holder  of 
any  certificate  which  is  by  this  act  declared  forfeited, 
any  of  the  lands  mentioned  in  this  act  shall,  upon  making 
to  said  board  satisfactory  proof  of  such  purchase,  and  of 
settlement  and  improvement  of  such  lands,  be  entitled 
to  a  deed  to  the  land,  not  exceeding  six  hundred  and  forty 
acres,  to  be  selected  in  not  more  than  two  tracts,  and  the 
board  shall  ascertain  the  amount  paid  by  such  settler  to 
the  original  swamp-land  claimant.  When  such  amount 
in  so  ascertained,  the  board  shall  charge  said  amount  to 
said  original  swamp-land  claimant,  and  shall  deduct  the 
same  from  any  moneys  paid  by  snch  original  swamp- 
land claimant  for  any  lands  by  this  act  declared  void. 


CHAPTEK  LIII. 

OP   SITES   FOR    PUBLIC    IMPROVEMENTS  BY  THE 
UNITED    STATES. 

%  3629.     0o7erutueiit  may  appropriate  sitM  for  pnblio  improvement*, 
g  3630.     Rigbt  granted  in  state  Undo. 

<M.3Ma«.ti.      §  3629.     Whenever  it  shall  become  necessary  for  the 

ooTernment     United  States  to  acquire  the  title  to  any  real  property  in 

aieaitB^fOTiiii-  this  State  belonging  to  any  individual  or  corporation,  for 
provemeDti.  „  .  ,  i      i 

the  purpose  of  constructing  any  canal  or  locks,  or  any 

other  public  improvement  authorized  to  be  made  by  any " 
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act  of  Congress,  and  such  property  cannot  be  purchased  oct.io.is76.)L 
fVom  the  owner  for  that  purpose,  it  shall  be  lawful  for  oovernment 
any  authorized  agent  of  the  United  States  to  enter  upon,  f^^'i^J*;^^ 
examine,  and  select  a  quantity  of  land,  fully  sufficient  """^ 
in  length  and  breadth  for  such  canal  and  locks,  or  other 
public  improvements,  and  such  authorized  agent  may  pro- 
ceed in  the  mode  prescribed  in  title  III.  of  chapter  VII.  of 
the  Miseellanoua  Laws  of  Oregon  to  have  such  property 
appropriated,  and  the  compensation  therefor  determined 
and  paid. 

§  3630.  Whenever  the  United  States  desire  to  acquire  ocL»,sm.n. 
title  to  land  belonging  to  the  Btate,  and  covered  by  the  RightonMli 
navigable  waters  of  the  United  States,  within  the  limits  giTn. 
hereof,  for  the  site  of  a  lighthouse,  beacon,  or  other  aid  to 
navigation,  and  application  is  made  by  a  duly  authorized 
agent  of  the  United  States,  describing  the  site  required 
for  one  of  the  purposes  aforesaid,  then  the  governor  of 
the  state  is  authorized  and  empowered  to  convey  the 
title  to  the  United  States,  and  to  cede  to  the  said  United 
States  jurisdiction  over  the  same;  provided,  no  single 
tract  shall  contain  more  than  ten  acres,  and  that  the 
state  shall  retain  concurrent  jurisdiction,  so  far  that  all 
process,  civil  or  criminal,  issuing  under  the  authority  of 
the  state,  may  be  executed  by  the  proper  officers  thereof 
upon  any  person  or  persons  amenable  to  the  same  within 
the  limits  of  land  so  ceded,  in  like  manner  and  to  like 
effect  as  if  this  act'  had  never  been  passed. 
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CHAPTER  LIT. 

OP  LICENSES. 

TITLE  I.  —  Of  Licensb  to  Retail  SpiRircotra  LK^troBS. 
[Repealed  by  Act  of  February  18,  J889.} 
n. — Of  Billiard-tables  and  Ball^allbtb. 
III. — Of  Dance-housbs.  F 

IV.  —  Of   PEDDLBRa. 

V. — Of  thk  Disposal  op  Opidu,  kto. 

TITLE  L 

OF  LICENSE  TO  SELL  SFIRITCOUS  UQUOBS. 

[Title  L  wurape&ledbytbefoUowins  AottoBeguUtetliaSdaof  S^tnoo^ 
Malt,  andVuioai  Liquors,  and  to  Preveat  the  Sals  thereof  without  haTing 
Tiiwt  Obtaiaad  a  LineiiBe  therefor,  and  to  Repeal  all  Iawi  and  Farti^3 
LawB  in  Confliot  therewith.] 

i    1.     LicenRe. 

S   2,    Amouot  of  license. 

I   3.     Bond,  conditicDB  ol 

I   4.     Petition  for  lioenee. 

i    S.     PnblicBtioQ  for  petition. 

t    6.     WheniMned. 

S   7.     ProBecntione. 

S   8.     List  of  liceiuei. 

g   9.     Penalty. 

9 10.     ladictiiient. 

I  11.     Towna,  oitiei,  TiDeyanU. 

I  12.     Repeal 

Section  1,  Ko  person  shall  be  permitted  to  sell  spir- 
itaous,  malt,  or  vinous  liquors  in  this  state  in  leas  quan- 
tities than  one  gallon  without  having  first  obtained  a 
license  from  the  county  court  of  the  proper  county  for 
that  purpose;  and  in  cases  where  any  college  ur  uiiiver- 
sity  is  now  or  shall  hereafter  be  located  at  a  distance  of 
one  mile  or  more  from  the  nearest  place  thereto,  where 
such  sales  are  now  being  made  under  such  license,  no 
such  license  shall  be  granted  for  such  sales  within  the 
distance  of  one  mile  from  such  college  or  university; 
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provided,  that  the  provisions  of  this  act  shall  not  apply  uesow. 
to  any  city  or  town  within  this  state  now  incorporated. 
[Amended  February  21,  1891.] 

Section  2.  Kvery  person  obtaining  a  license  to  sell  AmoBntof 
spirituous,  malt,  or  vinous  liquors  shall  pay  into  the 
treasury  of  the  county  granting  such  license  the  sum  of 
four  hundred  dollars  per  annum,  and  in  the  same  pro> 
portion  for  a  less  period;  or  two  hundred  dollars  per 
annum,  and  in  the  same  proportion  for  a  less  period,  for 
ahcense  to  sell  malt  liquors  only. 

Section  3.     Every  person  applying  for  a  license  to  sell  BM«toiM*p 
spirituous,  malt,  or  vinous  liquors,  before  securing  the 
same,  shall  execute  to  such  county  a  bond  in  the  pena) 
apm  of  one  thousand  dollars,  with  two  or  more  sufficient 
Bnreties,  to  be  approved  by  such  court,  conditioned  that 
he  will  keep  an  orderly  bouse  and  that  he  will  not  permit 
any  unlawful  gaming  or  riotous  conduct  in  or  about  his 
house,  and  that  he  will  not  open  or  permit  to  be  opened 
hia  place  of  business  for  the  purpose  of  traffic  on  the  sondkr. 
first  day  of  the  week,  commonly  called  Sunday;  that  he 
will  not  give,  sell,  or  supply  spirituous,  malt,  or  vinous  utDonor 
liquors  to  minors  or  habitual  drunkards,  nor  to  any  per- 
son at  the  time  in  a  drunken  or  intoxicated  condition; 
and  in  case  of  a  violation  of  the  foregoing  conditions  by 
any  person  giving  such  bond,  he  shall  be  liable  to  pay  a 
fine  of  not  less  than  fifty  nor  more  than  two  hundred  p«i]»itr. 
dollars  for  any  such  violation,  and  the  bond  so  given  as 
aforesaid  by  such  person  shall  also  be  liable  to  be  prose- 
cuted as  hereinafter  prescribed. 

Section  4.  That  any  person  wishing  to  sell  spiritu-  patitioniiy 
oua,  malt,  or  vinous  liquors,  before  obtaining  a  license  w.twL 
as  hereinafter  provided,  shall,  at  hia  own  trouble  and 
expense,  obtain  the  signatures  of  an  actual  majority  of 
the  whole  number  of  legal  voters  in  the  precinct  in 
which  he  may  wish  to  sell  such  spirituous,  malt,  or 
vinous  liquors,  to  a  petition  to  said  county  court  pray- 
ing that  said  license  be  granted;  and  no  applicant  shall 
be  deemed  to  have  a  majority  of  the  legal  voters  of  such 
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precinct  whose  petition  does  not  contain  the  names  of  a 
number  of  legal  voters  of  such  precinct  equal  to  a  ma- 
jority of  all  the  votes  east  in  such  precinct  at  the  lust 
preceding  general  election  and  greater  then  [than]  the 
whole  number  of  names  of  legal  voters  of  such  precinct 
which  may  be  signed  to  any  reuioustrance  against  the 
granting  of  such  license. 
'  Section  5.  That  when  the  signatures  of  an  nclnal  ma- 
jority of  the  whole  nnmber  of  legal  voters  have  been  ob- 
tained, to  be  determined  as  provided  in  tlie  preceding 
section,  the  applicant  shall,  at  his  own  expense,  cause 
the  said  petition  to  be  published  in  such  county  for  four 
consecutive  weeks  in  any  daily  or  weelvly  uewniiiiper 
published  in  such  county,  together  with  notice  of  the 
day  on  which  he  will  apply  to  the  county  court  for  such 
license  to  sell  spirituous,  malt,  or  vinous  liquors;  pro- 
vided,  that  if  tliere  be  no  daily  or  weekly  nen--ipaper  pub- 
lished in  such  county,  tlien  tlie  petition  and  nolite  liorein 
specified  sliall  be  plainly  written  and  posted  in  three  of 
the  most  public  places  in  such  precinct,  and  proof  of 
such  posting  sliall  be  made  by  affidavit  of  one  of  the  pe- 
titioners, and  two  resident  householders  of  the  precinct- 
Section  6.  On  the  applicant  producing  to  the  county 
court  the  receipt  of  the  county  treasurer  for  the  payment 
of  the  sum  hereinbefore  prescribed,  and  proof'of  compli- 
ance of  all  the  preceding  provisions  of  this  act,  the 
county  court  may  give  him  a  license  of  the  character 
and  for  the  term  his  receipt  may  call  for. 

Section  7.  It  is  hereby  made  the  duty  of  the  prose- 
cuting attorney,  sheriffs,  constables,  and  justices  of  the 
peace,  knowing  of  any  violations  of  the  provisions  of 
this  act,  to  make  complaint  thereof  to  the  grand  Jury  at 
the  next  term  of  the  circuit  court  of  the  county  in  which 
the  offense  may  have  been  committed  after  said  viola- 
tion, and  the  moneys  collected  on  such  judgments,  ex- 
cept tasabte  costs,  shall  be  paid  to  the  treasurer  of  tlie 
proper  county  for  general  purposes.  It  shall  also  be  the 
duty  of  the  county  clerk  to  prosecute  the  bond  given  by 
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such  upplicaut  untJer  the  provision  of  this  act,  for  any  Pnaeortton* 
violation  of  its  conditions. 

Section  8.  Every  county  clerk  shall,  on  the  first  day  LutoiuoenMfc 
of  the  term  of  each  circuit  court,  deliver  to  the  grand 
jury  and  [an]  accurate  list  of  all  persons  holding  license 
under  the  provisions  of  this  act  within  the  county,  which 
list  shall  show  the  date  and  time  of  expiration  of  each 
license. 

Section  9.  If  any  person  or  persons  shall  barter,  sell,  Panai^; 
or  dispose  of  in  any  manner,  any  spirituons,  miilt,  or 
vinous  liquors  without  having  first  obtaiued  a  license 
therefor  as  provided  by  this  act,  such  person  shall  be 
deemed  guilly  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  two  hundred  dollars 
nor  more  than  four  Itundred  dollars. 

Section  10.     It  shall  be  the  duty  of  the  grand  jury  at  induOMBt 
each  and  every  term  of  the  circuit  court  iu  any  county 
in  this  state  to  make  a  strict  inquiry  and  rt'turu  bills  of 
imiietment  against  every  person  violating  any  of  the  pro- 
visions of  this  act. 

Section  11.  Nothing  in  this  act  shall  be  so  construed  as  Towmmd 
to  apply  in  any  manner  to  incorporated  towns  and  cities 
of  this  state;  proiided,  nothing  in  this  act  is  to  be  con- 
strued as  affecting  the  right  of  the  owners  or  lessees  of 
vineyards  from  selling  tlie  wine  product  of  said  vine- 
yards in  quantities  not  less  than  one  quart. 

Section  12.    Title  I.  of  chapter  XXXI.  of  Miscellaneous  b 
Laws  of  Oregon,  compiled  and  annotated  by  Matthew  P. 
Deady   and   Lafayette  Lane,   and  published  under  title 
of  General  Laws  of  Oregon,  and  all  other  acts  and  parts 
of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Section  13.  Inasmuch  as  there  is  urgent  need  of  a 
law  to  prevent  and  punish  unlawful  sales  of  spirituous, 
mult,  or  vinous  liquors,  this  act  shall  take  effect  upon 
its  approval  by  the  governor. 

Filed  in  the  office  of  the  aecretary  of  state,  February 
18, 1889. 
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□oiwtitutloiuility      of     ^lelsa  renitjr,   or  In  t 
lawi,  —  The  power   to   pro  "      ' 

the  rugnlatioQ  ind  «ale  of  Bpirituoui  £i:j 

Uquora,  lo  M  to  guard  agHinut  nlmses  Kef 

•ud  j)r«»eut  diaorder,  is  vested  iti  the  A  statute  mthorizing  villiga  lur- 

■taite  BovernDieat;    Corn,   v,    KinbaU,  ing  coUegei  and  luivenitin  vilha 

S4  Pick.  :)59i  36  Am.  Dec.  336.  their   limita   to  provide  ■giinst  Ik 

The  legUUture,  aader  the  power  to  sale   of    ititoiicitiog   liquors  iriiiui 

make  police  regalationt.  may  prnhiliit  auch  Tillagu  ia  CMiatJtutioiiai:  fin» 

the    reUil    of    alcuholic    Btimulanti:  k>q    t.   Vberlin,  41    Ohio  Sk  476;  H 

State  T.  CnmmoH  Plea;  36  N.  J.  L.  72;  Am.  Rep.  9a 

18  Am.  Rep.  V£l;  Inlaaeating  Liqwtr  A  (tatnte  anUioriEed  eooDtj  cdd- 

Cattt,  2a  Kan.  751 ;  37  Am.  Rep.  -IM.  miuiouen   to  grut  licenael  tot  the 

A  atktnte    prohibiting  anj  person  aale    o[    iatoiicating    liqDori  in  lia 

from  being  a  retailer  or  geller  of  loir-  several   towns,  npon  a  recomiDFed» 

itnone  liijacira  in  less  qnantitiei  tban  tion  of   the  ■etfctiiien  of  the  Un, 

twenty-eight  gallona,  nnlesa  fint  li-  and  provided  that  any  town  muM 

oensed  as  a  re^iler  of  spirits,  etc.,  is  at    ite    annual    meetiug,   by   bum, 

not  repugimnt  to  nor  in  conflict  with  prohibit  the  ■etectmeu  from  inak'nf 

the  constitution  of  the  United  States:  auoh    recoui mends tioiu,   and  forlnilt 

Comniymaralth   V.    Kinibali,    2t   Pick,  the  nla  of  liqnon  by  any  oae  not  a 

Sa9;  33  Am.  Deo.  A-X.  licensed.      Hrld,  that  the  statute  wa 

A  state  law  requiring  taking  out  of  conatitutional.  aa  it  was  not  a  delegs- 

licVDses  by  those  who  sell  their  own  tion  of  legislative  power  to  the  toviK 

manufacture  of  lazier   beer  in  small  Statt  v.  Wilcoz,  Vi  Conn.  364;  19  Aa, 

quantities   is  eonstimtinnal,   such  a  Rep  036. 

law   being   hut   the   eiercisa   of    the  A  statute  aDthorizins  leffil  votai 

right  to  regulate  internal  police,  and  of  acity  to  determine  whetheiliiKiiMi 

everything  that  relates  to  the  mornla  for  the  sale  of  intoxicating  Uqam 

■nd  health  of  the  community:  Keller  shnnld    be    granted,    and    ptoridii^ 

T.  State,  J)  Md.  835:  69  Am.  Dec.  226.  that  if  such  voters  ahoiild  detenni" 

A  Maryland  statute  gave  voters  of  against  auefa  licensing,  the  sale  of  Hct 

»  borough  the  right  to  determine  by  liquors  thereafter  shoald  be  a  mlnle- 

ballot    whether    a   license  should    be  meanor,    and    punishable    aa  Ui«nii 

granted.      Held,  oonstitntional,     not-  provided,  is  valid;  and  such  a  itUi- 

with  standing  a  general  license  law  of  minaliou  would  revoke  all  oatstan^ 

the    state.      Hammond  v.  HainrM.  25  ing  liceoiea:  State  v.  Coote,  »  Mini. 

Hd  541;  90  Aql  Dsc.  77.  S47;  31  Am.  Reji.  3M. 

The  legislature  may  mats  it  a  mis-  SenMe,  that    the  legisIaMre  codU 

'"                      fi   ■   -  ijjg^ting  liquor  delegate  to  a  duly  formed  town  («■ 


within  two  miles  of  the  stite-priion  emment   the    power   to   i  „ 

grounds,   or  within  one  mile  of  the  prohibit  the  sale  of  spiritnotu  bti" 

state  insane  asylum,  or  within  one  within  the  town:  Bx  parte  WiiS,lt 

mile  of  the  ground*  of  the  atate  nni-  OaL  279;  17  Am.  B^  485, 


TITLE  IL 

OF  BILLIARD-TABLES  AND  RAT.T^AT.T.BVa. 
I S842.     Lioense  to  keep  blUiord-table  or  ball-allay,  by  wbom  putei 
1 3643.     License  to  keep  ball-alley,  how  obtaiaed. 
1 3614.     License  to  keep  billiard-table,  how  obtained. 
I  3640.     Penalty  for  violating  last  three  aectiona. 

M^li*  g  3642.     No  person  shall  be  permitted  to  keep  a  bil- 

K^SWiSL*-  Hard-table  or  ball-alle\'  to  let  for  hire  without  obtaining 

l&ytobe  a  license  from  the  co;iuty  court  of  the  proper  county  tor 

S5Sq?J^  that  purpose. 
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Tit.  m,  S SM5.1    HURDT-GUKDT  OE  DANCE  HOUSEa  JSgl 

8  3643.     Any  person  wishing  to  keep  a  ball-alley  (com-  J^  »■  ibm, 

monly  called  a  ninepin  alley)  or  ball-alleys,  provided 

that  they  are  all  kept  in  the  same  room,  shall  pay  into  '"S^HSf''""' 
the  county  treasury  the  sum  of  fifty  dollars  per  annum, 
and  at  the  same  rate  for  a  shorter  period;  provided,  that 
DO  license  shall  be  granted  for  a  shorter  period  than  six 
months.  Upon  the  production  of  the  receipt  of  the  county 
treasurer  by  the  applicant  for  the  required  sum,  the, 
county  court  shall  grant  said  applicant  a  license  for  the 
term  to  which  his  receipt  may  entitle  him. 

§  3644.     Any  person  wishing  to  keep  a  billiard-saloon,  u^jo. 
or  billiard-table,  or  billiard-tables,  providing  all  said  uoauato 
tables  are  kept  in  the  same  room,  shall  pay  into  the  (^t^ov 
county  treasury  the  sum  of  fifty  dollars  per  annum,  and 
at  the  same  rate  for  a  shorter  period;  provided,  that  no 
license  shall  be  granted  for  a  shorter  period  than  six 
montba;  and  upon  the  applicant  producing  to  the  county 
court  the  receipt  for  the  required  sum,  it  shall  grant  said 
applicant  a  license  for  the  term  to  which  his  receipt  may 
entitle  him. 

g  3645.     If  any  person  shall  violate  the  provisions  of  m-.*m- 
any  of  the  three  preceding  sections,  be  shall  be  liable  JH^*^ 
to  indictment  in  the  same  manner  as  for  a  violation  ofi»""  ••**«■■• 
the  license  law  relating  to  spirituous  liquors,  and  shall 
be  subject  to  the  same  punishment;  and  all  fines,  when 
collected,  shall  be  appropriated  in  the  same  way;  and  it 
is  hereby  made  the  duty  of  the  prosecuting  attorney, 
sheriff,  and  justices  of  the  peace  to  make  complaint  to 
the  grand  jury  of  the  violation  of  said  provisions. 


TITLE   III. 

HUiLDY-GUBDY  OE  DANCE  HOUSES. 

I  3646.    DaDce-hoDaea  prohibiteil  unleita  liucuseU. 
I  3M7.     Pries  of  license;  not  to  he  granti'd  for  K-sa  than  u  nuHtth. 
}  3648.     Clerk  to  istiQe  bUnk  licenstrii  to  slieritT;  form  of. 
1 3649.    TusB  on  dance-hoaseB  to  be  collected  by  sheriii 
1 3660.    Keeper  of  dance-houses,  wlio  deemed  to  be;  house  liable  for  ai 
of  license  or  fine. 
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LICENSES.  {Coat.  ImV. 

I  KSl.     Taaalty  for  keoping  doDM-bonsB  without  lia«iisa;  what  court  hu 

jurisdictioii  of  actioii  for. 
1 88D2.     Sheriff  to  prosecate  aotion  for  peoAltj;  peiulty  if  aheriff  aeglftct  to 

proflecuto  action;  my  person  niay  proaecate  for  penoltj  againrt 

g  3646.  From  and  after  the  first  Monday  in  Decem- 
ber, 1864,  no  person  or  persons  Bhall  be  allowed  to  keep 
any  house  for  the  public  dancing,  commonly  called 
hurdy-gurdies,  unless  licensed  so  to  do  as  provided  by 
this  title. 

Hurdy-eurdy  houae.  —  A  house  a  hurd; -gordy  hoose:  Stale  t.  THllq/, 
kept  for  poblio  danciog  simply  ia  not    0  Or.  129. 

M-t*.               §  3647.     Every  such  person  or  persons  so  engaged  in 
PrioeofUeMM  keeping  such  hurdy-gurdy  house  shall  pay  for  such  priv- 
nmtedtor      ilege  One  hundred  dollars  per  month,  and  no  license 
^Bontb.            shall  be  granted  for  a  less  term  than  one  month. 
M..t«.                §  3648.     It  shall   be  the  duty  of  the  county  clerk  of 
ciMkioiMtM    each  county  where  there  may  he  such  dance-houses,  at 
to«b«rt?°***  any  session  of  the  county  court,  to  issue  to  the  sheriff  of 
hia  county  any  number  of  blank  Ucenses  su£Gcient  for 
the  purpose  contemplated  by  this  title,  substantially  as 
follows,  to  wit: — 
«im«l  No. 

STATE   OP   OEBOON,   COUNTY   OF  ,  B8. 

This  certifies  that has  this  day  paid  tbe 

county  of one  hundred  dollars,  which  entitles  him 

to  keep  a  hurdy-gurdy  house  in  the  town  of one 

month  from  date. 

Witness  my  hand  and  seal. 

,  Clerk. 

M^U  g  3649.     All  taxes  collected  by  this  title  shall  be  col- 

fymga lected  by  the  sheriff  of  the  county  wherein  such  dance- 

tobf^tottia  house  may  be,  and  paid  into  the  county  treasury  of  the 
same,  as  Chinese  taxes  are  collected,  every  month  forth- 
with after  the  issuing  of  the  license  as  provided  in  the 
last  section. 
>*•■**■  g  3650.     Any  person  who  suffers  or  permits  the  dan- 

cing  described    in  this  title  in   any  house,  tenement, 
building,  room,  or  part  thereof,  owned  or  occupied  or 
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controlled  by  him  is  to  be  deemed  a  keeper  of  such  octaa,iBM.ja. 
dance-hoase  within  the  meaning  of  this  title,  and  shaJl  Keepers  ot 
be  required  to  license  accordingly,  and  the  property  so  whodeemrt 
used  shall  be  liable  for  the  license  required  by  this  title  nouie  aabie 
and  the  fine  imposed  by  the  failure  to  secure  the  same.  iiMnl'a'oc'BnB. 

§  3651.     Any  person  who  within  the  meaning  of  thia  m-j  e. 
title  is  deemed  a  keeper  of  a  public  dance-house  who  FcDntrror 
ahall  fail  or  neglect  to  secure  a  license  as  required  by  hotL^wu^S' 
this  title  shall,  on  conviction  thereof  before  any  justice  whiieounhM 
of  the  peace,  city  or  county  recorder,  or  other  court  of  i^u^fOT"*** 
competent  jurisdiction,  in  a  suit  in  the  name  of  the  state,  p*"*^' 
bo  punished  by  a  fine  not  less  than  five  hundred  nor  mot.jb*. 
more  than  one  thousand  dollars,  and  impTisoument  not 
less  than  one  nor  more  than  six  months, 
s«e  g  mo. 

It  shall  be  the  duty  of  the  sheriff  of  any  m-jt- 


county  where  such  dance-houses  are  kept  to  prosecute  sbuifriopMa- 
the  suit  contemplated  by  this  title;  and  if  such  sherifif 'or penalty- 
shall  fail  or  neglect  to  prosecute  the  suit  mentioned  in  fhJdrt^nwtiert 
this  section,  he  shall,  on  conviction,  forfeit  the  sum  of  five  iSffiS*™" 
hundred  dollars  for  each  and  every  offense;  provided,  how-  ^'''•'"•"Irt, 


ever,  that  nothing  in  this  title  shall  be  so  construed  as 
to  prevent  any  pei 
tioned  in  this  title. 


miiiiltji  iiiihiit 

to  prevent  any  person  from  prosecuting  the  suit  men-  "•**'■ 


OF  PEDDLERS. 
1 8663.     LioenM  to  peddle  goods,  bow  obtaiiui 
1 3614.     Applicant  miut  file  receipt. 

g  3653.     No  peddler  shall  be  permitted  hereafter  to  j^  »•  "•* 

vend,  sell,  or  retail  at  private  sale  any  goods,  wares,  and ~ 

merchandise  without  first  having  obtained  a  license  for  l!*^^*S??*S 
that  purpose  from  the  county  court  of  the  county  in 
which  said  peddler  may  intend  to  offer  said  goods  for 
sale,  and  paying  such  sum  as  said  court  shall  assess,  not 
less  than  ten  nor  more  than  two  hundred  dollars  per 
annnm,  or  at  the  same  rate  for  a  shorter  period;  and  if 
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ju.i^iai     any  person  or  persons  shall  peddle  any  goods,  wares,  or 

merchandise  within   any  county  in   this  state  withoat 

E^b£^^  first  having  obtained  a  license  for  that  purpose,  such 
pBMity  for  person  or  persons  so  offending  shall  forfeit  and  pay  any 
sum  not  exceeding  two  hundred  nor  less  than  fifty  dol- 
lars, to  be  recovered  by  action  at  law  in  the  name  of  the 
county  court  of  the  proper  county  for  the  use  of  said 
county,  before  any  justice  of  the  peace  or  any  court  of 
record  having  jurisdiction  thereof. 

la  tbe  original  aot^  the  words  " oonaty  oommuaoatn''  oomr  imtead  of 
"  county  court. "  TJader  ths  coostitiitioii,  articlo  7,  aectint  12,  and  aiiic]* 
18,  leatioa  T,  them  oaD  be  no  doabt  of  the  propriety  of  snbetitating  tb* 
voids  "county  court"  when  t^ey  oocar  fint  in  the  text.  It  U  not  tadotg 
that  the  coiutitational  proTisiou  requires  the  change  when  tiie  worda  occur 
ag&in,  ths  connectioD  in  which  ths  words  are  used  being  diSsrent  In  tii* 
oompilktioaB  ol  1861  and  1872,  "  county  coort "  ia  subatitnted  in  both  |>laoM, 
which  ia  followed  in  this  compilation,  not  without  heaitation. 

oatatiM^tL  g  3664.  No  person  or  persons  applying  for  a  license 
or  permit  shall  be  entitled  to  the  same  until  he  or  they 
shall  file  with  the  county  clerk  a  receipt  from  the  county 
treasurer  for  the  amount  ordered  to  be  paid  by  such  ap- 
plicant or  applicants  agreeably  to  the  provisions  of  this 
title;  provided,  however,  that  this  act  shall  not  be  so  con- 
strued as  to  include  any  goods,  wares,  or  produce  manu- 
factured or  raised  in  this  state. 


TITLE  V. 
OF  PUBUC  SHOWS. 
i  3606.'    Pnblic  shows  to  be  licensed. 
S  3656.     County  clerk  to  fix  amonnt  of  lioeow. 
g  3657.     Penalty  for  sibibiting  without  licAOM. 

Oat u,  1882,  fL  §  3665.  Before  any  exhibitor  or  exhibitors  of  any 
FnbUaBbowi  traveling  public  show,  minstrel  troupe,  or  circus,  or 
other  troupe  not  already  prohibited  by  law,  shall  be 
allowed  to  exhibit  or  show  any  natural  or  artificial  curi- 
osity, or  exhibition  of  horsomanahip,  or  tricks  of  leger- 
demain, or  jujii^'lcry,  for  any  price,  gain,  reword,  or 
admission  fee,  ho.  or  they  shull  apply  to  the  county  clerk 
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of  the  county  ia  which  he  or  they  intend  to  show  or  ex-  0cLi7,ig82.tL 
hibit  for  a  permit  or  license.     In  all  such  cases,  it  shall  Pabuoihowi 
be  the  duty  of  the  county  clerk  to  grant  such  license  or 
permit  whenever  such  person  or  persons  shall  file  with 
said  clerk  a  receipt  from  the  county  treasurer  of  such 
county  showing  that  the  amount  ordered  to  be  paid  by 
said  applicant  has  been  deposited  with  said  treasurer; 
provided,  that  it  shall  not  be  necessary  to  obtain  such  Fmrtei. 
license  from  the  county  clerk  when  such  exhibitor  or  ex- 
hibitors propose  to  exhibit  within  the  limits  of  an  in- 
corporated city  or  town,  and  have  procured  a  license  for 
)-  such  purpose  from  the  municipal  authorities  thereof. 

§  3656.     The  price  of  said  permit  or  license  shall  be  i(L,f>,p.  ia 
fixed  by  the  county  clerk  of  any  county  of  this  state  conntjciflrk 
where  such  application  shall  be  made;  provided,  the  sum  DiUMnae. 
charged  shall  not  be  less  than  ten  nor  more  than  five 
hundred  dollars.     And  such  license  shall  not  be  granted 
for  a  longer  period  than  six  months. 

§  3657,     Any  person  or  persons,  company,  or  troupe  id,»«. 
found  violating  the  provisions  of  section  3655,  such  per-  p^^ 
son  or  persons,  company  or  troupe  so  offending  shall  SShSlit* 
forfeit  and  pay  any  sum  not  exceeding  two  hundred  and 
fifty  nor  less  than  ten  dollars,  to  be  recovered  by  action 
at  law,  in  the  name  of  the  county  court  of  the  proper 
county,  before  any  justice  of  the  peace,  or  any  court  of 
record  having  jurisdiction  thereof;  and  the  moneys  col- 
lected on  such  judgment,  except  taxable  costs,  shall  be 
paid  to  the  treasurer  of  such  county  for  the  use  of  the 
common  schools  therein. 


TITLE  VI. 
OP  THE  DISPOSAL  OF  OPIUM  AND  OTHER  POISONOUS  DBDOa. 
9  3658.     Opinm,  etc,  not  to  bo  diBpoeed  ol  without  licenM. 
%  3659.     License  to  isme  Trlien;  record  of.  - 
§  36G0.     Liceuaa  not  to  anthorize  tale  except  to  physioiajia 
§  3661.     Not  to  be  Boldeicept  to  phygiciana,  druggiHte,  etc 
8  3662.     Phyaician  not  to  prescribe  opium  wben. 
g  3663.     Only  for  medical  porpoBee. 

S  3664.     Physician  muat  keep  record  of  aaoh  preeoziptioii. 
100 
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LICENSES.  ICahp.  LIV. 

3  306S.  Pbyaicun  defiited. 

I  3606.  FsDsIty  for  TiolatioD  of  chqiter. 

8  3667.  Jurisdiction. 

I  3668.  Fiuea  go  to  commoa-Bohool  fond. 

I;      8  3658.     No  person  shall  have  in  his  or  her  posaesaion 
or  offer  for  sale  opium,  morphine,  eng-ahe  or  cooked 
axswaeSot      opium,  hydrate  of  chloral,  or  cocaine  who  has  not  pre- 
uoDsa.  viously  obtained  a  license  from  the  county  clerk  of  the 

county  in  which  he  or  she  resides  or  does  business.  He 
shall  pay  the  county  clerk  the  sum  of  one  dollar  ($1)  for 
his  services.  Said  license  shall  be  valid  for  one  year 
from  the  date  of  issue. 

In  effect  from  date  of  approral. 

a^%t<»-i-  g  3659.  The  county  clerk  shall  keep  a  book  in  which 
Ltoenutotw  he  shall  Tccord  the  name,  the  place  of  business,  and  date 
E^oort  of  application  of  persons  who  apply  to  him  for  license  to 

""'**"■  sell  opium,  morphine,  eng-she  or  cooked  opium,  hydrate 

uor.w.        of  chloral,  or  cocaine,  or  any  of  them.     On  payment  of 

the  sum  of  one  dollar,  he  shall  issue  to  the  applicant  a 

license  in  this  form: — 
■Kan.  LICBK8E  TO   BELL  OPIUM,  MORPHINE,   BNO-SSE  OB  COOKRD 

OPIUM,    HYDRATE    OP    CHLORAL,    AND    COCAINE. 

Received  this day  of ,  18 — ,  from  A B , 

the  sum  of  one  dollar,  in  payment  for  a  license  authorizing 

the  said  A B to  keep  on  hand  and  to  sell  in  the 

manner  prescribed  by  law  opium,  morphine,  eng-she  or 
cooked  opium,  hydrate  of  chloral,  and  cocaine  for  the 
term  of  one  year  from  date. 

Signed  at ,  this day  of ,  18 — .  r 

C D ,  County  Clerk  of County.      ' 

M.,  *■.  g  3660.     No  license  shall  be  issued  by  the  county  clerk 

LioanMnotio  oJT  any  county  to  any  person  authorizing  him  or  her  to 
wcapttophr-  hare  in  stock,  or  to  sell  or  give  away  to  any  person,  opium 
or  any,  of  the  drugs  named  above  in  sections  3658  and 
8669,  except  regularly  qualified  physicians  who  keep  c 
Btock  of  drugs  and  medicines  for  their  own  use  in  pres- 
cription and  regularly  qualified  druggists. 
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g  3661.     No  person  shall  give   away  or  aell   opium,  rti-tuiauji. 
morphine,  eng-she  or  cooked  opium,  hydrate  of  chloral,  Notiob«M>M 
or  cocaine  except  to  those  who  present  a  prescription  for  fig^ff^ 
the  same  from  a  physician  or  a  regular  qualified  phar- 
macist; and  the  party  selling  shall  aell  and  deliver  only  "*■■•■ 
the  quantity  and  the  kind  iiamed  in  the  prescription. 
The  seller  shall  retain  the  prescription,  and  keep  it  open 
for  public  inspection. 

5  3662.     No  physician  or  pharmacist  shall  prescribe  ".■*". p-w. 
the  use  of  opium,  morphine,  eng-she  or  cooked  opium,  phritotaiiBei 
hydrate  of  chloral,  or  cocaine  unless  he  or  she  shall  pre-  o^wlSa. 
viously  have  registered  with  the  county  clerk  of  the  1 

county  wherein  be  or  she  resides  and  practices  bis  or  | 

her  profession  his  or  her  name  and  address,  the  name 
and  location  of  the  institute  of  which  he  or  she  is  a 
graduate,  and  the  date  of  bis  graduation.  He  or  she 
shall  also  exhibit  his  or  her  diploma  in  evidence  to  the 
county  clerk,  or  a  certificate  from  a  board  of  pharmacy, 
if  there  be  one  in  the  county;  provided,  that  all  physicians 
who  have  been  engaged  in  the  practice  of  medicine  in 
tliia  state  for  the  period  of  two  (2)  years  preceding  the 
passage  of  this  act  sbiall,  if  they  so  desire,  be  excused 
from  presenting  ttieii-  diploma. 

§  3663.     Physicians  or  pharmacists  shall  not  prescribe  id.,(s. 
for  any  person  the  use  of  opium,  morphine,  eng-she  or  onijfat 
cooked  opium,  hydrate  of  chloral,  or  cocaine  except  for  wpofM, 
the  cure  of  disease,  and  he  or  she  shall  prescribe  only  in 
such  cases  and  in  such  quantities  as  are  recognized  by  I 

medical  scientists  as  proper  and  fit.  | 

g  3664.     Physicians    or    pharmacists  who    prescribe  a^%i. 
opium  or  any  of  the  drugs  above  named  shall  keep  a  p 


record,  which  shall  be  open  to  public  inspection,  of  all  SSSdSPin* 

cases  in  which  they  have  prescribed  opium  or  any  of 

the  above-named  drugs,  stating  the  date  of  the  prescript  MOr.i»      u 

tion,  the  name  and  residence  of  the  patient,  the  disease 

for  which  he  or  she  prescribed,  and  how  much  and  how 

often   tbe  patient  was  instructed  to  use  the  medicine 

prescribed  containing  any  of  the  above-named  drugs. 
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]^58S  LICEHSB8.  (Chu.  LIV, 

Teb.il. MP, ta.      g  8666.     The  word  "pliy3ician,"  as  used  in  this  act, 
shall  be  understood  to  mean  any  person  who  has  gradu- 
ated at  a  recognized  school  of  medicine,  and  who  has  a 
diploma  therefrom.      That  the  word  "pharmacist"  in 
this  act  shall  be  understood  to  mean  any  person  who 
has  graduated  at  a  recognized  school  of  pharmacy,  and 
who  has  a  diploma  therefrom,  or  has  a  certificate  from 
a  board  of  pharmacy  if  there  be  one  in  his  county;  if 
there  be  none,  then  he  or  she  shall  satisfactorily  prove 
to  the  county  clerk  that  he  or  she  has  had  not  less  than 
four  years'  practical  experience  in  the  drug  business. 
M..<ft»m        g  3666.     Any  person  who  violates  any  of  the  provisions 
PcTMnii -rtoiat-  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
S^fiffS.^  and  upon  conviction  thereof  shall  be  punished  by  a  fine 
nUaiaeuiar.  of  not  less  than  fifty  dollars  ($50)  nor  more  than  two 
^°*^'         hundred  and  fifty  dollars  (|250),  or  by  imprisonment  in 
the  county  jail  for  not  less  than  thirty  (30)  days  nor  more 
than  ninety  (90)  days,  or  by  both  fine  and  imprison- 
ment, at  the  discretion  of  the  court. 
M-<ia  g  3667.     Justices  of  the  peace  shall  have  jurisdiction 

JO*  of  offenses  declared  in  this  act. 

g  3668.     All  moneys  for  convictions  under  this  act 
~  shall  he  given  to  the  common-school  fimd  of  the  district 
where  the  conviction  has  been  had. 
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CHAPTER  LV. 

OP  THE  LIENS  OP   MECHANICS,  LABORERS,  AND 

OTHERS. 

TITLE  I. — Of  Libns  of  Mechanics,  Laborers,  and 

Others. 

n. — Of  Liens  on  PBRsoNAi  Property. 

nL — Of  Liens  on  Boats  and  Vessels. 

TITLE     I. 
OF  UBHS  OP  HBOHANICS,  LABORERS,  AND  CfTSEBU. 
I S869.    lien,  to  vhom  given. 

1 3670.     lien  extends  to  the  land,  limitation  thereof.  ' 

I  3671.     Priority  between  lieuB  uid  mor^ageBi  whea  building  tni^  be  !•• 

moved  bj  purchaser. 
1 9672.    Owner  of  land  ohsrged  as  owner  of  bnilding,  wben. 
I  3673.     Claim  of  lien  moat  be  filed 
t  3671.     Clerk  must  record  lion. 

1 367E.     Foreclosure  must  be  commended  in  sti  months. 
I  8676.     Lien  for  grading -street,  eto. 
1 8677.     Soita  to  enforce  liens  most  be  in  circuit  oonrt;  prooeeda  applied  fro 

rata;  execution  for  unpaid  balance;   roits  to  enforce  liens  b«Te 

priority, 
1 3878.     Payment  by  owner  of  building  does  not  prevent  lien,  wheu. 
1 3670.     Antoont  of  recovery  not  to  exceed  unonnt  due  on  contract;  exo^ 

tioDS,  and  remedy  of  owner  thereon. 
1 3680.    Building  materials,  when  not  enbject  to  attachment,  etc. 
1 8681.     Definitiona  of  terma  used  in  this  chapter. 
I  K&L     ^^T^•^i^g  liena  and  ptooeadings  thereonder  not  impaired. 

§  3669.     Every  mechanic,  artisan,  machinist,  builder,  "^^^^ ""■*'- 
contractor,  lumber    merchant,  laborer,  teamster,  dray- "'"■  ">'•>"" 
man,  and  other  person  performing  labor  upon  or   fur-  Bti89i,jMaL 
nishing  material,  or  transporting  or  hauling  any  material  ibot.bw, 
of  any  kind  to  be  used   in   the  construction,  alteration,  uorluo. 
OP  repair,  either  in  whole  or  in  part,  of  any  building, 
wharf,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or 
aqueduct,  or  any  Btructure  or  superstructure,  shall  have 
a  lien  upon  the  same  for  the  work  or  labor  done  or 
transportation  op  material  furnished  at  the  instance  of 
the  owner  of  the  building  or  other  improvement  or  his 
agent;   and  every  contractor,  subcontractor,  architect. 
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ft  iMi.ti.  builder,  or  otlier  person  having  charge  of  the  construc- 


I,  to  wtk(»D  tioti,  alteration,  or  repair,  in  whole  or  in  any  part,  of 
any  building  or  other  improvement  as  aforesaid,  shall 
be  )ield  to  be  Jjie  ageii^  of  the  owner  for  the  purgoses  o{ 
this  act. 

^Kechauica'  liaiu  generally.  —    tha  ordinary  couraa  of  bnsinea.     Tha 

liens  oE  l&borars  and  othart  haa  ex-  tractor,  kod  Bwt  have  either  built  or 

tended  the  mle  of  the  common  law  in  repaired  a,  «tnicture  in  aoins  definite 

napecttothe|ilMM&»wbooUi«cqtis«  particidar:  Tatant  v.  Chetry,   12  4>. 

BDch  liena,  anil  given  a  definite  remedy  135,     &  mechauia  who  net*  as  ovep' 

for  their   eiif orcement,  htQT.   in  the  se6r  wMIe  performinz  manokl  labor  i* 

■HMD,  it  is  only  declaratory  of  tha  entitled  to  a.  lien  Tor  his  serricea: 

common  law,  and  mnat  be  interpreted  WiUametie  F.  T.  dc  M.  Co.  v.  Rrmick, 

in   accordance  with    its    priDclplea'i  1  Id.  169.     A  mecbanio  who  beatowa 

JieDearmidv.  Fonter,  14 Or.  tl7.     To  tabor  nnon  &  breakwater  tmd  dam 

■npport  «'  }lni  under  laiij  act,  there  attaehea  to  «  ■ov-miU  u  eotitted  to  a 

miut,   in    the  abeence  of   a  special  Uen  apon  the  mill  for  aueb  labor: 

remant,   be  actual    posseaaion   of  Id.     Claimi  for  Hnylliina  bnt  latfor 

thing  upon  which  it  u  <ilaiine4:  cr  mat««-iab  are  non-liendib:  Id. 

Id.     Where  the  owner  o(  a  crop  of  A  complaint  to  enforce  a  mectiaaic's 

growing  whebt  and  the  premiseB  on  lien  moat  Btat«  where  and  when  th» 

which  it  ia  Krown  employs  another  to  labor,   etc, ,  was   parf ormad   or  fur- 

cnt  and  stack  itvn  the  nid  prtnuMi,  nithed:   WiSamMe  P.  T.  Co.  t,  SMA, 

which  the  latter  does,  he  does  not  1  Or.  171. 

thereby  gain  anch  poBaesaion  of  the  Where  the  defendant  owned  and 

crop  as  will  entitle  him  to  a  lien  occupied  leveral  buildings  aA  a  wooleft 

thereof:  Id.  laiAary,  and  the  plaintiff  ilid  work 

On  gronoda  of  public  policy,  in  the  and  fhroiahed  materialj  for  some  (4 

•beenoe  oE  a  proviiioa  to  the  effect  tham,  he  ia  entitled  to  a  lien  only  tm. 

tliatamacbanic'slienmaybeacqnired  thoao  buildings  for  which  the  mata- 

or  'enforced  against  public  propM-ty  rlali  and  labor  was  fnmiabed:  Dalit* 

held  for  pnbho  nM,  anch  a  lien  can  L.  ii  M.  Co.  v.  Waioa  W.  M.  Co.,  3 

neither    be    acqnired    nor   eoforoed  Or.  £27. 

•eunat  anch  propertyi  PorHtod  L.  A  The  rii^t  to  aasert  and  perfect  » 

M.  Co.  T.  SJiool  Din.  2fa.  1,   13  Or.  mechanic  a  lien  ia  personal,  and  not 

8^  trsnsferable,  but  after  the  lieo  baa 

The  lien  law  waa  not  deaiened  to  beenperfeotiadit  iau^gnaUe:  Aratnt 

give  macbiniuts  and  others  a  ucm  tor  y.  H»rji»r,  4  Or.  89, 
work  done  and  materials  fnmiahed  in 

u,ami.  g  3670.  The  land  upon  which  any  building  or  other 
lextmoi  improvement  as  aforesaid  shall  be  constructed,  together 
with  a  convenient  space  about  the  same,  or  so  much  as 
'•"*■  may  be  required  for  the  convenient  use  and  occupation 
thereof  (to  be  determined  by  the  judgment  of  the  circuit 
court  at  the  time  of  the  foreclosure  of  such  lien),  shall 
also  be  subject  to  the  liens  created  by  this  act,  if,  at  the 
time  the  work  was  commenced  or  the  materials  for  the 
Bame  had  been  commenced  to  be  furnished,  the  said  land 
belonging  to  the  person  who  caused  said  building  or 
other  improvement  to  be  constructed,  altered,  or  repaired; 
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but  if  such  peraon  owned  less  than  a  fee-simple  estate  in  FBb.11.i8a5.ii. 
such  land,  then  only  his  interest  therein  shall  be  subject  Lien  eitaoda 
to  such  lien;  and  in  case  such  interest  shall  be  a  lease-  uanjaon 
bold  interest,  and  the  holder  thereof  shall  have  forfeited  *''*w'- 
his  rights  thereto,  the  purchaser  of  such  building  or  im- 
provement and  leasehold  term,  as  so  much  thereof  as 
remains  unexpired  at  any  aale  under  the  provisions  of 
this  act,  shall  be  held  to  be  the  assignee  of  such  leasehold 
term,  and  as  such  shall  be  entitled  to  pay  the  lessor  all 
arrears  of  rent  or  other  money  and  coafs  due  under  said 
lease,  unless  the  lessor  ahall  have  regained  possession  of 
the  said  land  and  property,  or  obtained  judgment  for  the 
possession  thereof,  prior  to  the  commencement  of  the 
construction,  alteration,  or  repair  of  the  building  or  other 
improvement  thereon;  in  which  event,  said  purchasiar 
shall  have  the  right  only  to  remove  the  building  or  other 
improvement,  within  thirty  days  after  he  shall  have  pur- 
chased  the  same;  and  the  owner  of  the  land  shall  receive 
the  rent  due  him,  payable  out  of  the  proceeds  of  the  sale, 
according  to  the  terms  of  the  lease,  down  to  the  time  of 
such  removal. 

§  3671.  A  lien  created  by  this  act  upon  any  parcel  of  m-.  * ».  p-  >* 
laud  shall  be  preferred  to  any  lien,  mortgage,  or  other  pitaritr 
encumbrance  which  may  have  attached  to  said  land  sub- 
sequent to  the  time  when  the  building  or  other  improve- 
ment was  commenced,  or  the  materials  were  commenced 
to  be  furnished  and  placed  upon  or  adjacent  to  the  land; 
also  to  any  lien,  mortgage,  or  other  eucumbrance  which 
waa  unrecorded  at  the  time  when  said  building,  struc- 
ture, or  other  improvement  was  commenced,  or  other 
materials  for  the  same  were  commenced  to  be  furnished 
and  placed  upon  or  adjacent  to  the  land;  and  all  liena 
created  by  this  act  upon  any  building  or  other  improve- 
ment ahall  be  preferred  to  all  prior  liens,  mortgages,  or 
other  encumbrances  upon  the  land  upon  which  said 
building  or  other  improvement  shall  have  been  con- 
structed or  situated  when  altered  or  repaired;  and  in 
enforcing  auch  lien,  such  building  or  other  improvement 
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FBb.  11. 1886, }3.  may  be  sold  separately  from  said  land;  and  when  so  sold, 
wbenbnM-  the  purchaser  may  remove  the  same,  within  a  reason- 
— ±SSJ^  *^^®  ^^^  thereafter,  not  to  exceed  thirty  days,  upon  the 
payment  to  the  owner  of  the  land  of  a  reasonable  rent 
for  its  use  from  the  date  of  its  purchase  to  the  time  of 
removal;  provided,  that  if  such  removal  be  prevented  by 
legal  proceedings,  said  thirty  days  shall  not  begin  to 
run  until  the  final  determination  of  such  proceedings  in 
the  court  of  first  resort,  or  the  appellate  court  if  appealf 
be  taken.  ] 

g  3672.  Every  building,  or  other  improvement  men-. 
t  tioned  in  section  3669  constructed  upon  any  lands 
with  the  knowledge  of  the  owner  or  the  person  hav- 
ing or  claiming  any  interest  therein  shall  be  held  to 
ivociM  have  been  constructed  at  the  instance  of  such  owner 
or  person  having  or  claiming  any  interest  therein; 
and  the  interest  owned  or  claimed  shall  be  subject 
to  any  lien  filed  in  accordance  with  the  provisions  of 
this  act,  unless  such  owner  or  person  having  or  claim- 
ing an  interest  therein  shall,  within  three  days  after  he 
shall  have  obtained  knowledge  of  the  construction,  alter- 
ation, or  repair,  give  notice  that  he  will  not  be  respon- 
sible for  the  same,  by  posting  a  notice  in  writing  to  that 
efiect  in  some  conspicuous  place  upon  said  land,  or  upon 
the  building  or  other  improvement  situated  thereon. 
"^»'-  g  3673.     It  shall  be  the  duty  of  every  original  con- 

SJ^iS'mS  *''^*ctor,  within  sixty  days  after  the  completion  of  his 
contract,  and  of  every  mechanic,  artisan,  machinist, 

IfiOr  SSMm  ^  '  '  * 

w  Or.  a*  builder,  lumber  merchant,  laborer,  or  other  person,  save 
the  original  contractor,  claiming  the  benefit  of  this  act, 
within  thirty  days  after  the  completion  of  the  alteration 
or  repair  thereof,  or  after  he  has  ceased  to  labor  thereon 
from  any  cause,  or  after  he  has  ceased  to  furnish  ma- 
terials therefor,  to  file  with  the  county  clerk  of  the 
county  in  which  such  building  or  other  improvement, 
or  some  part  thereof,  shall  be  situated,  a  claim  contain- 
ing a  true  statement  of  his  demand,  after  deducting  all 
just  credits  and  off-sets,  with  the  name  of  the  owner,  or 
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reputed  owner,  if  known,  and  also  the  name  of  the  per-  geb-u.  isas.  js. 

son  by  whom  he  was  employed  or  to  whom  he  furnished  cwmofijoo 

the  materials,  and  also  a  description  of  the  property  to 

be  charged  with  said  lien,  sufficient  for  identification,  iBor.sas. 

which  claim  ehall  be  verified  by  the  oath  of  himself  or 

of  some  other  person  having  knowledge  of  the  facts. 

g  3674.     The  county  clerk  shall  record  said  claim  in  a  w..sr.,  p.  li 
book  kept  for  that  purpose,  which  records  shall  be  in-  cierk  mnst 
dexed  as  deeds  and  other  conveyances  are  required  by 
law  to  be  indexed,  and  for  which  he  shall  receive  the  "  **'•  •*■ 
same  fees  as  are  allowed  by  law  for  recording  deeds  and 
other  instruments. 

§  3675.     No  lieu  provided  for  in  this  act  shall  bind  ia.,%7. 


I  Poreclorara 

longer  period  than  six  months  after  the  same  shall  have  J?^^'"*'" 

been  filed  unless  suit  be  brought  in  a  proper  court  within 

that  time  to  enforce  the  same;  or  if  a  trcJit  be  given, 

then  six  months  after  the  expiration  of  such  credit;  but 

DO  lien  shall  be  continued  in  force  for  a  longer  time  than 

two  years  from  the  time  the  work  is  completed  by  any 

f^reement  to  give  credit. 

g  3676.  Any  person  who  shall,  at  the  request  of  tne  "..ta. 
owner  of  any  lot  in  any  incorporate  city  or  town,  grade,  Kl^^lPjS" 
fill  in,  or  otherwise  improve  the  same,  or  the  street  in 
front  of  or  adjoining  the  same,  shall  have  a  lien  upon 
such  lot  for  his  work  done  and  materials  furnished  in 
grading,  filling  in,  or  otherwise  improving  the  same;  and 
all  the  provisions  of  this  act  respecting  the  securing  and 
enforcing  of  mechanics'  lien  shall  apply  thereto. 

g  3677.     Suits  to  enforce  the  liens  created  by  this  act  U:ia. 
shall  be  brought  in  the  circuit  courts,  and  the  pleadings,  Saitaio 

.■  J     .L  11.    ..  1.     .!_  ^  '  enforeBli«n« 

process,  practice,  and  other  proceedings  shall  be  the  same  must  be  tn 
as  iu  other  cases.  In  case  the  proceeds  of  any  sale  under 
this  act  shall  be  insufficient  to  pay  all  lien-holders  uuder 
it,  the  liens  of  all  persona  other  than  the  original  con- 
tractor (and  subcontractors)  shall  first  be  paid  in  full,  or 
pro  rata  if  the  proceeds  be  insufficient  to  pay  them  iu  PK>ceeds«p- 
fall;  and  out  of  the  remainder,  if  any,  the  subcontractor  ^     ^™ 


yGoot^le 


1594  MECHASICS'  LIENS.  [Cbap.  LV. 

TBb.u.i«Mt.  ahali  be  paid  in  full,  or  pro  rata  if  the  remainder  be  :n- 
ExeeDflon       sufficient  to  pay  them  in  full,  and  the  remainder,  if  any, 
bduoa.         shall  be  paid  to  the  original  contractor;  and  each  claim- 
ant shall  be  entitled  to  execution  for  any  balance  due 
him  after  such  distribution;  such  execution  to  be  issued 
by  the  clerk  of  the  court,  upon  demand,  after  the  return 
of  the  sheriff  or  other  officer  maUiog  the  sale  showing 
Buch  balance  due. 
co^afotaK       In  all  suits  under  this  act,  the  court  shall,  upon  enter- 
ing judgment  for  the  plaintiff,  allow  as  a  part  of  the  costs 
all  moneys  paid  for  the  filing  and  recording  of  the  lien, 
and  also  a  reasonable   amount  as  attorney's  fees.     All 
•irttato^        suits  to  enforce  any  lien  created  by  this  act  shall  have 

■nfoTOtt  Uwu  .  r  - 

SmJtvtiMr.  preference  upon  the  calendar  of  the  court  over  every 
civil  suit  so  brought,  except  suits  to  which  the  state  shall 
be  a  party,  and  shall  be  tried  by  such  court  without  un- 
necfessary  delay.  ■  ■■      ' 
whoRiapM-        Id  all  suits  to  enforce  any  lien  created  by  this  act,  all 
■oito.  persona   personally  liable,   and   all  lien-holders   Whose 

claims  have  been  filed  for  record  under  the  provisions 
of  section  3673,  shall,  and  all  other  persons  interested  in 
the  matter  in  controversy,  or  in  the  property  sought  to 
be  charged  with  the  lien,  may  be  made  parties;  but  such 
as  are  not  made  parties  shall  not  be  bound  by  such  pro- 
ceedings.    The  proceedings  upon  the  foreclosure  of  the 
liens  created  by  this  act  shall  be,  as  nearly  as  possible, 
made  to  conform  to  the  proceedings  of  a  foreclosure  of 
a  mortgage  lien  upon  real  property. 
M,tn»a.       g  3678.     No  payment  by  the  owner  of  the  building  or 
payment  by     structure  to  any  original  or  subcontractor,  made  before 
i)uiidiDsao«  thirty  days  from  the  completion  of  the  building,  shall 
lien.  when.      i)e  Valid  for  the  purpose  of  defeating  or  discharging  any 
wor.8aa      .  lien  created  by  this  act  in  favor  of  any  workman,  laborer, 
lumber  merchant,  or  materialman,  unless  such  payment 
so  made  by  the  owner  of  the  building  or  structure  to 
such   original   or   subcontractor  has    been    distributed 
among  such  workmen,  laborers,  lumber  merchants,  or 
materialmen,  or,  if  distributed  in  part  only,  then  the 
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tame  shall  be  valid  only  to  the  extent  the  Bame  has  been  Teb.  11.  isu, 
BO  distributed.  

g  3679.     Any  contractor  shall  be  entitled  to  recover,  id..tu.p.iT- 
Qpon  a  lien  filed  by  Jiim,  only  such  amount  as  may  be  Amount  oi 
due  to  him  according  to  the  terms  of  his  contract,  after  to  mV^ 
deducting  all  claims  of  other  parties  for  work  done  and  on  contnct 
materials  furnished,  aa  aforesaid;  and  in  all  cases  where  ^^JJJSy'S'"'** 
a  lien  shaU  be  filed  under  this  act  for  work  done  or  '>""'"««~'^ 
materials  furnished  to  any  contractor,  he  shall  defend 
any  action  brought  thereupon'at  his  own  expense;  and 
during  the  pendency  of  such  action)  the  owner ,may  with- 
hold from  the  contractor  the  amount  of  money  for  which 
such  lien  is  filed;  and  in  case  of  judgment'  against  the 
owner  or  his  property  upon  the  lien,  the  said  owner 
shall  be  entitled  to  deduct  from  any  amount  due  or  about 
to  become  due  by  him  to  the  contractor  the  amount  of 
BQch  judgment  and  costs;  and  if  the  amount  of  such 
judgment  and  costs  shall  exceed  the  amount  due  by  hiui 
to  the  contractor,  or  if  the  owner  shall  have  settled  with 
the  contractors  in  full,  he  shall  be  entitled  to  recover 
back  from  the  contractor  any  amount  so  paid  by  him, 
the  said  owner,-  in  excess  of  the  contract  price,  and  for 
which  the  contractor  was  originally  the  party  liable. 

§  3680.     Whenever  any  mechanic,  artisan,  machinist,  ii].,fu. 
builder,  lumber  merchant,  contractor,  laborer,  or  other  btiimiiwiimI*- 
person  shall  have  furnished  or  procured  any  materials  DotBobiMtto 
for  use  in  the  construction,  alteration,  or  repair  of  any  «io. 
building  or  other  improvenient,  such  materials  shall  not 
be  subject  to  attachment,  execution,  or  other  legal  pro- 
cess to  enforce  any  debt  due  by  the  purchaser  of  aucjt 
materials,  except  a  debt  due   for  the  purchase-raoneiy 
thereof,  so  long  as  in  good  faith  the  same  are  about  to 
be  applied  to  the  construction,  alteration,  or  repair  of 
such  building,  structure,  or  other  improvement. 

g  3681.     The  words  "building  or  other  improvement,"  m.,  %u. 
wherever  the  same  are  used  in  this  act,  shall  be  held  to  ^ 
include  and  apply  to  any  wharf,  bridge,  ditch,  flume, 
tunnel,  fence,  machinery,  aqueduct  to  create  hydraulic 
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»*,u.iM6,     power,  or  for  mining  or  other  purposes,  and  all  other 
,^,,„^^^ —  stnioturea  and  superstructures,  whenever  the  same  can 
be  made  applicable  thereto;  and  the  words  "construc- 
tion, alteration,  or  repair,"  wherever  the  same  are  used 
therein,  shall  be  held  to  include  partial  construction, 
and  all  repairs  done  in  and  upon  any  building  or  other 
improvement. 
iti^H^a       I  3682.     Nothing  contained  in  this  act  shall  affect  any 
^rtiwuni  lien  heretofore  acquired,  but  the  same  may  be  enforced 
^^Sr       '^y  *^^  provisions  of  this  act;  and  where  suits  are  now 
"  pending,  the  proceedings,  after  this  act  goes  into  effect, 

may  be  conducted  according  to  this  act. 


^Ki 


TITLE  n. 
OF  UXSa  ON  PEBSONiOi  PHOPKKIT. 
g  S6S&     Lieu  for  Ubor  on  peraoiiBl  property. 
S  36S1.     Lien  of  carrier,  atoren  of  merchasdiM,  •ml  panou  tektog  «n  flC 

cattle. 
§  S6SS.     ProoBsdings  to  enforce  anch  lien. 
S  3686.     Agreements  not  to  be  uitarfer«d  with. 
1 3687.     Lion  of  peraonB  who  gat  out  timber. 
%  3688.     How  such  liena  secared. 
1 8689.     FrooMding  to  enf oroa  moh  lien. 

Mt3i.un,ti.      g  3683.     Any  person  who   shall  make,  alter,  repair, 
ueni  tor  tabor  or  bestow  labor  on  any  article   of  personal  property 
propOTtr.         at  the  request  of  the  owner  or  lawful  possessor  thereof, 
uor.<a.        shall  have  a  lien  on  such  property  so  made,  altered,  or 
M  Or.  2I&        repaired,  or  upon  which  labor  has  been  bestowed,  for  hia 
just  and  reasonable  charges  for  the  labor  he  has  per- 
formed and  the  material   he  has  furnished,  and  such 
person  may  hold  and  retain  possession  of  the  same  until 
such  just  and  reasonable  charges  shall  be  paid. 
id.,)s,p.ioi       g  3684.     Any  person  who  is  a  common  carrier,  or  who 
Ltonof  shall,  at  the  request  of  the  owner  or  lawful  possessor  of 

■tweitotmer-  any  personal  property,  carry,  convey,  or  transport  the 
*^w*ot       same  from  one  place  to  another,  and  any  person  who 
shall  safely  keep  or  store  any  grain,  wares,  merchandise, 
and  'personal  property  at  the  request  of  the  owner  or 
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lawful  possessor  thereof,  and  any  person  who  shall  de-  oetai,i«76,n 
pasture  or  feed  any  horses,  cattle,  hogs,  sheep,  or  other  Lion  of  cm- 
live-stock,  or  bestow  any  labor,  care,  or  attention  upon  °^j^^l5^oI 
the  same  at  the  request  of  the  owner  or  lawful  possessor  <*"^"- 
thereof,  shall  have  a  lien  upon  such  property  for  his  just 
and  reasonable  charges  for  the  labor,  care,  and  attention 
he  has  bestowed,  and  the  food  he  has  furnished,  and  he 
may  retain  possession  of  such  property  until  such  charges 
be  paid. 

g  3685.     If  such  just  and  reasonable  charges  be  not  M.,<i.p.iftt 
paid  within  three  months  after  the  care,  attention,  and  pnoeedingto 
labor  shall  have  been  performed  or  bestowed,  or  the  ma-  Km. 
terials  or  food  shall  have  been  furnished,  the  person 
having  such  lien  may  proceed  to  sell  at  public  auction 
the  property  mentioned  in  the  last  two  sections,  or  a 
part  thereof  sufficient  to  pay  such  just  and  reasonable 
charges.     Before  seUing,  he  shall  give  notice  of  such  sale 
by  advertisement  for  three  weeks,  in  a  newspaper  pub- 
lished in  the  county,  or  by  posting  up  notice  of  such  sale 
in  three  of  the  most  public  places  in  the  city  or  precinct 
for  three  weeks  before  the  time  of  such  sale,  and  the 
proceeds  of  such  sale  shall  be  applied,  first,  to  the  dis- 
charge of  such  lien,  and  the  cost  of  keeping  and  selling 
Boch  property,  and  the  remainder,  if  any,  shall  be  paid 
over  to  the  owner  thereof;  provided,  that  nothing  herein  fmtmo. 
contained  shall  be  construed  as  to  authorize  any  ware- 
houseman to  sell  more  of  any  wool,  wheat,  oats,  or  other 
grain  than  sufficient  to  pay  charges  due  said  warehouse- 
man on  such  wool,  wheat,  oats,  or  other  grain;  and  pro-  totem 
vided  further,  that  if  any  such  warehouseman  shall  sell,  '"""'^ 
loan,  or  dispose  of  in  any  manner,  without  consent  of 
the  owner  thereof,  of  any  such  wool,  wheat,  oats,  or  other 
grain,  he  shall,  for  each  and  every  offense,  forfeit  and 
pay  to  the  owner  of  such  wool,  wheat,  oats,  or  other 
grain  a  sum  equal  to  the  market  value  thereof,  and  fifty 
per  cent  of  said  market  value  in  addition  as  a  penalty, 
the  market  value  to  be  the  price  such  article  or  articles 
bear  at  the  time  the  owner  thereof  determines  to  sell  the 
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Oct.ai.ing,tt  same,  Bacb  value  and  penalty  to  be  recovered  b;  an 

action  at  law. 
M..np.m_      g  3686,     The    provision?  of  the  last  three  aectiona 
J*J^J2**    ehall  not  interfere  with   any  special  agreement  of  the 
int«i«>.«iti>   parties. 


5  3687,  3688,  and  3689  are  repealed    by  the  act  of 

ntoruim  February  20,  1891.  The  act  is  as  follows;  — 
i^p.m.  Section  1.  That  every  person  performing  labor  upon 
or  who  shall  assist  in  obtaining  or  securing  saw-logs, , 
spars,  piles,  or  other  timber,  has  a  lien  upon  the  same 
for  the  work  or  labor  done  upon  or  in  obtaining  or  se- 
curing the  same,  whether  such  work  or  labor  was  done 
at  the  instance  of  the  owner  of  the  same  or  his  agent. 
The  cook  in  a  logging-camp,  and  any  and  all  others  who 
may  assist  in  or  about  a  logging-camp,  shall  be  regarded 
as  a  person  who  assists  in  obtaining  or  securing  the 
saw-logs,  spars,  piles,  or  other  timber  mentioned  herein, 
>«*»»  Section  2.     Every  person  performing  labor  upon,  or 

who  shall  assist  in  manufacturing  saw-logs  or  other 
timber  into  lumber,  has  a  lien  upon  such  lumber  while 
the  same  remains  at  the  yard  wherein  manufactured, 
whether  such  work  or  labor  was  done  at  the  instance  of 
ibe  owner  of  such  lumber  or  his  agent. 
ntor  Section  S.     Any  person  who  shall  permit  another  to 

go  upon  his  timber-land  and  out  thereon  saw-logs,  spars, 
piles,  or  other  timber  has  a  lien  upon  such  logs,  spars, 
piles,  and  timber  for  the  price  agreed  to  be  paid  for  such 
privilege,  or  for  the  price  such  privilege  or  the  stumpage 
thereon  would  be  reasonably  worth,  in  case  there  was  no 
express  agreement  fixing  the  price. 
AntiOMN.  Section  4,  The  liens  provided  for  in  this  act  are  pre- 
ferred liens,  and  are  prior  to  any  and  all  other  liens,  and 
no  sale,  transfer,  mortgage,  or  assignment  of  any  saw- 
logs,  spars,  piles,  or  other  timber  or  manufactured  lum- 
ber shall  divert  the  lien  thereon  as  herein  provided. 

Section  6.  The  person  rendering  the  service  or  doing 
the  work  or  labor  named  in  sections  1  and  2  of  this  act  is 
only  entitled  to  the  liens  as  provided  herein  for  services, 
work,  or  labor,  for  tbe  period  of  six  months,  or  any  part 
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thereof  next  preceding  the  filing  of  the  claims  as  pro-  reb.aii.nBi. 
Tided  in  section  7  of  this  act. 

Section  6.     The  person  granting  the  privilege  men-L^i^noi 
tioned  in  section  3  of  this  act  is  only  entitled  to  the  lien  *' 
as  provided  therein  for  saw-logs,  spare,  piles,  and  other 
timber  cut  during  the  six  months  next  preceding  the 
filing  of  the  claim  as  provided  in  section  7. 

Section  7.  Every  person,  within  thirty  days  after  the  n 
close  of  the  rendition  of  the  services,  or  after  the  close  of 
the  work  or  labor  mentioned  in  sections  1  and  2  of  this 
act,  claiming  the  benefit  hereof,  must  file  for  record  with 
the  county  clerk  of  the  county  in  which  such  saw-loga, 
spars,  piles,  and  other  timber  was  cut,  or  in  which  such 
lumber  was  manufactured,  a  claim  containing  a  state- 
ment of  his  demand,  and  the  amount  thereof,  after  de. 
ducting,  as  near  as  possible,  all  just  credits  and  ofTsets, 
with  the  name  of  the  person  by  whom  he  was  employed, 
with  a  statement  of  the  terms  and  conditions  of  his  con- 
tract, if  any;  and  in  case  there  is  no  express  contract, 
the  claim  shall  state  what  such  service,  work,  or  labor  is 
reasonably  worth;  and  it  shall  also  coatain  a  description 
of  the  property  to  be  charged  with  the  lien,  sufiicient  for 
ideutificatioQ  with  rebsonable  certainty,  which  claim 
must  be  verified  by  the  oath  of  himself  or  some  other 
person  for  him,  to  the  effect  that  the  afBant  believes  the 
same  to  be  true,  which  claim  shall  be  substantially  Id 
the  following  form: — 

,  claimant,  vs. ,  defendant.     Notice  is  hereby  » 

given  that claims  a  lien  upon  (describing  property), 

being  about more  or  less,  which  were  (cut  or  manu- 
factured) in  County,  state  of  Oregon,  are  marked 

thus ,  and  are  now  lying  in ,  for  labor  performed 

upon  and  assistance  rendered  in  (cutting  or  manufactur- 
ing logs  or  lumber). 

That  the  name  of  the  owner,  or  reputed  owner,  is 

-       ;    that  '   employed  said  to   perform  such 

labor  and  render  such  assistance  upon  the  following 
terms  and  conditions  (state  contract,  if  any,  or  reason- 
able value);  that  said  contract  has  been  faithfully  per- 
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M>.ao.t«iL     formed  and  fuHy  complied  with  on  tlie  part  of  said , 

roimofeUm.  wbo  performed  labor  upon  and  assisted  in  (cutting  or 
manufacturing)  for  the  period  of ;  that  said  labor 

-'—^—^—  and  assistance  were  so  performed  and  rendered  upon 

said  property  between  the  day  of ,  and  the 

-        day  of ,  and  the  rendition  of  Baid  services  waa 

closed  on  the day  of ,  and  thirty  days  hare  not 

elapsed  since  that  time;  that  the  amount  of  claimant's 

demand  for  said  services  is ;  that  no  part  thereof 

has  been  paid  (except ),  and  there  is  now  due  and 

remaining    unpaid   thereon,  after    deducting  all    just 

credits  and  offsets,  the  sum  of ,  i|i  which  amount  hp 

claims  a  lien  upon  said  property. 

WritaMsa.     State  of  Oregon,        ) 

County  of .(   ^*' 

1, ,  being  first  duly  sworn,  on  oath  say  that  I  am 

the  named  in   the  foregoing  claim;  that  I  have 

lieard  the  same  read,  know  the  contents  thereof,  and  be* 
Jieve  the  same  to  be  true. 

Subscribed  and  sworn  to   before   me  this day 

of . 

Wtegg*^  Section  8.  Every  person  mentioned  in  section  8 
claiming  the  benefit  hereof  must  file  for  record  with  the 
county  clerk  of  the  county  in  which  such  saw-logs,  spars, 
piles,  and  other  timber  was  cut  a  claim  in  substance 
the  same  as  provided  in  section  7,  and  verified  as  therein 
provided. 

Sjg***  Section  9.     The  county  clerk  must  record  any  claim 

filed  under  the  provisions  of  this  act  in  a  book  kept  by 
liim  for  that  purpose,  which  record  must  be  indexed  aa* 
deeds  and  other  conveyances  are  required  by  law  to  be 

'  indexed,  and  for  which  he  may  receive  the  same  fees  as  are 

allowed  by  taw  for  recording  deeds  or  other  instruments. 

jtjggiittMfar  Section  10.  No  Hen  provided  for  in  this  act  shall 
bind  any  saw-logs,  spars,  piles,  or  other  timber  or  any 
faimber  for  a  longer  period  than  six  months  after  the 
claim,  as  herein  provided  for,  has  been  filed,  unless  a 
•ait  be  commenced  in  the  circuit  court  within  that  time 
to  enforce  the  same. 
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Section  11.     The  liens  proviijed  for  in  this  act  ehall  yati-»,iiBi. 
bft  eoforced  by  a  suit  in  the  circuit  courts  of  this  state,  juriidiotipD. 
and  shall  be  governed  by  the  laws  regulating  the  pro> 
ceedings  relating  to  the  mode  and  manner  of  trial,  and 
the  proceedings  and  laws  to  secure  propeity  so  as  to  bold 
it  for  the  satisfaction  of  any  lifin  that  may  be  against  it. 

Section  12.  Any  person  who  shall  bring  a  suit  to  V^\£' 
enforce  the  lien  herein  provided  for,  or  any  person  hav-  SSiSld. 
ing  a  lien  as  herein  provided  for,  who  shall  be  made  a 
party  to  any  such  suit,  has  the  right  to  demand  that 
such  lien  be  enforced  against  the  whole  or  any  part  of 
tb9  saw-logs,  spars,  piles,  or  other  timber  or  manufac- 
tured lumber  upon  which  he  has  performed  labor,  or 
which  he  has  assisted  in  obtaining  or  aeouring,  or  wbicJi 
has  been  cot  on  his  timber-land  during  the  six  month« 
mentioned  in  sections  6  and  6,  for  all  his  labor  upon  or 
for  all  his  assistance  in  obtaining  or  securing  said  logs, 
spars,  piles,  or  other  timber,  or  in  manufacturing  said 
lumber  during  the  whole  or  any  part  of  the  six  months 
mentioned  in  section  5,  or  for  timber  cut  during  the  whol9 
or  any  part  of  the  six  months  mentioned  iu  section  6. 

Section  13.     Any  number  of  persons  claiming  liens  Jclaar«l 
nnder  this  act  may  join  in  the  same  suit,  and  when  sep- 
arate suits  are  commenced  the  court  may  consolidate 
them.     The  court  may  also  allow,  as  part  of  the  costs*  ottb, 
the  moneys  paid  for  filing  and  recording  the  claim,  and  a 
reasonable  attorney's  fee  for  each  person  claiming  a  lien. 

Section  14.  Id  such  suit  judgment  must  be  rendered  thiUmiwitimi 
in  favor  of  each  person  having  a  lien  for  the  amount 
due  him,  and  the  court  shall  order  any  property  subject 
to  the  lien  herein  provided  for  to  be  sold  by  the  sheriETof 
the  county  in  the  same  manner  that  personal  property 
is  sold  on  execution,  and  the  court  shall  apportion  the 
proceeds  of  such  sale  to  the  payment  of  each  judgment 
pro  rata,  according  to  the  amount  of  such  judgment. 

Section  16.     The  judge  may,  in  vacation,  upon  mo>  a«i»M>i>- 
tion,  and  by  affidavit  showing  that  said  property  is  lia- 
ble to  loss  or  destruction,  order  any  property  subject  to 
a  lien,  as  in  this  act  provided,  to  be  sold  by  the  sheriff 
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y8b.aB.iML      as  personal  property  is  aold  on  eiecatlon,  before  the 
adsMpo^      judgment  is  rendered,  as  provided  in  section  14,  and  the 
'  proceeds  of  such  sale  must  be  paid  into  court,  to  be  ap> 
plied  as  in  said  section  directed, 
unua^on        Section  16.     Any  person,  firm,  or  corporation  who 
&M»%M^  shall  injure,  impair  or  destroy,  or  who  shall  render 
difficult,  uncertain,  or  impossible  of  identification  any 
saw-logs,  spars,    piles,  or    other    timber  upon    which 
there  is  a  lien,  as  herein   provided,  without  tha  ex- 
press  consent  of  the  person  entitled  to  such  lien,  shall 
be  liable  to  the  lien-holder  for  the  damages  to  the  amount 
secured  by  bis  lien,  which  sum  may  be  recovered  by  an 
action  against  such  person,  firm,  or  corporation,  with- 
out bringing  the  suit  as  provided  for  in  section  11  of  this 
act;  provided,  that  in  such  action  the  principal  debtor 
shall  be  made  a  co-defendant. 

Section  17.  That  sections  1,  2,  and  3  of  an  act  enti- 
tled an  act  to  protect  laborers  in  timber  and  logging 
camps,  approved  October  23,  1882,  and  being  identical 
with  sections  3687,  3688,  and  3689  of  title  II.  of  chapter 
LV.  of  the  Miscellaneous  Laws  of  Oregon  as  compiled 
and  annotated  by  W.  Lair  Hill  be  and  the  same  are 
hereby  repealed. 

Section  18.  Inasmuch  as  the  present  law  does  not 
protect  the  laborers  in  the  logging  camps,  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval  by 
the  governor. 

Approved  February  20, 1881. 


TITLE  III. 

OF  UEHS  ON  BOATS  £SJ> 

36M,  Liena  «d  bwU  and  tmmIb,  to  whom  giren. 

S69I,  Priority  of  lieu. 

3A9S,  AcbioQ  to  enforca  lien  mkf  be  agkinat  boftt. 

369S.  CoDipUint  in  such  actdon,  with  whom  BM,  Utd  tti 

8604.  Wturant  mgainrt  bokt. 

8696.  FnweediDg  on  retnrn  of  warrufc 

86S6.  Antwer  to  oomplunt. 
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I  3697.  JudgmeBt  for  want  of  anawer;  trial  of  imie  of  fact 

,1  SflSS.  nodertaking  tor  dUohargfl  of  boat. 

■  3609.  Depoait  in  lieu  of  nndutakiiigi  diapoutLon  of  d^owti 

f  3700.  Order  for  sala  of  boat,  and  szeoution  thaMon. 

)  3701.  Judgment  on  undertaking. 

f  3702.  Bill  of  aale  of  boat,  and  afbot  tfaenof. 

1 3703.  lion  of  other  fonana  an  aoiiiliu  aftar  mI*. 

1 3701  Fiooeeiis  of  aale,  how  diatribntod. 

I  3700.  Order  for  aala  of  abar*  of  boat,  or  aale  of  tMiUa,  afai.,  wImb  mad^ 

and  «ffact  tbwaoL 

1 8706.  Limitaiioa  of  aotioaa  nndar  thia  abater. 

§  3690.  Every  boat  or  vessel  used  in  oaTigating  the  oet.u;i»^|i 
waters  of  this  state  or  constructed  in  this  state  shall  be  uenaonboan 
liable  and  subject  to  a  lien, —  whomgiven. 

1.  For  wages  due  to  persons  employed,  for  work  done  *■'*"■*■'■ 
or  services  rendered  on  board  of  such  boat  or  vessel; 

2.  For  all  debts  due  to  persons  by  virtue  of  a  contract, 
expressed  or  implied,  with  the  owners  of  a  boat  or  vessel, 
or  with  the  agents,  contractors,  or  subcontractors  of 
such  owner,  or  any  of  them,  or  with  any  persou  having 
them  employed  to  construct,  repair,  or  launch  such  boat 
or  vessel,  on  account  of  labor  done  or  materials  furnished 
by  mechanics,  tradesmen,  or  others  in  the  building,  re- 
pairing, fitting,  and  furnishing,  or  equipping  such  boat 
or  vessel,  or  on  account  of  stores  and  supplies  furnished 
for  the  use  thereof,  or  on  account  of  launchways  con- 
structed for  the  launching  of  such  boat  or  vessel; 

3.  For  all  sums  due  for  wharfage,  anchorage,  or  tow- 
age of  such  boat  or  vessel  within  this  state;  ' 

4.  For  all  demands  or  damages  accruing  from  the  1 
non-performance  or  malperformance  of  any  contract  of 
affreightment,  or  of  any  contract  touching  the  transporta- 
tion of  persons  or  property,  entered  into  by  the  master, 

owner,  agent,  or  consignee  of  the  boat  or  vessel  on  which 
such  contract  is  to  be  performed,  and  for  damages  or  in- 
juries done  to  persons  or  property  by  such  boat  or  vesseL 

Bteredorea'  BcoriCM    ais  mari-  one  contnuiting  oonoeming  it  haa  oo 

time  in  their  nature,  and  a  foreign  lieh:  NotUmp  v.  Pilot,  8  Or.  SB7. 
vBa»el  i«  aubjeot  to  a  lien  therefor:        Zdan  oiuler  thia  chapter  do«a  not 

Tlie  Canada,  7  Saw.  173.  depend  upon  an  express  contract,  and 

Htillflf  abOftt  iinot  Bbofttwidi'  it  m  ooh  loat  by  oxp 

in  the  meaning  of  thia  chapter,  and  Cit^  tif  Salem,  7  Saw. 
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Action  to  V 
foTcallwin: 
b«a(afiut 


Annrerto 


Id..f«. 


§  S691.     The  clasees  of  claims  above  specified  shall 

-  have  priority  according  to  the  order  in  which  they  are 

above  ennmerated,  and  the  liens  under  this  title  shall 

have  precedence  over  all  other  liens  and  claims  against 

8uch  boat  or  vessel. 

g  3692.  Any  person  having  a  demand  aa  aforesaid, 
instead  of  proceeding  for  the  recovery  thereof  against 
the  master,  owner,  agent,  or  consignee  of  the  boat  or 
vessel,  may,  at  his  option,  commence  an  action  against 
auch  boat  or  vessel  by  name. 

g  3693.  Any  person  wishing  to  commence  an  action 
against  a  boat  or  vessel  shall  file  his  complaint  against 
such  boat  or  vessel  by  name  with  the  clerk  of  the  circuit 
court  of  the  county  in  which  such  boat  or  vessel  may  lie 
or  be.  The  complaint  shall  set  forth  the  plaintiff's  de- 
mand in  all  its  particulars,  and  on  whose  account  the 
same  accrued,  and  shall  be  verified  by  the  plaintiff  or 
some  credible  person  for  him. 

g  3694.  Whenever  such  complaint  shall  be  filed,  the 
clerk  shall  issue  a  warrant  thereon,  commanding  the 
sheriff  to  seize  the  boat  or  vessel  mentioned  in  the  com- 
plaint, with  her  tackle,  apparel,  and  furniture,  and  retain 
the  same  until  discharged  from  such  custody  by  due 
course  of  law. 

g  3695-  Upon  the  return  of  any  warrant  issued  as 
prescribed  in  the  last  section,  proceeding  shall  be  had' 
in  the  circuit  court  against  the  boat  or  vessel  seized,  in 
the  same  manner  as  if  the  action  had  been  commenced 
against  the  person  on  whose  account  the  demand  accrued. 

§  3696.  The  master,  owner,  agent,  or  consignee  of 
"  the  boat  or  vessel  may  appear  on  behalf  of  such  boat  or 
vessel  and  answer  the  complaint. 

g  3697.  If  in  any  action  commenced  under  the  provis- 
■  ions  of  this  title  the  master,  owner,  agent,  or  consignee 
shall  not  appear  and  answer  the  complaint,  the  plaintiff 
may  proceed  to  take  judgment  in  the  same  manner  and 
onder  the  same  restrictions  as  in  a  civil  action  against  a 
natural  person;  if  an  issue  of  fact  be  joined,  the  same 
proceeding  shall  be  had  as  in  other  actions. 
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§  3698.     If  the  master,  owner,  agent,  or   consignee  ^i*!'j?*^ 
shall,  before  final  judgment  in  any  action  commenced 

'        °  ■"  Undeittlilng 

in  pursuance  of  the  provisions  of  this  title,  enter  into  YiS^"^ 
an  undertaking  in  favor  of  the  plaintiff,  with  saiEcient 
security,  to  be  approved  by  the  judge  or  clerk  of  the 
court  in  which  the  action  is  pending,  conditioned  to  sat- 
isfy the  amount  which  shall  be  adjudged  to  be  due  and 
owing  to  the  plaintiff  on  the  determination  of  the  action, 
together  with  all  costs  accruing,  such  boat  or  vessel,  with 
its  tackle,  apparel,  and  furniture,  shall  be  discharged 
from  further  detention  by  the  sheriff. 

%  3699,     Such  roaster,  owner,  agent,  or  consignee  may,  u., (lo. 
in  lieu  of  the  undertaking  specified  in  the  last  section,  pepodt  m um 
deposit  in  court  such  an  amount  of  money  as  the  judge  lauas. 
or  clerk  shall  direct,  being  sufficient  to  pay  the  demand 
of  the  plaintiff  and  the  costs  of  suit  which  are  likely  to 
accrue  in  such  action.    If  judgment  be  for  the  defendant, 
such  deposit  shall  be  returned  to  the  person  making  the  raapoaUUn at 
same;  or  if  a  balance  remain  after  satisfying  any  judg- 
ment in  favor  of  the  plaintiff  and  costs  of  suit,  such  bal- 
ance shall  be  so  returned. 

§  3700.     If  judgment  be  rendered  against  any  boat  or  i<l,»ii. 
vessel  in  favor  of  the  plaintiff,  the  court-  shall  make  an  orawforMto 
order,  directed  to  the  sheriff,  commanding  him  to  sell  eiecution 
such  boat  or  vessel,  together  with  its  tackle,  apparel,  and 
furniture,  to  satisfy  the  judgment  and  costs  which  may 
have  accrued  in  the  cause,  which  order  shall  be  executed 
and  returned  in  the  same  manner  as  other  executions. 

§  3701.     If  an  undertaking  with  surety  shall  have  been  m.,  na. 
given  according  to  section  3698,  and  judgment  ahall  have  ~j 
been  rendered  in  favor  of  the  plaintiff,  a  judgment  shall  " 
also  be  rendered  upon  the  undertaking,  and  execution 
shall  be  issued  for  the  amount  of  judgment  and  costs  in 
favor  of  the  plaintiff,  against  the  principal  and  security 
in  such  undertaking. 

§  3702.     When  any  boat  or  vessel  shall  be  sold  ia  pur-  u,)ii. 
suance  of  the  provisions  of  this  title,  the  oflScer  making  BmotMie 
the  sale  shall  execute  to  the  purchaser  a  bill  of  sale  SoMhi^t 
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Dgc^im     therefor,  and  3uch  boat  or  vessel  shall,  in  the  hands  of 
BiiiofMKni"  *^^  purchaser  and  his  assigns,  be  free  and  discharged 
th^i^f'* "'***  from  all  previous  liens  and  claims  under  this  chapter. 
M.,814.  g  3703.     Any  other  person  having  or  claiming  a  lien 

g^on«^Mt  against  any  boat  or  vessel  in  pursuance  of  the  provisions 
lo^jujjiu*  of  this  title,  may,  at  any  time  after  the  sale  upon  execu- 
tion, and  before  payment  over  of  any  surplus  in  the 
hands  of  the  sheriff,  commence  an  action  against  such 
boat  by  name,  as  if  the  same  had  not  been  sold,  and 
serve  notice  thereof  upon  the  former  master,  owner, 
agent,  or  consignee.  While  such  action  ia  pending,  the 
sheriff  shall  not  pay  over  any  surplus  that  may  be  in 
his  hands  to  such  master,  owner,  agent,  or  consignee. 
iii-tu-  g  3704,     In  the  distribution  of  the  proceeds  of  sale, 

^SJ^J^"*  claims  of  a  prior  class  shall  be  paid  entire  before  any 
payment  shall  be  made  upon  claims  of  a  subsequent 
class;  and  when  the  money  to  be  applied  to  any  class 
shall  be  insufficient  to  pay  all  the  claims  of  that  class,  it 
shell  be  apportioned  ratably  among  the  claims  of  such 
class. 

B«Ctioil  followed  in  Matter  qf  Moore,  1  Or.  179. 

u..iu.  §  8706.     If  it  shall  appear  to  the  court  in  which  the 

orderiotMi*  action  is  pending,  or  the  judge  thereof,  that  the  liens 

^ottM&a,    against  such  boat  or  vessel  can  be  satisfied  by  a  sale  of 

SSa^SS       the  tackle,  apparel,  and  furniture,  or  a  part  thereof,  or  a 

efbctaiuwL   fractional  share  in  such  boat  or  vessel,  such  court  or 

judge  may  modify  the  order  of  sale  accordingly.     If  in 

pursuance  of  such  order  a  sale  be  made  of  a  fractional 

share  in  such  boat  or  vessel,  the  purchaser  shall  hold. 

such  share  jointly  with  the  other  owners.  < 

id.,t».  g  3706.    All  actions  against  a  boat  or  veesel  under 

i^M^^M    the  provisions  of  this  title  shall  be  commenced  within 

thu  title.        One  year  after  the  eause  of  action  shall  have  accrued. 
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CHAPTER  LVI. 

OP  LOST  AND  UNCLAIMED  PROPERTY,  AND  PROP- 
ERTY CARRIED  AWAY  BY  WATER. 

TITLE  I.— Of  Lost  Money  and  Goods. 
II. — Of  Unclaimed  PBOPKaTY. 
III. — Of  Propbety  Bkmovbd  by  High  Watbk. 


TITLE  I. 
OF  LOST  MOITBY  AND  GOODS. 
I S707.     Nottoe  to  olnk  by  finder  of  gooda  of  the  value  ot  flvo  doUon,  and 
poetinf;  notice  thereof. 

1 3708.  HotioB  and  proooedingB  whm  goods  of  the  Tmloe  of  fifteen  didkiq 

Kfptaiiai  wd  certiimte  by  jastaoa. 

1 3709.  Owner,  when  entitled  to  reatitatim. 

1 3710.  Half  of  Taloe,  when  to  be  paid  to  tnaanrar;  ponalty  for  Bot  doing. 
I S7II.    Penal^  tor  violation  of  thia  title. 

g  3707.     If  4iny  person  shall  find  any  money  or  goods  jan.H 
of  the  value  of  five  dollars  or  more,  and  if  the  owner  - 


thereof  be  unknown,  such  person  shall,  within  five  days  aaoS^Mt 
after  finding  such  money  or  goods,  give  notice  thereof 
in  writing  to  the  county  clerk  of  the  county  in  which 
such  property  was  found;  and  shall  also,  within  said  five 
days,  cause  a  notice  thereof  to  be  posted  up  in  two  pub- 
lic places  in  said  county. 

g  3708.     Every  finder  of  lost  goods  of  the  value  of  fif-  "^  «"•       j 
teen  dollars  or  more  shall,  in  addition  to  the  require-  ^5^515^  '■ 
ments  in  the  preceding  section,  within  fifteen  days  after  jfS^TfjS*^ 
finding  the  same,  cause  notice  thereof  to  be  published  in 
a  newspaper  printed  in  the  county,  if  tb^re  be  one  pub- 
lished therein;  and  if  there  be  none,  then  such  notice 
shall  be  posted  up  in  three  of  the  most  public  places  in  v 

the  county;  and  if  no  person  shall  appear  to  claim  tho 
same  who  may  be  entitled  thereto,  he  shall,  within  two 
months  after  finding  such  goods,  and  before  using  the 
same  to  their  injury,  procure  an  4ppraisal  thereof  by -a 
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j&n.3B,u6i,  justice  of  the  peace  of  his  county,  which  appraisal  shall 
Appwiirt  ig "  ^  certified  to  by  such  justice,  and  filed  in  the  office  of 
^tetSm^  the  county  clerk  of  such  county. 

u..  t  u.  §  3709.     If  the  owner  of  such  lost  money  or  goods  ap- 

otoi.  whm    pear  within  one  year  after  notice  given  to  the  clerk  as 

'•■tt^on.      aforesaid,  and  shall  make  out  his  right  thereto,  he  shall 

Mih-SL        have  restitution  of  the  same  or  the  value  thereof,  upon 

his  paying  all  the  costs  and  charges  thereon,  including 

a  reasonable  compensation  to  the  finder  for  his  trouble. 

u,»ii.  g  3710.     If  no  owner  shall  appear  within  one  year, 

wjw  uu       then  the  finder  of  such  lost  money  or  goods  shall  pay  one 

g^^         half  the  value  thereof,  after  deducting  all  legal  charges, 

to  the  treasurer  of  the  county;  and  in  case  such  finder 

shall  neglect  to  pay  the  same,  on  demand,  after  the  ex-  | 

piration  of  the  time  aforesaid,  the  same  may  be  sued  for  | 

and  recovered  by  the  said  treasurer  in  the  name  of  the  ! 

county.  I 

W"*^*-  g  3711.     If  any  finder  of  lost  money  or  goods  of  the  I 

^i^n^t      value  of  five  dollars  or  upwards  shtdl  neglect  to  give 

thu  title.         notice  of  the  same,  and  otherwise  to  comply  with  the 

provisions  of  this  title,  he  shall  be  liable  for  the  full  I 

value  of  such  money  or  goods;  one  half  to  the  use  of  the 
urtiiutrto      county,  and  the  other  half  to  the  person  who  shall  sue 
for  the  same;  and  shall  also  be  responsible  to  the  owner 
for  such  lost  money  or  goods. 


OP  UNCLAIMED  PROPERTT. 

g  S712.  Ooodgnea  or  depositary  to  anter  receipt  of  property  in  book. 

1 3713.  Bailee,  when  to  notify  owner  of  receipt  of  property. 

S  3714.  Property,  .when  bailee  may  BelL 

1 8715.  Notice  of  sale,  when  given  parsoDally,  and  when  by  pnbUosticHi. 

1 8716.  Proceeding  when  proper^  not  claimed  aftar  notica;  affidavit  I7 

1 3717.  Inventory  and  order  of  nls  by  jnatdce. 

f  S718.  Sale  by  cooitable,  notice  of,  and  how  made. 

1 87IB.  Retnm  and  fees  of  oonatable. 

I S720.  Jtutioe  to  p«y  charges  and  balanoe  of  prooewdi  Into  ta 

S  S721.  l^euimr  to  make  entry  of  amount. 
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i  3722.  Ownw,  when  may  olsim  doponL 

g  87S3.  If  depoait  not  claimed,  when  it  beaomM  oosn^^k  ' 

1 3724.  Decaying  of  periahaible  proparty,  hIb  oL 

i  372S.  Fees  of  joBitioe  and  ooiutable. 

§  3712.  Whenever  any  perflonal  proper^  shall  be  ia.,oh.^>L 
consigned  to  or  deposited  with  any  forwarding  merchant,  con»iraee  ot 
wharf,  warehouse,  or  tavern  keeper,  or  the  keeper  of  any  entereoaipi 

r       '  r  J    olpronortf 

depot  for  the  reception  and  storage  of  trunks,  baggage,  iniwok. 
merchandise,  or  other  personal  property,  such  consignee 
or  bailee  shall  immediately  cause  to  be  entered  in  a  book 
kept  by  him  a  description  of  such  property,  with  the  date 
of  reception  thereof. 

§  3713.     If  such  property  shall  not  have  been  left  with  M-.t«- 


such  consignee  or  bailee  for  the  purpose  of  beino:  for-  wbenuaneeio 

,    ,  f,  ,     ,  ,.  ,.  .  .       ,  ,       nomrownef 

warded  or  disposed  of  according  to  directions  received  by  ^^?^"** 
such  consignee  or  bailee  at  or  before  the  time  of  the  re- 
ception thereof,  and  if  the  name  and  residence  of  the 
owner  of  such  property  be  known  to  the  person  having 
such  property  in  hia  possession,  be  shall  immediately 
notify  the  owner,  by  letter  directed  to  him  and  deposited 
in  the  post-office,  of  the  reception  of  such  property. 

§  3714.     If  any  such  property  shall  not  be  claimed  and  u.,is. 


taken  away  within  one  year  after  the  time  it  shall  have  wnentK 
been  so  received,  the  person  having  possession  thereof  in!^ertr. 
may  at  any  time  thereafter  proceed  to  sell  the  same  in 
the  manner  provided  in  this  title. 

§  3715.     Before  any  such  property  shall  be  sold,  if  the  u.,i*. 

name  and  residence  of  the  owner  thereof  be  known,  at  Notice  ot  sale, 

least  sizty  days'  notice  of  such  sale  shall  be  given  him,  given  penon- 

either  personally  or  by  mail,  or  by  leaving  a  notice  at 

his  residence  or  place  of  doing  business;  but  if  the  name  Notice  when 

and  residence  of  the  owner  be  not  known,  the  person  publication. 

having  the  possession  of  such  property  shall  cause  a 

notice  to  be  published  containing  a  description  of  the 

property  for  the  space  of  six  weeks  successively  in  a 

newspaper  if  there  be  one  published  in  the  same  county; 

if  there  be  no  newspaper  published  in  the  same  county, 

then  said  notice  shall  be  published  in  a  newspaper  near* 
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la-H-  est  thereto  in  the  state;  the  last  publication  of  Buch  notice 

shall  be  at  least  eighteen  days  previous  to  the  time  of 

sale. 

M-.**-  §  3716.     If  the  owner  or  person  entitled  to  snch  prop- 

^rocMdiBit      erty  shall  not  take  the  same  awa;  and  pay  the  oharges 

DotddiMa.     thereon  after  sixty  days'  notice  shall- have  be»i' given,  it 

shall'  be  tlie  duty  of  the  person  having  posseaaion  thereof, 

bis  agent  or  attorney,  to  make  and  deliver  to  a  justice  of 

the  peace  of  the  same  oount^  an  affidavit'  setting  forth  a 

ABidaTitbr     description  of  the  property  remaining  unclaimed,  the 

time  of  its  reception,  the  publication  of  the  notice,  and 

whether  the  owner  of  such  property  be  known  or  un- 

known, 

§3717.     Upon  the  delivery  to  him  of  such  affidavit, 


intMiorr  aod  the  justice  shall  cause  such  property  to  be  opened  and 

orderotMl*.  .        ,    .      ,  .  ,        .  .  ,  , 

examined  in  his  presence,  ana  a  true  inventory  thereof 
to  be  made,  and  shall  annex  to  such  inventory  an  order 
under  his  band  that  the  property  therein  described  be 
sold  by  any  constable  of  the  precinct  where  the  same 
shall  be  at  public  auction. 
id.'.«T.  §  3718.     It  shall  be  the  duty  of  such  constable  receiv- 

BaiebT  ■  ing  such  inventory  and  order  to  give  ten  days'  notice  of 
mumoi.  the  sale,  by  posting  up  written  notices  thereof  in  three 
or  more  places  in  aucb  precinct,  and  to  sell  auch  prop- 
erty at  public  auction  to  the  highest  bidder,  in  the  same 
manner  as  provided  by  law  for  sales  under  execution 
from  justices'  courts. 

g  3719,     Upon  completing  tbe  sale,  the  constable  mak- 


Betnrn  oi  con-  ing  the  Same  shall  indorse  upon  the  order  aforesaid  a 

(UblsuKlfBea.        f  ,  ,  .  t  ,,  ,        .  ,i 

return  of  his  proceedings  thereon,  and  return  the  same 

to  the  justice,  together  with  the  inventory  and  the  pro- 
ceeds of  sale,  after  deducting  his  fees. 
M-.t»-  §  3720,     From  the  proceeds  of  such  sale,  the  justice 

*n«ti^tow  shall  pay  all  legal  charges  that  have  been  incurred  in 
relation  to  such  property,  or  a  ratable  proportion  of 
each  charge  if  the  proceeds  of  said  sale  shall  not  be 
sufHcient  to  pay  all  the  charges;  and  the  hEdance,  if  any 
there  be,  he  shall  immediately  pay  over  to  the  treasurer 
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of  the  county  in  which  the  same  shall  be  sold,  and  de-  id..io. 


liver  a  statement  therewith,  containing  a  description  of  Junicetopar 
the  property  sold,  the  gross  amount  of  such  sale,  and  the 
amount  of  costs,  charges,  and  expenses  paid  to  each 
person. 

g  3721.     The  county  treasurer  shall  make  an  entry  of  i<].,f  in. 
the  amount  received  by  him,  and  the  time  when  received,  i 
and  shall  file  in  his  ofiBce  such  statement  so  delivered  to  " 
him  by  the  justice. 

g  3722.     If  the  owner  of  the  property  sold,  or  hia  legal  u^m- 
representatives,  shall,  at  any  time  within  five  years  after  wbenowwr 
Boch  money  shall  have  been  deposited  in  the  county  daporft 
treasury,  furnish  satisfactory  evidence  to  the  tr-easurer 
«f  the  ownership  of  such  property,  he  or  ^ey  shall  be 
entitled  to  receive  from  suoh  treasurer  the  amount  so 
deposited  with  him. 

§  3723.     If  the  amount  so  deposited  with  any  county  id..|ia. 
treasurer  shall  not  be  claimed  by  the  owner  thereof  or  upneaadi 
hie  legal  representatives  within  the  said  five  years,  the 
same  shall  belong  to  the  county,  and  may  be  disposed  of 
as  the  county  court  may  direct. 

§  3724.     Property  of  a  perishable  kind,  and  subject  to  id..tii. 
decay  by  keeping,  consigned  or  left  in  manner  before  e«iBor<]«i»r; 
mraitioned,  if  not  taken  away  within  thirty  days  after  it  ^pnptttr. 
shall  have  been  left,  may  be  sold  by  giving  ten  days'  no- 
tice thereof;  the  sale  to  be  conducted,  and  the  proceeds 
of  the  same  to  be  applied,  in  the  manner  before  provided 
in  this  title;  provided,  that  any  property  in  a  state  of 
decay,  or  that  is  manifestly  liable  immediately  to  become 
decayed,  may  be  summarily  sold  by  order  of  a  justice  of 
the  peace,  after  inspection  thereof,  as  provided  in  section 
8717  of  this  chapter. 

8  3725.     The  fees  allowed  to  any  justice  of  the  peace  id.,  jm. 
under  the  provisions  of  this  title  shall  be  three  dollars  Feesof  jin*»,« 
for  each  day's  service;  and  to  any  constable,  the  same  *"  """ 
fyea  as  are  allowed  by  law  for  sales  upon  an  execution, 
and  ten  cents  a  folio  for  making  an  inventory  of  prop- 
erty. 
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TITLE   UL 
OF  PBOFEBTT  REUOTXD  BT  HiaH  WATEB. 

I S7X6.     Fane*  tttU,  ate.,   remorad  hj  bigh  water  may  be  reclaimed  within 
four  moatht;  praoeeding  in  omo  of  refiual  to  delivar  np. 

1 37Z7.     Arbitraton  to  be  BWoni. 

I  S72&     When  Ato  or  noM  perxau  claim  property,  notice  of  arbitration  ta 
b«  giren  to  all;  award  in  tnoh  eaM. 

IS729.    Not  a  liwn«H  to  anter  npon  land   to  reclaim  washed   propert]^ 


Oct.lT,ia»l>L 

Fence  istla, 
etc.,  remored 
by  high  water, 
how  reclaimed 


DmplNb 


cl&liQ  prop- 
ertv,  nollee 
■DO  award  In 


g  3726.  When  the  fence  rails  or  other  property  ofj 
any  person  or  persons  in  this  state  shall  be  removed 
by  high  water  and  lodged  upon  the  lands  of  another,  it 
shall  be  lawful  for  the  owner  or  the  owners  thereof  to 
proceed,  as  soon  as  convenient,  or  within  four  montha 
thereafter,  upon  the  premises  where  such  property  may 
be  lodged,  and  in  case  the  proprietor  of  said  land  shall 
refuse  to  deliver  up  the  same,  the  parties  shall  each  select 
an  arbitrator,  who  shall  examine  or  hear  evidence  npon 
all  the  circumstances  and  facts,  and  determine  the  case; 
provided,  that  if  they  cannot  agree,  they  shall  select  an 
umpire,  and  the  decision  of  a  m^ority  of  them  shall  be 
final  between  the  parties. 

g  3727.  Before  said  arbitrators  shall  proceed  as  above 
provided,  they  shall  be  sworn  to  discharge  their  duties 
faithfully,  impartially,  and  according  to  law  by  some 
person  having  power  to  administer  oaths. 

8  3728.  When  five  or  more  persons  shall  claim  any 
property  as  aforesaid,  they  shall  give  notice  to  all  in- 
terested of  the  time  and  place  of  such  arbitration,  and 
upon  hearing  all  the  facts  and  circumstances  in  the  case, 
the  arbitrators  shall  award  to  each  such  a  proportion  of 
said  property  as  they  may  deem  reasonable  and  just. 

g  3729.  It  shall  not  be  considered  a  trespass  for 
any  person  to  go  upon  the  lands  of  another  for  the  pur- 
poses in  this  act  mentioned;  provided,  that  such  person 
shall  go  upon  such  route  as  will  do  the  least  possible  in- 
jury to  said  land,  if  it  be  practicable* 
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PROMOTION  OF  MEDICAL  SCIENCE. 


CHAPTER  LVII. 

OF  THE   PROMOTION  OF   MEDICAL  SCIENCE. 

)  3730.     B«iiiuna  of  cartaia  deceaaed  penons  may  be  ckumed  tor  inediMi 

uid  Eurgioal  fttndy.  t 

13731.    Uae  of  noli  remMiu. 
t  3732.    Penal^  for  doltTering  tamuns  OMitrary  to  law. 

§  3730.     It  shall  be  lawful  for  professors  and  teachers  oat.u.ma,ii. 
in  medical  colleges  and  schools  in  this  state,  or  where  somaiiu  ot 
such  colleges  or  schools  do  not  exist,  for  any  medical  or  n^nfsrbo 
surgical  association,  or  regular  physician  or  surgeon,  to  ™?1{^SS» 
claim  and  receive  any  person  eiecuted  pursuant  to  sen-  w«°- 
tence  of  law,  all  persons   dying   in   hospitals,  insane 
asylums,  or  almshouses,  all  persons  dying  in  the  peni- 
tentiary while  under  sentence  of  law  for  crime,  to  be 
used  for  the  purpose  of  medical  and  surgical  study;  and 
when  such  claim  is  made  by  said  professors  or  teachers 
to  the  authorities  having  such  body  in  charge,  it  shall 
be  delivered  to  them  forthwith  for  the  aforesaid  purpose; 
provided,  that  said  body  or  remains  shall  not  have  been 
regularly  interred,  and  shall  not  have  been  claimed  for 
interment  by  any  relation  or  personal  friend  of  said  de- 
ceased person   within   twenty-four  hours   after  death; 
provided,  al«o,  that  the  remains  of  no  person  who  may 
be  known  to  have  relatives  or  friends  shall  be  delivered 
or  received  without  the  consent  of  said   relatives  or 
friends;   and  provided,  that  the  remains  of  any  person 
who  shall  have  expressed  a  desire  in  his  or  her  sickness 
that  his  or  her  body  may  be  interred  shall  not  be  deliv- 
ered or  claimed  as  aforesaid,  but  shall  be  buried  in  the 
usual  manner;  and  provided,  aho,  that  in  case  the  remains  aM.i,un^|i.r. 
of  any  person  so  delivered  or  received  shall  be  subae- 
quently  claimed  by  any  surviving  relative  or  friend, 
[they]  shall  be  given  up  to  such  relative  or  friend  for 
inter&ent;  and  it  shall  be  the  duty  of  said  professors 
and  teachers  decently  to  bury  in  some  public  cemetery 
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Oct  mm  w.  or  barial-groand  the  remains  of  all  bodies  after  they 
■M.i.imp.*.  shall  have  answered  the  purposes  of  study  as  aforesaid; 
and  for  any  neglect  or  violation  of  the  provisions  of  this 
act,  the  parties  so  violating  shall  forfeit  and  pay  a  pen- 
alty of  bot  lesa  than  one  hundred  nor  more  than  two 
hundred  dollars. 
M*>*  g  3731.     The  remains  or  bodies  of  such  persons  so 

VMoiMh  clumed  and  received  by  the  professors  and  teachers  as 
aforesaid  shall  be  used  fdr  the  purpose  of  medical  and 
surgical  study  alone,  and  in  this  state  only,  and  whoso- 
ever shall  use  such  remains  for  any  other  purpose,  or 
shall  remove  such  remains  beyond  the  limits  of  this 
state,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
on  conviction,  be  imprisoned  for  a  term  not  exceeding 
one  year  in  the  ooanty  jail. 
*.»«•  g  3782.     Every  person  who  shall  deliver  up  the  re- 

mains of  any  deceased  person  in  violation  of  or  contrary 
r  to  any  provisions  contained  in  the  first  section  of  this 
act,  and  any  person  who  shall  receive  said  remains 
knowing  the  same  to  have  been  delivered  contrary  to 
any  of  the  provisions  of  said  section,  shall  each  aud 
every  one  of  them  be  deemed  guilty  of  a  misdemeanor. 


CHAPTER  LVIIL 

OF  THE  MILITIA. 

I  S733i     Hilitda,  of  what  aliAll  ooniiaL 

g  3731.     Fenona  of  conacientioiu  soraplsa  inaf 


t  ST36.  Appointment  of  ttaff-officert. 

{  ST37.  Diviaion  into  brigade  bAttaliooi. 

S  3738,  3739.     MUitk  li^it  to  be  made  b^  aMsawr. 

S  3740.  Penalty  for  neglect  hy  oseeaaor. 

S  3741.  Division  of  pereoiu  sabject  to  military  do^ 

g  3742.  Who  are  exempt 

g  3743.  Qovemor  to  be  commudar-in-ohiefi 

g  3744.  Ealigtmenta. 

g  3745.  Term  of  offices. 

g  374S.  S^ugth  oC  militia  in  time  of  peaoa. 

g  3747.  Fotition  of  oomponiei  in 
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isntj  uii.mA. 

•  S748.  HilHK7b<«rd,of  whMntoooaakL 

S  3749.  Powns  wd  dntwi  of  board. 

I S3B0.  Maotiiigi  of  Uie  board;  tbsir  oea^aaMtiwi 

1 3751.  Uniform*,  etc,  hov  fnmuhtd. 

S  S763,  tJnilomu,  eto.,  to  be  provided  by  board. 

I S7B3-  Peaaltf  for  Mcratug  miUta;  pniptrlT  of  atata. 

1 37H.  fixp«ii*a  of  oompany. 

i  3756.  Meetiugi  ioi  iiwtructio^  ato. 

I S7S6.  AiwimI  matter  and  oamp. 

1 87(17.  P*7  wh«ik  in  aotoal  ■srvioa. 

1 3766.  Fay  wh«a  in  o«mp. 

1 3709.  Power  of  governor  to  call  oat  ndlitlb 

1 3760.  R«liBf  of  funOy  of  nilitia,  irtiM. 

g  37Q1.  Caiirt»iwrtwl. 
I                  18762,3763.     FreoMdinpin. 

'  i  3764.  Conrta  of  diaciplins, 

1 376e,  7in«a,  bow  t«  be  ooUeotad. 

1 3766.  Collection  of  daea. 

1 3767.  Fenaltie*  go  to  Bcbool  fond. 

1 3768.  When  comaiauder-iU'^hief  m»g  onlM  militw  into  MrviA 
t  3769.  Penalty  for  disobedience  or  ina 
13770.  Uoifonna,  eto.,  exempt  firomtanai. 
1 8771.  OommiMioQB,  how  ianiad. 
i  3772.  MiUtary  tax. 
1 3773.  Appropriation  of  tfas  fond. 
S  3774.  Secretary  of  atate,  when  to  draw  m 
S377fi.  Military  offloere,  how  ohoaen. 
B  3776.  Term  of  office. 

j  3777.  AppointmeotE  mnit  be  made  on  aoconnt  of  qn»liflcatdon. 

f  3778.  Bondi  to  be  given  by  certain  offieen. 

S  ST70.  Adjntant-geueml'e  dntiea  in  time  of  peaee. 

g  3780,  3781 .     Providing  i^imental  flag. 

S  37S2.  National  flag  and  gnidcom,  lame  aa  in  United  Statea  army, 

9  3?83.  National  tactica,  etc.,  adopted. 

9  3784.  Rolea  for  target  practice. 

S  3765.  Exemption  from  certain  dntieB. 

%  3766.  County  conrts  in  certain  countiea  may  ereot  amuniM. 

%  3787.  Connty  oovrt  to  control  tbe  nee  of  mch  armoriea. 

g  3733.     The  militia  of  this  state  aball  consist  of  all  Feb.ai.i».li. 
able-bodied  male  citizens  between  the  ages  of  eighteen  ofwbattb* 
and  forty-five  years,  except  such  persons  as  now  are  or  consiau. 
hereafter  may  be  exempted  by  the  laws  of  tbe  United  ' '' 

States  or  of  this  state. 

This  chapter,  excepting  the  two  laat  aeotionB,  constitntet  the  wh(^  of  an 
act  entitled  "  An  act  for  the  more  efficient  organization  and  discipline  of  the 
militia  of  the  state  of  Oregon. "  It  waa  not  approved  by  the  governor,  bnt 
appears  to  have  l^eeo  received  at  the  execntive  oCHoe  Febroary  18,  1887,  and 
filed  in  the  office  of  the  secretary  of  state  February  2£,  1887,  with  neither  the 
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Ftfr  TtHTifl  iqiproTsl  d  tlia  goreraor  nor  bis  objectiona.  The  Isgiil&tiTs  uBsmbly  ad- 
Joomftd  Fehmtxy  18th,  By  ■oction  15  of  article  S  of  the  eonctitatiaD,  Uiii 
act  beoMiM  a  Uw  fire  daya.  SnndayB  excepted,  after  the  odjonnunent.  Cmd- 
pnting  the  time  with  the  fint  day,  February  IStb,  excladed,  under  the  famil- 
iar rule,  aad  excluding  also  the  20th  uf  Febmary,  which  waa  Sunday,  the 
24th  of  February  waa  the  fifth  day  after  the  adjournment,  and  as  by  the 
GonatitntioD  the  act  becomea  a  law  unLeaa  vetoed  "within  live  days,"  it  aa- 
Muued  that  the  rule  of  compatation  ordinarily  adopted  in  the  conrtu — exclude 
tJie  first  day  and  include  the  last — is  the  tme  rule,  and  on  that  assamptioD 
the  marginal  reference  givea  the  24th  of  Febniary  aa  the  day  on  which  thia 
act  becsmealaw.  If  both  days  are  to  be  excluded,  tiie  tme  date  ia  Febrtiaiy 
SDth. 

It  ia  aaninied  by  the  compiler  that  Qiis  act  was  iDt«nded  by  the  legislature 
aa  a  complete  ayvtem  of  statute  law  for  the  organintiou,  diaoipline,  and  ser- 
vioe  of  the  atata  militia,  and  aa  anch,  to  supersede  the  atatntea  previoualy  m 
teoe.  As  ttiia  statnte  does  contain  an  expreas  repeal  of  laws  in  conflict 
with  it,  it  may  be  held,  aa  in  Wisconsio,  to  eiclade  the  idea  of  a  repeal  of  any 
piOTisiona  not  so  in  conflict;  but  the  two  acts,  agreeing  in  aome  minor  detajla, 
•eem  to  be  in  conflict  aa  to  the  general  plan  of  the  militia,  and  each  complete 
in  itaelf.    Ihepreviousatatuteia  therefore  omitted  as  repealed  by  implication. 

MntlHW.        g  3734.     Persons  whose  religious  tenets  or   eonscien- 
vbouir        tious  scruples  forbid  them  to  bear  arms  shall  not  bo 
compelled  to  do  ao  in  time  of  peace,  but  shall  pay  an 
equivalent  for  personal  service. 
id^>».  §  3735,     The  governor  shaJl  appoint  the  adjutant-gen- 

OhMMbit        eral  and  the  other  chief  officers  of  the  general  staff,  and 
his  own  9ta£f;  and  all  officers  of  the  line  shall  be  elected  by 
the  persons  subject  to  military  duty  in  their  reapectiTe 
districts. 
id.,f4.  §  3736,     The  majors-general,  brigadiers-general,  colo- 

jkjmobttmMit    nels,  or  commandants  of  regiments,  battalions,  or  squad* 
"*''"****  rona  shall  aeverally  appoint  their  staff-officers,  and  the 
governor  shall  commission  all  officers  of  the  line  and 
staff  ranking  as  such. 
u,fa.  g  3737.     The  legislative  assembly  shall  fix  by  law  the 

DMaioDiato  method  of  dividing  the  militia  into  dirisioas,  brigades, 
M^mi,  Me.  regiments,  battalions,  and  companies,  and  make  all  other 
needful  rules  and  regulations,  in  such  manner  as  they 
may  deem  expedient,  not  incompatible  with  the  consti- 
tution or  laws  of  the  United  States  or  of  the  constitu- 
tion of  this  state,  and  shall  fix  the  rank  of  all  staff- 
officers. 
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At  the  end  of  this  season  there  appears  in  the  enrolled  liUl  the  word  7eb.ai,iSB7,4& 
"Article  L,"  without  any  ^iparent  relation  to  the  rest  o£  the  section.  The 
■ame  thing  ftppean,  bnt  with  different  nnmerala,  at  the  begiimiaK  or  End  of 
some  other  sectionB  of  the  act  The  nuahering  of  the  sections  begins  anew 
at  the  begioniug  of  Hie  next  eectioa.  Tbeae  diviaiuiB  ara  omitted  from  the 
text^  bnt  preaerved  in  the  maigin. 


i  3738. 


It  shall  be  the  duty  of  the  assessor  of  each  reb.  at  ist 


county  in  this  state  annually,  at  the  time  prescribed 
by  law  for  assessing  property,  to  make  out  a  list  of  all  be  m^  by 
persons  in  their  respective  counties  who  are  liable  to  do  tuedwith 
military  duty  under  the  laws  of  the  United  States  and 
of  this  state,  which  list  shall  be  alphabetically  arranged, 
and  shall  designate  the  precinct  in  which  each  person 
named  in  such  list  resides,  which  shall  be  filed  by  such 
assessor  in  tlie  office  of  the  county  clerk  of  their  respect- 
ive counties  at  the  same  time  and  in  the  same  manner 
as  is  provided  by  law  for  the  assessment  roll,  and  the 
clerk  shall  keep  the  same  open  for  inspection  as  is  pro- 
vided by  law  for  the  assessment  roll,  and  also  record  the 
same  in  his  office  in  a  book  to  be  kept  by  him  for  that 
purpose. 

§  3739.     The  said  military  assessment  list  shall  be  BU«t.i.n; 
corrected  in  the  same  manner  and  at  the  same  time  Bnte. 
as  is  provided  by  law  for  the  assessment  roll;  and  it  shall 
be  the  duty  of  the  county  clerk  of  each  county  to  deliver 
to  the  adjutant-general  of  the  state  a  duplicate  of  said 
list,  certified  by  him,  within  twenty  days  after  the  list 
has  been  corrected;  and  the  compensation  for  making 
out  said  military  list  shall  be  the  same,  or  be  determined 
and  fixed  in  the  same  manner,  as  for  making  out  the 
assessment  roU. 
-i     §  3740.     If  any  assessor  shall  neglect  or  refuse  to  per-  id,>it.i,tfc 
form  any  of  the  duties  required  of  him  by  this  act,  he  pen^tor 
shall  be  subject  to  the  same  penalties,  liabilities,  and  ummw. 
punishments  as  is  provided  by  law  for  neglect  or  refusal 
to  perform  any  of  the  duties  required  of  him  for  the 
assessment  of  civil  taxes;  and  moreover,  he  shall  forfeit 
and  pay  the  sum  of  not  less  than  three  hundred  and  not 
more  than  one  thousand  dollars,  to  be  sued  for  in  the 
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nhXiw,     name  of  the  state  by  the  district  attorney  of  the  respect- 

ive  county,  and  recovered  in  the  name  of  the  state,  and 

a^todttT        paid  into  the  military  fund  of  the  state;   and  if  the 
county  clerk  shall  neglect  or  refuse  to  make  aud  deliver 
to  the  adjutaut-general  a  duplicate  of  the  military  assess- 
ment list  as  directed  by  this  act,  he  shall  forfeit  and  pay 
the  sum  of  not  leas  than  two  hundred  and  not  more  than 
five  hundred  dollars,  to  be  sued  for  and  recovered  in  the 
same  manner  as  is  provided  in  this  section  with  respect 
to  assessor,  and  paid  into  the  military  fund  of  the  state. 
tL,mt.xti.        §  3741.     All  persons  Bubject  to  military  duty  under 
BirUooof      tb*  eonstitutjon  of  this  state,  and  not  exempt  therefrom 
^^tolnutuT  by  the  provisions  of  this  act,  and  such  other  male  per- 
ih^iV""        sons  as  shall  voluntarily  enroll  themselves,  shall  be 
divided  into  two  classes,  to  wit:  one  consisting  of  those 
who  eolist  in  the  active  militia  of  the  state  under  the 
proviflions  of  this  act,  which  shall  be  kuowu   as  the 
Oregon  National  G-uard;  the  other  to  consist  of  all  those 
subject  to  military  duty,  but  not  included  in  the  above 
active  or  enlisted  militia,  —  the  latter  class  to  be  known 
as  the  Oregon  Reserve  Militia. 
■..ifcfcH.        g  8742.     The  following  persons  are  exempt  from  mili- 
wboac*         tary  duty:  — 

"*"*^  1.   All  persons  in  the  army  or  navy  or  volunteer  force 

of  the  United  States,  and  those  who  have  been  honor- 
ably discharged  therefrom;  all  persons  who  shall  have 
served  in  the  Oregon  National  Quard  for  the  term  of  five 
years,  and  have  been  honorably  discharged  therefrom; 
all  the  judges  and  clerks  of  the  several  courts  of  this 
state,  and  the  state  and  county  treasurers; 

2.  Idiots,  lunatics,  paupers,  habitual  drankarda,  and 
persons  convicted  of  infamous  crimes;  provided,  that  the 
aforesaid  excepted  persons  included  in  the  first  subdivis- 
ion of  this  section  shall  be  liable  to  military  duty  in 
Case  of  war,  insurrection,  or  imminent  danger  thereof. 
M^aH-iifi.  g  3743.  The  governor  of  the  state  shall  be  com- 
mander-in-chief of  the  militia,  and  shall  have  power,  by 


C^SbSaL*^  and  with  the  consent  of  the  senate,  to  appoint  one 
brigadier-general,  also  one  quartermaster-geuerai,  one 
adjatani^neiftl,  one  inspector-general,  and  one  judge- 
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advocate-general,  and  on«  paymester-general,  and  one  vnb.  uTun, 

surgeou>general,  each  with  the  rank  of  colonel;  the  sur- '- 

geon>general  afaall  be  ex  officio  chairman  of  any  board  of  aa^m. 
lurgeoDS  convened  for  the  purpose  of  examining  those 
who  may  desire  position  in  the  medical  staff  of  the  state; 
three  aids-de-camp,  with  the  rank  of  lieutenant-colonel, 
and  one  assistant  adjutant  with  the  rank  of  m^jor.  The 
brigadier-general  shall  appoint  one  assistant  adjutant- 
general,  one  brigade  quartermaster,  each  with  the  rank 
of  captain;  and  two  aida-de-camp,  with  the  rank  of  first 
lieutenant,  all  to  be  commissioned  by  the  governor.  The 
brigade  quartermaster  shall  also  be  commissary  of  sub- 
sistence. The  governor  shall  have  power  to  fill  any 
vacaacies  which  may  occur  until  the  meeting  of  the  sen- 
ate. The  state  shall  constitute  one  brigade,  aud  shall 
be  divided  by  the  military  board  into  three  regimental 
districts,  with  power  to  alter  and  change  the  same  at 
pleasure. 

%  3744.      All  enlistments   in    the  Oregon    National  Feb.x,im,»i 

Guard  shall  be  for  the  term  of  three  years,  and  the  SBUrtmMto. 

military  board  shall  adopt  such  muster-in  form,  oath,  or 

.    affirmation,   and    triplicate    muster-in    papers,  as  are 

necessary  to  carry  out  the  provisions  of  this  act,  one 

copy  of  which  shall  be  forwarded  to  the  adjutant-gen* 

eral's  office,  one  to  regimental  headquarters,  and  one 

'     shall  be  retained   by  the  commanding  officer  of  the 

,  eempany,  troop,  or  battery  in  which  the  enlistment  is 

made;  aud  the  signing  of  said  papers  and  taking  said 

?'_^  oath  or  affirmation  shall  constitute  a  valid  enlistment  in 

'''  the  Or^^n  National  Guard;  provided,  that  any  person 

who  has  served  three  years  in  the  militia  of  Oregon,  or  ^^__^ 
^  the  Oregon  National  Guard,  or  both,  and  who  has  re- 
^'  eeived  an  honorable  discharge  therefrom,  or  whose  term 
'^  of  enlistment  has  expired,  shall  be  permitted  to  enlist 
^  ID  the  Oregon  National  Guard  for  the  term  of  one  year. 
'^,  §  3746.  The  commissions  of  all  officers  hereafter 
:^  elected  aball  continae  in  force  for  the  terms  of  three  and 
in"'  four  years,  unless  sooner  terminated  by  accepted  resigna- 
0  ^  tion  or  dismissal  for  cause.  Oommiasions  of  officers  on 
Eit*^'  tbe  personal  staff  of  the  commander-in-chief  and  staff  of 
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Tab. xutT,  '.  general  officers  ehall  continue  in  force  only  during  the 
term  of  the  office  of  the  said  commander-in-chief  or  gen- 
eral officer,  or  during  their  pleasure. 
ii..it.i,t*.        g  3746.     In  time  of  peace,  the  Oregon  National  Guard 
^w*  0*^  shall  consist  of  not  more  than  thirty  companies  of  in- 
oipoMM.         fantry,  two  companies  of  cavalry,  and  one  battery  of 
light  artillery.      The  said  companies  may  be  arranged 
into  battalions  or  regiments.      Infantry,  cavalry,  and 
artillery  companies,  under  the  provisions  hereof,  shall 
consist  of  not  less  than  forty  nor  more  than  sixty  non- 
commissioned officers,  musicians,  and  privates.     Any 
company  presenting  less  than   the  minimum  numbra 
of  forty  non-commissioned  officers  and  privates  at  any 
stated  muster  of  company,  regiment  or  brigade,  shall  be 
disbanded   by  order  of  the  commander-in-chief.     The 
commissioned  officers  of  said  regiments,  companies,  and 
battery  shall  be  the  same  as  those  of  similar  organiza- 
tions in  the  army'  of  the  United  States. 
M^MtMio        g  3747.     The  organized  companies  now  comprising 
JJ^*5S3iJSj,    *^®  active  militia  of  this  state  shall  hold  their  positions 
■Hiiw"**  •••■  in  their   respective   regiments   or  battalions,   and  are 
hereby  declared  a  part  of  the  Oregon  National  G-uard; 
and  all  companies  organized  under  the  provisions  of 
act  shall  take  their  place  in  rank  according  to  the  date 
of  commission  of  commanding  officer;  provided,  that  in 
case  any  of  the  existing  companies  decline  to  avail  them- 
selves of  the  provisions  of  this  act  within  sixty  days 
from  and  after  its  passage,  they  shall  be  disbanded,  and 
the  arms  and  equipments  held  by  such  companies  shall 
be  returned  to  the  state  forthwith. 
M^Mtitn.       g  8748.     There  shall  be  a  military  board,  consisting  of 
HUig^iNad,  one  brigadier-general  (who  shall  be  chairman  of  said 
•"w**  board),     adjutant-general,    judge-advocate-general,     in- 
spector-general,   and    surgeon-general,    who    shall     be 
appointed  and  commissioned  as  such  by  the  commander- 
in-chief  immediately  after  the  passage  of  this  act,  and 
who  shall  hold  their  respective  offices  as  members  of  said 
board  during  the  term  of  the  office  of  the  governor  ap- 
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pointing  them,  and  until  their  successors  are  appointed  ^3^- 
and  qualified.  

g  3749.  The  state  military  board  shall  constitute  an  i<L,«rLt.fu. 
advisory  body  to  the  commander-in-chief  on  all  the  poirenuid 
military  interests  of  the  state;  they  shall  audit  all  claims  bond.*' 
and  acccounts  of  a  military  character  against  the  state, 
and  no  contract  on  behalf'  of  this  state  for  military  pur- 
poses  shall  be  valid  as  against  the  state  until  the  same 
shall  be  approved  by  this  board;  they  are  hereby  author- 
ized and  empowered  to  prepare  and  promulgate  the 
necessary  provisions,  rules,  and  regulations  for  the  or- 
ganization, government,  and  compepsation  of  the  Oregon 
National  Guard  not  inconsistent  with  the  laws  of  the 
United  States  or  of  the  state  of  Oregon;  and  said  pro- 
visions, rules,  and  regulations,  together  with  such  altera- 
tions or  amendments  as  may  be  required  from  time  to 
time,  when  approved  by  the  commander-in-chief,  shall  be 
in  force  from  the  date  of  their  publication  in  general 
orders;  they  shall  have  power  to  make  any  changes  in 
the  military  organization  of  this  state  that  may  become 
necessary  to  conform  said  organization  to  the  laws  of 
the  United  States;  provided,  that  the  expenses  thereof  to 
the  state  shall  not  be  increased  by  such  change. 

§  3760.     The  state  military  board  shall  meet  quarterly  M..«tiiii; 
for  the   transaction   of  such    military  business  as  may  MMdmnof 
require    their    attention,   and   in    time    of    peace   shall  tiiaiieoiiiv«» 
receive  the  following  compensation:  The  adjutant-gen- 
eral such  pay  as  is  now  or  may  hereafter  be  provided; 
the  other  members  of  the  board  shall  be  paid  three  dol- 
lars  per  diem  while  in  actual  attendance  at  meetings  of 
the  board,  and  five  cents  per  mile  each  way  from  their 
place  of  residence  to  the  place  of  meeting  by  the  direct 
and  usually  traveled  route;  provided,  that  the  total  amount 
paid  to  the  said  board  in  per   diem  pay  shall   not  in 
any  year  exceed  the  sum  of  one  hundred  and  fifty  dol 
lars.     A  majority  of  said  board  shall  constitute  a  quorum 
for  the  transaction  of  business;  said  board  shall  meet  in 
the  office  of  the  adjutant-general,  which  shall  be  pro- 


DiQilized  by  V-tOOQ  IC 


1(J18  MILITIA.  [CHtf.LVffl, 

^M.i8aT.     vided  iu  the  state  house,  and  in  which  all  records, boob, 

papers,  and  other  matters  pertaining  to  military  affiiin 

shall  he  kept. 

id..«rt.Rtu       g  3761.     Every  commissioned  officer  of  the  Of^n 

uniimmi.        National  Guard  shall  provide  himself  with  a  Buitabie 

Krauhod.       uniform,  arms,  and  equipments  within  sixty  days  fioD 

date  of  his  commission;  hut  every  non-conuuissioned 

ofBcer,  musician,  and  private  shall  he  furnished  with  i 

uniform,  arms,  and  equipments  at  the  expense  of  tbe 

state,  as  hereinafter  provided. 

M..>ft.B.>tt.       §  3752.     The  state  military  board  shall  canse  to  ba 

unifamu.  eta,  procured  the  uniforms,  arms,  equipments,  and  camp  aad 
to  b«  proTldid '^  ,.   ,  ,  -      T   ,  ,-       1 

brib>boud.    garrison  equipage  which  may  be  required  from  tune  u 

time  for  the  purposes  provided  in  this  act,  and  they 
shall  prescribe  the  rules  and  regulations  under  which 
they  shall  be  issued  to  and  used  by  the  Oregon  National 
Guard;  provided,  that  the  prices  paid  for  arms,  uniforms, 
and  camp  and  garrison  equipage  shall  in  no  case  exceed 
the  prices  paid  for  the  said  articles  of  like  quality  for  ths 
army  of  the  United  States.  The  said  uniform  shall  con- 
sist of  blouse,  regulation  pants,  and  cap. 
id,»»ts.«i*.  g  3763.  Whoever  shall  secrete,  sell,  dispose  of,  ofler 
FenaitT  tor  for  Sale,  or  in  any  manner  pawn  or  pledge,  or  retain,  of 
mmu^piop-  refuse  to  deliver  to  an  officer  entitled  to  take  possession 
thereof,  any  uniform,  arms,  or  equipments,  or  other  slate 
property  which  shall  have  been  procured  under  the  pro- 
visions of  this  act,  and  any  member  of  the  Oregon 
National  Guard  who  shall  when  not  on  duty  wear  anj 
such  uniform  or  equipments  without  the  permission  of 
his  commanding  officer,  shall  he  deemed  guilty  of  a  iuis-| 
demeanor,  and  shall  he  punished  by  imprisonment  in 
the  county  jail  for  not  less  than  ten  nor  more  than  tbirtf 
days,  or  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  opo  hundred  dollars. 
Id.  art-fctn.  g  3754.  When  any  company  shall  he  fully  organi«J 
under  the  provi3ion[s]  of  this  act,  having  not  less  than 
the  minimnm  number  of  uniformed  numbers  [members], 
the  state  will  pay  annually  the  sum  of  three  hundred 
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doUara,  or  so  much  thereof  aa  may  be  necessary  for  the  J^,^^"- 
uae  of  such  building  or  rooms  to  be  used  by  the  said  IZ^~^ — 
company  for  headquarters,  armory,  and  drill-room,  and  Mmpwir. 
other  necessary   expenses  of  running  such   company. 
The  state  military  board  shall  prescribe  the  necessary 
rales  and  regulations  for  the  care  and  government  of  the 
said  armory. 

§3755.     Each  and  every  company  organized  under  u^«t«,ii&l 
the  provisions  of  this  act  shall  meet  at  least  once  in  each  M_a.j-fc.  ' 
month  at  their  armory  for  military  instructions,  at  which  ■1^^""' 
time  the  commanding  officer  of  the  company,  or  some 
suitable  person  detailed  by  him,  shall  drill  the  company  i 

not  less  than  two  hours  in  the  school  of  the  soldier,  the  I 

manual  of  arms,  and  the  movements  of  the  company 

§  3756.     There  shall  be  an  annual  muster  and  camp  i<L.it<.Hfc 

of  instruction  of  the  Oregon  National  Guard  at  such  time  i i  him 

and  place  or  places  as  the  commander-in-chief  may  des- 
ignate, at  which  time  the  companies  shall  be  drilled, 
inspected,  and  reviewed  by  battalions,  regiments,  and 
brigade;  such  camp  of  instruction  shall  continue  for  a 
period  of  not  less  than  three  nor  more  than  six  days,  and 
Bhall  be  governed  by  such  rules  and  regulations  as  shall 
be  prescribed  by  the  state  military  board. 

§  3757.     The  military  forces  of  this  state,  when  in  the  M-tT.w 
actual  service  of  the  state,  in  time  of  war,  insurrection,  Pigwbgjht 
invasion,  or  imminent  danger  thereof,  shall,  daring  their 
time  of  service,  be  entitled  to  the  same  pay,  rations,  and 
allowances  for  clothing  as  are  at  the  time  of  the  said  ser-  ' 

vice  allowed  by  law  in  the  army  of  the  United  States. 

g  3758.     No  officer,  non-commissioned  officer,  musi-  m^  ■*■?.♦■■ 
cian,  or  private  shall  receive  any  compensation  from  the  pviAmI* 
state  during  time  of  peace  except  aa  in  this  act  pro- 
vided:— 

1.  The  adjutant-general  shall  receive  an  annual  salary  i- 
of  twelve  hundred  doUeirs,  which  shall  be  in  full  for  all 

duties  performed  under  this  act; 

2.  When  in  attendance  at  annual  muster  or  camp  of 
instruction,  the  Oregon  National  Guard  shall  receive  th« 
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^■Hgw.     following  compensation   per  diem:    Non-commissioned 

officers,  musicians,  and  privates,  one  dollar  and    fifty 

Mwp.  cents;  lieutenants,   two   dollars;   captains,  staff-officers, 

and  ^eld-officers,  three  dollars;  general  officers,  four  dol- 
lars. In  addition  thereto,  each  officer  and  enlisted  man 
of  the  Oregon  National  Guard  shall  be  entitled  to  one 
ration  per  day  while  in  attendance  at  said  muster  or 
camp  of  instruction. 
M^«*-^.tm  g  3769.  In  case  of  war,  insurrection,  invasion,  or  im- 
povwof  fof  minent  danger  thereof,  or  any  forcible  obstruction  to  the 
execution  of  the  laws,  or  reasonable  apprehension  thereof, 
the  governor,  if  he  deems  the  organized  National  Guard 
insufficient  to  defend  the  state  or  to  aid  the  civil  author- 
ities to  enforce  the  laws,  may,  in  his  discretion,  either 
call  for  volunteer  recruits  to  temporarily  fill  companies 
and  batteries  of  the  National  Guard  to  the  maximum 
strength,  or  authorize  the  temporary  organization  of 
volunteer  companies  or  batteries,  or  he  may  do  both; 
Biich  temporary  volunteers  shall  be  discharged  when 
directed  by  the  commander-in-chief,  or  as  soon  as  the 
emergency  for  which  they  were  required  has  passed;  and 
while  in  such  service  they  shall  be  subject  to  the  same 
discipline  and  penalties,  and  receive  the  same  pay,  as 
the  regular  National  Guard. 

§  3760.  If  any  soldier  is  wounded  or  otherwise  dis- 
abled, or  is  killed,  or  dies  of  wounds  received  while  do- 
ing military  duty  according  to  law  in  case  of  invasion, 
insurrection,  or  disturbance  of  the  peace,  he,  his  widow 
or  children,  shall  receive  from  the  state  such  just  and 
reasonable  relief  as  the  legislature  shall  deem  proper. 

§  3761.  The  governor  may  order  court-martial  for 
the  trial  of  officers  and  enlisted  men  of  the  National 
Guard  on  proper  charges  and  specifications,  the  proceed- 
ings of  which  shall  be  as  provided  by  the  state  military 
board,  conforming  to  the  regulations,  articles  of  war, 
and  practice  for  the  government  of  the  army  of  the 
United  States,  as  near  as  may  be;  and  the  governor,  in 
ordering  a  court-martial,  shall  detail  a  judge-advocate 
for  the  same. 
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§  3762.     Regimental  and  battalion  coorts-martial  may  J^,^^- 

be  convened  by  order  of  commandants  of  regiments  or  ■■-   " ' 

battalions,  approved  by  the  governor,  under  such  regu-  n)«r«»i. 
lations  as  the  military  board  may  prescribe.  The  pro- 
ceedings, findings,  and  sentences  of  all  courts-martial 
shall,  unless  otherwise  ordered  by  the  governor,  be  re- 
viewed by  the  judge-advocato-general,  and  approved  or 
disapproved  by  him. 

I  3763.     The  president  of  a  court-martial  may  issue  la..  it.  a.  taa. 
subpcenas,  enforce  the  attendance  of  a  witness,  and  pun-  prooMdingi 
ish  a  refusal  to  be  sworn  or  to  answer  as  provided  in 
civil  actions. 

I  3764.     Commandants  of  companies  or  batteries  may  u..  ait  s, »». 
appoint  courts  of  discipline,  under  rules  and  regulations  coartaoi 
prescribed  by  the  state  military  board  for  the  trial  of       ' 
members  of  their  respective  companies  or  batteries  for 
violations  of  the  militia  law,  the  general  code  of  regula- 
tions, or  the  authorized  by-laws  of  their  companies  or 
batteries. 

§  3765.     When  fines  assessed  by  court-martial  or  courts  u.,aA8.in. 
of  discipline  are  not  paid  within  ten  days  after  the  sen-  HowfiDMua 

tence  is  approved  by  the  reviewing  officer  and  returned 

to  the  commandant,  a  list  thereof,  and  of  the  delinquents, 
shall  be  placed  in  the  hands  of  justices  of  the  peace 
within  the  townships  in  which  the  delinquents  respect* 
ively  reside,  who  shall  thereupou  render  judgment 
against  such  delinquents  separately,  together  with  the 
costs  of  suit,  without  issuing  process,  and  shall  issue  exe- 
cution thereon,  without  stay,  directed  to  any  constable 
of  the  proper  township,  who  shall  collect  the  same  with- 
out exception. 

I  3766.     Dues  levied  by  the  by-laws  of  any  organiza-  ii.,ut.s.tv. 
tion  may  be  collected  by  civil  suit  without  right  of  stay  coUMsttonot 
or  exemption;  and  all  suits  for  the  collection  of  fines  or  ^''"" 
dues  shall  be  brought  in  the  name  of  the  state  of  Oregon, 
for  the  use  of  the  company  or  battery,  but  in  no  case  shall 
the  state  pay  any  costs  of  such  suit. 

g  3767.     In  all  criminal  prosecutions  for  violations  of  u.-*rt.ikm 
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Feb.  2^  wn,     the  provisions  of  this  act,  fines  and  penalties  collected  by 
justices  of  the  peace  as  hereinbefore  provided  shall  be 

PCDklllngolo  .  1    .     ,       ,1        ,  1.   .1  .  T  I-     t 

■cbooi  (Qnd.     paid  into  the  treasury  of  the  proper  comity,  and  applied 

to  the  support  of  the  common  schools. 
M..u%.9,ttL_      g  3768.     The  commander-in-chief  shall  have  power,  in 
When  oo»-      case  of  invasion,  insurrection,  or  breaches  of  the  peace, 
S^S'St7tti.    ***■  imminent  danger  thereof,  to  order  into  the  service  of 
inioMnKM.     t}jg  gtate  any  of  the  companies,  batteries,  battalions,  regi- 
ments, or  brigades  of  the  Oregon  National  Guard,  or  of 
the  militia  force  of  the  state,  that  he  may  deem  proper, 
and  under  the  command  of  such  officers  as  he  shall  desig- 
nate; and  in  such  case,  the  forces  so  called  into  service 
shall  receive  the  same  pay  and  rations  as  troops  in  the 
service  of  the  United  States. 
M..«rt.a.|g.       I  3769.     Any  non-commissioned  officer,  musician,  or 
pwngtT  (ot      private  who  shall  neglect  or  refuse  to  obey  the  orders  of 
fffauttboi-      his  commanding  officer  in  case  of  invasion,  insurrection, 
riot,  tumult,  breach  of  the  peace,  or  resistance  to  process 
hereinbefore  provided  for  shall  be  liable  to  a  fine  of  not 
less  than  twenty  nor  more  than  one  hundred  doUars,  and 
imprisonment  in  the  county  jail  for  a  period  not  exceed- 
ing three  months. 
M..wLm<M.      g  3770.     The  uniforms,  arms,  and  equipments  required 
uniformi.  •to,  by  law  or  regulations  of  every  soldier  of  the  Oregon  Na- 
***—•  tional  Guard  shall  be  exempt  from  all  suits,  distresses, 

executions,  or  sales  for  debt,  or  for  the  payment  of 
taxes. 
M.,  Tt.  10,  »»«■      g  3771.     All  military  commissions  of  both  the  militia 
Howeommu.  and  volunteer  service,  the  issue  of  which  is  authorized 
•ifned.  Ma.      by  the  constitution  and  laws  of  this  state,  shall  be  signed 
by  the  governor,  sealed  with  the  great  seal  of  the  state, 
and  attested  and  recorded  by  the  adjutant-general. 
u., mrt.  10,  $88.      §  3772,     For  the  purpose  of  raising  revenue  to  defray 
litiuuT  tax.     the  current  expense  of  the  state  militia,  there  is  hereby 
levied,  and  the  proper  officers  shall  collect,  a  tax  of  one 
fifth  of  one  mill  upon  all  property  in  the  state  subject  to 
taxation  for  the  fiscal  year  ending  June  30, 18S7,  and  for 
each  fiscal  year  thereafter. 
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§  3773.     The  revenue  raised  under  the  provisions  of  ?g^,*^i5^' 
this  act  shall  be  and  hereby  is  appropriated  for  military '■ 

,  J  jrr      c  ^    AppwiprliUon 

pDrposes  only.  offeBJuDd. 

§  3774.     The  secretary  of  state  is  hereby  authorized  u.,  ut.  10,  tn. 
and  required  to  draw  warrants  on  the  treasurer  of  state  wbeniecf*' 
for  the  purposes  and  amounts  specified  in  this  act,  on  tS^w*'* 
the  presentation  to  him  of  itemized  bills  and  estimates, 
verified  by  affidavit  of  the  claimants,  audited  by  the  state 
military  board,  and  approved  by  the  governor. 

§  3776.     The  military  officers  of  this  state  shall  be  M...rt.u.«it. 
chosen  as  follows:  The  brigadier-general  by  the  com-  Howmiiit«r 
mauder>in-chief,  with  the  consent  of  the  senate;  field-  oboMB. 
officers  of  regiments  and  battalions  by  the  written  or 
printed  votes  of  the  commissioned  officers  of  the  compa- 
nies of  the  respective  regiments  or  battalions;  the  briga- 
dier>general  and  field-officers  of  regiments  or  battalions 
shall  hold  office  for  four  years,  and  until  their  saccessors 
are  chosen  and  qualified;  commissioned  officers  of  com- 
panies shall  be  elected  by  the  written  or  printed  votes  of 
the  non-commissioned  officers  and  privates  of  their  re- 
spective companies. 

§  3776.  The  commissioned  officers  of  companies  shall  M^Mt-mm 
hold  office  for  three  years,  and  Until  their  successors  are  TtmotaOM, 
elected  and  qualified. 

Section  40  of  l^e  aot  ii  tetnporaij  in  ohuftcter  ud  pnipow,  and  will  ceoM 
to  have  any  aoHra  force  before  tliia  oompilstion  is  pnbliafaed.     It  ia  therefora 

omitted. 

g  3777.    All  appointments,  elections,  and  promotions  to  la.,  Mt  u, ««. 
office  hereafter  in  the  militia  of  the  state  of  Oregon  shall  Appointnenti 
be  on  their  proper  qualifications  to  fill  the  office  for  which  SS?ra  "*** 
they  are  elected,  and  the  military  board  shall  cause  the  gSSa"  ° 
proper  rules,  and  provide  for  an  examination,  as  often  as 
they  may  deem  it  for  the  beat  interests  of  the  Oregon 
National  Guard,  of  all  officers  comprising  the  militia  of 
the  state;  and  all  applicants  for  promotion  or  election 
shall  be  examined  in  the  tactics  in  use  in  the  United 
States  army,  and  in  the  various  branches  of  military 
science,  and  the  military  board  shall  have  and  are  hereby 
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Feb.uin7,     empowered  to  summoiiB  any  officer  or  officers  before  any 
— board  of  examiners  that  they  shall  provide.     Any  officer 

Appointments  •j  t  j 

onlvo^M^*  failing  to  appear  before  such  board  after  proper  notifica- 
^Xfl^ifiSS.  ^'''^  ^"^bW.  be  guilty  of  disobedience  of  orders. 
Id.,  ut.  11,  $13.      §  3778.     The  military  board  shall  cause  and  require 
itondBtobe      proper  bonds  to  be  given,  with  good  and  satisfactory  sure- 
Cin  omoMM.     ties,  from  all  officers  who  have  any  military  state  prop- 
erty  in  their  charge  or  possession,  said  bonds  to  be  filed 
with  the  adjutant-general  before  any  commissions  shal^ 
be  issued  or  property  turned  over  to  applicants. 
ia..«rt.u.ta.      g  3779.     Iq  time  of  peace,  the  adjutant-general  shall  be 
AijjntBnt-        ex-officio   quartermaster-general,  and  shall  perform  the 
ot'ileam!  ***"  duties  of  the  office  as  well  as  the  duties  of  paymaster-gen- 
eral; he  shall  give  such  bonds  to  the  state  for  the  proper 
discharge  of  the  duties  of  his  several  offices  as  the  mili- 
tary board  may  determine,  said  bond  to  be  placed  in 
the  custody  of  the  state  treasurer  as  security  to  the  state. 
id.,Mtu,nt.      §  3780.     The  military  board  is  hereby  authorized  to 
ptoTiding       provide  each  organized  regiment  or  battalion  now  formed, 
flif.  or  that  may  be  formed  under  the  provisions  of  this  act, 

and  that  the  brigadier-general  commanding  the  brigade 
shall  certify  [that  it]  is  in  such  a  state  of  discipline  and 
efficiency  as  to  be  deserving  of  the  honor,  with  a  regi- 
mental flag  and  regimental  guidon. 
M..«it.u.H8.  g  3781.  Such  regimental  or  state  flag  shall  be  of  blue 
Sum.  silk,  with  the  arms  of  the  state  embroidered  or  painted 

in  the  center,  with  the  number  and  arm  of  service  of  the 
regiment  in  a  scroll  underneath.     The  size  of  the  Qag 
shall  be  six  feet  six  inches  fly,  and  six  feet  on  the  pike. 
The  fringe  shall  be  yellow,  [ — ]  inches  deep,  and  the  cord 
and  tassels  blue  and  white  silk  intermixed.     The  length 
of  the  pike  shall  be  ten  feet,  including  the  spear. 
M.,Tt.u.H<.      §  3782.     The  national  flag  and  regimental  guidona 
NMtoiuadag.    carried  by  each  regiment  shall  be  the  same  as  prescribed 
for  regiments  of  the  same  arm  in  the   United    States 
army. 
la..  art.  11.  jg.      §  3783.     The  systems  of  tactics  and  field  exercises  or- 
dered to  be  observed  by  the  army  of  the  United  States 
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Nstioiul 
tutica,  elo. 
adopted. 


in  the  different  arioB  of  service,  or  sueh  other  syatem  as  JffjJ*'-' 

may  be  prescribed  by  the  militia  laws  of  the  United 

States,  shall  be  observed  by  the  militia  of  this  state,  to  t< 
the  exclusion  of  all  other  systems. 

g  S784.  For  the  improvement  of  the  Oregon  National  id..  >rt.  u.  m. 
Guard  in  the  use  of  its  weapons  in  target  practice,  the  Rules  tortir- 
military  board  shall  provide  the  rules  to  govern  all 
ranges,  and  the  system  of  carrying  out  the  rifle  practice, 
and  are  empowered  to  expend  annually  the  sum  of  Ave 
hundred  dollars,  or  so  much  thereof  as  may  be  necessary, 
to  carry  out  the  provisions  of  this  act. 

§  3785.     All  active  members  of  the  Oregon  National  M-,«rt.n.«m 
Guard  are  hereby  declared  exempt  from  all  military,  poll,  EiempUoD 
or  road  tax  and  jury  duty  so  long  as  they  continue  to  be  du«» 
active  members  of  the  military  organization  of  the  state. 

The  Temaiuiiig  two  sectioas  of  thie  sot  ue  omitted;  one  being  merelj  a 
^edal  proTisioa  for  printing  this  eut  in  pamphlet,  and  the  other  a  pntririoB 
that  it  go  into  efleot  from  dftto  o(  iti  Approval,  Mid  mi  espren  repeal  of  all 
acts  in  conflict  with  this  one. 

g  3786.     The  county  courts  in  each  county  of  this  yeb.9,M«T.n. 
state  ara  hereby  authorized,  whenever  they  may  deem  coim^oonrt 
proper,  to  erect,  in  cities  containing  over  ten  thousand  ooanues  mar 
inhabitants,  in  such  county,  an  armory,  safe,  suitable,  toEuM 
and  of  suCBcient  size  for  the  drill  of  a  company. 

In  «ffect  from  date  of  approval 

§  3787.     The  county  court  is  hereby  authorized  and  id.,(i 
empowered  to  designate  the  company  or  companies  to  oonn^oowt 
use  said  armory,  and  the  particular  times  or  days  that  ^^iiaih^ 
each  company  shall  use  the  same;  and  companies  hav-  *** 

ing  the  use  of  an  armory  provided  by  the  county,  and 
assigned  it  as  herein  provided,  shall  receive  no  other  or 
further  allowance  from  the  county. 
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CHAPTER  LIX. 

OF  MILLS. 

1 87S8.  Writ  to  MOertun  damaga  of  digging  rMM^  iriio  tnMj  ham. 

I  3789.  AppUoKtion  tor  writ. 

I  3790.  C3erk  to  ima»  writ,  aiid  oommaiid  tbsraoL 

S  3791.  Oath  of  jiuy,  and  d&tiu  oL 

1 3792.  BuTOinoni  to  ahow  caoM  agunst  inqvtBt. 

S  S79&  Oonrt  may  giant  lioanae  to  araot  dam,  et&t  wiUiin  what  time  to  b« 

f  3791.  Penon  obtaining  lioenaa  muat  keep  dam,  eto.,  in  ropair. 

S  879S.  8h«riS  maj'  adjourn  proceedings  from  da;  to  da;;   maj  prooead  it 

portion  of  hod  in  other  oonntf. 

S  8796.  Owner  may  be  made  party  to  proceedings  by  tanunona. 

S  3797.  Fees  of  sheri^  jurors,  and  wituessea. 

S  3798.  Aot  to  apply  to  dams,  eta.,  already  in  existence. 

§  3790.  Owner  of  mill  nuiy  enter  upon  adjoining  lands  In  eertain  eaass. 

S  3600.  Owner  of  adjoining  lands  may  raoorer  damages  for  aotnal  injnry. 

g  3S0I.  Damages  for  injnry  to  embankment. 

S  3802.  Major  port  of  tenants  may  repair  mill  or  race. 

I  3803.  Colling  meeting  of  tenants  to  rebnild  mill,  or  enlarge  or  repair  dam 

j  3804.  NotioBS,  how  serTed  and  evidence  oL 

1 3805.  Same  subject 

i  380S.  Power  of  the  major  part  in  interest  at  meeting  of  tenanti, 

S  3607.  Omtribntioii  for  expense  of  rebuilding  mill,  eto. 

1 3806.  Lien  of  teoants  advancing  money  for  co-tenants. 
t   S  3300.  Qnardian  may  act  for  ward. 

I  3810.  Hniband  may  act  for  wife  if  aathoriced  in  writing. 

S  3611.  Apportionment  of  expense  of  repair  between  tenaat  for  life,  eto., 

and  remainderman,  etc 

i  3812.  Mortgagee  deemed  a  pri^rietor;  bnt  mortgagor  liable  for  soms  paid 

by  moii|[agee. 

1 3813.  Snits  for  oontribntion  between  proprietors. 

%  3811.  Act  not  to  affect  contract  between  proprietors. 

§  3815.  Dam  not  to  be  created  bd  aa  to  aStet  anojiher  dam  injnrionaly. 

S  3616.  Miller  to  weigh  grain,  etc,  if  required;  penalty  for  not  doing. 

1 3817.  Toll  for  grinding  f^rain,  eta.;  proviso. 

9  3818.  Oiain  to  be  ground  in  due  time,  and  in  the  order  in  whtoh  reoetvw^ 

and  delivered  with  the  bag,  etc.,  when  demanded. 

9  3819.  Owner  of  ti'U  not  reaponslbte  for  loss  by  fire,  etc 

g  3820.  Damages  for  not  grinding  grain  aa  aforesaid;  penalty  for  WMw 

g  3821.  HiUer  not  liable  for  sack  onleaa  marked. 

S  3822.  Section  3788,  how  conatmed. 

g  3823.  Bates  of  toll  allowed  grist-millA. 

g  3824.  Millers,  doty  and  liability  of. 

1 3625.  Illegal  toll,  penalty  for  taking. 

1 3826.  Baoe,  mill-owner  not  reqaired  to  bridge;  proviia 
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§  3788.     Any  persons  owning  lands  on  one  or  both  Dw.iB.iaBa,iL 
sides  of  a  etream  or  waterconrse,  and  being  desirous  of  OwDBroiuodi 
building  a  mill  or  erecting  other  machinery  to  be  pro-  g^^J'^Jf,^ 
pelled  by  water  power  on  said  stream,  and  of  erecting  a  JKribSMS* 
dam  theAon,  or  of  digging  a  head-race  or  tail-race,  may  w*"'***- 
have  a  writ  ad  quod  dairmum,  to  be  issued  by  tho  clerk 
of  the  circuit  court  of  the  proper  county,  to  be  proceeded 
on  83  hereinafter  provided. 

§  3789.  An  applicant  for  said  writ  shall  file  his  peti-  w-.*^ 
tion  therefor  in  the  office  of  the  clerk  of  the  circuit  court,  iPi^«^ 
which  petition  shall  set  forth  the  locality  with  sufficient  j 
certainty,  and  also  the  names  of  the  owners  of  lands  to 
be  affected  by  said  dam  or  race,  as  the  case  may  be;  and 
he  shall  give  ten  days'  notice  of  said  petition  by  serving 
a  copy  thereof  on  each  of  said  persons,  or  on  his  or  their 
agents,  if  to  be  found,  and  make  proof  of  such  service 
by  affidavit  to  be  filed  with  said  petition. 

g  3790.     The  clerk  of  said  court  shall  thereupon  issue  u., »  & 
said  writ,  directed  to  the  sheriff  of  said  county  in  which  cinktoi«i*~ 
the  lands  proposed  to  be  affected  may  lie,  commanding  ^^^^^ 
him  to  summon  twelve  good  and  lawful  men,  house- 
holders of  his  county,  to  meet  on  a  certain  day  upon  the 
land  named  in  said  writ;  and  ten  days'  notice  shall  be 
given  by  the  sheriff  to  the  owner  or  agents  aforesaid  of 
the  execution  of  said  writ. 

g  3791.  The  sheriff  shall  swear  the  jury  impartially,  m-.**- 
and  to  the  best  of  their  skill  and  judgment,  to  view  the  ouhoMiuT. 
land  in  said  writ  described,  and  the  lands  both  above 
and  below  said  proposed  dam  or  race,  and  ascertain  and 
appraise  the  damages,  as  by  said  writ  directed,  to  each 
of  the  proprietors  of  said  land  proposed  to  be  affected  by 
said  dam  or  race;  and  also  ascertain  whether  the  dwell- 
ing-house, outhouse,  orchard,  or  garden  of  such  proprie- 
tor will  be  overflowed  or  otherwise  injuriously  affected, 
which  inquisition  shall  be  signed  by  the  jurors  aforesaid, 
and  returned  with  the  writ  aforesaid  to  the  court  whence 
it  issued. 
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g  3792.  When  said  inquest  sh^ll  have  been  filed,  the 
clerk  of  the  court  issuing  said  writ  shall  issue  a  sum- 
mons to  the  parties  in  said  inquisition  mentioned,  to 
appear  ou  the  next  term  of  the  circuit  court  and  show 
cause,  if  any  they  have,  why  leave  should  not  Ite  granted 
to  build  said  dam  or  dig  said  race  or  races,  which  notice 
shall  be  served  and  proved  as  before  directed. 

g  3793.  If  on  such  inquest  it  shall  appear  to  said 
court  that  neither  the  dwelling-house,  outhouse,  garden, 
or  orchard,  or  other  land  of  any  proprietor  will  be  over- 
flowed or  injuriously  affected,  aud  if  said  court  shall 
judge  it  reasonable  and  for  the  public  benefit,  license 
shall  be  granted  to  erect  the  dam  or  dig  the  race  or 
races,  on  the  applicant's  paying  or  tendering  to  the 
proper  parties  the  damages  decreed  by  said  court  from 
moinwiMt  the  inquisition  aforesaid;  and  if  the  applicant  shall  not 
d»>*-  begin  within  one  year  thereafter  to  build  said  dam  or 

dig  said  race  or  races,  and  finish  and  have  in  operation 
said  mill  or  machinery  within  three  years  thereafter, 
and  afterwards  keep  it  in  good  repair  for  the  accommo- 
dation of  the  public,  or  in  case  said  dam  or  mill  or  ma- 
chinery be  destroyed,  he  shall  not  begin  to  repair  or 
rebuild  it  in  one  year  and  finish  it  in  three  years,  then 
the  said  license  shall  be  forfeited. 
u„i7.  §  3794.     The  person  or  persons  who  shall  obtain  a 

Pemm  obMdii-  right  under  the  provisions  of  this  act  to  contract  any 
mnrtkMp       clam  or  die  any  head  or  tail  race  or  races  shall  keep  th» 

dam,  Bto.,  in  *        ■'  ^ 

**>•"•  said  dam,  race,  or  races  m  good  repair;  and  if  any  dam- 

age ensue  after  the  construction  of  such  dam  or  race  or 
races,  either  by  overflow  or  by  the  washing  away  of  the 
soil  composing  the  banks  of  such  races  or  otherwise,  the 
person  or  persons  claiming  such  right  shall  be  liable  for 
all  damages  arising  from  such  causes. 
uu,t8.  §  3795.    Provided,  that  if  the  writ  shall  not  be  executed 

ahsHffnuv      by  the  sheriff  on  the  day  therein  mentioned,  said  aher« 
^Mdi^^inniL  iff  may  from  time  to  time  appoint  a  day,  at  least  ten  days' 
notice  being  given  to  the  parties  interested,  as  herein- 
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before  provided;  qnd  if  the  inquest  cannot  be  completed  Dec.  19. i8M.ig. 
in  one  day,  the  sheriff  shall  adjourn  the  jury  from  day  sheriffmay 
to  day  until  its  completion;  and  if  a  portion  of  the  lands  porUou  0°' 
to  be  affected  be  in  another  county,  the  sheriff  may  act  connty, 
notwithstanding;  and  if  the  owner  of  any  of  the  lands  S^^i^,"** 
to  be  affected  by  these  proceedings  be  a  minor,  service  "   "'' 
on  the  guardian  shall  bind  him. 

8  3796,     Any  owner  of  lands  affected  by  any  proceed-  m-. i a. 
legs  under  this  act  who  may  not  have  been  made  a  pwurmarb* 
party  thereto,  by  reason  of  want  of  notice  or  from  any  proeLdin^ 
other  cause,  may  be  made  a  party  thereto  by  summone 
at  any  time  thereafter. 

g  3797.     The.  fees  of  sheriff,  jurors,   and  witnesses  M-tw 
onder  this  chapter  shall  be  the  same  as  in  other  cases  Teuorsbuuc 
in  the  circuit  court,  and  shall  in  all  cases  be  paid  by  the  wunauei. 
applicant. 

g  3798.     This  act  shall  apply  as  well  to  dams  already  M-tu- 
in  existence,  to  the  heightening  of  the  same,  and  to  the  cbutwto 
enlarging  and  repairing  of  races,  either  above  or  below  3ft!!iii«ti*- 
the  mill  or  other  machinery,  as  those  hereafter  to  be 
erected. 

§  3799.     Where  the  water  backed  up  by  any  mill-dam  id..|ia. 
belonging  to  any  mill  or  machinery  is  in  danger  of  break-  owwr  of  min, 
ing  through  or  covering  the  banks  of  the  stream,  or  of  pi^'^JJ^"!"" 
washing  a  channel  so  as  to  turn  the  water  of  such  stream  =«"*^  «•■*■ 
or  any  part  thereof  out  of  its  ordinary  channel,  whereby 
such  mill  or  machinery  will  be  injured  or  affected,  the 
owner  or  occupier  of  such  mill  or  machinery,  if  he  do 
not  own  such  banks  or  the  lands  lying  contiguous,  may, 
if  necessary,  enter  thereon,  and  erect  and  keep  in  repair 
Guch  embankments  and  other  works  as  shall  be  necessary 
to  prevent  such  water  from  breaking  through  or  over  the 
banks  of  such  stream,  or  washing  a  channel  as  aforesaid, 
such  owner  or  occupier  committing  no  unnecessary  dam- 
age or  waste  thereon.  w-tM. 

§  3800.     Nothing  in  the  last  section  shall  be  so  con-  ^^DiSg 
strued  asto  bar  the  owner  of  such  bank  or  banks,  or  land  ^MSiSfiii 
lying  contiguous  thereto,  from  recovering  the  amount  of  taJiI^"toeMto. 
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^uuas,     any  injury  which  he  may  actually  sustain  by  the  erec- 

tion  or  repair  of  such  embankment  or  other  works. 

M-.*!*-  §  3801.     If  any  person  shall  injure,  destroy,  or  remove 

sjimatMiK     any  such  embankment,  fortification,  or  other  works,  the 
•mbuikBot  owner  or  occupier  of  such  mill  or  machinery  may  re- 
cover of  such  person  all  damages  he  may  sustain  by  rea- 
son of  such  injury,  destruction,  or  removal. 

I  3802.     When  any  miU  which  is  owned  by  several 


SrMtwpwtof  persons  as  joiut  tenants  or  tenants  in  common,  or  the 
^nmjyw  dam  or  appurtenances  of  such  mill,  shall  need  to  be  re- 
™"*  paired  or  to  be  rebuilt,  in  whole  or  in  part,  or  the  race 

or  races  shall  need  to  be  enlarged  or  repaired,  and  the 
proprietors  shall  not  all  agree  to  join  in  repairing,  re- 
building; or  enlarging  the  same,  as  the  case  may  be,  the 
greater  part  in  interest  of  the  proprietors  may  cause  the 
work  to  be  done  at  the  expense  of  the  whole,  in  propor- 
tion to  their  respective  interests. 
M^*'"'  §  3803.     Any  one  or  more  of  the  proprietors  may,  in 

.  OkUbumMt-    such  case,  call  a  meeting  of  the  whole  of  them,  to  be 

■ ..,  jjgj^j  ^j  j^g  mill,  to  consult  and  agree  upon  the  measures 

,  to  be  taken  for  repairing  or  enlarging  said  race  or  races, 
or  rebuilding  the  said  mill,  which  meeting  shall  be 
called  by  a  written  notice  signed  by  the  person  who 
called  it,  and  addressed  to  each  of  the  other  proprietors, 
expressing  that  the  mill  in  question  needs  to  be  repaired 
or  rebuilt,  or  that  the  dam  or  race  or  races  need  to  be 
enlarged  or  repaired,  and  that  a  meeting  of  the  propri- 
etors thereof  will  be  held  at  the  miU,  or  at  some  place 
in  the  county  where  the  mill  is  situated,  on  a  certain  day 
and  hour  mentioned  in  the  notice,  to  consult  and  agree 
upon  the  measures  to  be  taken  for  that  purpose,  and 
requesting  the  attendance  of  such  proprietors  at  such 
meeting. 

g  3804,  The  notices  required  in  this  chapter  may  be 
served  in  the  manner  already  mentioned,  or  by  any  offi- 
cer authorized  to  serve  a  summons,  and  the  certificate  of 
such  officer  indorsed  on  a  copy  of  the  notice,  or  the 
affidavit  of  such  other  person  annexed  thereto,  specify- 
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ing  the  BOveral  persons,  if  more  than  one,  on  whom  he  i^  ^  uas, 
served  it,  and  the  time  and  manner  of  the  service  of  y^^^^  ^^- 
each,  shall  be  deemed  au£Bcient  evidence  thereof.  £^id^'4°(S. 

g  3805.     The  notice  shall  be  served  by  delivering  the  id.,tia. 
original  to  the  person  to  whom  it  is  addressed,  or  by  SMnambjaot 
leaving  such  notice  at  his  dwelling-house,  or  at  his  last 
and  nsual  place  of  abode,  not  more  than  thirty  days  nor 
less  than  seven  days  before  the  day  appointed  for  the 
meeting. 

g  3806.     At  the  meeting  so  called,  or  at  any  adjourn-  "-.<"■ 
ment  thereof,  the  greater  part  in  interest  of  the  whole  JJ^JSr°^^t 
body  of  the  proprietors  of  the  mill  may  take  measures  „SStoi^ 
to  cause  the  mill,  or  the  dams  or  appurtenances  thereto,  *"""'*■ 
or  the  race  or  races,  to  be  repaired,  rebuilt,  or  enlarged, 
as  the  case  may  be,  as  they  shall  judge  most  for  the 
interest  of  all  who  are  concerned  therein. 

§  3807.     Every  proprietor  of  the  mill  shall  pay  his  a..** 


just  and  equal  part  of  the  charge  and  expense  of  such  re>  conubntton 
pair,  rebuilding,  or  enlarging,  in  proportion  to  his  share  !^'^* 
of  interest  in  the  mill,  which  sum  shall  be  paid  on  de- 
mand, after  the  work  is  completed,  to  the  proprietors  by 
whom  it  shall  have  been  advanced,  with  interest  from 
the  time  of  the  advance. 

§  3808.     The  proprietors  who  shall  advance  the  money  id^in. 
so  expended  shall  have  a  lien  therefor  on  the  rents  and  idenoitMnii 
profits  of  the  mill,  and  may  retain  so  much  thereof  aa  monartor 
belongs  to  any  proprietor  who  is  indebted  to  them  for 
such  advance,  to  be  applied  to  the  payment  of  his  debt, 
or  they  may  maintain  a  suit  for  such  debt,  or  for  as  much 
thereof  as  shall  not  be  paid  out  of  the  rents  and  profits  Bnitt^nlK 
thereof. 

g  3809.  When  any  proprietor  is  under  guardianship  a^jn. 
as  a  minor  or  otherwise,  his  gnardiaji  may  act  for  him  onaioinwv 
in  calling  a  meeting  for  the  proprietors  or  in  attending 
such  meeting,  and  may  vote  for  the  ward  and  may  do  all 
such  other  acts  in  the  premises  as  the  ward  could  do  if 
competent  to  act  for  himself,  all  of  which  shall  be  bind- 
ing on  the  ward  and  his  estate. 
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E«.  IB.  IBM,  §  3810.  When  any  part  of  the  miU  is  held  Vjy  a  rnar- 
_■"""  "  tied  women,  her  hnaband  in  like  manner  may  represent 
Ktho'iterfln  ^^^'  ^®  t^iiig  thereto  authorized  by  her  in  writing,  and 
writing.  appear  and  act  for  her  at  such  mating,  and  his  doings 

shall  have  the  same  effect  as  if  they  had  been  done  by 
her  before  their  intermarriage. 
^■•^^  g  3811.     When  any  part  of  a  mfll  is  held  by  any  per- 

Apportioj^     son  as  tenant  for  life  or  years,  with  remainder  or  rever- 
tweMfteranT  ^^°^  *"  another  person,  the  sum  for  repairs  and  other 
SiV^^Sfc     expenses  on  the  part  of  the  mill  shall  be  apportioned  on 
^"'*^***'     the  tenant  for  life  or  years,  and  on  the  remainderman 
or  reversioner,  in  proportion  to  their  respective  interest 
in  the  premises,  or  as  shall  be  equitable  and  just;  and 
the  party  to  whom  the  money  shall  be  due  from  such 
remainderman  or  reversioner  shall  have  a  lien  on  the 
rents  and  profits  belonging  to  him  after  his  estate  shall 
come  into  possession,  if  not  sooner  paid,  notwithstanding 
any  limitation  by  lapse  of  time. 
"■■ta*-  §  3812.     Every  mortgagee  in  possession  shall  be  con- 

Ko^jM  sidered  a  proprietor  for  all  the  purposes  of  this  chapter, 
^wor^V[  but  the  mortgagor  shall  be  also  liable  for  all  sums  so  due 
uejor^Biunt  QH  account  of  his  share  of  the  mill,  so  far  as  the  same 
is  not  recovered  of  the  mortgagee;  provided,  the  action 
therefor  is  brought  against  the  mortgagor  before  his  right 
of  redemption  is  foreclosed;  and  all  sums  paid  by  the  mort- 
gagee on  such  account  shall  be  considered  and  allowed  by 
the  mortgagor  as  so  much  added  to  the  mortgagee. 

M-.taft. I  3813.     All  sums  due  from  one  proprietor  to  another 

Sulla  for  for  moneys  advanced  under  this  chapter  may  be  recovered 
in  an  action  at  law;  and  where  two  or  more  proprietors 
are  so  indebted,  the  creditor  d.-  creditors  may  maintain  a 
suit  in  chancery  against  any  two  or  more  of  them,  in 
which  suit  the  court  shall  determine  what  amount  is  due 
from  each  of  the  debtors  severally,  and  shall  award  exe- 
cution against  each  of  them  accordingly,  and  shall  appor- 
tion the  amount  so  recovered  among  the  complainants  of 
Buch  suit,  if  more  than  one,  according  to  their  respective 
rights. 


d  by  Google 


§  3814.     Nothing  in  thia  chapter  shall  make  void  or  i<m.  19.  use, 

in  any  way  affect  any  contract  or  agreement  between  the  — — -: 

propnators  of  any  mill  as  to  the  repairs  or  rebuilding  ^^n  eontr«ot 

thereof.  proprlelon. 

8  3816.     This  act  shall  not  be   so  construed   aa  to  i^.  ja. 
authorize  the  erection  of  a  dam  which  the  jury  shall  Dam  sot  to  b« 
believe  would  back  the  water  up  upon  a  mill  already  in  to  street 

.  7    .      .         ,         —  ,       ■nother  dam 

process  of  construction  so  as  to  injuriously  affect  the  injoriouriy. 
same. 

§  3816.     Every  miller  occupying  and  using  a  custom-  w, 523. 


mill  or  grist-mill  shall  be  provided  with   scales   and  uiiier  to  weigh 
'  weights,  or  a  vibrating  steelyard,  to  weigh  grain,  flour,  f?!mniJla; 
and  meal  delivered  at  or  taken  from  the  mill,  if  re-  aotaSai^ 
quired;  and  if  he  shall  neglect  to  keep  himself  so  pro- 
vided, or  shall  refuse  so  to  weigh  grain,  flour,  or  meal 
when  required  by  any  person  delivering  or  taking  away 
the  same,  he  shall  forfeit  for  each  neglect  or  refusal  not 
less  than  one  dollar  nor  more  than  five  dollars  to  the 
use  of  the  common-school  fund. 

I  3817.     The  toll  for  grinding  grain  and  for  bolting  "-.<» 
the  same  when  so  ground  shall,  for  a  steam-mill,  not  ex-  Tonaioigrind- 
ceed  one  seventh  for  grinding  grain  and  for  bolting  the 
same  when  so  ground,  and  for  other  mills,  one  eighth  of 
the  grain  so  ground  and  bolted;  nor  shall  the  toll  for 
grinding  without  bolting  exceed  one  tenth  of  the  grain 
so  ground;  provided,  that  nothing  contained  in  this  sac-  Prortio. 
tion  shall  be  so  construed  as  to  allow  any  other  toll  to  be 
charged  for  preparing  any  grain  for  grinding  and  bolt- 
ing,  or  otherwise  manufactured;  provided,  that  the  pro-  SMUononir 
visions  of  this  section  shall  apply  only  to  the  custom  ctuftSawork. 
work  of  the  mill;  and  provided  further,  that  no  miller  ptotuo. 
shall  be  obliged  to  grind  any  diseased  or  smutty  grain. 

§  3818.     The  owner  or  occupier  of  any  grist-mill,  u..ia. 
whether  propelled  by  steam  or  by  water,  shall  well  and  omintobe 
sufficiently  grind  the  grain  brought  to  his  mill  for  that  |^^"in^^^|^ 
purpose,  in  due  time,  and  in  the  order  or  turn  in  which  "eif%Sl?iti> 
it  shall  be  received,  for  each  as  he  comes;  and  he  shall  wh«^B-'*^' 
be  accountable  for  the  safe-keeping  of  all  grain  received  ""^"*' 
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i^  u.  w^     in  Bucb  mill  for  being  ground  therein,  and  shall  deliver 

the  samo  when  ground,  or  ground  and  bolted,  as  the  case 

may  bo,  with  the  bag  or  cask  in  which  it  was  brought, 

when  demanded,  but  every  owner  or  occupant  of  a  mill 

may  grind  his  own  grain  at  auy  time. 

"■■*"■  8  3819,     Nothing  contained  in  the  last  sectioa  shiH 

ownwoimffl  be  80  coDstrued  as  to  charge  the  owner  or  occupant  o( 

teieubrtn  any  mill  for  the  loss  of  any  grain,  bag,  or  cask  which 

shall  happen  by  fire  or  inevitable  accident,  without  Ihe 

fault  of  such  owner  or  occupant,  his  agents  or  servants. 

M-m-  §  3820.     Every  miller  or  owner  or  occupant  of  a  g^is^ 

DtmiMM  lot     mill  who  shall  not  well  and  sufficiently  grind  any  grain 

Dotffnndlng  ^-i  .-i.  .  ini. 

fi«itiH^,r«-  as  aiorcsaia,  or  not  in  due  time,  as  the  same  snail  be 
loo  much  toir  brought,  or  who  shall  exact  or  take  more  toll  than  is 
herein  allowed,  shall  in  every  such  case  be  liable  to  the 
party  injured  for  all  actual  damages  sustained  thereby; 
f^otttfttg  and  he  shall  also  be  subject  to  a  fine  of  not  less  than  five 
"■*■  nor  more  than  ten  dollars,  to  the  use  of  the  common- 

school  fund,  to  be  recovered  before  any  justice  of  the 
p«ace. 
u-*t-  §  3821.     No  miller,  owner  or  occupant  of  a  mill,  shall 

MUiainot       be  liable  for  the  loss  of  any  sack  or  cask  that  is  not 
•te. i^Mi      marked  with  at  least  the  initials  of  the  christian  name 

and  the  whole  of  the  surname  of  the  owner. 

M..»i^  g  3822.     Section  3788  shall  not  be  so  construed  as  to 

1  irf      prevent  the  taking  of  water  in  a  race  to  propel  any  mill 

or  other  machinery  any  necessary  distance  from  the 

banks  of  said  stream;  provided,  that  there  is  not  at  the 

time  any  other   machinery  propelled  by  water  lower 

down  or  higher  up  on  said  stream,  to  the  injury  of  said^ 

fmlm.  mills  or  other  machinery;  provided  farther,  that  nothing 

in  this  act  shall  he  so  construed  as  to  interfere  with  the 

ownership  or  right  to  any  mill-site  or  water-power,  race, 

flume,  or  dam  which  any  person  would  have  under  the 

oommon  law  irrespective  of  this  act. 

Jm-«hm.»i.       g  8823.     The  owner   or    occupier  of   any  grist-mill 

KMitftDL    within  this  state  shall  be  entitled  to  one  eighth  part  of 
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all  wheat,  rye,  or  other  grain  ground  and  bolted;  and  j«ii.^i«i.ii. 
one   tenth  part  of  all  lye,  malt,  buckwheat,  or  other  BatMot  ton. 
grains  ground  or  chopped  only;  and  the  one  seventh 
part  of  all  Indian  corn  ground  in  said  mill. 

g  3824.     The  owner  or  occupier  of  every  milt  afore-  11,(1. 
eaid  shall  be  accountable  for  the  safe-keeping  of  all  wni— jw ' 
grains  received  in  said  mill  for  the  purpose  of  being  ^''■™"r 
ground  therein,  and  shall  deliver  ihe  same  when  ground 
and  bolted  (as  the  case  may  be)  with  the  bag  or  bags, 
cask  or  casks,  which  were  delivered  in  said  mill,  with 
the  grain,  to  the  owner  when  called  for;  pnvided,  that 
the  bag  or  bags,  cask  or  casks,  left  as  aforesaid  be  dis>  | 

tinctly  marked  with  the  name,  mark,  or  brand  of  the 
owner  or  owners  thereof;  provided  aleo,  that  nothing  in 
this  act  shall  be  so  construed  as  to  charge  or  make  ac- 
countable any  owner  or  occupier  of  any  mill  for  the 
loss  of  any  grain,  bc^  or  bags,  cask  or  casks,  which  shall 
happen  by  robbery,  fire,  or  other  accident,  without  the 
fault  or  neglect  of  such  owner  or  occupier,  or  that  of  any 
other  miller  employed  by  such  owner  or  occupier. 

\  3325.     If  the  owner  or  occupier  of  any  mUI,  their  id,)! 


representative,  agent,  or  miller,  shall  take  a  greater  pro-  m(«ai  wl 
portionate  quantity  of  toll  than  ia  hereinbefore  author-  ES^ 
ized,  and  be  duly  convicted  thereof  before  any  court 
having  jurisdiction  of  the  same,  [he]  shall  be  fined  for 
every  such  offense  in  any  sum  not  exceeding  fifty  dollars, 
at  the  discretion  of  the  court,  for  the  use  of  the  common- 
school  fond  of  the  county;  and  shall,  moreover,  be  liable 
at  the  suit  of  the  person  injured  for  damages. 

g  3826.     Any  person   or  persons  having  right  to  a  id^ii. 


water  privilege  shall  not  he  required  to  construct  or  vmcwamam 

keep  in  repair  a  bridge  or  bridges  across  any  race  con-  tSaj^nM 

veying  water  to  or  from  his  or  their  mill  on  any  road  or 

roads;  provided,  that  the  person  or  persons  executing  or  timim.        ' 

constructing  such  race  or  watercourse  shall  in  all  cases 

give  at  least  thirty  days'  notice  to  the  supervisor  or  over* 

seer  of  roads  having  jurisdiction  of  the  same;  and  on 


yGoot^le 


1636  MINES.  p^wi.ii 

jaa.»an.H  neglect  to  give  anch  notice,  said  aupenrisor  or  oveiseer 
FivTiH.  of  roads  shall  have  power  to  fill  np  or  demolish  aoch  ex- 

cavation or  constmction,  at  the  cost  of  the  person  o 
persona  making  them. 


CHAPTEE  LX.    * 

OF  MINES. 

imr.  Cliln  loMtad  «n  qurti  lud,  oontmhiTng  goU,  dm^  ate,  k  b 
bold  with  dipt,  apnm,  eta.,  threa  hnndnd  faet  n  IngA  tai 
Mnu^-fire  feet  in  width. 

I S8S8.  Ckiio,  how  oattbliahed;  poctiiig  notiM,  and  aSact  of;  iMa4nf 
clMmi  work  eqnrnUot  to  neotd;  fulim  to  wn^  irim  fabih 

I  ja2tL  Fhuality  of  cUim*,  when  •Uowad;  by  pnrdiaaa;  by  tUauonn,  ■■ 
one  but  diicxiverer  to  locata  bat  oaa  al>im  on  lead. 

I  ttSOl  ClBim  to  be  w<vkad  within  a  year  from  Faoord;  TBlna  at  Mml 
work;  forfeitaTe  for  want  of  workj  oorporatiaD  may  wcA  ipn 

improramente  on. 
1 1831.     Ominty  clerk  to  record  prooaedingi  ol  minen  organiMlig  dirtrict; 
may  appoint  deputy  for  diatriot  to  reotvd  dainu  and  watar  ri^di; 
oopy  ol  raoord  to  be  aeat  to  olark  moothlj;  oopy  to  be  nbjtet  t* 


I SSS2.  Uinen  may  mak«  local  laws  aa  to  water  ri^ta,  {daoer  daim,  mI 
town  lota,  anbjsat  to  lawa  of  the  Unitod  Statea. 

1 5835.  Ditcfaea  and  flames,  when  deemed  real  propar^;  focfeitnra  d. 

i  8S3i.  Iaw  of  conveyauca  and  moohKiiia'  and  laboren'  lien  in  rdatka  k 
real  property  to  apply  to  ditehea  and  flnmea;  plaoar  elaimi  tntt- 
feired  by  bill  of  mIo  and  powewion;  bill  of  ade  to  ba  natitk 
when  and  whaia. 

|38S5.    Martgage  of  placer  ctoima  to  be  teeated  m  Aattal  marteaga. 

1 5836.  Feoa  of  comity  dork  tta  reoording  ooDreyanoe  or  mor^i^ 

^.M**^  g  3627.  Any  person  or  company  of  persons  establish- 
ing a  claim  on  any  quartz  lead  containing  gold,  silver, 
copper,  tin,  or  lead,  or  a  claim  or  a  vein  of  cinnabsr, 
for  the  purpose  of  mining  the  same,  shall  be  allowed  to 
have,  hold,  and  possess  the  land  or  vein,  with  all  its  dips, 
spurs,  and  angles,  for  the  distance  of  fifteen  hundi«d 
i^t  in  length  and  three  hundred  feet  in  width  on  each 
side  of  such  lead  or  vein. 

Iba  act  <d  which  aeotian  SB27  ia  the  flrat  aeotiao  ia  entitled  "  An  itt  » 
■BHid  airHnn  1  of  ehapter  38  of  the  UiaceUanaoiu  Iawi  of  Oregon,  pettua- 
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tng  to  nuDM,  M  oompiled  Ij  U.  P.  Deftdy  and  L.  F.  I^na^"  uid  Um  mcUmi  Oat.M>mMl. 
mnbtrad  38Z7  in  tha  tert  ii  azpTOSBlytabstitnted  forthmt  ratend  to  in  Ow 
tilla.    The  ut  contaiu  four  oth«r  Motions  aa  folloin:  — 

Sic.  2.  And  be  it/urlAa-  aiacttd:  That  all  local  I&ws  ud  regiilati<ml  now 
(lilting  in  the  mining  dUtriote  of  thia  state  that  have  not  been  made  within 
two  ya>n  next  jp^oading  th«  panage  of  thii  act  ihall  he  and  the  BaiiM  an 
faard>r  declared  null  and  Toid. 

Sac.  3.  Afdht  UJkrlhtr  enaeltd:  That  from  and  after  the  paMage  «f  thia 
act,  any  peraou,  company,  or  corporation  owning  p1a«er  olainu  oompoeed  of 
creek,  bcoeh,  and  hill  claima  joining  may  repreeont  the  whole  of  (aid  clainw 
by  wcrking  or  mirting  on  vty  one  of  tfae  nme. 

Sia.4.  Aadbtit/iuliia-ataettd;  That  from  and  after  the  paiiage  of  thia 
«ct,  any  penon  cff  peraone,  company  or  corporation,  shall  be  allowed  to  repie- 
■ent  his  or  theii  placer  cbumi,  ditches,  uid  water  rigbts  a«  may  beet  rait  hie 
«rttieir  oonwenienoe;  proMad,  that  whenever  any  person,  company,  cr  oor- 

watec  rights,  have  or  (hall  abandon  the  same,  and  who  shall  for  one  ye«r 
tfasreatter  oeaae  to  exercise  ownenliip  orer  said  "1  »■'"■,  ditches,  and  water 
liglit^  shall  be  deamad  to  hare  lost  all  title,  cMm,  or  interest  therein. 

Sbo.  6.  And  be  it/«r1ier  atatted:  That  wheaevez  any  peteon,  company,  or 
corporaticm  have  or  shall  locate  a  placer  claim  or  claims  in  conformity  to  the 
act  of  CoDgrou  approved  May  10,  1672,  and  the  amsodments  tbeceto,  the 
nid  claim  or  claims,  together  wiUi  alt  ditches  and  water  righta  appnrtenant 
to  and  ooonected  with  the  same,  sbaU  not  be  nibject  to  any  local  law  or 
Kgulation  of  the  mining  district  in  which  the  same  may  be  situated,  bnt  shall 
Ibereafter  be  subject  only  to  the  law  governing  real  estate. 

Since  the  act  purports  in  its  title  only  to  be  intended  to  amend  the  section 
tsieiTed  to,  and  does  proceed,  in  the  usual  and  formal  way,  to  amend  that 
neticD,  by  expreosly  labstitnting  another  for  it,  seetions  2,  3,  4,  and  G  ol 
the  amendatory  act  would  appear  to  be  void  under  section  20  of  article  4  of  the 
«(n>titatioa. 

§  3828.     To  establish  a  vdlid  claim,  the  discoverer  or  '*''■"■""■*'• 
person  wishing  to  establish  a  claim  shall  post  a  notice  ^^  j'*''J^  ^*'' 
on  the  lead  or  vein,  with  name  or  names  attached,  which  '"■■"f*''**- 
shall  protect  the  claim  or  claims  for  thirty  days;  and    °  ''""' 
before  the  expiration  of  said  thirty  days  he  or  they  shall  cisim  tffiSr 
cause  the  claim  or  claims  to  be  recorded  as  hereinafter 
provided,  and  describing  as  near  aa  may  be  the  claim  or  claim, 
claims,  and  their  location:  but  conlinaoua  working  of  workiag 

.,,.  ,,  1,11.  1  .  .1     olalm,  when 

said  claim  or  claims  shall  obviate  the  necessity  of  such  eqniTaieatie 

■'  reootd  oJ. 

record.     If  any  claim  shall  not  be  worked  for  twelve  Faiiinirio 
consecutive  mouths  after  the  first  day  of  January  next  twelve  s^im 
following  the  location  thereof,  it  shall  be  forfeited  and  unieaa. 
considered  liable  to  location  by  any  person  or  persons, 
auless  the  owner  or  owners  be  absent  on  account  of  aick- 
Dess  or  ID  the  service  of  their  country  in  time  of  war. 


yGoot^le 


eiaimi  within 
SL  uai,  p.  1ST. 


HTenl  cliimi 


property. 


Impro»»- 
taxed  u  olli»r 


fCB«F.  LX. 

§  3829.  Any  person  may  hold  one  claim  by  location, 
as  hereinafter  provided,  upon  each  lead  or  Tein,  and  as 
many  by  purchase  aa  the  local  laws  of  the  miners  in  the 
district  where  such  claims  are  located  may  allow;  and 
the  discoverer  of  any  new  lead  or  vein  not  previously 
located  upon  shall  .be  allowed  one  additional  claim  for 
the  discovery  thereof;  nothing  in  this  section  shall  be 
so  construed  as  to  allow  any  person  not  the  discoverer  to 
locate  more  than  one  claim  upon  any  one  lead  or  vein. 

g  3830.  Every  person  or  company  of  persons,  after 
locating  such  claim  or  claims,  shall,  within  one  year  next 
after  the  first  day  of  January  following  the  location  or 
taking  such  claim  or  claims,  work  or  cause  to  be  worked 
the  said  claim  to  the  amount  of  one  hundred  dollars  for 
each  and  every  claim;  provided,  that  any  person  or  com- 
paiiy,  either  joint  or  incorporate,  owning  claims  or  any 
lead  or  vein  shall  be  allowed  to  work  upon  any  one 
claim  the  whole  amount  required  as  above  for  all  the 
claims,  and  thereby  be  exempted  from  working  on  the 
rest  of  his  or  their  claims  in  said  lead  or  vein;  provided 
further,  that  when  the  individual,  company,  or  cor- 
poration owning  any  quartz  claim  or  claims  shall  file 
the  affidavit  of  said  owner  or  one  of  the  members  of 
the  company  or  corporation  with  the  county  clerk  of  the 
county  in  which  said  claim  is  situated,  to  the  effect  that 
the  amount  of  work  required  by  this  act  has  been  per- 
formed on  -such  claim  (or  if  there  be  more  than  one 
claim,  then  on  each  of  them),  together  with  the  affidavit 
of  two  disinterested  persons  to  tlie  same  effect,  with  the 
addition  "that  they  are  not  interested  directly  or  indi- 
rectly  in  said  claim  or  claims,"  and  such  claims  shall 
thereafter  be  considered  as  real  estate,  and  the  title 
therein  shall  he  vested  in  such  person,  company,  or  cor- 
poration against  all  others,  save  the  government  of  the 
United  States;  and  the  improvements,  machinery,  and 
buildings  thereon  only  shall  be  taxed  as  other  property. 

§  3831.  It  shall  be  the  duty  of  the  county  clerk  of 
any  county,  upon  the  receipt  of  notice  of  a  miners'  meet- 
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ing  OTgaaizing  a  miners'  district  in  Baid  county,  witli  a  o<n.M.u6«.iL 

description  of  the  boundaries  thereof,  to  record  the  same  conotyoiaTk, 

in  a  book  to  be  kept  in  his  office  as  other  county  records, 

to  be  called  a  "book  of  record  of  mining  claims";  and 

upon  the  petition  of  parties  interested,  he  may  appoint  a  J^nH*"*** 

deputy  for  such  district,  who  shall  reside  in  said  district 

or  its  vicinity,  and  shall  record  all  mining  claims  and 

water  rights  in  the  order  in  which  they  are  presented 

for  record,  and  shall  transmit  a  copy  of  such  record  at 

the  end  of  each  month  to  the  county  clerk,  who  shall 

record  the  same  in  the  above-mentioned  book  of  record, 

for  which  he  shall  receive  one  dollar  for  each  and  every 

claim.     It  shall  further  be  the  duty  of  said  county  clerk 

to  furnish  a  copy  of  this  law  to  his  said  deputy,  who 

shall  keep  the  same  in  his  office,  open  at  all  reasonable 

times  for  the  inspection  of  all  persons  interested  therein. 

§  3832.     Miners  shall  be  empowered  to  make  local  id..ta. 
laws  in   relation   to  the  possession   of  water   rights,  the  uioan 
possession  and  working  of  placer  claims,  and  the  survey  mokeiooi 
and  sale  of  town  lots  in  mining  camps,  subject  to  the 
laws  of  the  United  States, 

g  3833.     Ditches  used  for  mining  purposes  and  min-  oct.aB.iOTi.». 
ing  flumes,  permanently  affixed  to  the  soil,  be  and  the  g}J^{^ 
same  are  hereby  declared  real  estate  during  the  time  ^^^^ 
the  same  shall  be  used  for  that  purpose;  provided,  that 
whenever  any  person,  company,  or  corporation,  being 
the  owner  or  proprietor  of  any  such  ditch,  flume,  or 
water  right,  have  or  shall  abandon  the  same,  and  who 
shall  for  one  year  thereafter  ceaae  to  exercise  ownership 
over  said  water  right,  ditch,  or  flume,  and  every  com> 
pany,  corporation,  or  person  who  shall  remove  from  this 
state,  with  the  intent  or  purpose  to  change  his  or  their 
residence,  and  shall  remain   absent  one  year  without 
using  or  exercising  ownership  over  such  water  right, 
ditch,  or  Sume  by  a  legally  authorized  agent,  shall  be 
deemed  to  have  lost  all  title,  claim,  or  interest  therein. 
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oet.M.iat*,u      g  8834.    The  laws  relative  to  the  sale  and  transfer  of 

uiTotconr«r-  real  estate,  and  the  application  of  the  liena  of  mechaoicg 

M  *°'?  to^  ^"^  laborers  therein,  be  and  they  are  hereby  made  ap- 

flnrniSI"'*      plicable  to  said  ditches  and  flumes;  provided,  that  all 

interests  in  mining  claims  known  as  placer  or  surface 

diggings  may  be  granted,  sold,  and  conveyed  by  bill  of 

sale  and  delivery  of  possession,  as  in  cases  of  the  sale  of 

Fuc«r«i«ini   personal  property;  provided  further,  that  the  bills  of  sale 

'u^Kod"^    or  conveyances  executed  on  the  sale  of  any  placer  or  r 

P"****^      surface  mining  claim  shall  be  recorded  within  thirty/ 

b^i^rtSa"    days  after  the  date  of  such  sale,  in  the  office  of  the  county 

J^J^'JJJJi,  clerk  of  the  county  in  which  such  sale  is  made,  in  a  book 

dMotaaantr   ^q  ]^q  jjgpj.  ^^^y  |jjg  county  clerk  for  that  purpose,  to  b« 

called  the  record  of  conveyances  of  mining  claims. 
M-tf-  §  3835.     Mortgages  of  interests  in  placer  or  surface 

ySSyKyH.,,    niining  claims  shall  be  executed,  acknowldged,  recorded^ 
nIo'5tif?rf*'  ^^^  foreclosed  as  mortgages  of  chattels. 

g  8836.     The  county  clerk  shall  be  entitled  to  a  fee  of 
-  one  dollar  each  for  every  conveyance  or  mortgage  re* 


Id.,  f  4. 


M^unto  w^?"^  under  the  provisions  of  this  act 


CHAPTER  LXI. 

OF  CHATTEL  MORTGAGES. 

I S837.    HortgigM,  iriMn  entiUsd  to  potMiiioii  ot  nuirtgKged  praptr^i  po^ 

aearicn  of,  how  may  bo  recoveiod. 
§  3838.     MoiiBBge,  how  forecloMd. 

%  3S30.     Offloer  making  sale  to  return  prooeedingB  to  derK,  oto. 
§  3810.    Faw  of  offlesr  nutking  ule. 

Oct.M,i««.*L  g  3837.  Whenever  the  condition  of  any  mortgage  of 
uortgagM)  goods  and  chattels  shall  be  broken,  the  mortgagee  shall 
be  entitled  to  the  immediate  possession  of  the  mortgaged 
property,  and  when  after  breach  of  the  condition  of  any 
such  mortgage  the  possession  of  the  mortgaged  property 
shall  not  be  delivered  up  to  the  mortgage  upon  demand 
by  him  or  by  any  person  duly  authorized  by  him  to  make 
such  demand  of  the  person  or  persons  having  such  mort- 
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gaged  property  in  possession,  the  mortgagee  may  recover  octa«,i»6».*i- 
the  possession  of  such  mortgaged  property  iu  the  manner  pou«aiaD  ot 
provided  by  title  XTV".  of  chapter  I.  of  the  Code  of  Civil  ^^UricoT- 
Prooedure. 

Oliftttal  mortgage*. — A  bill  of  dition  broken,  has  more  thaua  lien;  uo^i; 

■ale  aboolnta  in  iti  tenni  becomes  a  he  ha*  a  right  to  tba  thing,  a  qnali- 

obAttel  mortgage  upon  proof  by  pard  fied  owoenhip,  aod  may,  if  a  deliraij 

that  it  WM  made  to  sBcnre  a  debt;  at  of  it  to  him  on  demiuid  i*  refusei^ 

Inat  betWeen  the  p«rtie»,  and  a«  to  maintain  an  action  to  racorer  tbe  poB> 

tMrd  persona  wbo  are  affected  with  tewion;  and  an  action  in  the  natoi* 

notice:  iUckHu  v.  Bttta  Spring  Co.,  II  of  trover  \HU  lie  at  the  snit  of  the 

Or.  406.  mortgagee  for  a  wrongfol  intetfereno* 

A  chattel  mortgage,  nntil  it  hai  with  the  property,  by  which  be  is  de> 

been  forecloaed,  oonveya  no  title  or  prived  of  the  right  of  obtaining  poa- 

mteieet  in  tba  prcraerty  corered  by  SMiion  of  it:  C/iapman  r.  Suae,  5  Or. 

it,   except  a  mere  lien  to  the  mort-  432,  and  KtuhbUm  y.  Herbert,  11  Id. 

sagee:  Ktumiti  v.  Boheri,  11  Of.  24a  240,  diitingniahed;  Oaat  T.  li.  Oo.  v. 

The  mortgagee  of  chattels,  after  coo-  CampbtU,  14  Id.  460. 

§  3888.     Whenever  in  any  mortgage  of  goods  and  id..>t 


chattels  the  parties  to  suoh  mortgage  shall  have  provided  nmtat^^ 
the  manner  in  which  snob  mortgage  may  be  foreclosed, 
such  mortgage,  upon  breach  of  the  conditions  thereof, 
may  be  foreclosed  in  the  maimer  therein  provided,  and 
not  otherwise;  and  if  in  any  aucb  mortage  the  manner 
in  which  the  same  may  be  foreclosed  shall  not  be  pro- 
vided, then  upon  breach  of  the  conditions  thereof,  in  case 
the  consideration  of  such  mortg^e  shall  not  exceed  the 
sum  of  five  hundred  dollars,  the  same  may  be  foreclosed, 
and  the  mortgaged  property  sold  by  the  sheriff  or  any 
constable  of  the  county  in  which  such  mortgage  has  been 
filed,  upon  the  written  request  of  the  mortgagee,  his  agent 
or  attorney,  upon  such  notice,  and  in  the  manner  pro- 
vided by  law  for  the  sale  of  personal  property  upon  ese-  [ 
cution;  and  if  the  consideration  of  such  mortgage  shall 
exceed  the  sum  of  five  hundred  dollars,  the  same  may  be 
foreclosed  by  an  action  at  law  in  the  circuit  court  of  the 
county  in  which  such  mortgage  may  have  been  filed. 

Whan  partlM  liavs  provided    manner  provided:  Jaeob*v.  JUcOaiky, 
for  a  manner  of  forecloaure,   either    B  Or.  124. 
may  insist  on  the  forecloanre  in  the 

g  3839.     Upon  the  sale  of  any  mortgaged  property  as  '^**- 


provided  by  section  3838,  the  sheriff  or  constable  making  Sd^w  rrtSS" 
the  same  shall  forthwith  make  his  return  of  his  proceed-  E^^'^ 
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oet.Hm*,f»-  iDgs  to  the  clerk  of  the  county  in  which  soch  sale  slull 


letoratuiB 


have  been  had,  and  after  deducting  the  costs  and  expens 
^__^  J  of  Bale,  and  eatisfying  such  mortgage  in  full,  he  shall  it- 
posit  the  balance  of  the  proceeds,  if  any,  with  sudi  dark, 
subject  to  the  order  of  the  mortgagor. 

I  3840.     The  officer  malcing  such  sale  shall  receive  tht 


tawBtpBtyt  same  fees  as  are  allowed  by  law  upon  the  sale  of  peraongl 
property  npon  execution,  and  the  clerk  shall  receive  fifty 
cents  for  filing  each  return  of  sale,  and  a  commission  of 
two  per  centum  upon  aU  moneys  so  deposited  with  him. 


'  CHAPTER  LXII. 

OP  THE  IMPROVEMENT  OP    NAVIGABLE  BIVEBa. 

I  mi.     Ad^  panoQ  may  maka  improvameat  of  "hviiwl. 

I  3S42.    Fenooa  improTing  nven  owy  Uke  matemlt  bam  wljaevt  Ini 

S  SS13.     Narignblo  sIxeBiiu  ue  pnblio  highmys. 

OiHM«a«L  g  3841.  It  shall  be  lawful  for  any  person,  association, 
Anypcnciii  or  corporation,  and  they  or  any  of  them  are  hereby  an- 
prorenitiit  In   thorized,  to  enter  upon  the  channel  or  bed  of  any  and 

chAtinvl  of  _ 

aa^tau*  all  rivers  and  watercourses,  navigable  or  susceptible  of 
being  made  navigable,  within  this  state,  and  to  peiform 
work  and  labor  thereon,  and  to  make  such  improvement 
of  the  same  by  clearing  out  or  deepening  the  channels 
thereof,  constructing  wing-dams,  blasting  and  removing 
rocks  or  ledges,  removing  sand  bars,  gravel  bars,  snags, 
and  all  other  obstructions  to  navigation,  so  as  to  lendei 
said  rivers  or  any  of  them  navigable  at  all  seasons  of 
the  year,  or  to  improve  the  navigation  thereof;  provided, 
that  no  work  by  this  act  authorized  to  be  done  shall  be 
so  done  or  conducted  as  to  obstruct  in  any  manner,  either 
temporarily  or  otherwise,  any  channel  or  river  now  navi- 
gable. But  the  closing  of  one  or  more  channels  in  any 
river  in  order  to  deepen  or  cause  more  water  to  flow  in 
the  main  channel  shall  not  be  construed  as  constituting 
an  obstruction  to  the  navigation  of  any  river  or  water- 
course. 
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§  3842.     All  persons,  associations,  and    corporations  oct.ag.i87*.n 
engaging  in  the  improvement  of  the  navigation  of  any  peraomim- 
river  or  watercourse  as  herein  authorized  shall  have  the  streamanuT 

enter  upoa  and 

right  to  enter  upon  the  lands  adjacent  to  any  river  or  S^^JujISt 
watercourse  for  the  purpose  of  cutting  timber,  taking  ""^ 
rock,  gravel,  dirt,  and  other  materials  necessary  for  the 
prosecution  of  the  work  of  such  improvement,  and  to 
pass  over  adjacent  lands  with  teams  or  other  means  of 
transportation  proper  for  the  conducting  of  the  work 
contemplated  by  this  act,  doing  as  little  damage  thereto 
as  possible,  subject  only  to  the  payment  of  such  damages 
as  may  he  assessed  for  the  same  according  to  law. 

§  3843.     All  channels  of  rivers  and  watercourses  made  la-t^p-w. 
navigable,  or  the  navigation  of  which  shall  be  improved,  4UnaTij«bto 
as  contemplated  by  this  act  shall  be  public  highways,  and  pnbuohith- 
sball  be  free  to  all  steamboats  and  other  crafts  navigat- 
ing the  same. 


CHAPTER  LXIII. 
OP  OYSTERS. 

ISStC    Natnnl  oyiter-beds  free  to  dtizeiu  of  thia  atfttei   HtiflcU  tndl 

prints  property;  place  and  size  of  at  Taqnina  bay. 
1 3845,     Oyetan,  when  may  be  removed  froio  natnnJ  or  artiflaul  btdsi 
I  3S46.     Who  privileged  to  talie  oyBtere. 
C  3S17.     FerBOQ  bkking  oysters  not  to  oommit  wwts  or  take  tiiam  with 

Booop,  BtO. 

§  3844.     The  natural  beds  of  oysters  on  the  waters  of  oct» 
this  state  shall  be  free  to  all  citizens  thereof  who  shall  „ 


NataraloTltw- 

have  resided  in  this  state  one  year,  and  shall  have  been  ^mdJoi 
residents  of  the  county  where  such  beds  are  located  for  "^■'•** 
a  period  of  six  mouths  immediately  preceding  the  time 
of    taking  such  oysters;    but  artificial    plantations  of  Artindsi  bed» 
oysters  belonging  to  citizens  of  this  state,  if  distinctly  "*y. 
marked  out  by  means  which  shall  not  obstruct  naviga- 
tion, and   not  exceeding  the   extent   allowed  by  local 
regulations,  shall  be  deemed  and  protected  as  private 
property;  and  the  following  portions  of  Yaquina  Bay  in 
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octiMWi      Benton  County  are  hereby  designated  and  set  apart  for 

FtivsMbtAi    artificial  plantations  of  oysters,  to  wit:  Brown's  Flat, 

Mr-  Fool's  Slough,  Lyman's  Eddy,  and  Green  Point;  and  the 

size  and  dimensions  of  said  oyster-beds  shall  remain  as 

they  have  been  fixed  by  the  local  regulations  of  the 

oystermen's  association,  not  exceeding  two  acres  in  any 

one  plantation;  and  every  person  holding  a  claim  for 

the  cultivation  of  oysters  shall  in  all  respects  comply 

with  the  local  regulations  applicable  thereto. 

o**UMKIi-      §  S846.    No  person  shall  remove  oysters  from  natural ' 

OntrnwiMB  beds  between  the  fifteenth  day  of  June  and  the  tenth 

wrtnTmiiSii.    ^*y  '^^  September  in  any  year;  provided,  that  nothing 

BuM.MtoM-  in  this  chapter  shall  be  so  construed  as  to  prevent  any 

person  owning  artificial  beds  from  taking  oysters  from 

said  beds  at  any  time. 

B*p4.»,iM^        §  3846.     No  person  not  a  citizen  of  the  United  States 

or  competent  to  become  such  under  the  laws  of  Congress, 

iwad^uka     and  actually  domiciled  within  the  state,  and  subject  to 
state  and  county  taxes,  shall  gather  oysters  in  natural 
beds,  for  sale  or  transportation  or  for  replanting,  nor  shall 
own  any  artificial  oyster-bed  or  any  interest  therein;  nor 
shall  any  person  purchase  oysters  for  transportation  or 
replanting  except  from  persons  so  qualified. 
Oot.iM»».ti.      g  3347.     No  person  shall  gather  or  take  oysters  from 
rvMrntaUof  natural  beds  within  the  waters  of  this  state  with  a  scoop, 
^™itw«tfc  scrape,  drag,  or  dredge  where  the  water  is  of  a  less  depth 
•tc  than  twenty-four  feet  at  low  tide;  nor  shall  any  person 

*■'"**■'•     gathering  oysters  from  natural  or  artificial  beds  commit 
or  permit  waste  by  casting  young  oysters  or  shells  on 
shore  or   in  places  unfavorable   to  their  growth   orf^  > 
increase.  *" 
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CHAPTER  LXIV, 

OF  LIMITED  PARTNERSHIPS. 

I  SB<&    limited  pBrtnerahipa,  for  what  porpoMS  nuiy  ba  tonatd. 

1 98Ul     OeuMsl  and  tpooul  parbien  in  limited  partiMnhip,  doftaltiiBi  <lt 

their  liability. 
S  SSBO.     Certificate  for  limited  partnonhip,  whera  filed)  eiecatioii  of)  whtt 

to  contain. 
1 8661.     Certificate,  false  rtatement  in,  effect  of;  pnblioation  of  certifloateL 
i  3SG2.     Limited  partnenhip,  how  oontinved  and  renewed. 
1 3858.    Name  of  partnership,  what  to  oonust  o(;  name  of  ipeoial  partner 

not  to  l>e  Qsed;  effect  of  ao  doing. 
I  SSSi.     Capital  stock  not  to  be  rednced  daring  partnenhip;  (pecial  partaMr,  ' 

when  liable  tor  debts. 
I  3805.    Action!,  eto.,  by  and  againat  partnerahip. 
g  385&     DieaolutiOQ  of  limited  partQerebip,  how  filed  and  published. 
I S8S7.     Members  of  limited  portneishipe  to  be  cooRdend  general  partaeia, 

I  3848.     Limited  partnerships  for  the  transaction  of  oeLg.uBtfi. 
mercantile,  ntechanical,  or  manufacturing  buainess  may  umitea  pan- 
lie  formed  within  this  state  by  two  or  more  persona,  upon  w^purpow 
the  terms  and  subject  to  the  conditions  and  limitations 
contained  in  this  chapter. 

g  3849,     A  limited  partnership  may  consist  of  one  or  w-ta. 
more  persons,  who  are  known  and  called  general  part-  Geoeraiand 
ners,  and  are  jointly  and  severally  liable  as  general  part-  ^QL'^*'*' 
ners  now  are  by  law,  and  of  one  or  more  persons  who  deflnfiionoi. 
shall  contribute  to  the  common  stock  a  specific  suin  in 
actual   money  as  capital,  and  are  known   and  called 
special  partners,  and  are  not  personally  liable  for  any 
debts  of  the  partnership,  except  as  in  this  chapter  spe- 
cially provided. 

tg  3850.     The  persons  forming  such  partnerships  shall  "^*'- 
ake  and  severally  subscribe  a  certificate  in  duplicate,  g^J^^*^ 
and  file  one  of  such  certificates  with  the  clerk  of  the  nm»up,wh«» 
county  in  which  the  principal  place  of  business  of  the 
partnership  is  to  be.     Before  being  filed,  the  execution 
of  such  certificate  shall  be  acknowledged  by  each  partner 
subscribing  it  before  some  officer  authorized  to   take 
acknowledgments  of  deeds;  and  such  certificate  shall  con- 
tain the  name  assumed  by  the  partnership  and  under 
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o*n,iw^W;  which  its  buaineaa  ia  to  be  condncted,  the  names  and 
Cm^mik      respective  placea  of  reaidence  of  all  the  general  and 
•"<»■■         special  partners,  the  amount  of  capital  which  each  special 
partner  has  contribnted  to  the  common  stock,  the  gen- 
eral nature  of  the  buainess  to  be  tranaacted,  and  the  tine 
when  the  partnership  is  to  commence  and  when  it  is  t« 
terminate. 
M-t*-  S  8861.     Snch  partnership  cannot  commence  before 

ggggg*].^      the  filing  of  the  oertificate  of  partnership,  and  if  a  false 
^•i**"*-     statement  is  made  in  such  certificate,  all  the  persons 
subscribing  thereto  are  liable  as  general  partners  for  sU 
Tiijiiwjiiiii  II  r  the  debts  of  the  partnership.     The  partners  shall,  for 
fonr  successive  weeks  immediately  after  the  filing  of  the 
certificate  of  partnership,  publish  a  cop;  of  the  same  in 
some  weekly  newspaper  published  in  the  county  when 
the  principal  place  of  business  of  the  partnership  is,  or 
if  no  such  paper  be  published  therein,  then  in  some 
weekly  newspaper  in  general  circulation  therein,  mi 
until  aucb  publication  is  made  and  completed  the  part- 
nership is  to  be  deemed  general- 
Uti*'  g  3852.     A  limited  partnership  may  be  continued  or 

u^dnHF^  renewed  by  making,  acknowledging,  filing,  and  publiEh- 
ing  a  certificate  thereof  in  the  manner  provided  in  this 
chapter  for  the  formation  of  auch  partnership  originally; 
and  every  such  partnership  not  renewed  or  continaed 
aa  herein  provided  i^om  and  after  the  expiration  theroof 
according  to  the  original  certificate  shall  be  deemed  a 
general  partnership. 

3853.    The  business  of  the  partnership  shall  b«^ 


m^^pat-  conducted  under  a  name  in  which  the  names  of  the 
general  partners  only  shall  be  inserted,  without  tbe  addi- 
tion of  the  word  "  company  "  or  any  other  general  term. 
i5Sp«iSr  ^^  '^^  name  of  any  special  partner  ia  used  in  such  firm 
Sidt5'iS***'  "^^^^  ^is  consent  or  privity,  he  shall  be  deemed  and 
^^^-  treated  as  a  general  partner;  or  if  he  personally  makes 

any  controct  respecting  tbe  concerns  of  the  partaership 
with  any  person  except  the  general  partners,  he  shall  be 
deemed  and  treated  as  a  general  partner  in  relation  to 
inch  contract,  unless  he  makes  it  appear  that  in  making 
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such  contract  he  acted  and  waa  recognized  as  a  special  oct.i7,is6a.t». 
partner  only. 

g  3854.     During  the  continuanoe  of  any  partnership  u..ii. 
formed  under  this  chapter,  no  part  of  the  capital  stocV  opiui  atock 
thsreof  shall  bo  withdrawn,  nor  any  division  of  interests  aSced  durioj 
or  profits  be  made,  so  ae  to  reduce  such  capital  etock  be- 
low the  sum  stated  in  the  certificate  of  partnership  before  8p«='*ij^^ 
mentioned;  and  if  at  any  time  during  the  continuance  'ordebu. 
or  at  the  termination  of  such  partnership  the  property 
or  assets  thereof  are  not  sufBcient  to  satisfy  the  partner- 
ship  debts,  then  the  special  partners  shall  he  severally 
liable  for  all  sums  or  amounts  by  them  in  any  way  re- 
ceived or  withdrawn  from  such  capital  stock,  with  inter- 
est thereon  from  the  time  they  were  so  received  or  with- 
drawn respectively. 

5  3855.     All  actions,  suits,  or  proceedings  respecting  la-ta. 
the  business  of  such  partnership  shall  be  prosecuted  hy  aoUoiu,  eto., 
and  against  the  general  partners  only,  except  in  those  m^benoi 
cases  where  special  partners    or    partnerships  are  to 
be  deemed  general  partners  or  partnerships,  in  which 
case  all  the  partners  deemed  general  partners  may  Join 
or  be  joined  therein;  and  excepting  also  those  cases 
vbere  special  partners  are  severally  liable  on  account  of 
sums  or  amounts  received  or  withdrawn  from  the  capital 
stock  as  provided  in  section  S854. 

E  3856.     No  dissolution  of  a  limited  partnership  shall  id.,fa 
take  place  except  by  operation  of  law  before  the  time  iMaointiimot' 
specified  in  the  certificate  of  partnership,  unless  a  notice  Hot^Botlow 
of  such  dissolution,  subscribed  by  the  general  and  special  uahad. 
partners,  is  filed  with  the  original  certificate  of  partner- 
ship, or  the  certificate,  if  any,  renewing  or  continuing 
such  partnership,  nor  unless  a  copy  of  such  notice  he 
published  for  the  time  and  in  the  manner  prescribed  for 
the  publication  of  the  certificate  of  partnership. 

S  3857.     In  all  cases  not  otherwise  provided  for  in  u^^ia. 
this  chapter,  all  tbe  members  of  limited  partnerships  Tobeoondd- 
shall  he  subject  to  all  the  liabilitieB  and  entitled  to  all  putDsn, 
the  rights  of  general  partners. 
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CHAPTER  LXV. 

OP  Tm;  PENirENTIARY— ITS  0FFICBR8  AND  GOV- 
ERNMENT, AND  THE  BEHAVIOR  OP  CONVICTS 
THEREIN. 

TITLE  L — Of  thb   OvjnazRB   and  GovBRmiENT   of 

THB   PeiIITBNTIABT. 

n. — Op  THB   Bbhavios  07    COKTicra   in   the 

PSNITBNTIAItT. 

in. — Of  the  Rbcbipt  ahd  Cttbtodt  op  Uottbd 
States  Pbisonbbs. 

TITLE  I. 
OF  THE  OFFIOBES  AND  GOVERNUENT  OF  THB  PEKITEHTIABT. 
1 38S8.     Governor  to  Tuit  penitentiary  four  timw  *  ^mt;  otteaar  if  doom 

•wy. 
1 8809.     SnperintendeDt  of  ptnitentituy,  how  appointed;  term  of  offio*. 
S  S860.     Compensation  of  governor. 
I  3861.     Saparintendeut,  general  duties  and  powers  off  to  tpfciai  offlMn 

and  gnards. 
I S882.     Superintendent  may  contract  labor  of  oonvioti. 
1 8863.    Sooh  contract  miut  be  in  writing. 
I  38U.     Servioe  to  be  performed  within  the  prison. 
1 386S.    Contractor,  when  not  to  pay  for  labor  of  crariot. 
i  3866.     Contractor  to  give  bond. 
i  3867.     PaTmenta  made  quarterly. 
B  386S.    Soperintendent  to  report  quarterly  to  MaMu;  of  state;  what  n- 

port  to  contain;  to  report  biennially  to  governor, 
1 8860.     Bnpariutendent  may  sne  for  money  dne  the  stete  on  UMoant  of  labor 

performed. 
S  3870.    Rewards,  etc,  for  escaped  convicts. 
S  3871.    Warden,  general  duties  of. 
1 3872.     Assistant  warden,  general  dntios  of;  to  perform  other  dntiee  pi*. 

•oribed  by  superintendent. 
{  3873.    Bond  of  Boperintandeni^ 
j  3874,    Bond  of  warden  and  aasistant. 
S  387B.    Oath  of  officers  of  penitentiary. 

■  3876.    Officon  of  penitentiary  not  to  be  benefited  by  labor  of  oanvietit. 
t  3877.    Supplies  fur  penitentiaxyi  accounts  for,  how  audited  and  paid. 
(  3878.     Superintendent,  salary  of;  amount  of,  and  bow  paid. 
{  3879.     Warden,  salary  of;  amount  of,  and  how  paid. 
I  3880.    Assistaot  warden,  salary  of;  amount  of,  and  how  paid. 
1 3861.     Warrant  not  issued  to  warden  oz  employee  but  npoti  the  certificate 

of  the  superintendent. 
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8  3858.  The  governor  of  the  state  of  Oregon  shall  visit  oct.ai.iaM.tL 
the  penitentiary  at  least  four  times  a  year,  and  as  much  ?;^f™°;^p. 
oftener  as  he  shall  deem  necessary.  b5bm? 

g  3859.     He  shall  have  power  to  appoint  asaperintend- 
ent  of  said  penitentiary,  who  shall  hold  his  office  until  m-.  ^  a. 


A'"** 


removed  hy  the  governor.  «SfS!?h^*»p. 

g  3860.  ■  The  governor  shall  be  allowed  all  necessary  ^i^^'^ati. 

traveling  expenses,  and  an  annual  salary  of  two  hundred  i±.  j  3. 


dollars,  to  be  paid  quarterly,  and  the  secretary  of  state  compansition 
Bhall  issue  warrants  on  the  state  treasurer  for  the  same. 
§  3861.     The  superintendent  shall  appoint  a  warden  id..8*. 


and  assistant  warden  of  the  penitentiary,  and  all  over-  eaperiiKend- 

1  .  1  .1,1  *M  to  appolM 

Beers  and  guards,  and  may  remove  the  same  at  pleasure.  ofBow»«nd 
He  shall  have  the  general  superintendence  of  the  peni-  movoaom. 
teatiary  and  of  its  inmates;  he  shall  make  all  purchases  eraijuperin- 
of  supplies  needed  for  the  penitentiary  or  prisoners;  he  P*5'f?^|^ 
shall  have  power  to  employ  all  or  any  number  of  the  TopurehM* 
prisoners,  in  accordance  with  the  rules  which  may  he  Tsempior 
prescrihed  &om  time  to  time  by  the  governor.  *'     "*' 

g  3862.     The   superintendent  of  the  penitentiary  be  oetrr,uai,tL 
and  he  ia  hereby  authorized  to  make  contracts  with  any  enperintena- 
responsible  person  or  persons,  residents  of  this  state,  for  Si^^jj^'** 
the  labor  of  the  convicts  confined  in  the  penitentiary. 
Tor  a  sum  not  leas  than  forty  cents  per  day  for  each  con- 
vict.   When  such  contract  shall  be  for  a  longer  period 
than  six  monthsj-tbe  same  shall  only  be  made  with  the 
consent  and  approval  of  the  governor.     But  no  contract 
shall  be  made  for  a  longer  period  than  ten  years. 

g  3863.     All  contracts  so  to  be  made  shall  be  reduced  td.,t2. 
to  writing,  and  a  counterpart  or  copy  thereof  shall  be  such 
filed  in  the  o£Sce  of  the  secretary  of  state.  writing 

§  3864.     Any  person  or  persons  with  whom  any  such  la-.t*- 


contract  shall  be  made  shall  be  entitled  to  the  services  seryioBtobe 

performed  la- 

of  such  number  of  the  convicts  as  he  or  they  may  have  ^IrtSS* 
contracted  for.     Such  services  shall  be  performed  by  the 
convicts  within  the  penitentiary  building,  or  within  the 
yard  or  inclosure  thereof.     And  no  convict  shall  be  com- 
pelled to  labor  for  a  longer  time  than  ten  hours  each  day. 
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oet.n.iMa.H  I  3865.  When  any  convict,  by  reason  of  sickness  or 
Cm  of  Biek-  inability,  shaU  be  unable  to  perform  labor,  the  contractor 
tIdl  or  contractors  shall  not  be  required  to  pay  for  the  time 

such  convict  shall  be  unable  to  work. 
id..tfcp.iL        §  3866.     Every  person  with  whom  any  such  contract 
Bond  reqaimd  may  be  made  for  convict  labor,  before  he  shall  be  entitled 
to  the  same,  shall  execute  a  bond  to  the  state  of  Otegon 
in  such  sum  as  the  governor  shall  designate,  with  one  or 
more  sureties,  to  be  approved  by  the  governor,  conditioned  , 
that  he  will  pay  over  all  sums  of  money  which  may  be- 
come due  on  his  contract. 
Mi*«-  g  3867.     All  persons  who   may  contract  for  convict 

Fmi«n(ieb*  labor  as  hereinbefore  provided  shall  pay  the  amount  of 
teflr-  money  due  on  or  under  his  contract  to  the  state  treasurer 

at  the  end  of  every  three  months. 
i>M.iMHa,|L  §  3868.  The  superintendent  shall  make  a  report 
BuMrintood-  quarterly  to  the  secretary  of  state,  containing  a  state* 
^Rrterifto  ment  of  all  liabilities  incurred  by  him  as  such  officer; 
port^tiatto  also  the  amount  of  labor  performed  by  the  prisoners,  for 
Moon  t»-        whom,  and  the  value  thereof;  the  amouQt  of  money  col- 

Berince^uit  lected,  and  the  persons  from  whom  collected:  which 
•  bo  Mid  Into  ,    1     ,  1    ■ 

■ute  freuuir.  money  shall  be  paid  into  the  treasury  of    the   state 

within  fifteen  days  after  the  end  of  each  fisoal  quarter; 

he  shall  also,  on  the  first  Monday  of  September,  1866,  and 

on  the  same  day  of  every  alternate  year  thereafter,  make 

a  report  to  the  governor  containing  a  full  statement  of 

•  the  condition  of  the  institu 

or  liabilities  and  earnings. 

octal, iMjta.      g  gggg      -jjjg  superintendent  shall  have  power  to  sue 

■G^'i^'Sf'    ^'^^  *°^  recover,  in  the  name  of  the  state,  any  sum  or 

'n'M^°nnto?"  Bums  of  money  owing  to  the  state  for  labor  performed, 

tora^""        or  by  reason   of  any  contract  or  agreement  lawfully 

made  by  him  or  his  predecessor  as  such  officer. 

id,t7.  I  3870.    The  superintendent  shall  have  authority  to 

«^^«to,  offer  rewards  and  to  pay  expenses  for  the  apprehension, 

--•—         safe-keeping,  and  return  of  all  escaped  prisoners. 

§  3871.     It  shall  be  the  duty  of  the  warden  to  receive 

from  the  sberi^  of  the  different  counties  in  this  state 
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all  persons  who  now  are  or  hereafter  may  be  sentenced  o<it.gi,iBC4,i8. 
to  the  penitentiary,  give  receipts  therefor,  and  keep  all  WBraen,  autj 
convicts  safely  according  to  law  and  such  rules  and  Ke^ooaTioS? 
regulations  as  may  be  prescribed  by  the  superintendent,  u^'i^i? 

g  3872.     It  shall  be  the  duty  of  the  assistant  warden  u.,iB. 
to  aid  and  assist  the  warden  in  the  discharcre  of  bis  Auiiuatvu' 

°  dm,  duties  of. 

duties  under  this  chapter;  and  also,  he  shall  perform  TSM^"?m*°^ 
Buch  other  duties  as  may  be  prescribed  for  him  by  the  ^SJ^Sidbr 
superintendent.  injarinwna- 

§  3873.     The  superintendent,  before  entering  upon  the  ia.,tio. 
duties  of  his  office,  shall  enter  into  a  bond,  signed  by  two  Boeaotm- 
or  more  sureties,  in  the  sum  of  ten  thousand  doUars,  S^ofntun^ 
conditioned  that  he  shall  faithfully  discharge  his  duties  condition  ol 
as  such  officer,  which  bond  shall  be  approved  by  the  ^S^a^ 
governor  and  filed  in  the  office  of  the  secretary  of  state. 

§  3874.  Before  entering  upon  their  duties,  the  warden  u.,  ^  u. 
and  assistant  warden  shall  each  give  a  bond  to  the  state  BoDdotwar-" 
of  Oregon,  with  two  or  more  sureties,  in  the  sum  of  five  ■'^'"^L,—^ 
thousand  doUars,  to  be  approved  by  the  superintendent  ApproT«i«t 
and  filed  with  the  secretary  of  state,  which  bond  shall  wheraiitod. 
be  conditioned  for  the  faithful  and  honest  discharge  of  CDiidttic»i«£ 
their  respective  duties. 

g  38.76.     The  superintendent,  warden,  assistant  war-  ia..iia. 
den,  and  all  employees  in  the  penitentiary  shall,  before  ^^^iP^^ 
entering  upon  their  duties,  take  and  subscribe  an  oath  *'"'• 
that  tbey  will  support  the  constitution  of  the  United 
States  and  of  this  state,  and  the  laws  thereof,  and  faith- 
fully and  honestly  discharge  their  duties  as  such  officers 
or  employees. 

g  3876.     The  superintendent,  warden,  and  assistant  at.  <«■ 
warden  shall  not  receive  the  labor  of  any  prisoner  for  fSP^SSSuo* 
their  individual  profit  or  use,  or  be  interested  directly  JSt^^** 
or  indirectly  in  any  contract  upon  which  such  labor  ^'J^°' 
shall  be  employed  or  used.  oat2s.i8ao,fi. 

g  3877.     All  accounts  for  supplies  for  the  penitentiary  sdmum  tor 


by  the  superintendent,  and  presented  to  the  secretary  of  ^wc'reiuyoi 
state,  who  shall  audit  the  same  and  issue  warrants  on  the  st  usobpL*. 
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Oct  a.  188^(1.  treasurer  for  the  payment  of  said  claims,  and  no  moaey 
S'p2a°'n'°  s^^^  be  paid  for  any  purpose  on  account  of  aaid  peni- 
!Sn'iton\fiiT  tentiary  except  upon  said  warrants. 
S^iSSt*  §  3878.  The  salary  of  the  auperintendeat  of  the 
Feb.  IB,  MBr.jL  Oregou  penlteatiary  shall  be  fifteen  hundred  dollars  per 
S^Sm^oL  ^^^^^>  ^  ^  P^*^  quarterly,  as  the  salaries  of  other  state 
SLiesT,p.&     officers  are  paid. 

c^ii,iw.         8  3879.     The  salary  of  the  warden   shall  be  twelve 
w..j,,T.  fi^  hundred  dollars  per  annum,  to  be  paid  quarterly. 
jf^Mdlioir         I  38gQ     iptjg  assistant  warden  shall  receive  an  annual 
H.,  >i7.  salary  of  nine  hundred  dollars,  payable  quarterly. 

J^mSutS       S  3881.     The  secretary  shall  not  issue  any  warrants 
■ndhowpoid.  upon  the  treasurer  in  favor  of  any  warden  or  assistant 

"''*"' warden  or  other  employee  except  upon  the  certificate  of 

lu^^wu-     the  superintendent  that  the  same  is  due. 

OflcUaofca- 

i«iD.-«d««.  ,j^LE  n. 

OF  THB   BBHAVIOB   OF    CONVKTHS    IN    THB    FUKITJUTTIART. 

S  38S2.     Warden  to  note  omdact  <rf  coDTiot  and  njport  waiae  irseUf . 

9  38S8.     Hertt  book  ftad  merit  marks  to  ooDTieta;  nperintendamt  to  inform 

himaelf  aa  to  oondact  of  ooiLTioL 
I S8U.    Credit  aa  time  of  oonriot  fcr  mait  rawk^  rnla  iv  MMupuUug 

Amount  of  credit. 
1 38Se.     Credit  not  allowed  for  time  in  ho«pitaL 
f  S88S.    Forteitnre  of  allowanoe  of  time  by  oonTiot. 
*  1 38tt7.     Saperintandcmt,  wfaentorBportgOodooadiwtolMnnottagoncBis; 

govonior  may  grant  remiuion,  ebi. 
1 3888.    Pardon  of  persona  Mntenoed  to  tmpriBoiiiuant  for  life  for  good 
,  oondnet. 

1 3969.    Convict  upon  diachafge  to  be  paid  fire  dollar*. 

1 390D.     Convict  upon  diocborge  to  he  paid  fif^  oenti  for  each  marit  mark; 

forfeiture  of  Miae  for  injniy  to  tool*  or  waste  ol  materials  by 

08L»i.uKti.  §  8882.  The  warden  of  the  penitentiary  shall  note 
w^oionota  the  conduct,  obedience,  and  industry  of  each  and  every 
wStwSF*  ''^^^*''  '"  ^8  charge,  and  at  the  end  of  each  week  he 

shall  report  the  same  to  the  superintendent. 
M^*«-  §  3883.     The  superintendent  shall  keep  a  merit  book, 

SSfiTSS*"  ill  which  he  shall  enter  the  name  of  each  convict,  and 
£iWM^i&  the  date  of  hia  or  her  entry  into  the  penitentiary.     The 
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term  for  which  each  coayict  is  Beuteuoed  shall  be  divided  octg.iBM.ta. 
into  periods  of  six  months  each,  or  a  fVaction  thereof  Term  of  cdd- 
for  the  last  period.as  the  case  maybe.    The  superintendent  ^1*'^  '""o 
shall  observe  and  inform  himself  of  the  conduct  of  each  au«tinwod- 
coDTict,  and  if  in  his  opinion  such  conduct  warrants  it,  Mmwi^of™ 
he  shall  enter  in  the  merit  book  a  merit  mark  for  each  oonv i!^  ° 
month  of  such  periods  of  time,  or  so  many  thereof  as  "Srt^"** 
fluch  convict  may  be  entitled  to. 

g  S884.     "Whenever  a  convict  shall  have  received  four  id..)i. 
merit  marks  in  any  period  of  six  months,  he  shall  be  cndu  on  wra 
entitled  to  a  credit  of  one  day  upon  his  time  for  each  of  m^mtA*. 
such  marks  not  exceeding  six.     When  such  merit  marks  pnuoJ'^S' 
are  earned  a  second  time  during  any  such  period,  such  MDn™Jm^ 
convict  shall  be  entitled  to  a  like  credit  of  two  days  for  ""** 
each  of  such  merit  marks;  when  such  merit  marks  are 
earned  the  third  time  during  any  such  period,  such  con- 
vict shall  be  entitled  to  a  like  credit  of  three  days  for 
«ach  of  such  merit  marks;  when  such  merit  marks  are 
«arned  the  fourth  time  during  any  such  period,  such 
convict  shall  be  entitled  to  a  like  credit  of  four  days  for 
each  of  such  merit  marks;  when  such  merit  marks  are 
earned  the  fifth  time  during  any  such  period,  such  con- 
vict shall  be  entitled  to  a  like  credit  of  five  days  for  each 
of  such  merit  marks;  and  when  such  merit  marks  are 
earned  during  any  other  such  period  thereafter,  such 
convict  sh^l  be  entitled  to  a  like  credit  of  five  days  for 
each  of  such  merit  marks. 

§  3885.     No  time  shall  be  allowed  or  deducted  fortime  u.,»4. 
that  is  spent  by  any  convict  in  hospital.  no  cndii  lor ' 

g  38S6.     Any  convict  or  convicts  attempting  to  escape,  p"^ 
or  escaping,  conspiring  to  escape,  or  willfully  violating  the  Y 


rules  and  regulations  of  the  prison,  shall  forfeit  all  allow-  ^"owlf^^o/ 
ances  of  time  that  shall  have  been  made  to  bim  or  her  vtof  "'°*' 
up  to  that  time. 

S  3887.     The  superintendent  shall  make  an  estimate  iii.f». 


of  the  time  allowed  to  each  convict,  and  if  upon  the  ap-  when  gnperin- 
proach  of  the  expiration  of  his  or  her  sentence  it  bo  S^" IfS™!* 
found  that  he  or  she  has  a  credit  of  at  least  two  thirds  of  *°»"'•"'«■ 
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OC1.21.1SU.9&  the  whole  time  that  the  lav  would  grant  if  his  or  lur 
whpniiuperin.  cooduct  had  been  perfect,  he  shall  deduct  the  time  tint 
m"rt  B^c^-  has  been  allowed  to  such  convict  from  the  time  of  bis  or 
iogovtnSi.     her  sentence;  and  during  the  twenty  days  preceding  the 
thirty  days  before  the  time  of  the  expiration  of  the  sen- 
tence, after  the  deduction  provided  for  above  shall  have 
been  made,  he  ahall  notify  the  governor  of  the  state  of 
the  facts  of  the  said  convict's  behavior  and  indtistiy,  and 
GoTcrnormiv  the  govemor  may,  if  in  bis  opinion  the  facts  as  stated 
tJ?i°°i^Mi-     ^y  '^^  superintendent  warrant,  grant  to  the  said  coDvict 
^'oauct!"        ^  remission  of  so  much  of  his  sentence  as  he,  the  said 
convict,  has  earned  by  bis  obedience,  good  behavior,  and 
industry. 
M-tT.  I  3888.     If  for  the  term  of  fifteen  years  any  person 

pudoDofpw-  that  has  been  sentenced  to  be  imprisoned  for  life  is  re- 
^'^"(oriS*     ported  by  the  superintendent  to  the  govemor  to  haye 
tS^^""^    earned  two  thirds  of  the  time  allowed  by  this  chapter  for 
the  first  five  years  of  the  time  that  he  or  she  is  confined, 
and  three  fourths  of  the  time  allowed  by  this  chapter  for 
the  second  five  years  that  he  or  she  is  confined,  and 
seven  eighths  of  the  time  allowed  by  this  chapter  for  ti» 
third  five  years  that  he  or  she  is  confined,  and  if  the  gov- 
ernor in  his  opinion  believes  the  facts  so  reported  war- 
rant, be  may  grant  a  full  pardon  to  said  convict. 
M-t»-  §  3889.     Upon  the  discharge  of  any  convict  from  the 

conTirtnpon  penitentiary  of  this  state  there  shall  be  allowed  and 
iMiid  avfl  doi-  paid  by  the  superintendent  to  such  convict  the  sum  of 
five  dollars,  for  which  the  superintendent  shall  take  his 
receipt,  which  receipt  shall  be  the  authority  of  the  secre- 
tary of  state  to  draw  his  warrant  on  the  state  treasurer 
for  the  said  amount  in  favor  of  the  superintendent. 
KUtB.  g  3890.     There  shall  also  be  allowed  and  paid  to  such 

Convict  upon  convict  the  further  sum  of  fifty  cents  for  each  and  every 
MidfltiyVEta  merit  mark  with  which  the  said  convict  stands  credited 
murk,  jn  the  merit  book,  subject,  however,  to  a  forfeiture  of  the 

Kfyot^a^te  cost  price  of  tools  and  materials  furnished  said  convict 
maieriftisby     to  work  with,  and  which  shall  be  injured  or  wasted 
through  such  convict's  carolcssuess  or  neglect. 
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TITLE   m. 

or  ran  beokipt  and  custody  of  united  sutbs  pbison- 


tentiary  of  the  state  of  Oregon  to  receive  and  safely  keep  onitoa  at 

therein  all  persons  committed  under  the  authority  of  the  T>c«iTcdand 
United  States  acting  within  and  for  the  district  of  Ore-  uinottj^mi 
gon,  under  and  subject  to  all  the  rules  and  regulations  in  '«™* 
force,  the  receiving  and  safe-keeping  of  persons  com- 
mitted under  the  authority  of  the  state  of  Oregon;  j)ro. 
vided,  the  United  States  will  pay  therefor  to  the  state  of 
Oregon,  into  the  hands  of  the  treasurer  thereof,  tho  sum 
of  eight  dollars  per  week  during  the  term  of  imprison- 
ment for  each  and  every  prisoner  so  kept  hy  said  state 
of  Oregon  in  the  penitentiary  thereof,  and  the  further 
snm  of  fifty  cents  per  month  for  each  of  such  persons  so 
imprisoned,  for  the  use  and  keeping  of  said  penitentiary. 

In  th«  act  of  October  29,  187<^  the  pFovMon  in  the  text  fallows  this  pra- 
anble:  — 

Whereoa,  by  reaolntion  of  CoagresB  paned  September  23,  1789,  it  was  ra- 
•alv«d  SB  followB:  "That  it  be  recommended  to  the  legulatorea  of  the  aevenl 
atates  to  pass  laws  making  it  expresil;  tLe  daty  of  the  keepera  of  their  jaila 
to  mceiTe  and  aaiBly  keep  therein  ell  prisoners  committed  under  the  anthor- 
i^  of  the  United  States  tmt3  they  ahall  be  diaohaiged  by  dne  conrae  of  tha 
laws  thetsof,  nnder  the  like  pensltiee  as  in  the  case  of  prisoners  oommitted 
under  the  authority  of  saeh  Btatea  respeotively;  the  United  States  to  pay  for 
tti«  nse  and  keeping  of  such  jails  at  the  rate  of  fifty  cents  per  month  for  each 
pnaooer  that  aball  noder  their  anUiority,  be  oonmutted  thereto  dnring  tha 
time  ench  prisoner  shall  be  therein  oonfined,  and  also  to  sapport  such  of  said 
priacners  as  shall  be  committed  for  ofiensea  ";  and 

Whereas,  by  act  of  CoQgKM  of  March  3, 182S,itwasproTidedaatolloffB:  — 

"Sic.  16.  That  in  every  case  whfli«  any  criminal  conTioted  of  any  ofieiua 
■gaintt  the  United  Statea  ahall  be  tenteneed  to  imprisonment  and  eon£na> 
ment  to  hard  labor,  it  shall  be  lawfol  for  the  court  hy  wUeh  the  sentenoe  ia 
paaaed  to  order  tha  same  to  be  executed  in  any  state  prison  or  pemteutiaiT 
within  the  diatriot  wharo  saob  oonrt  is  holden,  the  nse  of  iriiich  prison  <x 
pamitentiBy  may  be  allowed  or  granted  by  the  legislature  of  aucb  itate  fv 
each  pnrpoaea,  and  the  expensee  attendant  npon  the  execution  of  such  Mn- 
•■Ma  shall  be  paid  by  the  United  Statee  ";  therefore  be  it  enacted,  etc 
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OP  PILOTAGB. 

TITUi   L — Op    Pilotaob  at   tmm  Comtmsu    Bitib 
Bab,    and,   on    thb     Oomthbia    and 

WlLLAHBTTB    RiTKBa. 

XL — Or  PiLOTAOB  OH  THs  Ukfi^ua  Bitsil 


TITLE    I. 

OF  nLOTAOK  COX  THE  OC».nMBU  BIVBA  BAI^  AHD  OH  TMI  ^- 
OOLUMBXA  AND  WnXAMElTB  BETEBa. 
3892.    Bar  and  river  pilotag*  givunda  ^^n^. 

sags.   raotc< 

a8H.    POotM 


3890.    H»7  be  tmaoveA  for  omu*. 

3897.     ComnuBnouen,  bov  Btaall  orguilM  m  bowd. 

Sd98.     Haetiiifi  of  the  board. 


3900.  SnbpooK  uMwd  hf  p) 

3001.  Felul<7  for  refoBUig  obedienM  to  mdi  mlpai 

890s.  Diltiev  or  ttcttrftrj, 

3903.  Dndartakiag  mf^xti  <d  tMretaiy. 

teM.  Dntia*  of  boaid. 

3900.  Board  to  mab  raport  to  goraniar. 

8906.  AfpUeatiaiL  far  lioanM,  MtiaB  tb»aaa. 

3907.  BoiMwal  of  Ueeoso. 

3908.  Who  not  to  be  UoeuMd. 

3909.  UnderbUciiig  miQiTod  sf  ^let. 

8910.  Swwad  H^plioatkin  after  rofiuali  negjigmiM  < 

light  to  UoeDM. 

S9ll.  Procedure  in  caae  of  ooo^laut  agalaat  ft  pilol 

391S.  Dutiei  in  eouMction  with  lelot  actuMnar. 

3913.  Lioanaa,  what  to  oontain. 

3914.  Pilots  mnat  exhibit  lioenaa  if  raqoiMd. 

3915.  Liability  (or  loa*  by  DagligaBoa,  eta. 

3916.  Authority  of  piloti. 

3917.  What  veaaala  Bead  not  pa7  Pilirta. 
3913.  Compeiuation  of  pilot*. 

3S19.  CompeuMtioD  of  river  pilota. 

3920.  Pilot  fint  apeoking  a  tobsI  haa  right  to  pilot 

3921.  CorapensatioQ  of  pilot  whan  delayed  by  atraa 
3932.  Pilot  miut  ipeak  vaisels  in  their  order. 

3923.  Pilot  bringing  in  a  veiael  eatitlad  to  take  har  oat. 
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3984.  Bo&rd  murt  decids  what  ■boll  ooimtitato  BpeakiDg  •  tmnL 

S925.  D«in«ge  to  pilot  for  being  carried  fo  ms. 

VKA.  Muter,  etc,  InUe  for  piloiaga. 

8927.  Pilot  nagleotiiig  to  nuik*  atotemeat,  wiD*kMi«lM«l 

3K8.  Penaltiea,  how  recovered  by  pilot. 

8929.  DeSuitiaii*. 

383a  WhenoldM 


3931.     CotomiaBionera  and  Mcretary  not  to  be  inteiertad  in  ^lot  boatOT 

tUR. 

I S932.     CompBBaotiaB  of  canunlMianeM  and  MMMtHry. 

§  3892.     The  bax  pilotage  ground  shall  be  4eemed  to  ootawxti. 
extend  from  the  uppermost  dock  or  wharf  at  the  port  of  ^jM^riwr 
Astoria  or  Knappton  to  the  open  sea  at  least  ten  miles  g^^^ 
beyond  the  uttermost    buoy;    and    the   river   pilotage  sLisB^p^ik 
ground  shall  be  deemed  to  extend  from  the  lowermost 
dock  or  wharf  at  the  port  of  Astoria  to  the  head  of  nav- 
igation on  the  Columbia  and  Willamette  rivers  and  their 
tributaries;  and  the  branches  or  warrants  issued  by  the 
board  of  pilot  commissioners  hereinafter  provided  for 
to  pilots  appointed  by  them  shall  define  the  ground  cov- 
ered by  the  pilot's  authority,  apd  the  fees  to  which  he  ia 
entitled. 

g  3893.     The  pilot  commissioners  for  the  bar  and  river  yw-uyiw^n 
pilot  grounds  shall  be  elected  biennially  by  the  legisla-  poot 
live  assembly  of  the  state  of  Oregon,  in  joint  convention,  uowai 
and  shall  hold  their  respective  offices  for  two  years,  and  "■^"••i^"* 
outil  their  successors  are  elected  as  in  this  act  provided. 

g  3894.     Each  of  said  oommisaionerB  ahall  be  com-  ggbiMwi.*! 
missioned  by  the  governor,  and  before  entering  upon  ApDotntment ! 
the  duties  of  his  office  shall  take  and  subscribe  ao  oath  n"-*""*"-     ! 
of  office,  and  file  the  same  with  the  secretary  of  state,  to  ^      ''' 
the  effect  that  he  will  support  the  constitution  of  the 
United  States  and  of  itiis  state  aod  faithfully  discharge  , 

the  duties  of  the  office  of  pilot  commissioner  according 
to  law  and  to  the  best  of  bis  ability.  A  person,  to  be 
eligible  to  the  office  of  pilot  commissioner  under  this  act, 
shall  be  over  twenty-one  years  of  age,  must  be  a  citizen 
of  the  United  States  and  of  this  state,  and  two  of  said 
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commisaioners  must  have  been  engaged  as  master  or 
mate  oa  aea-goiag  vessels  or  steaoiboata  for  at  least  tvo 
years  prior  to  their  etectioD  as  such  commissiouers;aiid 
two  of  said  commissioners  must  be  actual  resideoLs  d 
Aitoria,  Olataop  County,  Oregon. 

§  3895.  A  pilot  commissioner  shall  hold  his  office  for 
the  period  for  which  he  is  elected,  and  until  his  succes- 
sor is  elected  and  qualified,  and  all  vacancies  occurniig 
in  said  board  shall  be  filled  by  the  governor. 

§  3896.  A  pilot  commissioner  may  be  removed  for 
cause  by  the  authority  that  appointed  him;  hut  such 
cause  must  be  incompetency  or  neglect  to  discharge  the 
duties  of  his  office,  and  be  definitely  stated  in  the  act  at 
order  of  removal. 

g  3897.  The  pilot  commissioners  shall  oigauize  a  i 
board,  to  be  known  as  "  The  board  of  pilot  comniission- 
ers,"  by  the  election  of  a  president  and  secretarj',  who 
shall  hold  their  offices  as  follows:  the  president  during 
his  term  as  commissioner,  and  the  secretary  duriug  ili> 
pleaaure  of  the  board. 

g  3898.  The  board  must  appoint  the  time  and  piace 
of  its  meetings;  but  the  president  may  in  the  case  of  an 
emergency  call  a  meeting  thereof,  upon  reasonable  no- 
tice to  the  other  commissioners;  and  a  majority  of  t!i« 
commissioners  shall  constitute  a  quorum  of  the  boanl 
for  the  transaction  of  business. 

§  3899.  The  president  of  the  board  is  authorized  to 
administer  oaths  in  any  matter  properly  before  it  fo'" 
consideration  or  inquiry,  and  to  issue  subpoenas  for 
witnesses  to  appear  before  it  in  like  cases  who  may  ^^ 
Bide  or  be  found  within  120  miles  from  the  place  wbere 
the  board  is  sitting. 

§  3900.  Such  subpoena  shall  be  signed  by  the  presi- 
dent, and  issue  in  the  name  of  the  state  of  Oregon;  and 
the  same  may  be  served  and  returned  in  the  manner 
and  with  like  effect  as  a  subpcena  issued  by  a  count; 
derk. 


yGoot^le 


Tir.  1, 13903.1  COLOMBIA  RIVEB  BAS.  ^659 

g  3901.     A  witness  who  neglects  or  refuses  to  obey  any  oct  vt,  is9% 
such  BUbpcBoa,  or  who  neelects  or  refuses  to  answer  any • 

.....  .  ..  ,  ,.  Pen»ltT  o( 

lawful  questions  concerning  any  matter  then  pending  re(uBiiwob«- 
before  the  board,  shall  forfeit  and  pay  to  the  use  of  the  mbpou. 
same  a  penalty  of  one  hundred  dollars;  and  such  wit- 
ness may  also  be  proceeded  against,  upon  the  complaint 
of  the  president,  in  the  circuit  court  for  the  comity  in 
which  such  witness  was  served  or  required  to  appear,  as 
for  a  contempt  of  the  authority  of  said  court,  as  provided 
in  title  IV.  of  chapter  VII.  of  the  Code  of  Civil  Procedure. 

§  3902.     The  duties  of  the  secretary  shall  be  as  fol-  m,>u.p-«. 
lows: —  DtiB««a< 

1.  To  keep  a  correct  journal  of  the  proceedings  of  the 
board; 

2.  To  issue  and  countersign  licenses  to  pilots  when 
ordered  by  the  board; 

3.  To  keep  a  register  of  the  name  and  residence  of 
each  pilot  licensed  for  the  bar  or  river  pilot  ground,  and 
in  the  former  case,  the  name  of  the  boat  to  which  he  is 
attached,  together  with  the  date  of  such  license,  and  the 
suspension  and  revocation  of  the  same,  if  any; 

4.  To  keep  a  register  of  the  name,  tonnage,  nationality, 
class,  and  draught  of  each  vessel  crossing  the  Columbia 
Eiver  bar,  with  or  without  a  pilot; 

6.  To  act  as  treasurer  of  the  board,  and  as  such  to  re- 
ceive and  safely  keep  all  moneys  paid  to  the  board,  and 
to  disburse  the  same  according  to  the  order  thereof;  and 
to  keep  full  and  correct  accounts  of  all  such  receipts  and 
disbursements; 

6.  To  perform  such  other  duties  consistent  with  law 
as  the  board  may  direct,  and  to  be  otherwise  subject  to 
its  control  in  the  discharge  of  his  duties. 

§  3903.     Before  entering  upon  the  duties  of  his  ofSce,  id.,tu 
thesecretary  must  file  with  the  secretary  of  state  hisoiBcial  nnderukint 
undertaking  in  the  sum  of  three  thousand  dollars,  signed  noraurr. 
by  himself  and  two  sureties,  which  undertaking  shall  be 
approved  by  the  president  of  the  board,  and  shall  be 
substantially  in  the  following  form: — 
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o^iD,va,         Whereas,   A  B,  on  ,  188-,  was  appointed    sec- 

~  retary  of  the  hoard  of  pilot  commisaioQera,  we,  the  said 

A  B  for  himself,  and  G  J>  and  B  F  aa  hia  sureties,  do 

hereby  undertake  that  if  the  said  A  B  shall  neglect  to 

perform  his  duties^  as  Buch  secretary,  or  fall  to  pay  over 

and  aeconnt  for  according  to  law  all   moneys  which 

may  come  into  his  hands  hy  virtue  of  hia  office,  then  we 

or  either  of  ns  will  pay  to  the  state  of  Oregon,  for  the 

use  of  whom  it  may  concern,  the  amount  of  all  damage 

or  loss  by  stioh  Q«gleet  or  failnrei  not  exceeding  three 

tboosand  dollars. 

Wfc.iMsw.W,     S  8904.    The  board  has  the  power,  and  It  ie  its  daty, 

gMjioiHM    under  this  act,  to  maintain  a  sufficient  number  of  capable 

tLm»,9'^    pilots  upon  the  bar  and  river  pilot-grounds,  and  to  exer- 

^^^^___  ciae  a  general  auperviaion  over  the  subject  of  pilotage 

npon  said  grounds,  and  to  that  end  may  do  and  provide 

■  M  follows: — 

1.  Examine  and  license  pilots  for  said  pilot-grounds; 

2.  Hear  and  determine  all  complaints  against  any  of 
said  pilots; 

8.  Make  and  alter  rules  for  the  government  of  such 
pilots  and  the  maintenance  of  an  efficient  pilot  service 
on  the  pilot-grounds  aforesaid  not  inconsistent  with  the 
laws  of  this  state  or  the  United  States,  and  to  enforce 
the  same  by  any  lawful  and  convenient  means,  including 
the  suspension  or  removal  of  any  such  pilot  and  the  im- 
position on  him  of  a  penalty  of  not  exceeding  two  hun- 
dred and  fifty  dollars  for  any  violation  thereof. 
ikL».um,         i  3906.     It  ie  the  duty  of  the  board  to  make  a  report 

to  the  governor  of  the  state  by  the  first  day  of  Aagnst 

22k^Siort     annually,  which  report  shall  contain, — 
""""'"  1.  A  summary  of  its  proceedings  for  the  year  ending 

June  30th,  including  a  copy  of  all  rules  made  by  it; 
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2.   A  statement  for  all  moneys  paid  for  pilotage  on  eacli  oot  ao,  uc 
of  the  pilot-grouudfl  aforesaid,  and  an  account  of  all  r~~         " 
moneys  received  by  tbe  board  from  any  other  and  what  ^^Sff^^it 
•onrce,  and  the  disposition  of  the  same; 

S.  A  Bommary  of  the  facts  concerning  the  vessels 
erossiog  the  Columbia  River  bar,  and  the  issuing  and 
revocation  of  H.cenaes  of  which  the  secretary  is  required 
to  ieep  a  register; 

4.  Any  recommeadation  or  other  information  which 
may  to  its  judgment  be  of  interest  or  advantage  to  the 
^lot  service  or  commerce  of  the  river  aforwaid. 

I  3906.     An  application  for  a  pilot's  license  mnat  be  i 


made  in  writing  to  the  board,  stating  briefly  the  appll-  Appuoatioii 
cant's  name,  place  of  birth,  age,  and  experience  as  a  !£ii^'^ 
navigator  and  pilot,  and  if,  upon  careful  examination,  sti88iii<.ti. 
such  applicant  it  found  worthy  and  qualified  as  herein 
provided,  he  shall   ba  lioeueed    for  the  term    of  one 
year. 

g  8907.     A  Heense  granted  to  a  pilot  under  this  act  o«iabU4 
shall,  as  a  matter  of  coarse,  be  annually  renewed,  unless 

'  .  "  B«iaw«l<< 

the  board  determines  that  there  !■  good  cause  for  with-  o"*"*^ 
holding  such  renewal,  in  which  oase  it  shall  direct  the 
secretary  to  notify  such  pilot  in  writing,  at  least  tan 
days  before  the  expiration  of  his  lioMifie,  of  such  deter- 
miaalion  and  the  cause  thereof,  and  such  pilot  may 
thereupon  apply  within  ten  days  for  a  hearing  in  regard 
to  such  cause  for  withholding  the  license,  which  shall  be 
granted;  and  if  upon  such  hearing  it  appears  to  the 
satisfaction  of  the  board  that  there  is  no  sufficient  cause 
for  withholding  the  license,  it  shall  be  renewed  of  course, 
and  not  otherwise. 

g  3908.     No  person   shall  be  licensed  as  a  pilot   by  w»b.i»,jm,u- 
the  board  unless  be  is  an  American  citizen  of  the  age  of 
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nh.M.M»,H  twenty-one  jears,  of  temperate  habits  and  good  moral 
fttonotto      character;  nor  unless  he  possesses  the  requisite  skill  and 
m.im,9.A    experience  as  a  navigator  and  pilot,  together  with  prac- 
tical knowledge  of  the  currents,  tides,  souudiugs,  and 
bearings,  and  distances  of  the  several  ithoals,  rocks,  bars, 
points  of  land,  lights,  and  fog-signala  of  or  pertaining  to 
the  navigation  of  the  pilot>ground  for  which  he  applies 
for  a  license  to  act  as  pilot;  nor  in  case  of  the  bar  pilot* 
ground,  unless  it  satisfactorily  appears  that  the  appli-' 
cant  is  provided  with  or  is  attached  to  a  pilot-boat  or 
tug-boat. 
M.  x^  M^         g  3909.     Before  receiving  his  license,  a  pilot  must 
'  deliver  to  the  secretary  an  official  undertaking  in  the 


ag^i«d«(  sum  of  five  thousand  dollars,  signed  by  himself  and 
two  sureties  approved  by  the  president  of  the  board, 
which  undertaking  shall  be  substantially  in  the  follow- 
ing form: — 

Whereas,  A  B,  on ,  188 — ,  was  duly  licensed  as  a 

pilot  for  the  bar  pilot  ground  (or  the  river  pilot  ground, 
as  the  the  case  may  be),  he,  the  said  A  B  for  himself,  and 
C  D  and  E  F  as  his  sureties,  do  hereby  undertake  that 
if  the  said  A  B  shall  fail  or  neglect  to  faithfully  and  dili- 
gently perform  his  duties  as  such  pilot,  then  we  or  either 
of  us  will  pay  to  the  state  of  Oregon,  for  the  use  of  whom 
it  may  concern,  the  amount  of  all  damage  or'  loss  caused 
by  such  neglect  or  failure,  not  exceeding  five  thousand 
dollars. 
*•*•"■""■*'■      §  3910.    A  person  whose  application  for  a  pilot  license 
••oM>d»^t    ha'i  been  refused  may  apply  again  after  the  expiration  of 
whaineSI?      ^'^  moutlis,  hut  not  soouer;  and  a  person  whose  license 
SoniBcT"''*'    ^^^  been  revoked  or  withheld  for  negligently,  ignorautly, 
wntftiniy*     or  willfully  running  a  vessel  aground   or  on  shore,  or 
■Lin,*.is.    otherwise  putting  her  in  danger  of  serious  injury,  ia 

thereafter  ineligible  to  receive  a  license  ae  pilot. 
p«taD,ui^         §  S911.     A  complaint  against  a  pilot  must  uot  be  en- 

■  tertained  by  the  board  unless  it  be  reduced  to  writing, 

ca<v»fconi-     and  verified  as  a  complaint  in  a  civil  action;  and  when 
•  pUM.  such   complaint  ia   filed  with  the  secretary,  the   pilot 
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thereby  accused  must  be  forthwith  served  with  a  eopy  o^-  ao,  laai 
thereof,  aud  required  to  appear  and  answer  the   same 

,.  ,.  ,  ,,  ,,       procedure  la 

witbiQ  ten  days  from  such  service,  whereupon  the  matter  SW'^'"^^ 
shall  then  be  heard,  or  at  a  future  day  appoiuted  by  the  ■piot- 
i>oard;  but  this  section  shall  not  apply  to  or  control 
the  proceeding  in  any  action  taken  against  a  pilot  upon 
the  motion  and  knowledge  of  the  board. 

g  3912.  The  pilot  schooner  belonging  to  the  state  Fgi».ia.M».)i. 
of  Oregon  shall  be  under  the  direction  and  control  of  the  i>atieiin  eoo- 
hoard  of  pilot  commissionere,  who  shall  establish  rules  pUotx- 
and  regulations  for  the  use  thereof;  aud  said  board  shall  ^ 
be  and  ia  hereby  empowered  to  insure  said  schooner  for 
the  fall  amount  of  the  value  of  the  same,  and  to  equip 
and  maintain  said  schooner  in  good,  seaworthy  condition* 
And  there  is  hereby  approprriated  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated  the  sum  of 
fifteen  hundred  dollars  annually  for  such  insurance  and 
maintenance.  The  president  of  the  board  shall  act  as 
agen tjhusband,  and  managing  ownerof  said  pilot  schooner 
On  behalf  of  the  state  of  Oregon;  and  in  the  event  of 
sncb  schooner  being  lost  or  disabled,  it  shall  be  the  duty 
of  said  board  to  provide  the  pilots  with  an  adequate 
vessel  in  which  to  ply  their  vocation  as  bar  pilots  until 
such  time  as  said  board  can  conveniently  purchase  or 
construct  a  suitable  pilot  schooner  to  take  the  place  of 
the  schooner  so  lost  or  disabled,  the  amount  of  money 
BO  expended  not  to  exceed  the  amount  received  on  the 
policy  of  insurance,  and  a  sum  together  with  the  jnsur. 
uce  that  shall  not  exceed  ten  thousand  dollars.  Said 
schooner  shall  be  kept  cruising  at  all  tiroes  outside  of 
Cohmbia  River  bar,  with  bar  pilots  on  board,  unless  pre» 
'  Jvented  by  tempestuous  weather;  and  said  schooner  shall 

-  it  all  times,  and  at  the  expense  of  the  pilots,  carry  such 
infficient  supply  of  provisions  and  water  as  may  be  ne- 

■*  cessary  for  the  relief  of  vessels  in  distress,  and  such  pilots 

-  mDst  at  all  times  extend  aid  to  all  vessels  in  stress  of 
:  Weather  or  in  case  of  disaster;  and  if  any  such  pilot  or 
'  pilots  fail  to  comply  with  any  of  the  provisions  of  thii 
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Teb.iMsg9,ta.  section,  it  sball  be  good  cause  for  saspension  or  removal; 
SSSSnwitt''  P'''0»ided,  that  this  section  shall  not  affect  any  claim  for 
MMiBtiooiur.  salvage  arising  out  ot  services  involving  extraordinary 
danger  or  riek. 

The  title  of  tlie  tM  of  fattmu^  SI,  188T,  wu:  "An  Mt  to  kmeDd  ui  act 
cntitl»d  'AoBotUiMDBnd  «eatio«SI  of  uiMt  eiitUI«A4D  BOt  tonnenduiK«t 
•Dtitled  ui  act  to  proridii  for  pilstifeoa  Iha  Cdambiaand  WilUtnotta  nvon^ 
Approved  NovemboT  £9,  1S85 ';  and  oUo  to  ameod  aootioos  3  and  26  of  an  ant 
entitled  'An  act  to  amoDd  an  act  entitled  an  act  to  provide  for  pilotage  on  tho 
GolambiaaDdVrillameMeriTera.lttiproredFobniar}'  16,  1MB*";  asaUiiBBec- 
lioQiaeD*ot«daiatnlMtitiite{orwatuw21.  Bat t)i« Mt of Kovanbw 26, 1886, 
referred  to.  had  no  lection  21.  Section  1  of  that  act  purported  to  amend  afonner 
act  by  enacting  anew  sertionDnmbereil  21  to  take  the  place  oF Section  21  of  the 
previoDa  art.  It  U  manifeit  that  ik  the  MStieo  intssded  to  be  rsplaopd  Ity  tliB 
•ectioa  of  the  tezti  but  it  ia  aeetio*  1,  net  21,  of  Ow  Mt  of  Novenber  tS,  ISfiS. 
la  the  title  of  tha  laat-namad  aot  there  was  a  aiimtar  error  with  regard  to  tlw 
prerioDs  acL  There  cam  be  no  difficalt;,  bowever,  in  determining  from  tb* 
laae  of  the  note  what  teotiom  wm  intended  to  be  amended.  FoDowiug  la 
tb*  Motion  of  ttio  act  oINoramberSC,  ISBC,  wfaishuwmmdedbrthiaaeoiaaa: 
"The  board  aball  licwise  mob  nnmberof  pilots  for  the  bar  aiidHv«r  pilot 
gronnda  nHtpectively  as  it  may  coaeider  best  for  tho  pilot  aerrico  and  the 
InbeiVBta  of  eommerce.  The  board  lAiall  canse  to  be  bnilt,  at  tfao  expense  of 
ttw  vtata,  aad  for  tiie  om  of  tiia  pilotg  lieeoaed  vnder  this  act,  »  good,  ataoali. 
Mid  Hkwtffthy  pilot  Bcbooner,  of  not  leaa  than  Sity  torn  Inirdaa,  and  at  a  coat 
not  to  exoeed  tea  thousand  dollars)  and  thera  is  hereby  sjipropriated  oot  of 
Miy  moneya  in  the  treaaniy  not  othenriae  appropriated  a^d  anm  of  ten  thon- 
MBddoUan  forthepnrpMeiaiorewid.  Said  pilot MobaonerilMUbo  under  tbe 
dinctjon  and  oontrol  of  the  board  of  pilot  oomnriasionors,  who  ehall  eataUiih 
rtileg  and  regulations  for  the  uaa  thereof.  The  bar  pilots  appointed  under  Hui 
set  BhaQ  at  all  times  eroise  ontside  the  bar  of  the  Ooluinbia  River,  ciiless  pr«- 
TButad  by  tempettaons  weather,  in  said  pilot  aebooner,  and  aadd  pilot  aahoGnsr 
ahall  at  all  times  caxrj  such  auScient  snpply  of  proviuona  and  wataros  may  b« 
'  necessary  for  the  relief  of  vessels  in  distrBBs;  and  snch  pilots  must  at  all  times 
promptly  extend  aid  to  all  vessels  in  stress  ot  weather  or  case  of  diaaster; 
and  if  any  anoh  pilot  or  pilots  fail  to  oonqily  with  any  of  Vba  pnnisiona  of 
this  section,  it  thaU  ba  good  oanie  for  saspeuaioa  or  Mmovali  prmadof,  th«t 
this  section  shall  not  affect  any  clum  for  salvage  arising  out  of  services  in- 
volving extraordioaiy  risk  and  danger;  provided  Jiirt^r,  that  all  such  provii- 
ima  and  watv  oarried  en  nld  sobooaer,  and  tfae  viotaaling,  equipping, 
n^^jiiftftiiiiiig,  and  operating  aaid  pilot  Bchooaer,  sball  ba  at  tbo  expowe  ol 
•aid  pilota  using  the  same,  and  fnmiehed  and  provided  by  them;  and  the 
'  pnside&t  ot  the  board  of  pilot  commissioners  shall  act  as  the  agent,  hns- 

ba»d,  and  ■nm«gii»g  owner  of  said  pjlot  sohooBer,  on  behalf  ot  liie  atate  •! 
Ori'i">ii."    The  act  of  February  IS^  1SS0,  page  13,  amended  t  3V12  of  Bill'* 
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§  3913.     A  pilot  license  shall  issne  in  the  name  of  the  oct.  30.  usa.     • 

Btate  of  Oregon,  and  contain  a  designation  of  the  pilot  ' 

ground  for  which  it  is  intended)  and  the  rates  of  pilot-  ^  ponton.  -. 
age  allowed  thereon;  and  in  case  of  a  har  pilot,  the 
name  of  the  boat  to  which  ho  is  attached;  auch  license 
must  be  signed  by  the  president  of  the  boar^  and  counter- 
signed by  the  secretary.  ' 

g  3914.     A  pilot/on  boarding  a  vessel,  if  required  by  M-.tmp.iA_ 
th6  master  thereof,  must  exhibit  his  license  before  he  is  piiotmn«t 

.1       I     '1  .  '        '.  '<•!    .     I      '  I     exhibit  1108IU* 

authorized  to  act  as  a  pilot  thereon.  n  wqaited. 

§  3916.     If  a  vessel  or'her  cargo  which  is  under  the  ia.,tsi. 
I  charge  of  a  pflof  is  injured  or  lost,  by  reason  of  the  LisbUityior 
negligence  or  inoohjpetency  of  such  pilot,  he  and  his  gnt^SS  * 
sureties  in  his  official  undertaking  are  liable  to  the  par- 
ties  interested  for  the  datnage  caused  tbdreuy. 

§  8916.     A  pilot  licensed  under  this  act  is  authorized  ia.,t»- 
to  take  charge  of  any  sea-going  vessel  over  one  hundred  Antbotitrot 
tons  of  burden,  not  then  in  charge  of  auch  a  pilot,  any- 
where upon  the  pilot  ground  for  which  he  is  licensed) 
and  to  navigate  her  upon  and  over  the  same,  and  demand 
and  receive  therefor  the  compensation  allowed  by  law. 

§  3917,     In  the  following  cases  a  vessel  is  es6mpt  from  id..  »». 
compnlsory  pilotage,  and  is  not  required  to  pay  a  pilot  whatTMiA 
unless  one  is'  actually  employed: —  1'     Juot."    '•' 

1.  A  vessel  engaged  in  th6  whaling  or  fishing  trade; 

2.  A  vessel  licensed  and  engaged  exclusively  in  the 
coasting  trade  between  any  port  in  Oregon  and  any  port 
on  the  Pacific  coast. 

S  3918.     The   compensation   allowed   for  piloting    a  '*'^  "•'"*•>* 
vessel  upon  or  over  thebarpilot-gromids  per  foot  draught  oomi>enHtio« 
of  said  vessel  is  as  follows:     For  piloting  an  inward  or  gt  uw,  p.  u. 
:  outward  bound  vessel  to  or  from  Astoria  over  the  bar,  or  " 
from  within  the  bar  to  the  open  sea,  four  dollars  per  foot 
draught  of  said  vessel,  and  two  cents  a  ton  for  each  ton 
over  one  thousand  tons  registered  tonnage  of  said  vessel. 
From  or  within  the  bar,  and  below  Sand  Island,  one  half 
that  rate;  and  from  or  above  Sand  Island,  one  quarter  of 
the  same. 
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r«b.is.u8i;u  g  3919.  The  compeiiaation  for  piloting '&  vesael  upoa 
I  the  river  pilot-ground  per  foot  draught  of  such  vessel 
between  Astoria  aud  Portland,  whether  ascending  or 
desceadiug,  is  two  dollars  per  foot  draught,  and  two  cents 
for  each  tou  over  and  above  one  thousand  tona  registered 
tonnage  of  eaid  vessel,  which  sum  shall  include  services 
of  said  pilot  for  taking  said  vessel  to  and  from  the  dock 
to  and  from  which  said  vesael  is  destined;  and  the  board 
ie  authorized  to  prescribe  a  proportionate  compensation 
for  pilot  service  between  other  pointa  on  aaid  ground, 
and  for  moving  a  ship  in  port  from  one  dock  to  another, 
or  from  one  part  of  the  dock  to  another  part  of  the  same 
dock,  the  charge  therefor  shall  be  a  anm  not  exceeding 
five  doltara,  and  the  pilot  shall,  on  being  thereunto  re- 
queated  by  the  master  of  a  ebip,  be  required  to  do  sach 
mmm  vo^l^i  ^o^  f<^^  auch  compensation.  Every  river  pilot 
appointed  and  qualified  under  the  provisions  of  this 
act  is  required  to  render  hia  services  promptly  for  the 
eompensatioQ  provided  by  law  in  piloting  any  vessel  up 
or  down  .the  Columbia  or  Willamette  rivers  when  re< 
quested  by  the  master  of  such  vessel.  If  a  river  pilot 
shall  Bpeak  a  vessel  as  herein  provided,  and  the  services 
of  Buob  pilot  or  some  other  river  pilot  licensed  under 
this  act,  selected  by  the  master  of  such  vessel,  shall  be 
rejected  by  such  master,  the  pilot  first  speaking  said 
vessel  shall  be  entitled  to  half  pilotage,  to  be  recovered 
of  said  master  or  vesseL 

§  8920.     The  pilot  who  first  speaks  a  vessel  not  ex<. 
'  empt  from  compulsory  pilotage,  as  provided  in  aectioa 


ST^^ritU  8917,  or  duly  offers  bis  services  thereto,  as  a  pilot,  on  or 
§k^^tL  without  the  bar  pilot-ground,  is  entitled  to  pilot  auch 
Tessel  over  the  same.  The  master  may  decline  to  accept 
the  aervicea  of  any  pilot  and  may  navigate  his  vessel 
«Ter  said  pilot-gronods  without  a  pilot,  hut  nevertheless 
he  shall,  if  inward  bound,  pay  to  the  pilot  who  first 
vessel,  one  half  of  the  amount  of  pilotage  to 
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which  ench  pilot  would  bare  been  entitled  if  his  offer  feixia.ua.ta. 
had  been  accepted  and  the  eervices  performed  accord-  st.u8t,p.u 
ingly,  and  if  oulward  bound,  the  master  may  contract 
with  any  bar  pilot  licensed  under  this  act. 

§  8921.     When  a  vessel  outward  bound  takes  a  pilot,  '^"■""•W. 
and  is  thereafter  prevented  from  going  to  sea  on  account  ^^^ij^iT 
of  stress  of  weather,  and  the  pilot  remains  therein  at  the  Staln^'^ 
request  of  the  master,  auch  pilot  shall  be  entitled  to 
compensation  therefor  at  the  rate  of  fivn  dollare  per  day, 
which  additional  compensation  and  per  diem  shall  be 
considered  and  recovered  aa  pilotage. 

9  3922.     A  pilot  on  the  bar  pilot-grounds  must  speak  9^^^"^ 
inward-bound  vessels  in  the  order  of  their  coming  to  ^^~^^ 
the  bar,  and  take  the  first  vessel  spoken  that  desires  the  Sa^t^lft 
service  of  a  pilot ;  but  in  case  there  is  a  vessel  in  imme- 
diate danger,  this  rule  is  to  be  regarded  as  not  appli< 
cable,  and  such  vessel  must  be  spoken  and  taken  without 
regard  to  the  order  of  the  coming,  at  least  until  she  it 
out  of  the  danger. 

§  8928.     [Repealed  by  act  of  February  18,  1889.]  *"^»* 

g  S924.     [Repealed  byaotof  F^miary  18,  1889.1 

%  3925.     A  pilot  who  Is  carried  to  sea  by  a  vessel  an-  fi.^^"'' 
der  hie  charge  as  such  pilot,  without  justifiable  cause,  vm^taT™ 
is  entitled  to  compensation  therefor  at  the  rate  of  one  umS. 
hundred  and  fifty  dollars  per  mouth  daring  hia  neces- 
sary absence  from  his  pilot-groanda,  for  which  he  may  d 
sue  the  master,  owner,  or  vessel  as  for  claims  for  pilotage. 

§  3926.    In  addition  to  the  lien  of  the  pilot  upon  ^ 


the  vessel  for  any  sum  due  him  for  piloting  or  offer-  {MSTiw** 
ing  to   pilot  the    same,  the  master,  owner,  and   oon-  ^'"""'^ 
signee  or  agent  are  jointly  and  severally  liable  to  him  | 

therefor. 

§  8927.    A  pilot  who  receives  a  license  under  this  oet  ^^"^. 
most  paj  therefor  to  the  secretary  a  fee  of  ten  dollars,  ■u.h^h— ^ 
and  for  each  yearly  renewal  thereof  a  fee  of  five  dollars,  ■lu%i>ia 
and  m\i8t  once  a  month  -make  to  the  board  a  statement, 
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Fsb.u.u8ft     in  writing,  of  all  moneys  received  by  him  during  the 

mouth  last  passed  for  pilotage,  together  with  the  date  of 

each  receipt,  the  name,  tonnage,  draught,  riaiionality,  dnd 
class  of  the  vessel,  and  the  name  of  the  master  thereof 
from  which  the  same  was  received. 
<m.  x,  ISO,         g  3928.     A  pilot  who  neglects  or  refuses  to  make  the 

— monthly  statement  of  moneys  received  for  pilotage  as 

t'ec'^'oMk*  provided  in  section  3927,  or  who  knowingly  makes  a  false 
Sitemo'S^  one  in  any  material  particular,  thereby  forfeits  his  license^ 
not  eligible,  ^j^^  ^.fjg  t^^^  niust  revoke  the  same,  aud  such  pilot  shall 
not  be  eligible  to  be  again  licensed  as  such  pilot  for  a 
period  of  three  years.  " 
"^*'*-  ""  g  39'29'.     A  iienalty  incurred  by  a  witness  under  this 

F<im^(L.ka«  aot,  or  impoSed  by  the  board  upon  s'pilot,  as'  provided 
^^SIT- '  herein,  may  be  recovered  by  it  for  the  Uses  herein  pro- 
vided; in  a  civil  action  brought  in  its  &ame,  and  in  such 
action  a  certified  copy  of  the  entry  or  order  by  the  sec- 
retary under  the  dixection  of  the  board,  showing  the 
disobedience,  refusal,  or  nogleet  of  the  witness,  or  the 
imposition  of  the  penalty  upon  the  pilot,  as  the  case  may 
be,  is  conclusive  evidence  of  the  facts  therein  stated. 
M'**  g  3930.     The  word  "board,"  whenever  used  in  this 

)M>dti««>  act,  is  to  be  taken  as  meaning  "The  Board  of  Pilot  Com- 
missioners," and  the  words  "president "and  "secretary" 
as  meaning  the  president  and  secretary  oTBtioh  board, 
Aid  the  act  itself  is  known  and  cited  as  the"  Pilot  Ac{  of 
1882."  '     '■'■■  ■■■     ■"    ■    ■  ■■  .     .   . 

W^l^M■,n.  '§  8931.  If  in  any  case  the  cdmmissioners  shall  fail 
to  ftlect  a  president  at  the  first  nleeti&g  at  which  they 
may  do  so,  then,  and  iintit  they  do  so,  the  bommissioner 
■enior  in  age  shall  act  as  president.  "  ' 
oct.30;Ui«  g  S9S2.  Neither  of  the  commisuonera  nor  the  secre- 
-  taiy  must  have  any  interest  in  a  pilot  boat  or  steam  tog, 
nor  in  the  earnings  thereof,  other  than  for  the  compen- 
■  sation  h«rein  provided;  and  any  one  violatii^;  this  sec- 
tion forfeits  his  office. 
I  3933.  The  fees  and  compensation  of  the  pilot  com- 
"  missioners  and  of  the  secretary  shall  be  as  follows:  For 
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tiu  granjLing  and  execution  of  a  branch  or  warrantij  ten  n^  u,  um 
dollars,  to  be- P»id  by  tho  applicant;  for-h«ariiig  and  de-  Z~~~~ 
t^nnining  any  complaint,  five  dollars  per  day  each,  to  be  o'cwn^ 
paid.  Of ^  of  tfae  state,  treasnr;  on- the  warrants  of  [the]  •*»««».  -. 
»cretajry  of  state;  ior  making  semi-annoal  tours  of  in-  "'■'"•' ^''" 
spection,  and  their  report  to  the  legislative  assembly, 
(wo  hundred  dollars  each  per  annum,  to  be  paid  semi- 
•nntially  oat  of  the  state  treasury  on  the  warrants  of 
secretary  of  state,  who  is  authorized  and  required  to 
aadit  and  ^ow  the  same;  prwided,  that  if  any  member 
of  the  board  shall  fail  to  make  such  tour  of  inspection 
in  su^h  case  no.  warrant  shall  be  issued  to  such  member. 
The  secretary  shall  receive  a  salary  of  six  hundred  dol> 
Isrs  per  annum,  out  of  the  state  treasury  on  the  war^ 
9nt8  of  [the]  secretary  of  state,  who  is  authorized  and 
required  to  audit  and  allow  the  same. 

TITLE  ri. 
OF  PILOTAGE   OH  THE  UlfFQlTA  BIVE&. 

43BS4.    Certain  peiwma  appointed  pilot  comrainionen  tot  UmgqnmVinKt 
to  exunine  and  appoint  pOoti;  .term  o[  ofBce  of  comminionen. 

S  893S.    Two  commierionera  a.  qaorum;  maj  fill  Taoancj. 

I B936.    Oovemor  to  oommiuion  comtniaaioiien. 

1 3937.     Pilots  who  ""'■'»'"  boat  aa  bar  entitled  to  excluaivo  pilotage;  war- 
cuit  to  contain  reservatioD  to  that  effect.  .  . 

I  393S.     ComntisBionen  to  preecribe  pilot's  fees  and  make  regulations  to  pro- 
mote coinitkerce  of  river. 

I S93B.     Bond  of  pilot- 

1 3M0.     Matter  may  pilot  his  own  veaaal;   fees  to  pilot  in  mch  out. 

I  8841.     Conunissionen  to  he&r  complainte  againat  pilots;  may  suspend  oi 
remove  theui. 

i  90^     Compensation  and  fees  of  commisgioners. 

g  8934.     Job  HatGeld,  S.  D.  Hinsdale,  and  J.  B.  Deeds  octiB.iMa.ii. 


are  hereby  appointed  a  board  of  pilot  commissioners,  soam  oi 
whose  duty  it  shall  be  to  examine  all  candidates  for  pilots  -L>nmi 
for  the  Umpqua  Biver,  and  shall  grant  branches  or  war- 
rants to  as  many  qualified  applicants  as  they  may  deem 
necessary  for  the  commercial  interests  of  the  Umpqua 
River;  and  said  pilot  commissioners  shall  hold  their 
office  for  two  years  from  the  date  of  the  approval  of  this 
chapter  by  the  governor,  and  until  their  successors  ara 
appointed. 
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oct.3o.uM.fj.  §  3985.  Two  commissioners  shall  constitute  a  quorum 
SotmSiI"'*'  '■''  ^^^  transaction  of  anybusineaa  coming  before  the 
quorum.  board,  but  in  case  of  any  vacancy  occurring  from  any 
T^ney.  oause,  the  two  remaining  commissioners  may  appoint  a 
third  commissioner,  who  shall  be  qualified  to  act  in  all 
respects  as  if  appointed  by  section  3894. 

^:-}± §  3936.     It  shall  be  the  duty  of  the  governor  to  issae 

MmniHtra     ^  ^<^  commissioners  their  commissions  within  thirty 
■io^T         days  after  the  passage  of  this  act. 

Id ,  (4.  g  3937.    Whenever  any  pilot  or  pilots  keep  and  maiu- 

piiots  who       tain   a  boat  of  not  less  than  fifty  tons  burden,  full 

TOUiiStS'      decked  and  seaworthy,  at  the  mouth  of  the  Umpqua, 

SfiMiIffk'        *^®y  ehaH  be  entitled  to  the  sole  pilotage  on  the  bar  of 

all  such  vessels  as  they  shall  board  outside  of  the  bar;  and 

it  shall  be  stated  by  the  commissioners,  in  each  branch 

wmmttito      or  warrant  issued  to  pilots,  that  on  the  establishment  of 

^^totbat   auch  service  all  warrants  other  than  those  issued  to  such 

pilot  or  pilots  as  may  establish  and  maintain  a  suitable 

boat  according  to  the  requirements  of  this  chapter  shall 

be  canceled. 

id..>B.  g  3938.     This  board  of  pilot  commissioners  are  author- 

commic         ized  to  determine  all   fees  for  pilotage,  and  direct  all 

■looera  to  m-  i 

feel'uiS^iu^a  wrangcments  that  may  be  necessary  to  promote  the 
I^SlSto  m£  commerce  of  the  Umpqua  River. 

merwofrtvM.      g  3939     ^^q^  pijofc  to  whom  a  branch  or  warrant 

— '— ^— — -  shall  be  granted  by  said  boiLrd  shall,  before  entering  on 

his  duties,  give  good  and  suEficient  bonds  in  the  sum  of 

three  thousand  dollars  for  the  faithful  performance  of 

his  duties  while  in  office. 

M.,  t?.  g  3940.     Any  master  of  a  vessel  who  may  choose  to 

iiMtarnur      pilot  his  own  vessel  from  outside  of  the  bar  into  said 

pilot  hu  own     ' 

pfi!S?in«ioii*'  river  after  the  establishment  of  the  service  required  by 

"**■  section  3937  shall  pay  to  the  regular  pilot,  who  shall  ofier 

his  services  outside  of  the  bar,  full  pilotage  for  entering 

the  river,  and  one-half  pilotage  on  leaving  the  harbor 

without  a  pilot,  providing  one  shall  offer  his  services. 

id,fi.  §  3941.    The  board  of  pilot  commissioners  areauthor- 

~  ized  to  hoar  all  complaints  made  against  the  pilots  ap- 
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pointed  by  them,  and  to  suspend  or  remove  them  and  oet.30.uHtL 
appoint  others  in  their  place.  commu- 

g  3942,  The  board  of  pilot  commissioners  created  by  '^^Sp'?''',^  (^, 
this  chapter  shall  be  entitled  to  receive  the  sum  of  fifteen  ^^^of"* 
dollars  for  the  execution  and  issuance  of  each  branch  or  """■ 

warrant;  also  five  dollars  per  day  for  the  adjustment  of  -^ — ~ 

all  difficulties  arising  between  pilots  and  ship-owners  or  gdRSrf 
masters  on  the  Umpqua,  to  be  paid  by  the  parties  in  »'on«fc 
fault.  ' 


CHAPTER  LXVII. 
OF  THE  SUPPORT  OF  THE  POOR. 

S  3943.  Comity  court  to  have  control  of  the  county  poor. 

%  3944.  Support  at  poor  relatives;  penalty  for  neglect. 

I  394S.  Order  of  obligation  to  support  poor  reUtioua. 

S  3946.  Pauper,  support  of  by  comity. 

E  3947.  Minor,  when  likely  to  become  paaper;  court  to  bind  a] 

I  3948.  Panper  not  entitled  to  relief  unleai  resident  of  the  oonnty  ihn* 

months. 

S  3949.  Pauper  not  a  reaidsnt  of  the  county,  relief  oL 

i  3950.  Pauper  not  a  resident  of  the  state,  relief  of. 

1 39G1.  Court  may  proride  county  work-house  and  work  p«tp«n  tbanin. 

1 39GS.  Bringing  panpers  into  ooonty  unlawfully,  penal^  tor, 

§  3943.  The  county  courts  of  the  several  counties  of  jsn.amB<n. 
this  state  are  hereby  vested  with  entire  and  exclusive  coDtroiotth* 
aaperintendence  of  the  poor  in  their  respective  counties.  "*      '"**' 

The  words  "county  court"  are  suhstitated  in  the  text  for  "oounty  commis- 
uonere  "  and  "  boards  of  county  oommiwdonen  "  in  the  original  act  of  January 
S3,  1864,  following  in  Uiia  reapeot  oommisaionera  Deady  and  Lane's  compila- 
tioa  of  1872, —  a  change  which  »ppean  oeoenuy  under  section  12  of  article  7 
and  section  7  of  article  18  of  the  oottstitntion  of  fbe  state.  This  occurs  in  a 
number  of  placw  in  the  preMot  chapter. 

g  3944.     Every  poor  person  who  shall  be  unable  to  id.,ti 
earn  a  livelihood  in   consequence  of  bodily  infirmity,  suvportof 
idiocy,  lunacy,  or  other  cause  shall  be  supported  by  the  v"""*^'"- 
father,  mother,  children,  brothers,  or  sisters  of  such 
poor  person,  if  they  or  either  of  them  be  of  sufficient 
ability;  and  every  person  who  shall  fail  or  refuse  to  sup- 
port  hia  or  her  father,  mother,  child,  sister,  or  brother, 
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i»D.3t.mt,i±  when  directed  by  the  comity  court  of  the  county  where 

PMMwfaUtm  auch  poor  person  shall  be  found,  whether  such  relative 
totappeitM  '  r        ,     ,  '  ... 

i^^iuitr  reside  in  the  county  or  not,  shall  forfeit  and  pay  to  the 
wSinw  county,  for  the  nse  of  the  poor  of  their  county,  the  sum 

of  thirty  dollars  per  month,  or  such  other  sums  as  the 
court  shall  find  suf&cient,  to  be  recovered  in  the  name 
of  the  county  court  for  the  nse  of  the  poor  as  aforesaid 
before  any  justice  of  the  peace  or  ejxy  court  having  juris- 
FfOTiM.         diction;   provided,  that  when   any  person    becomes  a ' 
pauper  from  intemperance  or  other  bad  conduct,  he; 
shall  not  be  entitled  to  any  support  from  any  relation 
.  except  parent  and  child.    ' 
"-.*«•  g  3945,  ^  The  childrei;i  shall  ^^  fifst  called  on  to  sup- 

ocdwotobu-  port  their  parents,  if  there  be  children  of  sufficient  abil- 
ponnbtio£,  ity;  if  there  be  none,  the  parents  of  such  poor  persons 
shall  be  next  called  on,  and  if  there  be  no  parents  or 
children  of  sufficient  ability,  the  brothers  and  sisters 
shall  be  next  called  on;  but  married  females,  while  their 
hnsbanda  live,  shall  not  be  liable  to  a  suit. 
M^**-  §  3946.     When  any  poor  person  shall  not  have  any 

snpportid  such  relatives  in  any  county  in  this  state  as  are  named 
Montr.  ]Q  the  pre<;eding  section^,  or  such  relatives  shall  not  be 

of  sufficient  ability,  or  shall  fail  or  refuse  to  maintain 
such  pauper,  then  the  said  pauper  shall  receive  such  re- 
lief as  the  case  may  require  out  of  the  county  treasury; 
and  the  county  court  may  either  make  a  contract  for  the 
necessary  maintenance  of  the  poor,  or  appoint  such 
agents  as  it  may  deem  necessary  to  oversee  and  provide 
for  the  same. 
i*,l«.  §  3947.     When  any  minor  shall  become  or  be  likely 

conn^ocnut  to  becomo  chargeable  to  the  county,  either  because  of 
whraiMj^  being  an  orphan  or  because  the  parents  or  other  rela- 
p«np«,  tions  as  aforesaid  are  unable  or  refuse  to  support  such 

minor,  it  shall  be  the  duty  of  the  county  court  to  bind 
such  minor  as  an  apprentice  to  some  respectable  house- 
holder of  'the  county,  by  written  indenture,  which  shall 
bind  such  minor  to  serve  as  an  apprentice,  and  shall  in 
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all  respecta  be  to  the  tenor  and  effect  as  required  in  the  Jii.^iiu,it. 
diapter  concerning  apprentices. 

g  3948.     When  application  is  made   to  the  coonty  octai.n«.». 
oonrt  of  an;  county  in  this  state  for  relief,  it  shall  be  MnMrwt 
necessary  for  said  county  to  require  of  said  applicant  ^^  uhim 
satisfactory  evidence  that  he  or  she  has  been  a  resident  ^*<^J^^,^ 
of  said  county  three  months  immediately  precedinig  the 
day  upon  which  such  application  is  made,  and  it  shall 
be  the  duty  of  said  court  to  provide  such  assistance  to 
such  person  as  may  he  deemed  necessary;  and  the  ex- 
pense for  maintaining,  providing  for  sickness,  and  to 
bury  any  pauper  shall  be  paid  out  of  the  treasury  of  the 
county  whereof  such  pauper  is  a  resident. 

S  3949.     When  any  person  a  resident  of  this  state  u.,ta 
becomes  a  public  charge  in  any  county  in  which  he  or  pmowiuii* 
she  is  not  a  resident  in  the  meaning  of  this  chapter,  it  ^o^^, 
shall  be  the  duty  of  the  county  court  to  take  charge  of 
and  provide  for  such  person;  and  the  necessary  expenses 
incurred  by  any  county  in  this  state  in  providing  for 
my  pauper  a  resident  of  any  other  county,  it  sHall  be 
reftmded  by  the  county  of  which  such  pauper  is  a  resident 
to  the  county  rendering  the  relief;  and  the  bill  for  such 
expenditures,  approved  by  the.  county  judge  and  attested 
by  the  county  clerk,  with  tiie  seal  of  the  county  thereon, 
shall  be  prima  fade  evidence  of  such  relief  and  the 
amount  .thereof. 

S  3960.     When   any  person    shall    become  a  public  id.,  ft, 
charge  who  is  not  a  resident  of  this  state,  the  county  paapariMtm  ' 
court  wherein  he  or  she  becomes  a  public  charge  shall  ^HtS*^ 
provide  for  such  person,  and  the  expenses  thus  incurred  cotmtr- 
shall  be  refunded  to  said  county  by  the  state;  and  a  bill 
of  such  expenses,  approved  by  the  county  judge  and  at- 
tested by  the  county  clerk,  with  the  seal  of  the  county 
court  thereon,  with  satisfactory  proof  that  said  pauper  is 
a  Bou-resident  of  the  state,  and  not  chargeable  to  any 
county  therein,  shall  be  forwarded  to  the  secretary  of 
■tate,  who  shall  audit  and  allow  the  same,  and  shall  draw 
ft  warrant  on  the  state  treasury  in  favor  of  said  county 
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Oat-aMMMi-  for  the  amount  due,  and  the  aaid  treasurer  shall  pay  said 

^p™«^     Tarrant  out  of  any  money  of  the  state  treasury  not  other- 

•SS^*"      wise  appropriated. 

"****  g  3951.     The  county  court  of  any  county  in  this  state 

-  nuqr,  if  it  thinka  proper,  cause  to  be  built  or  provided 
in  ita  respeotive  counties  work.booses  for  the  accommo- 
dation and  employment  of  such  paupers  as  may  from 
time  to  time  become  a  county  charge;  and  said  work- 
house and  paupers  shall  be  under  such  rules  and  regula- 
tions OS  said  county  court  may  deem  proper  and  just. 

g  S952.  If  any  person  shall  bring  and  leave  any 
pauper  in  any  county  in  this  state  wherein  such  pauper 
is  not  lawfully  settled,  knowing  him  to  be  a  pauper,  he 
shall  forfeit  and  pay  the  sum  of  one  hundred  dollars  for 
every  such  ofiense,  to  be  sued  for  and  recovered  by  and 
to  the  use  of  such  county  in  a  civil  action  before  any 
court  having  jurisdiction  of  the  same. 


CHAPTER  LXVIII. 

OF  THE   STATE.  PRINTER:    HIS  DUTIES  AND  COM- 
PENSATION. 

S  3953.  8lace  printer  to  gtve  bouJ  and  file  oath  of  oSml 

g  3954.  Must  keep  on  office  oad  be  prepared  to  do  the  (tkto  priutiiig. 

g  3955.  Frmting  of  tha  sesaion  laws. 

g  3956,  Style  of  printing  required  of  liim. 

g  3937.  Meesogea  and  docnmenta,  how  printed  and  bound. 

1 3956.  Qnolity  of  paper  to  be  naed. 

g  3969.  Billa  and  lesolationa,  how  printed. 

S  3960.  OompeoBation  of  state  printer. 

g  3961.  Secretary  of  state  to  purohaae  at  lowest  prioe  p«per  for  abate  print- 

g  S962.  Laws  aod  joomali  to  be  printed  wHliin  iriiat  time. 

g  39BS.  Secietary  of  atato  to  examine  and  paaa  aa  the  printing,  etc;  gov- 

emor  to  appoint  an  imiatant  examiner, 

g  3964.  Diatribntion  of  the  laws  and  jonmab. 

g  S96fi.  Diatribntiaa  of  dooamenti. 

g  8966.  DoonmantB  printed  by  order  of  eitiler  honM  of  the  legialatw*. 

g  3967.  Printing  during  reeesa  of  the  legislature. 
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§  3963.     The  state  printer  shall,  within  twenty  days  oet.ai.un.ii. 
after  receiving  ofScial  notice  of  his  election,  take  the  BMapriaiar 
oath  of  office,  and  give  bonds  to  the  state,  with  sufficient  ^^■^*f> 
Boreties,  in  the  snm  of  five  thousand  dollars,  to  be  ap- 
proved by  the  governor,  conditioned  for  the  prompt  and 
faithful  performance  of  all  duties  required  of  him  hj 
law. 

8  3954.     The  state  printer  shall  have  and  keep  open  a  u.,*  19.1& 
printing-office  at  the  seat  of  government  of  the  state,  HBm«ka» 
supplied  with  material  with  which  to  perform  the  duti^  tepi^Sl^a 
of  his  office,  and  shall  he  prepared  to  do  all  the  work  printuf^ 
that  may  be  required  of  him  in  pursuance  of  law. 

g  3955.     At  the  end  of  each  session  of  the  legislative  Tta.n.M«r.ti. 
assembly,  the  state  printer  shall  cause  to  be  printed  in  priotiwoi 
one  volume  two  thousand  copies  of  the  laws  which  shall  uCi,  ato. 
have  been  enacted  at  said  session;  and  the  state  printer  ■'•'**■»■* 
shall  cause  to  he  printed  six  hundred  copies  of  the  jour- 
nals of  the  two  houses,  in  two  volumes;  and  the  state 
printer  shall  also  cause  to  be  printed  for  the  use  of  the 
two  houses   of  the  legislative  assembly  one  thousand 
copies  each  of  the  biennial  reports  of  all  state  officers, 
heads  of  departments,  and  other  officers  required  by  law 
or  general  custom  to  make  such  reports. 

Entitled  "An  Mt  to  anumd  Motions  3  and  12  of  on  act  entitled  'An  tab  to 
define  the  dntioB  and  fix  the  compeiuatioil  of  the  state  printer, '  approred 
October  12,  1878,  and  also  to  amend  Motiona  1  and  2  of  an  act  amendatorjr  to 
taid  act,  approved  Febmory  2S,  1S86,"  and  purporting  to  take  effect  froni 
date  of  approval 

In  the  body  of  this  act  it  appears  the  original  act  which  contaiiu  the  no- 
tions 3  and  12  referred  to  was  approved  October  21,  I8T8  (which  ii  thecoiTMt 
date),  instead  of  October  12,  1ST8,  as  described  in  the  title. 

The  act  of  Febnuuy  2S,  1SS5,  had  no  section  3  or  12,  bnt  hj  its  teotione  1 
and  2  it  purported  to  amend  sections  3  and  12  of  the  act  of  October  21,  187S, 
by  enbrtituting  amanded  sections  therefor. 

The  section  of  the  act  of  February  2S,  1883,  for  which  thia  is  aubstitnted,  is 
aa  fallows;  — 

At  the  end  o[  each  session  of  the  legisktive  a^ssembly,  the  state  printer  shall 
CAUse  to  be  printed,  in  one  volume,  fifteen  hundred  copies  of  the  laws  which 
ahall  have  been  enacted  at  said  session ;  giud  volumes  shall  be  dry 'pressed  and 
half  bound;  and  the  state  printer  Khali  caose  to  be  printed  six  hundred  copies 
of  the  journaU  of  the  two  liouses  in  two  volumes,  which  shall  be  dry-prossed 
and  half  bound;  and  the  state  printer  shall  also  cause  to  be  printed  and  prop- 
erly stitched  and  covered  with  paper,  for  the  nse  of  two  houses  of  the  legiala- 
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M>>i;iM,«t.  tttaMwmblp,  dim  tfaouwd  .oopUi  «ub  oLtha  Uannialxapcirt*  of.aB-*Ma 
affiMn>  Itwda  of,  il«p«rbiMnti,  and  othor  offioen  nquimd  b^  Uw  or  gooenl 
onatmn  to  iMik«  snoh  laporta. 

Oifca.im»4  -  §  3956.  All  wort  required  by  the  foregoing  section 
fM^friot-  shall  be  printed  in  good  small  pica  type  as  tast  oc  body 
wu.  type;  and  all  head,  aide,  and.foot  notea shall  bo  printed 

in  minion  or  nonpareil  type;  and  all  indexes  and  all  tab- 
ular Tork  shall  be  printed  in  minion  or.  nonpareil  type. 
All  book  or  pamphlet  work  shall  be  set.  solid,  with  no 
leads  between  the  lines,  sections,  or  paragraphs;  and  be- 
tween articles  or  acts  or  separate  .resoliUiona.  not  more 
than  two  pica  lines;  and  above  and  below  daah  lines  not 
more  than  one  pica  line.  Bach  page  shall  be  .equal  to 
twenty-six  ems  pica  wide  by  forty-two  ems  pica  long,  in- 
cluding folio  and  foot  lines,  each  not  to  be  larger  than 
small  pica.  The  yeas  and  nays  shall  be  set  compactly  in 
line  across  the  p^e,  and  not  in  columns;  and  no  break 
line  shall  be  made  in  a  sentence.,  The  secretary  of  state 
shall  prepare  all  indexes  required.  .        . 

M^««.i>:ia  §  3957.  Messages  from  the  governor,  and  all  accom- 
panying documents,  reports  from  state  ofBoers,  com- 
mittees of  legislature,  and  all  similar  matter  shall  be 
executed  in  the  same  manner  required  for  the  laws  and 
journals,  and  stitched,  with  paper  cDviers;  and  no  report 
not  making  more  than  four  printed  pages  shall  have  a 
title  page  or  cover.  In  all  work  executed  for  the  state, 
tabular  matter  shall  be  in  as  compact  form  as  the  nature 
of  the  work  will  admit,  in  minion  or  nonpareil  type;  and 
no.  blank  pages  shall  be  counted  in  any  work  for  the 
state.  Messages  and  reports  of  state  officers,  committees, 
and  all  documents  printed  for  the  two  houses,  or  either 
of  them,  if  reprinted  as  appendix  to  the  journals  or 
the  governor's  message  or  otherwise,  shall  be  charged 
but  one  composition;  and  the  sheets  for  the  journals  or 
message  shall  be  printed  when  the  orders  of  the  two 
houses  are  filled. 

g  3958.     The  paper  used  in  the  execution  of  the  work 
specified  in  the  foregoing  sections  shall  be  double  medium 
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book,  twenty-four  by  thirty-eight  inches  in  size,  not  less  oc».ai.iga.H 
than  forty-four  pounds  to  the  ream-^  and  the  ink  used  o^irot 
shall  be  a  good  quality  of  black  ink.  ^^ 

g  3959.     All  bills  and  resolutions  in  the  nature  ofu..fT.p.M. 


lawa  shall  be  printed  in  good  small  pica  type  on  flat-cap  BUttud'MM- 

paper,  not  less  than  fourteen  pounds  to  the  ream,  the  lines  pii^% 

to  be  numbered,  commencing  at  each  section-  with  fhe 

figure  1.    The  space  between  lines,  isections,  or  stibdi- 

Tisiona  shall  not  be  more  than  one  pica  tine.     All  pages 

shall  not  be  less  than  forty  ems  wide  by  si&ty  ems  pica 

long,  including'  folio  and  one  foot-line,  which  shall  not 

be  larger  than  pica.     In  all  bills  ■  that  ■  exceed  sixty-sir 

pica  lines  in  length,  the  title  may  be  sunk  ten  pica  llnes^- 

including  blank  lines.     In  all-bills  not  so  exceeding 

sixty -six  lines,  the  titte  shall  not  be  sunk  so  as  to' make 

more  than  one  pagd  of  said  bill.     In'  all  bills  making 

more  than  one  page,  the  second  page  shall  be  printed 

upon  the  back  of  first',  an'd  the  fourth  upon  the  back 

of  the  third,  and  so  on,  and  no  blank  pages  shall  be 

counted  in  computing  composition  in  any  bill  work. 

g  3960.    The  'compensation  of  the  state  printer  shall  M,t*     . 
be  aa  follows:-^  '       '      niiiiiiw«yiaw 

For  composition  upon  all  bills  and  resolutions  in  the 
nature  of  Isws,  and  printed  in  bill  form,  forty  oenta  per 
one  thousand  ems;  for  all  other  composition,  flfty-ftve 
«ents  per  thousand  ema;  for  column  or  figure  matter:  two 
eolumns,  fifteen  cents  extra;  three  columns,  thirlrjr-fiTe 
eants  extra;  four  columns,  fifty-five  cents  extra. 

For  rule  and  figure,  fifty-five  cents  extra. 

For  press-work  on  laws,  journals,  reports,  etc,  per 
^  token  of  two  hundred  and  forty  sheets,  aixteeu  pagea  to 
•the  form,  fifty-five  cents;  but  press-work  shall  not  be 
counted  except  upon  the  basis  of  eight  pages  to  the  sig- 
nature, and  one  token  for  each  signature  and  fractional 
part  of  a  signature.  Press-work  upon  bUls  and  resolu- 
tions in  the  nature  of  laws  shall  be  one  token  for  bilU  of 
one  and  two  pages,  and  two  tokens  for  bills  of  three  or 
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otai.i»«,»i.  four  pages,  uud  shall  be  paid  for  at  fifty  cents  per  tokeu 

of  two  hundred  and  forty  sheets. 
"-**»'*        g  3961.     The  secretary  of  state  sbaU  purchase,  at  th© 


UJj^g     lowest  price,  by  receiving  bids,  all  paper  required  in  the 


w^i^^  execution  of  the  state  printing,  and  the  state  printer  shall 

'*^"''"'         receipt  to  him  for  the  same,  and  shall  account  for  its  use. 

The  secretary  of  state  shall  cause  to  be  done  the  binding, 

folding,  and  stitching,  at  the  lowest  price,  by  advertising 

for  proposals,  or  otherwise,  as  shall  be  for  the  best  inter-  ' 

est  of  the  state. 

BUim  g  8962.    The  laws  and  journals  of  the  legislative  assem- 

Mnimaion-  bly  shall  be  printed  and  delivered  to  the  secretary  of 

^SdJ^**  *'*'*  within  ninety  days  after  the  adjonmment  of  each 

^■djotna-  geagion  of  the  legislature. 

M..m.  %  3963.     The  secretary  of  state,  upon  the  laws  and 

SMNttTTot     journals  being  delivered  to  him,  shall  carefully  examine 

'"■.!°^  ^"i     whether  the  same  have  been  executed  in  strict  accord- 
on  IDS  pnnt- 
iii(,«ta.  amjg  ^tii  ttig  provisions  of  this  act;  and  the  governor 

kppotnt^DM-  shall  appoint  a  responsible  and  competent  practical 
printer  to  assist  him  in  such  examination  and  measure- 
ment, at  a  salary  not  to  exceed  four  dollars  per  day,  who 
shall  be  sworn  by  the  secretary  before  entering  upon  the 
discharge  of  his  duty;  and  if  the  secretary  shall  find  the 
work  properly  executed,  he  shall  give  the  state  printer  a 
certificate  accordingly,  and  shall  state  thereon  the  num- 
ber of  pages  and  copies  of  each  document,  and  the 
amount  to  which  the  state  printer  is  entitled;  and  by 
virtue  of  his  office  as  seoretary  of  state,  he  shall  issue  hia 
warrant  on  the  state  treasurer  for  the  amount  so  stated , 
to  be  due. 
I  §  3964.  The  secretary  of  state  shall  transmit  by  mail 
or  otherwise  one  copy  of  each  of  the  laws  and  journals 


•ndjonnuta.    to  each  member  and  the  chief  and  assistant  clerks  of 

■t.un,p.M.    ^jjg  legislative  assembly  for  that  session;  and  a  sufficient 

number  of  the  laws  to  each  county  tlerk  to  supply  one 

to  the  county  judge,  county  clerk,  sheriff,  county  com- 

missioners,  treasurer,  superintendent  of  schools,  sur- 
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veyor,  coroner,  and  each  justice  of  the  peace  in  each  g«i). ai. lap.ia. 
county  of  the  state,  to  be  held  as  public  property  for  the  w^traMoa 
csfl  of  those  respective  officers.     He  shall  also  transmit  •odjoaintk. 
one  copy  of  the  laws  to  each  of  the  state  officers,  the 
supreme  judges,  district  judges,  and  district  attorneys  of 
the  state;  two  copies  to  the  librarian  of  Congress  and  the 
supreme  court  of  the  United  States  at  Washington;  and 
one  copy  to  the  librarian  of  each  of  the  etates  and  terri- 
tories of  the  United  States.     He  shall  also  transmit  one 
copy  to  each  association  duly  organized  and  having  a 
seal  (such  as  is  commonly  used  by  notaries  public  and 
other  similar  officers),  who  shall  apply  for  said  copy  by 
its  secretary  and  under  its  seal. 

Sm  not«  to  3395C-     Besides  the  iiuoaiinkcie*  mentionad  in  the  note  to  tiutt 
■action,  Uiia  sectioa  ia  introdaced  »a  follows:  — 

3b0.  2.  That  section  2  of  nid  act,  entitled  "An  act  to  be  amended  to  read 
M  follows,"  and  proceed*  as  in  the  text,  nnmberiDg  this  section  aa  12.  It  i* 
f nestioDable  whether  this  section  is  not  Toid, —  allowing  any  port  of  tiie  act 
to  be  TsJid.  Tl'!  section  asnimed  to  be  replaced  by  this  one  read:  Sec.  12. 
Hie  secretary  ol  stato  shall  transmit  by  mail  or  otberwiae  one  copy  of  each 
of  the  Uwi  and  jonnuls  to  each  member  and  the  chief  and  Msi*tant  elnka 
of  the  legislatiTe  aasBmbljr  for  that  seasion;  and  a  sufficient  nninber  of  tlia 
laws  to  each  oonnly  clerk  to  mpply  one  to  the  ooon^  jndge,  ooanty  clerit, 
sheriff;  county  oommissionttn,  treamier,  saperintendcnt  of  schools,  nureyor, 
eorener,  and  each  jnstiM  «f  the  peace  in  each  county  of  the  state,  to  be  hdd  ' 
Mpablioprt^erty  for  the  nee  of  those  respective  offioers.  He  shall  also  tnna- 
mit  one  copy  of  the  laws  to  each  of  iJie  state  officers,  the  snpreme  jvdge^ 
district  jndgea,  and  diitrictattomeja  of  the  state;  two  oo^ee  to  the  librarian 
of  Oongraaa  and  the  mprenw  oonrt  of  the  United  Stat«a  at  Waahington;  aol 
one  copy  to  ttw  lihnrian  of  ««dt  of  the  atatea  and  ierrihmea  of  the  United 
SUtea. 

§  3066.     All  bills,  docoments,  or  papers  printed  by  pet.  a.  w^ 

either  house  of  the  legislature  shall  be  for  the  use  of — 

both  housea,  and  shall  be  distributed  in  proportion  to  the  <aAommmt^ 
number  of  members  belonging  to  each  boose;  and  no  bill 
.  or  resolution  in  the  nature  of  law  shall  be  printed  unlfiSB 
specially  so  ordered  by  the  two  hooses  or  one  of  them. 

g  3966.    All  documents,  papers,  and  bills  printed  by  m-*^      - 
order  of  either  house  daring  the  session  of  the  legisla-  dqwimimii 
ture  shall  be  delivered  by  the  state  printer  to  the  sergeanU  m&n^%am 
at-armB,who  shall  receive  and  distribute  the  same  among  iSumm 
the  two  houses,  and  give  his  receipt  to  the  printer  there- 
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0An.im     for,  specifying  the  niunber  of  copies  deliTered,  and  the 
■ — ■ —  namlMr  of  pages  in  one  copy  of  each;  and  BQch  receipt 


^^^^—  shall  he  produced  as  a  voucher  for  the  claim  of  the 
pnaeitM        printer  to  be  audited  by  the  secretary  of  state  as  pro- 
Tided  in  section  3963,  after  which  he  shall  draw  his  war- 
rant upon  the  state  treasurer  for  the  amount  found 
due. 
«..*»»■■       g  S967.     All  printing  authorized  by  law  to  be  per- 
Mn^jto.    formed  during  a  recess  of  the  legislature,  and  all  priut- 
•"■fSSiViw.  ing  done  for  the  legislature  during  the  session  thereof, 
shall  be  measured  as  provided  in  section  8963,  and  the 
secretary  of  state  is  hereby  authorized  to  draw  his  war- 
rants on  the  state  treasurer  for  the  amount  found  due,  if 
there  shall  be  an  appropriation  therefor. 


CHAPTER  LXIX 

OP  COUNTY  PRISONS,  AND  PERSONS  OOMHTTTBD 
THERETO.' 

TITLE  I. — Of  Jails  and  Fribonbrs  thbrbih. 

'  n. — Of  thb  Belibf  of  Febsons  Oouuittsd  <a 
Civil  Pbocess. 


TITLE  I. 
OF  JAIU,  AND  PRISONEBS  THESSIN. 
1 8968.    Ooant7  eonrt  to  erect  jaJlsj  dungoana  thereiii. 
t  Xm.    Contrtet  to  lni3d  j^  boW  let;  bond  of  ooatnustor. 
1 3070.     PiiMoer,  iriian  BUtmoed  to  Jail  of  another  MUllJ';  oxpMMMiaMlfe 

{  3971.     Conntj  conrt  to  inspect  prUmu. 

f  SV72.     Liqnors,  wheb  alloired  to  prisonsr. 

I  3873.     Ponmlty  f  oi  giving  liquor  to  priKmOT  ooataej  to  la*t  laatiaa. 

S  3974.     Msle  and  femaJs  prisonera,  lunr  kapt. 

1 3976.     7ood  aod  bedding  of  prisonera. 

1 3976.     Unitad  St*tn  liable  for  sopport  of  priaonon  oommittod  by  Vuir 

aathority. 
f  3077.    ChftrgM  for  penoni  oommitted  on  orimiuU  pttetm  1^  ■BtlMcity  «f 

die  itkte  to  be  paid  Vy  oonnty. 
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g  3968.     The  county  courts   in  each   county  of  this  J- a.i«M.H 
state  are  hereby  authorized,  whenever  they  may  deem  county  conn 

•'  '  ...  1        to  Moot  J  •111. 

proper,  to  erect  m  such  county  a  jail  or  prison  for  the 
reception  and  confinement  of  prisoners  and  criminals, 
to  be  built  of  such  materials  and  dimensions,  and  on 
such  place  at  the  seat  of  justice  of  such  county,  as  the 
court  may  direct;  and  there  shall  be  constructed  in 
every  such  jail  one  or  more  cells  or  dungeons  for  the  i 
confinement  of  criminals  sentenced  to  solitary  confine- 
ment 


"County  otmrti." — Thisfcct  hM  the  words  "board  of  c._ 

litetd  of  "  ocnmty  oovrto. "  The  county  ooort  wm  araated  by  artiole  7  of  the 
oonstitation,  and  by  Beotion  12  of  that  article  ia  iaveated  with  the  jurisdio- 
titm  pertaimng  to  boards  of  county  conuniasioiLsn.  By  section  7  of  article 
18  all  laws  of  the  territory  then  in  force  were  continued  in  force  ao  far  as 
•pplicobls.  Thia  act  ia  tbersfore  in  foroe,  and  the  county  canit  —  oousjadng 
in  moat  if  not  all  tiie  coontiea  of  a  jndge  aud  two  conuniaBioners  —  taJcea  the 
of  the  place  board  of  conuniBaioaers. 

§  3969.  Whenever  the  counlj'  ^ourt  shall  determine  id-.i'- 
to  erect  such  jail  or  prison,  it  may  either  receive  sealed  i 
proposals  for  the  performance  of  the  whole  or  any  part 
of  the  work,  or  for  furnishing  materials,  c-r  may  sell  the 
sat  le  at  public  auction  to  the  lowest  bidder;  but  the 
coirt,  before  it  enters  into  any  such  contract,  shall  give  , 
notice  by  advertisement,  published  in  some  newspaper 
of  general  circulation  in  the  county,  for  at  least  three 
weeks  in  succession,  or  by  putting  up  advertisements  in 
five  public  places  within  the  same,  three  weeks  before 
the  time  for  letting  the  contract,  stating  the  day  on 
which  it  will  attend  at  the  court-house  in  said  county 
for  the  purpose  of  receiving  proposals  or  selling  at  pub- 
lic auction  (as  the  case  may  be),  and  entering  into  such 
contract;  and  the  contractor  shall  enter  into  bond,  pay-  S^'J^'* 
able  to  the  state  of  Oregon  for  the  use  of  the  county, 
with  such  securities  and  in  such  sum  as  the  court  shall 
approve,  conditioned  for  the  faithful  performance  of  the 
contract  agreeably  to  the  stipulations  thereof. 

See  note  to  last  preceding  aectioo. 

§  3970.     Whenever  there  is  no  jail  erected   in   any  m-,H>    

county,  every  judicial  or  other  officer  of  such  county 


yGoot^le 


1682  OOUMTT  EEtiaONS.  [Chap.  L5 IX, 

j«ii.2B.iaM,g6.  who  shall  have  power  to  order,  sentence,  or  deliver  any 

whenprisoDer  potson  to  the  couDty  jail  may  order,  sentence,  or  deliver 

^jaiiot^    such  person  to  the  jail  oi  an  adjoining  county;  or  if  there 

be  no  jail  erected  in  any  adjoining  county,  then  in  the 

nearest  county  jail;  and  the  jailer  of  any  such  adjoining 

or  other  nearest   county  shall  receive  and  keep  such 

prisoner  in  the  same  manner  as  if  he  had  been  ordered, 

sentenced,  or  delivered  to  him  by  an  officer  or  court  of 

J™^ejjmtr  his  own  county;  but  the  county  from  which  he  was  taken 

Bxpamoi.        shall  pay  all  the  expenses  of  keeping  and  maintaining 

him  in  said  jail. 
M-.*«-  §  3971.     The  county  court  of  each  coimty  shall  be  in- 

couDtr  ocnM   spector  of  the  priaons  therein,  and  shall  visit  them  at  least 
priwD*.  once  in  each  regular  term,  and  shall  examine  fully  into 

the  condition  of  such  prison,  as  to  health,  cleanliness,  and 
discipline,  and  if  it  shall  appear  to  the  said  court  that 
any  of  the  provisions  of  law  have  been  violated  or  ne- 
glected, it  shall  forthwith  give  notice  of  the  same  to  the 
district  attorney  of  such  district. 
M..IT.  %  3972.     Nosheriff.jailer.orkeeperof  anyprisonshall, 

Whan  priuiuT  under  any  pretense,  give,  sell,  or  suffer  to  be  delivered 

■llowMllquot.  '  o        I  • 

to  any  person  committed  to  prison,  for  any  cause  what- 
ever, any  spirituous,  vinous,  or  malt  liquors,  unless  a 
physician  shall  certify  in  writing  that  the  health  of  such 
prisoner  requires  it,  in  which  case  he  may  be  allowed  to 
give  the  quantity  prescribed,  and  no  more;  and  if  any 
p«uurtoi      sheriff,  jailer,  or  keeper  as  aforesaid  shall  give,  sell,  or 
tbijiMiioii.     knowingly  suffer  to  be  delivered  any  such  liquors  con- 
.    trary  to  the  provisions  of  this  section,  he  shall  forfeit  for 
every  offense  the  sum  of  twenty-five  dollars,  to  be  recov-T 
ered  before  a  justice  of  the  peace  for  the  use  of  the  county. 
M->fc  g  3973.     If  any  person  other  than  those  mentioned  in 

pmiaitrhv  the  preceding  section  shall  sell  or  give  to  any  person 
Ei^Snonito  committed  for  any  cause  whatever  any  liquor  prohibited 
in  the  last  section,  or  shall  have  in  bis  possession  in  the 
precincts  of  any  prison  any  such  liquor  with  the  intent 
to  convey  or  deliver  the  same  to  any  prisoner  confined 
therein,  he  shall  forfeit  for  every  such  offense  the  sum 
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of  fifteen  dollars,  to  be  recovered  and  applied  as  in  the  j«iL9ftUHf*> 
last  preceding  section. 

g  3974.     Male  and  female  prisoners  (except  husband  id-t»- 


and  wife)  shall  not  be  kept  or  put  in  the  same  room.        ^'"^T'J^ 

g  3975.     The  keeper  of  each  jail  shall  furnish  and  *»>^^^ 
keep  clean  the  necessary  bedding  and  clothing  for  all  - 


,  14,(10. 


wholesome  food,  fuel,  and  necessary  medical  aid.  i80i.»n. 

g  3976.     The  United  States  shall  be  liable  to  pay  for  m-.*m 


the  support  and   keeping  of  prisoners  committed  by  SjMjtoJ** 
virtue  of  legal  process  issued  by  or  under  their  author-  ^i^ortoi_ 
ity  the  same  charges  and  allowance  as  are  allowed  for 
the  support  and  keeping  of  prisoners  committed  under 
the  laws  of  the  state. 

g  3977.     The  charges  and  expenses  for  safe-keeping  u^%a. 
and  maintaining  all  persons  duly  committed  to  the  jail  ^|^^ 
of  the  county  for  trial,  or  sentenced  to  imprisonment  in  Sff^SsS^ 
the  county  jail,  or  who  may  be  committed  for  the  non-  S^S^''  ^ 
payment  of  any  fine,  or  for  any  contempt,  shall,  unless 
otherwise  provided  by  law,  be  paid  out  of  the  treasury 
of  the  county,  the   account  of  the  keeper  being  first 
allowed  by  the  county  court  of  the  county  from  which 
the  prisoner  was  committed. 


TITLE  n. 

r  BXUEP  OF  FBBSOKa  COMUTTTED  ON  OIVIL  ^BOCBBB. 

I  3978.  KKhugB  ol  peivoiu  held  on  dvil  pnnNM. 

j  3979.  Notice  of  applicktion  for  diMharge. 

B  8980.  Notice,  how  Berred. 

S  3981.  Examinatiaii  of  applioant. 

g  3982.  latem^tories  b;  pUmtifE 

S  3983.  Oath  of  prisoner,  and  form  of. 

S  3084.  Certificate  of  discharge,  and  forai  oi 

g  3966.  DiachugA  by  jailer. 

)  3986.  SnbaaqDeDt  application  for  diacharga> 

S  3967.  Friwner  not  liable  to  nkirest  for  nine  oaoMk 

S  3988.  Jadgment  to  remain  in  fnll  foroe. 

S  3989.  Uadertakinfi  to  Mtiafy  execution,  tfieot  oL 

S  3990.  Diicharga  of  prisoner  b/  plaintiff,  and  cffltot  oC 


yGooi^le 


1584  OOOTfTy  PEISOSS.  IChaf.  lxis. 

Jw.tM«H         g  8978.     Ev«ry  person  confined  in  jail  on  an  execu- 

tion  issued  on  a  judgment  recovered  in  an  action  wherein 

vtiao^bSA    the  defendant  is  liable  to  be  arrested  may  be  discharged 
p"»«~-  therefrom  at  the  end  of  ten  days  from  his  first  confine- 

ment upon  the  conditions  hereinafter  specified. 
id^>iT.  g  3970.     Such  person  shall  oanse  notice  in  writing  to 

HoHoeoi  be  given  to  the  plaintiff  in  the  suit,  his  agent  or  attor- 
^^tf.  ney,  that  on  a  certain  day  and  hour,  and  at  a  certain 
place,  he  will  apply  to  a  judge  of  the  circuit  court,  or 
two  justices  of  the  peace  of  the  county  where  the  per- 
ion  is  committed,  stating  the  names  of  such  judge  or 
justices  of  the  peace,  for  the  purpose  of  obtaining  a  dis- 
oharge  from  his  imprisoument. 
M"*M-  §  3980.     Such  notice  shall  be  served  by  copy  on  the 

Notice  kov  plaintiff,  his  agent  or  attorney,  twenty-four  hours  before 
the.  hour  of  hearing  the  application,  in  cases  where  the 
plaintiff,  hia  e^nt  or  attorney,  lives  within  twenty  miles 
of  the  place  of  hearing,  and  twenty-four  hours  shall  be 
added  to  the  time  for  every  twenty  additional  miles  the 
plaintiff,  his  agent  or  attorney,  shall  reside  from  that 
place. 
"■■*"•  g  8981.     At  the  time  and  place  specified  in  such  notice, 

such  prisoner  shall  be  taken,  under  the  custody  of  the 
sheriff  or  jailer,  before  such  judge  or  justices,  who  shall 
examine  him  on  oath  concerning  his  estate  and  effects 
and  the  disposal  thereof,  and  his  ability  to  pay  the  judg- 
ment for  which  he  is  committed;  and  he  or  they  shall 
also  h«aT  any  other  legal  or  pertinent  evidence  that  may 
be  produced  by  the  plaintiff  or  defendant. 

§  3982.  The  plaintiff  in  the  action  may  upon  such, 
examination  propose  to  the  prisoner  any  interrogatories' 
pertinent  to  the  inquiry,  and  they  shall,  if  required  by 
such  plaintiff,  be  answered  in  writing,  and  the  answers 
shall  be  signed  and  sworn  to  by  the  prisoner. 

§  3983.  If  the  judge  or  justices  upon  such  examina- 
tion shall  be  satisfied  that  the  prisoner  has  not  any  real 
or  personal  property  conveyed,  concealed,  or  in  any  way 
disposed  of  with  a  design  to  secure  the  same  to  his  own 
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use,  or  to  defraud  his  creditors,  he  or  they  shall  admin-  Jsd.3G.ibm, 
iflter  to  him  the  following  oath,  to  wit: —  

"I,  0  D,  do  solemnly  awear  that  I  have  not  any  estate,  romiaotth. 
teal  or  personal,  to  the  amount  of  twenty  dollars,  except 
such  as  is  by  law  exempt  from  being  taken  in  execution, 
and  that  I  hare  not  any  other  estate  now  conveyed  or 
concealed,  or  in  any  way  disposed  of,  with  design  to  se- 
oure  the  same  to  my  use  or  to  defraud  my  creditors. 
80  help  me  God." 

g  8934.     After  administering  the  oath,  the  judge  or  M..fBi. 
justices  shall  make  a  certificate,  under  his  or  their  hands,  cenmeikte  «t 

.  dlMhuse. 

as  follows: — 

"  The  undersigned,  a  judge  of  the  circuit  court  (or  two  yom  ol 
justices,  as  the  case  may  be),  hereby  certifies  tiiat  C  D, 
confined  in  your  jail  Upon  an  execution  at  the  suit  of 
A  B,  is  entitled  to  be  discharged  from  imprisonment  if 
he  be  imprisoned  for  no  other  cause." 

g  3985.     The  jailer,  upon  receiving  such   certificate,  M..tffl 
shall  forthwith  discharge  the  prisoner  if  he  be  detained  DiBcbargs. 
for  no  other  cause. 

g  3986.     If  such  judge  or  two  justices  should  not  dis-  u.,i^-   

charge  the  prisoner,  he  shall  be  entitled  to  apply  for  his  Bubsequeat 
discharge  at  the  end  of  every  ten  succeeding  days,  in  the  <ordisoh»n«. 
eame  manner  as  above  provided,  and  the  same  proceed- 
ings shall  thereupon  be  had. 

g  3987.     The  prisoner,  after  being  so  discharged,  shall  ''*"*^ 
be  forever  exempted  from  arrest  or  imprisonment  for  p^n""">t 
the  same  debt,  unless  he  shall  be  convicted  of  having  J^'J^" 
wiUfuUy  sworn  falsely  upon  his  examination  before  the  '""'*^ 
judge  or  two  justices,  or  in  taking  the  oath  before  pre- 
Bcribed. 

g  3988.     The  judgment  against  any  prisoner  who  is  iii..i«. 
discharged  as  aforesaid  shall  remain  in  full  force  against  jndsnMntbi 
any  estate  which  may  then  or  any  time  afterwards  belong  "Se." 
to  him,  and  the  plaintiff  in  the  action  may  take  out  a 
new  execution  against  the  goods  and  estate  of  the  defend- 
ant in  like  manner  as  if  he  had  never  been  committed 
on  the  execution. 
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Undertaking 
touiUl7tha 

«xeoutlaii.    . 


§  3989.     If  the  defendant  shall  undertake  to  satisfy 

the  execution,  he  shall  not  be  entitled  to  his  discharge 

until  he  has  paid  all  the  charges  for  his  support  in 

prison,  in  addition  to  the  sum  due  on  the  execution,  and 

the  costs  and  charges  thereon. 

"■•*'*  g  3990.     The  plaintiff  in  the  action  may  at  any  time 

«wdSP*»S    order  the  prisoner  to  he  discharged,  and  he  shall  not 

•nwtot'         thereafter  be  liable  to  imprisonment  for  the  same  cause 

of  action,  but  the  Judgmept  against  such  prisoner  shall 

remain  in  full  force  against  any  estate  which  may  then 

or  afterwards  belong  to  such  discharged  defendant. 


CHAPTER   LXX. 

OP  THE  PUBLIC  BUILDINGS. 

S  3991.  Bond  of  oommiwunen  of  pnblio  building  oiwtod.  - 

B  3999L  UeetiDgt  of  boudj  qnonun. 

S3993.  AnthorityoCbotu^ 

§3994.  BoardtocoiD^teatetecttpitolbiiildingi  oootnot  work,  boT  B 

I  3990.  To  appoint  arohiteot  and  anpt 


Board  of  com 
mluloDanol 
pnbUa  btilia> 
Inffi  created. 


rtib.u.vm,tL.  §  3991.  The  governor,  the  secretary  of  state,  and 
the  state  treasurer  are  hereby  created  ««  ofieio  a  board 
of  commissioners  of  public  buildings  of  this  state.  The 
governor's  private  secretary  shall  perform  the  duties  of 
clerk  of  said  board,  and  may  be  allowed  a  compensation 
of  one  hundred  dollars  per  annum  thtfrefor. 

g  3992.  Said  board  shall  hold  regular  meetings  in 
the  state  capitol  on  the  first  Monday  of  each  month  afiw- 
the  approval  of  this  act,  and  such  special  meetings  as  it 
may  appoint.  A  majority  of  the  board  shall  constitute  a 
quorum,  and  at  any  regular  meeting  it  may  adopt  such 
rules  and  regulations  as  may  be  deemed  suitable  for  the 
transaction  of  ita  business,  and  shall  keep  a  correct  record 
of  all  its  transactions,  and  shall  make  a  report  of  its  pro- 
ceedings to  each  legislative  assembly  of  this  state. 
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S  3993.  The  board  shall  have  aathority  to  make  grt>-iM««>.w 
requisitions  npon  the  enperintendeiit  of  the  penitentiary  AoAorityof 
for  sQch  materials  manufactured  by  the  convict  labor  of 
this  etate  as  may  be  available  for  the  pui^ses  herein- 
after specified,  and  in  its  discretion,  for  such  convict 
labor  as  can  be  furnished  with  due  regard  to  safety. 
The  board  shall  purchase  and  furnish  to  the  superin- 
tendent of  the  penitentiary  all  supplies  necessary  to  be 
naed  in  the  manufacture  of  such  materials  by  convict 
labor  as  shall  be  used  by  it. 

§3994.     Said  board  shall  also  proceed  to  the  com*  i<L,)6,p.n. 
pletion  of  the  state  capitol  building,  and  to  famish  the  BoMdtoMn- 
■  same.     It  shall  have  full  authority  to  purchase  all  ma-  ^Idt^- 
teriala,  to  make  all  contracts,  and  to  employ  such  me-  wMk^w 
chanics    and    laborers  as  to   it   may  seem    necessary; 
provided,  that  no  contract  shall  be  made  or  entered  into 
except  upon  bids  accompanied  vith  a  proper  undertak- 
ing, and  after  public  notice,  in  a  manner  similar  to  the 
provisions  of  the  last  section;  provided  further,  that  said 
1>oard  shall  have  the  right  to  reject  any  and  all  hiA?; 
and  provided  Jwrther,tha,t  said   board   may  make   surli 
changes  in  the  detail  work  of  the  interior  of  said  capitol 
building,  upon  the  recommendation  of  the  supervising 
architect,  as   it  may  deem   advisable,  provided   such 
changes  do  not  involve  a  greater  cost  than  the  original 
plan. 

g  3995.     Said  board  shall  have  power  to  appoint  a  id.,  t  >■ 
Bupervising  architect  and  such  superintendents  as  it  may  Toui«oia( 
deem  necessary  €or  the  government  of  all  employees,  ^-^- 
aJid  for  ascertaining  the  time  employed  or  amount  of 
-work  done  or  materials  furnished  by  all  employees  or 
contractors,   and   shall    have  general   superinteudency 
a.nd  control  over  all  contractors  and  employees.     If  any  c 
contractor  shall  fail  to  perform  any  work  or  part  thereof  tormwors 

*  *'  ^  ma;  r«iQfiid 

in  strict  accordance  with  the  terms  of  his  contract,  the  ooot™* 

l>oard  may  rescind  such  contract,  paying  such  sum  as 

the  work  already  done  be  worth,  and  its  action  thereon 

shall  be  final.     All  bills  for  work  done  or  materials  fur- 
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p>i».i»ia».j<.  nisbed  shall  be  preeented  to  the  board,  and  it  shall 
certify  to  the  secretary  of  Btate  the  amoant  due  thereon, 
who  will  thereupon  audit  the  same,  and  draw  his  warrant 
for  such  sum  as  he  shall  find  due. 

id^«7,p-M.         §  3996.     The  work  provided  for  in  this  act  shall  be 

oiderof  pa-    taken  up  in  the  following  order,  viz.: — 

1.  The  erection  and  equipping  of  the  state  peniten- 
tiary, as  recommended  in  the  report  of  the  penitentiary 
committee;  '  r 

2.  The  erection  of  a  brick  wall  around  the  peniteotiary ;] 

3.  The  completion  and  furnishing  of  the  hall  intended 
for  the  reception  of  the  house  of  representatives  in  the 
Btate  capitol; 

4.  The  completion  of  the  state  capitol. 

M^*»-  §  3997.     In  order  to  carry  out  the  provisionB  of  this 

Appfofdation.  act,  all  moneys  now  in  the  state  treasury  standing  to  the 
credit  of  the  Insane  Asylum  Building  Fund,  as  created 
by  the  act  of  the  legislative  assembly  of  the  state  of  Ore- 
gon, entitled  "  An  act  to  provide  for  the  construction  of 
a  brick  insane  asylum  building  for  this  state,  to  levy  a 
tax,  and  to  appropriate  money  therefor,"  approved  Octo- 
ber 25,  1880,  are  hereby  transferred  to  a  fund  to  be  dea- 
ignated  as  the  Public  Building  Fund,  and  the  same, 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated for  carrying  into  efifect  the  provisions  of  this  act; 
OTid  provided,  the  sum  to  be  expended  on  the  peniten- 
tiary buildings  and  stockade  shall  not  exceed  seventy-five 
thousand  dollars;  and  when  the  money  appropriated 
under  this  act  shall  have  been  expended,  said  board  shall 
cease  all  work  upon  the  buildings  the  completion  of 
which  is  herein  provided  for. 

8ectioa4of  the  act  of  February  IS,  1S8G,  \TUof  thsnatDTsof  aapMulUw, 
simply  prescribing  in  detail  the  mwuieT  in  wliich  the  bowd  of  coniiDissionan 
shoald  proceed  ia  letting  the  contract  for  the  erection  of  certain  additdooa  to 
the  penitentiary,  and  for  the  building  of  ft  stockade  in  connection  therewith. 

By  an  &ct  approved  November  30,  1886,  entitled  "  Aa  act  to  provide  tor 
the  liRhting  of  the  public  buildings  in  Oregon, "  it  waa  prvmded; — 

SEirriDN  1.  That  the  board  of  commiasioners  of  public  buildings  of  this 
state,  created  by  act  of  the  legislative  e«aemb1y  of  the  state  of  Oregon,  ap- 
proved February  IB,  1886,  ba  and  they  are  herebj'  «atbc«ued  to  contnct 
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with  ths  Oregon  Bl»ctria  Light  Omapaay,  of  Pottlftivl  {a  coFpcMtion  dnlj  7»Kia,U8E,f& 

nrg>iiiinf<  under  ths  laws  of  the  itsta  of  Oragini),  for  farniahing  the  itttte  of 

Oregon  seranteen  (17)  an  lights,  Euid  throe  hundred  and  tweatj  (S20|  iucan- 

deacent  lights,  for  the  uie  of  the  state  capitol,  the  state  pemtentiary,  and  the 

state  insane  b«  jinm.     Said  lights  to  he  distributed  among  the  pnblic  hnildings 

Bamod,  and  abont  the  grooodi  nirrcinndiiig  tbe  saine,  in  such  qaantity  and 

daring  aaeh  honn  as  the  needs  of  the  state  may  require,  and  as  may  from 

time  to  time  be  designated  hy  said  hoard- 

Btc  2.     That  said  board  of  eommiasioners  shall  have  antborit?  to  erect  a  i 

Inilding  or  room  on  the  gronnds  of  tbe  sUts  penitentiary  of  snfBclant  cKp%- 
oil?  for  tiia  pnrpoaM  «f  this  act,  to  wire  Ute  said  poUio  bniUiiigE,  and  to 
famish  the  water  power  necessary  to  propel  the  dynamo*  needed  tat  said 
lights,  prorided  the  water  supply  needed  for  the  oae  of  stud  pnblic  baildings 
be  not  thereby  diminished. 

Sbo.  3.  That  the  oontzaot  liaiein  prOTided  for  shall  in  no  oront  be  anteted 
into  by  said  board  of  commiariooersntttil  said  Oregon  Eleotric  Light  Company 
shall  have  entered  into  bonds  of  sufficient  amonnt,  to  be  approved  by  said 
board  of  commiieioners,  conditioned  tiut  said  eonpiuiy  sball  defray  all  tx- ,  ' 

psosee  for  material  and  ooostmetion  of  the  qiparatna  neoaasary  for  fnmiah- 
ing  the  lights  provided  for  herein,  and  all  the  current  expenses  of  operating 
the  same,  with  tbe  exception  herein  above  named,  and  shall  fnmish  Bsid 
tights,  ■•  required  by  said  board  of  comminionan,  for  a  tenn  of  ten  yean,  at 
•  nta  not  to  exoeed  five  tbonsand  dollan  (90,000)  per  year. 


CHAPTER  LXXL 

OP  THE    PREgERVATION    OF    ORDER  AT    PLACES 
OF   PUBLIC  RESORT. 

S  StIOflL     Disorderly  conduct  at  ench  plaoes,  how  [nmished. 
I SB90.    Con&ty  ooort  required  to  appoint  offloera  to  enforee  this  obaptcrt 
tbeir  powers. 

g  3998.     Any  person  who  shall  be  guilty  of  any  violent,  mot.»,b«5,»l 
riotoua,  or  disorderly  condnct,  or  who  ehall  use  any  pro-  panishment 
fane,  abusive,  or  obscene  language  upon  any  grounds  conauot 
used  or  kept  as  a  watering-place  or  place  of  public  resort 
outside  of  any  incorporated  city,  or  who  shall  be  guilty 
of  such  violent,.riotous,  or  disorderly  conduct,  or  use  any 
profane,  abusive,  or  obscene  language  in  any  house  or 
building  upon  such  grounds,  shall,  upon  conviction  tbere> 
of  before  any  justice  of  the  peace  of  the  county,  be  pun- 
ished by  fine  not  exceeding  fifty  dollars. 


for  disorderly 
condnd  at 
pnbllo  resorts 

St.lSSS,p.B. 
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»0T.iMM>.««.  g  8999.  It  shall  be  the  duty  of  the  county  court  of  any 
oontitranuc  coonty  within  which  any  such  watering-place  or  place  of 
■ppointo^^  public  reaort  is  situated,  upon  the  application  of  any 
ttaiioh^ier.  owner  or  manager  thereof,  to  appoint  one  or  more  officers 
for  such  watering-place  or  place  of  public  resort,  whose 
duty  it  shall  be  to  enforce  the  provision  of  this  act;  and 
every  officer  so  appointed  shall  have  all  the  powers  and 
authority  of  a  peace  officer  for  such  county,  and  may 
make  arrests  for  violations  of  the  provisions  of  this  act, 
and  he  shall  be  entitled  to  the  fees  now  allowed  to  a  con- 
stable; provided,  that  no  officer  so  appointed  by  th<"  court 
shaU  be  entitled  to  or  receive  any  fees  or  other  compen- 
sation from  the  county  for  arrests  made  or  other  services 
performed  by  him  under  the  provisions  of  this  act  except 
when  the  person  or  persons  arrested  by  him  are  con- 
victed. 


CHAPTER  LXXII. 

OF  THE   MANNER  OF   PURCHABING  FOR  THE 
STATE. 

1 4000.     AdT«rluBaiaiita  for  BoppliM  aa>Mt  ba  fnll  ind  tpaeifio. 

S  4001.     Only  Emmll  qiuntitia*,  uid  in  mnargpaoy,  must  ba  left  to  diioratioii. 

■i>fc«>«w>>L      g  4000.     All  advertisements  required  by  law  for  con- 
idTwOMmaot  tracts  for  ^miahing  supplies  to  be  used  in  any  of  the 
•DdipMiflo.     public  institutions  or  offices  supported  by  the  state  shall 
WLvm,v.ua.  contain  a  full  and  complete  description  of  the  kind  of 
articles  to  be  purchased,  and  in  the  descriptive  language 
commonly  used  commercially  or  in  market  reports,  giv- 
ing the  name,  quality,  trade-mark  or  brand  by  which 
the  article  is  usually  known,  and  as  far  as  practicable 
the  quantity  of  such  article,  and  the  time  of  delivery 
of  the  supplies.     Auditing  officers  are  hereby  prohibited 
from  conferring  [confirming]  accounts  of  purchases  irhen 
the  advertisements  are  deficient  in  the  particulars  before 
enumerated,  and  every  advertisement  for  snpplies  shall 
contain  the  above  prohibition. 
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g  4001.     Those  articles  the  ]>iirchase  of  which  haa  been  yeb.ai.M85.ti. 
left  to  the  diacretion  of  the  purchasing  officer  shall  be  ArticiMtatw 

putobAMd  M 

limited  bo  aa  to  include  only  those  for  which  there  is  jjt«reMon 
each  immediate  and  pressing  need,  or  in  so  small  quan- 
tity as  to  preclude  the  practicabilify  of  an  advertisement 


CHAPTEK  LXXIIL 

OP  RAILWAYS  AND  TBAKSPORTATION. 

TITUi  I.— Of  Railways. 

II. — Op  Warbhousbis. 

m. — Of  Railway  BRmass  Ain>  Rollino  Stook. 
IV. — Of  Tkakbpoktation  of  Akdiau. 


OP  RAILWATS. 

j  4002.  Boaid  <A  laOwKy  oomnuMioiieTa  oraatad. 

i  4008.  Appointment  of  eommisuonos,  and  t«nu  (J  oOMb 

j  40M.  Not  to  bo  interated  in  railways. 

i  4006.  Appointment  of  deck,  and  hi«  dntiet. 

I  iOOG.  Comniinianeia  and  olerk,  how  most  qualify. 

1 4009.  CompenaatioQ  af  eonuniuionan  and  clurk. 

1 400S.  Penalt;  for  fabe  aweariog  by  oomminioneta  and  ol 

S  4009.  CommiuioQen  to  have  am  offioe;  their  meotingi. 

%  4010.  Infonnation  to  be  ooUeotad  by  the  board. 

1 4011.  CommiKionera  to  report  to  legislatare;  what  to  eon 

S  4012.  Their  dntiea  vith  reepect  to  transportalion. 

%  4013.  Proceediogi  upon  oompl^t  againat  m 

B  4014.  Findings  ol  fact  by  o 

S  4015.  Proceedings  when  findings  ai 

B  4016.  Proceedings  in  court  against  delinqnent  oairiar. 

S  4017.  Bnlet  of  procednre  in  the  board. 

S  4018.  Board  may  require  repair  of  traosportation  faciliHai. 

S  4019.  Board  must  investigate  accidents. 

1 4020.  Bftilway  conpaniea  must  fnmish  information. 

S  4021.  Board  may  prescribe  form  of  statemeat  to  be  made  by  laihnr  aaM> 
pany. 

g  4022.  Request  or  advice  of  board  not  to  ofiaot  datiei  and  liabilitiM  iri  nil- 
way  corporations. 

1 4023.  Penalties  for  refusing  information,  eta 

§  4024.  Bigbt  of  board  to  enter  cars,  shops,  eta 

9  402S.  Procedure  in  case  eommiasioners  disagree. 
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1 4096.  St&totnmt  raqaired  of  mlwkj  oompHuak 

i  4027.  PuuJt;  For  neglsot  to  raport. 

1 4028.  Faulty  for  Ulm  ratnm. 

)  4020.  Diaorimio&tioa  in  ntM  forbidden. 

S  4030.  Rebstaa,  (to.,  forbiddsn. 

I  4031.  CombioKtioa  to  prevant  ooatinnou  ourUg*  not  pMtdttoL 

I  4032.  Fro  rata  ohufcM  for  disUuoea, 

fi  4033.  Schodale  of  ntet  to  be  poatsd. 

{  4034  Appliofction  of  proviiioiu  ol  chif  tor. 

1 40SS.  FbdUUm  (or  violatioD  of  th*  proriiiou  of  Uiii  iduptM'. 

I  1 403a.  Paa&it;  for  TiolkttMi  by  offiom  or  sn^oyMK 

i  4037.  Coiutrnation  ot  the  term  "k  person  or  perstnu." 

<jm,ti.      g  4002.     There  shall  be  and  1b  hereby  Mtablished  for 

iJ*^,^.    the  state  of  Oregon  a  commiaaion  which  ahall  be  stjled 

£"       the  board  of  railroad  commissioners,  which  aaid  bo&id 

''^^    shall  consist  of  three  persons  who  are  qualified  electon 

of  thia  state,  and  who  have  been  residents  thereof  for  the 

term  of  three  years  next  prior  to  their  election  as  mem- 

bars  of  said  board,  and  not  more  than  two  of  whom  sbalt 

belong  to  the  same  political  party. 

L §  4003.     Said  commissioners  constituting  said  hoaid 

otm^^  shall  be  chosen  biennially  by  the  legislative  assembly  of 

1^^      the  state  of  Oregon,  and  shall  hold  their  office  for  and 

Bkv.tt.     during  the  term  of  two  years  and  until  their  successor! 

are  elected  and  qualified  as  in  thia  act  provided,  and  if 

a  vacancy  occurs  by  resignation,  death,  or  otherwise,  On 

governor  shall  appoint  a  ooramiasioner  to  fill  snch  n- 

cancy  for  the  residue  of  the  term. 

s,uaT,         g  4004.     No  person  shall  be  appointed  aacfa  commit- 

■  aioner  who  at  the  time  of  his  appointment  is  in  any  way 

•iinot.to.be  connected  with  any  railroad  company  or  corporation,  ot 
who  is  directly  or  indirectly  interested  in  any  stock,  bond, 
or  other  property  of,  or  who  is  in  the  employ  of,  any  rafl- 
road  company  or  corporation,  and  no  person  appointed 
as  such  commissioner  shall,  during  the  term  of  his  office, 
become  interested  in  any  stock,  bond,  or  other  property 
of  any  railroad  company  or  corporation,  or  in  auy  mtm- 
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ner  be  employed  by  or  be  connected  with  any  railroad  ^.  ^^^' 
flompauy  or  corporation. 

§  4006.     Said  board  eball  have  a  olerk,  who  shall  be  m..h. 
appointed  by  said  board.     Baid  clerk  eball,  nnder  the  di-  g^^J^ 
rection  of  the  hoard,  keep  a  fiill  and  true  record  of  its  hEiduiiM.' *"* 
proceedings,  and  have  the  custody  of  all  books,  papers, 
and  documents  pertaining  to  the  business  of  said  board. 
Baid  board  shall  have  a  seal,  and  all  documeots  and  pro- 
cess itflued  by  the  board  shall  be  signed  by  said  board, 
and  attested  by  the  olerk,  with  the  seal  affixed. 

g  4006.  Before  entering  upon  the  dnties  of  his  office,  id^ja 
each  commissioner  and  said  olerk  shall  make,  subscribe,  HavmsaoM- 
and  file  in  the  office  of  the  secretary  of  etate  the  follow-  JSl^^""" 
ing  oath  of  office:  I  do  solemnly  sweu  (or  affirm)  that  I 
will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  Oregon;  (hat  I  will  ftuth- 
fully  discharge  the  duties  of  the  office  of  commissioner 
of  railroads  (or  clerk  of  the  board  of  railroad  commis- 
sioners, as  the  cose  may  be);  that  I  own  no  stock  or  bonds 
of  any  railroad  corporation;  that  I  am  not  an  officer  of, 
or  an  attorney  or  agent  for,  or  in  the  employ  of  such  cor- 
porations;  and  that  I  have  no  pecuniary  interest  therein; 
and  that  I  will  not,  during  my  term  of  office,  become 
pecuniarily  interested  in  or  enter  the  employ  of  any  such 
corporation,  or  in  any  manner  receive  any  pecuniary  aid 
or  benefit  from  any  such  corporation  by  way  of  any  dis- 
crimination or  rebate  in  my  favor.     So  help  me  God. 

And  each  of  said  commiaaioners  shall  also,  before  en- 
tering upou  the  discharge  of  his  duties,  enter  into  bonds, 
with  security  to  be  approved  by  the  governor,  in  the  sum 
of  ten  thousand  dollars,  conditional  for  the  faithful  per- 
formance of  his  duty  as  such  commissioner. 

§4007.     Said   commissioDers  shall  each  receive  an  Feb.»,ias>,ti 
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.ft.  annnal  salary  of  two  thousand  five  hundred  dollars,  to  be 


Compensation  paid  by  the  state  treasurer  quarterly  as  the  salary  [sala- 
g2rt*"^  riea]  of  other  officers  are  paid.  The  clerk  of  said  board 
Btui^p.«    shall  receive  an  annual  salary  of  two  thousand  dollars,  to  ! 

be  paid  in  like  manner  as  the  salary  of  said  commissioners.  I 

Mb,n,im.tJ.      g  4008.     Any  commissioner  of  railroads,  or  the  clerk 
reDaitriec      of  Said  board  of  railroad  commissioners,  who  shall  falsely 
gaSSm^StA  swear  as  to  his  qoalifications,  or  violate  any  of  the  pro> 
visions  of  the  oath  prescribed  in  section  4006,  after 
taking  and  subscribing  the  same,  by  doing  any  of  the 
things  be  is  sworn  not  to  do,  shall  be  deemed  guilty  of  I 

perjury,  and  on  conviction  shall  be  punished  as  is  now 
provided  by  law  for  the  ponishiueni  of  perjury  in  the  , 

criminal  code  of  the  state. 
!■«•&  8  4009.     The  general  office  of  said  board  shall  be  at 

Ot-Miwi-^    the  city  of  Salem,  in  a  room  in  the  state  capitol  buildin?,  | 

•Htohn*  ^  J  t-  B>  . 

g^^*^  to  he  designated  by  the  secretary  of  state;  but  the  said 
""""^  board  may  establish  a  branch  office  at  the  city  of  Port- 
land, if  in  their  judgment  such  branch  office  will  be 
necessary  for  the  proper  and  convenient  transaction  of 
the  business  of  said  board;  and  said  board  shall  meet  at 
its  office  at  Salem  on  the  first  Monday  of  each  mouth  to 
transact  any  business  that  may  properly  come  before  it, 
and  two  commissioners  shall  constitute  a  quorum  to  do 
business.  Said  board  shall  have  power  to  call  special 
meetings  of  the  board  at  its  said  office  in  Salem,  or  at 
any  other  place  within  this  state,  at  which  special  meet- 
ing any  proper  business  may  be  transacted. 
1^,$%  §  4010.     Said  board  may  inquire  into,  ascertain,  ana 

Wtonn^iwM  report  to  the  board  the  method  by  which  the  accounts  of 
^tiMiKMid.    corporations  operating  railroads  or  street-railways  are 
kept,  and  said  board  may  expend  a  sum  not  exceeding 
five  hundred  doHara  annually  in  procuring  necessary 
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booka,  maps,  atatiatica,  and  stationery,  and  for  defraying  reb.a.wn,i^ 
expenses  incidental  and  neceBsary  to  the  discharge  of  its  tjj'^l"^^  * 
duties.     A  statemeut  of  such  expenditures  shall  accom-    '  "'*  ''""^ 
pany  ita  biennial  report. 

6  4011.  The  board  shall  make  a  biennial  report  to  u.,fio.p.s2. 
the  legislative  assembly,  including  auch  statements,  facts,  Report  aitha 
and  explanations  as  will  disclose  the  actual  workings  of  J^^Jba'ir 
the  system  of  railroad  transportation  of  freight  and  pas- 
sengers, and  ita  bearings  on  the  busineas  prosperity, 
personal  convenience,  and  aafety  of  the  people  of  the 
state,  with  auch  auggestiona  in  relation  thereto  as  to  its 
general  railroad  policy,  or  any  part  thereof,  or  the  con- 
dition, affairs,  or  conduct  of  any  railroad  corporation,  as 
to  them  may  seem  appropriate;  and  particularly,  what 
changes  in  the  classification  of  freights,  or  what  change 
in  the  ratM  of  freight  or  fares  are  advisable  or  necessary 
for  the  public  welfare;  also,  whether  any  railroad  com- 
pany or  corporations  make  any  discrimination  in  the 
matter  of  freight  between  points  intersected  by  compet* 
ing  lines  and  points  not  so  intersected;  and  what  change 
ifaonld  be  made  in  the  laws  to  promote  the  interests  of 
both  the  railroads  and  the  public.  Tbey  shall  also,  at 
such  times  as  they  may  deem  advisable,  examine  any  i 

particular  subject  connected  with  the  condition  and  man> 
Bgement  of  railroads,  and  report  to  the  legislative  assem- 
bly their  doings  thereon  and  their  reasons  therefor. 

8  4012.    Said  commissioners  shall  examine  into  the  M..)u. 
condition  and  maaagement  of  all  other  matters  conceru>  ^^^1^^ 
ing  the  business  of  the  railroads  of  this  state,  so  far  as  *™"i«wi«»k»iL 
the  same  affect  or  relate  to  the  interests  of  the  public, 
and  to  the  accommodation  and  security  of  passengers 
or  persons  doing  business  therewith;  and  whether  such 
railroad  companiea  or  corporations,  their  officers,  direo- 
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7^u,iOT,  tors,  managers,  leaaeea,  agents,  and  employeeB,  comply 
^  ,  ^_^_  with  the  laws  of  thie  state  now  in  force  or  which  ghjajl 
hereafter  he  in  force  concerning  them;  and  such  other 
matters  as  they  may  deem  important;  and  for  such  pur- 
pose, said  commissioners  shall  have  the  right  to  examine 
all  the  books,  papers,  records,  and  vouchers  of  any  rail- 
road company  or  corporation  in  this  state;  and  they 
shall  have  power  to  examine  under  oath  dr  affirmation 
any  and  all  directors,  officers,  managers,  leveeee,  em- 
ployees, or  agents  of  any  such  rsiilroad  corporation,  and 
any  other  persons,  concerning  any  matter  relating  to  the 
condition  and  man^ement  of  the  business  of  such  com- 
pany or  corporation. 

%  4013.  Any  person,  firm,  corporation,  or  association, 
or  any  mercimtile,  agricultural,  or  manufacturing  society, 
or  any  body  politic  or  municipal  organization,  complain- 
ing of  anything  done  or  omitted  to  be  done  by  any  com- 
mon carrier  subject  to  the  provisions  of  this  act  in 
contravention  of  the  provisions  thereof,  may  apply  tc 
said  commission  by  petition,  which  shall  briefly  state  the 
facts;  wliereupon  a  statement  of  the  charges  thus  made 
shall  be  forwarded  by  the  commission  to  such  common 
carrier,  who  shall  be  called  upon  to  satisfy  the  complaint, 
or  to  answer  the  same  in  writing  within  a  reasonable 
time,  to  be  specified  by  the  commission.  If  such  com- 
mon carrier  within  the  time  specified  shall  make  repara- 
tion for  the  injury  alleged  to  have  been  done,  said  carrier 
shall  be  relieved  of  liability  to  the  complainant  only  for 
the  particular  violation  of  law  thus  complained  of.  If 
auch  carrier  ahall  not  satisfy  the  complaint  within  the 
time  specified,  or  there  shall  appear  to  bo  any  reasonable 
ground  for  investigating  said  complaint,  it  shall  be  the 
duty  of  the  commission  to  investigate  the  matter  com- 
plained of  in  such  manner  and  by  such  means  as  it  shall 
deem  proper.  No  complaint  shall  at  any  time  be  dis- 
missed because  of  the  absence  of  direct  damage  to  the 
complainant. 
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§  4014.     Whenever  an  investigation  shall  be  made  by  ^^  ^  mw. 
said  commission,  it  shall  be  its  duty  to  make  a  report  in 

rt  Flndlnga  of 

writing  in  respect  thereto,  which  shall  include  the  iind-  (Mtbroom- 

o  r  '  mluloDera  on 

ings  of  fact  upon  which  the  conclusions  of  the  commia-  inTstUgMioii. 
sion  are  based,  together  with  its  recommendation  as  to 
what  reparation,  if  any,  should  be  made  by  the  common 
carrier  to  any  party  or  parties  who  may  be  found  to  have 
been  injured;  and  such  findings  so  made  shall  thereafter 
in  alljudicial  proceedings  be  deemed  prima  facie  evidence 
as  to  each  and  every  fact  found.  All  reports  of  investi- 
gations made  by  the  commission  shall  be  entered  of  record, 
and  a  copy  thereof  shall  be  furnished  to  the  party  who 
may  have  complained,  and  to  any  common  carrier  that 
may  have  been  complained  of. 

§  4015.  If  in  any  case  in  which  an  investigation  shall  m..»Kp-M. 
be  made  by  said  commission  it  shall  be  made  to  appear  ProMMinn 
to  the  satisfaction  of  the  commission,  either  by  the  testi-  s*  ***^ 
mony  of  witnesses  or  other  evidence,  that  anything  has 
been  done  or  omitted  to  be  done  in  violation  of  the  pro- 
visions of  this  act,  or  of  any  law  cognizable  by  said 
commission,  by  any  common  carrier,  or  that  any  injury 
or  damage  has  been  sustained  by  the  party  or  parties. 
complaining,  or  by  other  parties  aggrieved,  in  conse- 
quence  of  any  such  violation,  it  shall  be  the  duty  of  the 
commission  to  forthwith  cause  a  copy  of  its  report  in  re- 
spect thereto  to  be  delivered  to  such  common  carrier, 
together  with  a  notice  to  said  common  carrier  to  cease 
and  desist  from  such  violation  or  to  make  reparation  for 
the  injuries  so  found  to  have  been  done,  or  both,  within 
a  reasonable  time,  to  be  specified  by  the  commission; 
and  if  within  the  time  specified  it  shall  be  made  to  ap- 
pear  to  the  commission  that  such  common  carrier  has 
ceased  from  such  violation  of  law,  and  has  made  repa- 
ration for  the  injury  found  to  have  been  done,  in  com- 
pliance  with  the  report  and  notice  of  the  commission,  or 
to  the  satisfaction  of  the  party  complaining,  a  statement 
to  that  effect  shall  be  entered  of  record  by  the  commis* 
sion,  and  the  said  common  carrier  shall  thereupon  be 
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r«ku,UR,     relieved  from  farther  liability  or  penalty  for  such  par- 

ticular  violation  of  law. 

id..tUkp.si.  §  4016.  Whenever  any  common  carrier,  as  defined  in 
ProoMdiDga  In  and  subject  to  the  provisions  of  ibis  act,  shall  violate  or 
ddiAqa^'^  refuse  or  neglect  to  obey  any  lawful  order  or  require- 
ment of  the  commission  in  this  act  named,  it  shall  be 
the  duty  of  the  commission,  and  lawful  for  any  company 
or  person  interested  in  such  order  or  requirement,  to 
enter  complaint  in  the  circuit  court  of  the  state,  sitting 
in  equity  in  the  judicial  district  in  which  the  violation 
or  disobedience  of  suoh  order  or  requirement  shall  arise, 
alleging  Such  injury;  and  the  said  court  shall  have  power 
to  hear  and  determine  the  matter  at  any  time  after  ser- 
vice of  the  complaint,  in  the  usual  way,  on  such  short 
notice  to  the  common  carrier  complained  of  as  the  court 
shall  deem  reasonable;  and  said  court  shall  proceed  to 
hear  and  determine  the  matter  speedily,  in  such  manner 
as  to  do  justice  in  the  premises;  and  on  such  hearing, 
the  report  of  said  commission  shall  be  prima  facie  evi- 
dence of  the  matters  herein  stated;  and  if  it  be  made  to 
appear  to  such  court  on  such  hearing  that  the  lawful 
order  or  requirement  of  said  commission,  exercised  in 
pursuance  of  the  provisions  of  this  act,  has  becu  violated 
or  disobeyed,  it  shall  be  lawful  for  such  court  to  issue  a 
writ  of  injunction,  or  other  proper  process,  mandatory 
or  otherwise,  to  restrain  such  common  carrier  from 
further  continuing  such  violation  or  disobedience,  and 
enjoining  obedience  to  the  same;  and  in  case  of  any 
disobedience  of  any  such  writ  of  injunction,  or  other 
proper  process,  mandatory  or  otherwise,  it  shall  be  en-T 
forced  by  proper  process  issued  out  of  said  court.  Either 
party  to  such  proceeding  before  said  court  may  appeal 
to  the  supreme  court  of  the  state  under  the  same  regula- 
tions now  provided  by  law  in  respect  of  security  for  such 
appeal;  and  suoh  court  may  in  every  such  matter  order 
the  payment  of  such  costs  and  counsel  fees  as  shall  be 
deemed  reasonable.  Whenever  any  such  complaint  shall 
be  filed  or  presented  by  the  commission,  it  shall  be  the 
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duty  of  the  district  attorney  to  prosecute  the  same;  and  FrtkiMssr, 
the  costs  and  expenses  of  such  prosecution  shall  be  paid 
out  of  the  appropriation  for  the  expenses  of  the  courts 
of  the  state.  For  the  purposes  of  this  act,  excepting  ita 
penal  provisions,  the  circuit  courts  of  the  state  shall  be 
deemed  to  be  always  in  session. 

g  4017.     The  commission  may  conduct  its  proceedings  ii,(m  p. » 
in  such  manner  as  will  best  conduce  to  the  proper  dis-  Boieittf       * 
patch  of  business  and  to  the  end  of  justice,  and  no  com-  IKb! 
missioner  shall  participate  in  any  hearing  or  proceeding 
in  which  he  has  any  pecuniary  interest.     Said  commis- 
sion  may  from  time  to  time  make  or  annul  such  general 
rules  or  orders  as  may  be  requisite  for  the  order  and 
regulation  of  proceedings  before  it,  including  forms  of 
notices  and  the  service  thereof,  which  shall  conform  as 
nearly  as  may  be  to  those  in  use  in  the  courts  of  the 
state.     Any  party  may  appear  before  said  commission, 
and  be  heard  in  person  or  by  attorney.     Every  vote  and 
official  act  of  the  commission  shall  be  entered  of  record, 
and  the  proceedings  shall  be  made  public  upon  the  re- 
quest of  either  party  interested.     Said  commission  shall    . 
have  an  official  seal,  which  shall  be  judicially  noticed. 
Either  of  the  members  of  the  commission  may  admin- 
ister oaths  and  affirmations. 

§4018.     Said    commissioners,   whenever  they  deem  id.,  fu. 
that  repairs  are  necessary  upon  any  railroad,  or  an  addi-  sem  n»r 
tion  to  or  change  of  its  stations  or  station-houses,  or  a  ^fSi 
change  in  its  rates  of  fares  for  transporting  freight  or 
passengers,  or  in  the  mode  of  operating  its  road  and 
conducting  its  business,  is  reasonable  and  expedient,  in 
order  to  promote  the  security,  convenience,  and  accom* 
modation  of  the  public,  shall  in  writing  inform  the  com- 
pany or  corporation  of  the  improvements   or  changes 
which  they  consider  proper;  and  ateport  of  the  proceed- 
ings of  compliance  or  of  a  refusal  to  comply  with  such 
suggestions  shall  be  included  in  the  biennial  report  of 
said  board  of  commissioners  to  the  legislative  assem- 
bly. 
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Feb.  u^87,         g  4019.     The  board  shall  investigate  the  causes  of  any 

accident  on  any  railroad  reaulting  in  loss  of  life,  and  of 

^^^to       any  accident  not  bo  resulting  which  they  may  deem  to 

require  investigation. 
VL,t».  g  4020.     Every  railroad  company  or  corporation  shall 

BativvMm-   at  all  times,  on  request,  furnish  to  said  board  of  commis- 
^"Bi  sioners  any  information  required  by  it  concerning  the 

condition,  management,  and  operation  of  the  road  or 
business  of  such  company  or  corporation,  and  particu- 
larly copies  of  all  leases,  contracts,  and  agreements  for 
transportation  with  express  companies,  firms,  individuals, 
or  otherwise  to  which  it  is  a  party;  and  also  with  the 
rates  for  transporting  freight  and  passengers  upon  its 
road  and  other  roads  with  which  its  business  is  con- 
nected. 
M">*°-  §  4021.     The  board  may  prescribe  the  form  of  the 

Boud  ni»      annual  statement  required  to  be  transmitted  to  the  sec- 

pmeribtt  lotm  ^ 

"'"'"' — """o  retary  of  state  by  every  company  or  corporation  owning 
or  operating  a  railroad  in  this  state  provided  for  by  act 
of  the  legislative  assembly  of  the  state  of  Oregon,  approved 
February  26,  1885,  and  such  statement  shall  herea^r  be 
transmitted  to  said  board;  and  it  may  from  time  to  time 
make  changes  and  additions  to  such  form,  giving  to  the 
corporations  one  year's  notice  of  such  changes  or  addi- 
tions as  require  an  alteration  in  the  method  or  form  of 
keeping  their  accounts,  and  shall,  on  or  before  the  first 
day  of  July  in  each  year,  furnish  blank  forms  of  such 
statements.  It  shall  be  the  duty  of  the  board  to  examine 
such  statements  when  filed,  and  if  the  same  be  defective 
or  appear  erroneous,  shall  notify  the  corporation  to  cor- 
rect the  same  within  fifteen  days  from  the  time  such 
corporation  is  so  notified.  The  board  shall  prepare  such 
tables  and  abstracts  as  it  deems  expedient  of  all  the  state- 
ments. And  its  biennial  report  shall  be  transmitted  to 
the  secretary  of  state  on  or  before  the  first  Monday  in 
January  in  each  year  that  there  is  a  regular  session  of 
the  legislative  assembly,  to  be  laid  before  such  assembly. 
The  original  of  such  statements,  or  the  statement  as 
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amended,  subBcribed  and  sworn  to  by  tbe  proper  officers  ^  %  ibst, 

of  such  corporations,  shall  be  preserved  in  the  office  of 

the  board. 

The  act  of  February  26,  188C.     See  §§  4026-.4028. 

8  4022.     No    request  or  advice  of   the   board  shall  id.,tai.p.*«. 
impair  in  any  manner  the  legal  duties  and  obligations  Request  or 
■of  any  railroad  corporation,  or  its  legal  liability  for  the  board  not  te 
consequences  of  its  acts,  or  of  the  neglect  or  mismanage*  eTiiabiun«. 
ment  of  any  of  its  agents  or  servants. 

I  4023.     Any  railroad  company  or  corporation  refus-  la-.ta. 
ing  to  submit  its  books,  papers,  and  accounts  to  the  Feiwiuei  for 
examination  of  the  board,  or  who  shall  refuse  to  furnish  2itii>ii,eta^ 
information  provided  for  in  this  act,  or  who  shall  fail  or 
neglect  or  refuse  to  do  or  perform  any  of  the  require- 
ments of  this  act,  shall  forfeit  and  pay  to  the  state  of 
Oregon  for  every  such  offense  a  sum  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  to 
be  recovered  in  an  action  in  the  name  of  the  state  of 
Oregon  against  such  company  or  corporation. 

§  4024,     Said  board  shall  have  power  to  enter  at  all  I'ltta- 
times  the  cars,  depots,  stations,  and  other  places  of  busi-  iugbt«tbou4 
ness  of  such  corporations  for  the  purpose  of  inspecting  Aop*.  eto. 
the  same,  and  to  observe  the  manner  and  methods  in 
which  tbe  business  of  such  corporations  is  done,  and  in 
the  discharge  of  their  official  duties  said  commissioners 
and  their  clerk  shall  be  transported  over  the  several  rail- 
roads or  railways  in  this  state  free  of  charge,  and  may 
employ  and   take  with   them  experts  or  other  figents 
whose  services  they   deem   to   be  temporarily  of  im- 
portance. 

§  4025.     In  case  of  a  failure  of  said  commissioners  to  id.,tM. 
agree  touching  any  point  or  matter  which  may  come  proeednrein 
before  them,  or  be  referred  to  them  for  consideration,  ^mdia- 
such  point  or  matter  shall  be  submitted  to  the  governor,  """^ 
who  shall  become  a  member  of  the  board  for  the  purpose  Repeaisd. 
of  deciding  such  points;  and  a  decision  of  a  majority  of 
such  board  so  constituted  shall  be  the  decision  of  the 
bonrd  touching  such  disputed  matters.     [Repealed  by  act 
of  February  SO,  1889.     Statutes  of  ISSO,  page  2.1.] 
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Fab^AMB^  g  4026.  Every  corporation  or  company  owning  or 
ButKDBiit  operating  any  railroad  in  the  state  of  Oregon,  or  whicli 
n""T  shall  hereafter  own  or  operate  any  railroad  therein,  shall, 

n.u»,p,uB.  on  or  before  the  first  day  of  September  of  each  year, 
make  and  transmit  to  the  secretary  of  state  at  Salem 
a  full  and  true  statement,  verified  by  the  oath  of  the 
president  of  said  corporation  or  company,  or  by  the  o&th 
of  some  other  officer  of  the  said  corporation  or  company 
having  charge  of  the  books  and  accounts  thereof  of  the 
affairs  of  such  corporation  or  company  as  the  same  ex- 
isted on  the  first  day  of  July  next  preceding  such  report, 
specifying  in  such  report  as  follows: — 
'  1.   The  amount  of  capital  stock  subscribed,  and  b; 

I  whom; 

2.  The  names  of  the  owners  of  its  stock,  and  the 
amount  owned  by  them  respectively,  and  the  residence 
of  each  stockholder,  as  far  as  known; 

3.  The  amount  of  stock  paid  in,  and  by  whom; 

4.  The  amount  of  its  liabilities; 

6.  The  names  and  places  of  residence  of  its  ofBcers; 

6.  The  amount  of  cash  paid  the  company  on  account 
of  the  original  stock; 

7.  The  amount  of  funded  debt;  if  any,  the  rate  of 
interest  it  bears; 

8.  The  amount  of  floating  debt,  and  how  and  when 
created; 

9.  The  estimated  cash  value  of  the  road-bed,  including 
iron  and  bridges; 

10.  The  estimated  cash  value  of  rolling  stock; 

11.  The  estimated  cash  value  of  stations,  buildings, 
and  fixtures; 

12.  The  estimated  cash  value  of  all  other  property,  of 
whatsoever  character,  with  a  description  thereof; 

13.  The  length  of  single  main  track; 

14.  The  length  of  double  main  track; 

15.  The  length  of  branches,  stating  whether  they  haw 
single  or  double  track; 
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16.  The  aggregate  length  of  siding  and  other  tracks  reb-aMga^tt 
not  above  enumerated;  Bumnem 

17.  The  number  of  miles  mn  by  passenger  trains  '^^j^ 
during  the  year  ending  June  30th  preceding  the  making 

of  the  report; 

19.  T^he  number  of  tons  of  through  freight  carried 
during  the  same  time; 

20.  The  number  of  tons  of  local  freight  carried  dur- 
ing the  same  time; 

21.  Its  monthly  earnings  for  the  transportation  of 
passengers  during  the  said  time; 

22.  Its  monthly  earnings  for  its  transportation  of 
freight  during  the  same  time; 

23-  Its  monthly  earnings  from  all  sources  during  the 
same  time;  . ,   , 

24.  The  amount  of  expenses  incurred  in  the  running 
and  management  of  passenger  trains  during  the  same 
time; 

25.  The  amount  of  the  expenses  incurred  in  the  run- 
ning and  management  of  freight  trains  during  the  same 
time;  also  the  amount  of  expenses  incurred  in  the  run- 
ning and  management  of  mixed  trains  during  the  same 
time; 

26.  All  other  expenses  incurred  in  the  running  and 
management  of  the  road  during  the  same  time,  which 
shall  include  the  salaries  of  officers,  which  shall  be  re- 
ported separately  and  in  detail; 

27.  The  amount  expended  for  repairs  of  load  and  the 
maintainance  [maintenance]  of  way,  including  repairs 
and  renewal  of  bridges  and  renewal  of  iron  or  steel; 

28.  The  amount  expended  for  improvement,  and 
whether  the  same  are  estimated  as  a  part  of  the  expense 
of  operating  or  repairing  the  road,  or  permanent  and  in 
the  nature  of  a  betterment,  and  if  either,  which; 

29.  The  amount  expended  for  station-houses,  build- 
ings, and  fixtures; 

30.  The  amount  expended  for  station-houses,  build- 
ings, and  fixtures; 
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L-      31.  All  Other  expenses  for  maintainance  [maintenance] 
of  way; 
S&w^/  32.   All  other  expenditures,  either  for  management  of 

road,  maintainance  [maintenance]  of  way,  motive  power 
and  cars,  or  for  other  purposes; 

33.  The  rate  of  fare  for  passengers  for  each  month 
during  the  same  time, — through  and  way  passengers 
separately; 

84.  The  tariff  of&eigbts,  showing  each  change  of  taril 
during  the  same  time; 

35.  A  copy  of  each  published  rate  of  fare  for  passen-' 
gers,  and  tariff  of  freights  in  force  or  issued  for  the  gov-  I 
emment  of  its  agents  during  the  same  time; 

36.  Whether  the  rate  of  fare  and  tariff  of  freight  in  ' 
such  published  lists  are  the  same  as  those  actually  re> 

ceived  by  the  company  during  the  same  time;  if  not, 
what  rates  were  received; 

37.  What  express  companies  run  on  its  roads,  and  on 
what  terms  and  on  what  considerations,  the  kind  of 
business  done  by  them,  and  whether  they  take  their 
freight  at  the  depot  or  at  the  office  of  such  express 
companies; 

38.  What  freight  and  transportation  companies  run 
on  its  road;  on  what  terms; 

39.  Whether  such  freight  and  transportation  compa- 
nies use  the  cars  of  railroad  or  the  cars  furnished  by 
themselves; 

40.  Whether  the  freights  or  cars  of  such  companies 
are  given  any  preference  in  speed  or  order  of  transporta- 
tion, and  if  so,  in  what  particular; 

41.  What  running  arrangements  it  has  with  other 
railroad  companies,  setting  forth  the  contracts  for  the 
same. 

id.,l%p.uo.  §  4027.  Every  corporation  or  company  owning  or 
operating  any  railroad  in  the  state  of  Oregon  which 
shall  willfully  neglect  to  make  and  furnish  the  report  in 
this  act  required,  at  the  time  and  in  the  manner  herein 
required,  shall  forfeit  and  pay  a  sum  of  not  less  than  five 
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thousand  dollars  nor  more  than  ten  thousand  dollars  for  Ttb.».v»aitta. 
each  offense,  to  be  recovered  in  an  action  of  debt  in  the  peniitTior 
name  of  the  state;  and  it  is  hereby  made  the  duty  of  the  report. 
proper  district  attorney,  under  the  direction  of  the  gov- 
ernor of  the  state,  to  prosecute  to  final  determination 
actions  for  all  forfeitures  for  non-compliance  with  the 
terms  and  requirements  of  this  act. 

g  4028.     If  any  person  shall  make  a  false  return  under  i±,ti 


the  requirements  of  this  act,  knowing  the  same  to  be  panaitrto' 
false,  or  shall  verify  the  same  as  being  correct  when  the 
same  is  known  to  be  incorrect,  such  person  shall,  upon 
conviction  thereof,  be  fined  not  less  than  five  thousand 
dollars  nor  more  than  ten  thousand  dollars,  or  be  im- 
prisoned in  the  penitentiary  for  not  less  than  two  years 
nor  more  than  five  years. 

g  4029.     It  shall  be  unlawful  for  a  person  or  persons  7ei>.aohiBu,tL 
engaged  alone  or  associated  with  others  in  the  trans-  mMrtmin*- 
portation  of  property  by  railroad  in  the  state  of  Oregon  iiot«iiow«4. 
to  charge  to  or  receive  from  any  person  or  persons  any  "-J^^p-"- 
greater  or  less  rate  or  amount  [of]  freight  compensation 
or  reward  than  is  by  him  or  them  charged  to  or  received 
from  any  other  person  or  persons  for  like  and  contempo- 
raneous service  in  carrying,  receiving,  delivering,  stor- 
ing, or  handiiug  the  same.     All  charges  for  such  service 
shall  be  reasonable;  provided,  that  the  rate  shall  not  ex- 
ceed the  rates  charged  on  the  first  day  of  January,  1885; 
and  any  person  or  persons,  having  purchased  a  ticket 
for  passage  on  any  railroad  or  railroads  in  this  state,  or 
paid  the  required  fare,  shall  receive  the  same  treatment, 
and  be  afforded  equal  facilities  and  accommodations,  as 
are  furnished  all  other  persons  holding  a  ticket  of  the 
same  class,  without  discrimination. 

But  nothing  in  this  act  shall  be  construed  to  deny  to 
railroads  the  right  to  provide  separate  accommodations 
for  passengers,  as  they  may  deem  best  for  the  public 
comfort  and  safety;  provided,  that  no  discrimination  18 
made  on  account  of  race  or  color,  and  that  the  furnishing 
of  separate  accommodations  with  equal  facilities  and 
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T<ib.io,ues,ii.  equal  comfort  at  the  eame  charges  shall  not  he  consid- 
ered a  discrimination;  nor  shall  any  railroad  company 
or  its  officere  charge  or  receive  from  any  person  who  is 
to  be  conveyed  over  any  railroad  or  railroads  in  this 
state  any  sum  exceeding  four  cents  per  mile  for  the  dis- 
tance to  be  traveled  by  such  person;  and  all  persons  en- 
gaged 88  aforesaid  shall  furnish,  without  discrimination, 
the  same  facilities  for  carriage,  receiving,  delivering, 
storage,  and  handling  all  property  of  like  character  car- 
ried by  him  or  them,  and  shall  perform  with  equal 
expedition  the  same  kind  of  services  connected  with 
contemporaneouB  transportation  thereof  as  aforesaid. 
Ko  break,  stopple,  or  interruption,  nor  any  contract, 
agreement,  or  understanding,  shall  be  made  to  prevent 
the  carriage  of  any  property  from  being  treated  as  one 
continuous  carries,  in  the  meaning  of  this  act,  from  the 
place  of  shipment  to  the  place  of  destination,  unless  such 
sfx^ppage,'  interruption,  contract,  agreement,  or  under- 
atanding  was  made  in  good  faith  for  some  practical  and 
necessary  purposes,  without  any  intent  to  avoid  or  inter- 
rupt such  continuous  carriage,  or  to  evade  any  of  the 
provisions  of  this  act,  unless  prevented  by  unavoidable 
accident. 

g  4030.  It  shall  be  unlawful  for  any  person  or  per- 
sons  engaged  in  the  transportation  of  property  as  afore- 
said, directly  or  indirectly,  to  allow  any  rebate,  drawback, 
or  other  advantage,  in  any  form,  upon  shipments  made  or 
services  rendered  as  aforesaid  by  him  or  them;  provided, 
that  the  provisions  of  this  act  shall  not  apply  to  goods 
intended  in  good  faith  to  be  shipped  to  points  beyond 
the  limits  of  this  state;  provided,  that  this  discrimination 
shall  be  considered  only  as  between  persons  when  relat- 
ing to  similar  grades  of  freight. 

§  4031.  It  shall  be  unlawful  for  any  person  or  persons 
engaged  in  the  carriage,  receiving,  storage,  or  handlisg 
of  property  as  mentioned  in  section  4029  to  enter  into 
any  combination,  contract,  or  agreement,  by  changes  of 
schedule,  oarrif^e  in  different  cars,  or  by  any  other 
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means,  with  intent  to  prevent  carriage  of  such  property  Pab.aB.ma.tfc 
from  being  continuous  from  the  place  of  shipment  to  oonbiDMioa 
the  place  of  destination,  whether  carried  on  one  or  sev-  connnnoiu 
eral  railroads  in  this  state;  and  it  shall  be  unlawful  for  p«™i»4. 
any  person  or  persons  carrying  property  as  aforesaid  to 
enter  into  any  contract,  agreement,  or  combination  for 
pooling  freight,  or  to  pool  freights  of  diSeront  and  com> 
peting  railroads,  or  to  divide  between  them  the  aggregate 
or  net  proceeds  of  the  earnings  of  anch  railroads,  or  any 
portion  of  them. 

g  4032.     It  shall  be  unlawful  for  any  person  engaged  m-**.p-*»- 
in  the  transportation  of  property  as  prescribed  in  section  proM«« 
4029  [to]  charge  or  receive  any  greater  compensation  for  aiituioM. 
a  similar  amount  or  kind  of  property  for  carrying,  re- 
ceiving, storing,  forwarding,  or  handling  the 'same  for  a 
shorter  than  a  longer  distance  in.  the  same  direction. 

§  4033.     All  persofiB  engaged  in  the  carrying  of  prop-  M-it"- 
erty  as  provided  in  section  4029  shall  adopt  and  keep  sotiednisof 
posted  up  schedules,  which  shall  plainly  state, —  iio>t«d. 

1.  The  different  kinds  and  classes  of  property  to  be  „g^  ^ 
carried; 

2.  The  different  places  between  which  such  property 
shall  be  carried; 

3.  The  rates  of  freight  and  prices  of  carriage  between 
such  places,  and  for  all  service  connected  with  receiving, 
delivering,  loading,  unloading,  storing,  or  handling  the 
same,  whether  such  property  be  carried  wholly  on  one 
railroad  or  partly  on  several  railroads,  and  whether  such 
services  are  performed  or  compensation  paid  or  received 
by  or  to  one  person  alone  or  in  connection  with  another 
or  other  persons. 

The  railroad  or  lines  of  a  corporation  shall  include  all 
roads  or  lines  in  use  by  such  corporation,  whether  owned 
or  operated  by  it  under  contract,  agreement,  or  lease  by 
snch  corporation.  The  schedules  required  in  this  sec- 
tion of  this  act  shall  be  prepared  and  posted  up  by  such 
person  or  persons  on  the  first  Monday  in  July  and  the 
first  Monday  in  January  of  each  year,  and  shall  not  be 


yGoot^le 


1708  BAn.WATS  AND  TEANSPOKTATIOM.    [Chu.  LXHn, 

i«fcao.in>.ti>  changed  during  the  six  months  to  which  they  apply  w 
ikg«daig^ot     as  to  chaige  a  greater  rate  of  freight  than  that  in  such    ' 
v^  schedule. 

^*''>-*        g  4034.    Each  and  all  provisiona  of  this  act  shall  apply 

^S^^^  *<*  ^^  property,  and  the  receiving,  delivering,  loading,  nn- 

fhtiftifff'tT.     loading,  handling,  storing,  and  carriage  of  the  same  on 

one  actual  or  substantial  carriage,  or  as  a  part  of  sncb 

continuous   carriage,  as  provided  for  in  section  4029; 

and  compensation  therefor,  whether  snch  property  be 

carried  wholly  on  one  railroad  or  partly  on  several  roads, 

or  whether  by  one  line  or  partly  by  several  lines,  and 

whether  such  services  are  performed  or  compeosation 

paid  or  received  by  or  to  one  person  alone  in  connection 

with  another  or  other  persons. 

!*»**■  8  4035.     Each  and  every  act,  matter,  or  thing  in  this 

pwiaittM  iH    act  declared  to  be  unlawful  is  hereby  prohibited:  and 

Tlolatioiu  of  *■    f 

ttB^roiMro;  in  case  any  person  or  persona  as  defined  in  this  act  as 
engaged  as  aforesaid  shall  do,  sufi'er,  or  permit  to  be  done 
any  act,  matter,  or  thing  in  this  act  prohibited  or  for- 
bidden, or  shall  omit  to  do  any  act,  matter,  or  thing  in 
this  act  required  to  be  done,  or  shall  be  guilty  of  any  vio- 
lation of  the  provisions  of  this  act,  such  person  or  per- 
sons shall  forfeit  and  pay  to  the  person  or  persons  who 
may  sustain  damage  thereby  a  sum  equal  to  three  timw 
the  amount  of  damage  so  sustained,  to  be  recovered  by 
the  person  or  persons  so  damaged  by  suit  in  any  proper 
court  of  competent  jurisdiction;  where  the  person  or  per- 
sons causing  such  damage  can  be  found,  or  may  have  an 
agent,  office,  or  place  of  business,  and  if  the  court  before 
which  any  such  action  is  tried  shall  be  of  the  opinion 
that  the  violation  of  law  was  willful,  it  shall  make  allov- 
ance,  by  the  way  of  additional  costs  to  the  party  injured, 
a  sofficient  sam  to  cover  all  his  counsel  and  attorney's 
fees. 
la,**.  §  4036.     Any  director  or   officer  of  any  corporation 

pan^tj-iM  or  company  acting  or  engaged  as  aforesaid,  or  any 
receiver  or  trustee,  lessee,  or  person  acting  or  eng^ed 
as  aforesaid,  or  any  agent  of  any  auch  corporation  or 
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company,  receiver,  trustee,  or  person  aforesaid,  or  of  one  geb.a).ia».}8. 
of  them  aloue,  or  with  any  other  corporation,  company,  Penalty  for 
person,  or  party,  who  shall  willfully  do  or  cause  or  will-  offlcarsor 
fully  suffer  or  permit  to  be  done,  any  act,  matter,  or  thing 
in  this  act  prohibited  or  forbidden,  or  who  shall  aid  or 
abet  therein,  or  shall  willfully  omit  or  fail  to  do  any 
act,  matter,  or  thing  in  this  act  required  to  be  done,  or 
cause  or  willfully  suffer  or  permit  any  act,  matter,  or 
thing  so  directed  or  required  by  this  act  to  be  done  not 
to  be  done,  or  shall  aid  or  abet  any  such  omission  or  fail- 
ure, or  shall  be  guilty  of  any  infraction  of  this  act,  or  aid 
or  abet  therein,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  be  fined  not  less  than  one  thou- 
sand dollars. 

g  4037.     The  words  "a  person  or  persons,"  as  used  m..)iip.«l 
in  this  act,  except  where  otherwise  provided,  shall  be  iMtaiiiies«i 
construed  and  held  to  mean  person  or  persons,  oflScer  rp«»m>,e» 
or  officers,  corporation  or  corporations,  company  or  com- 
panies, receiver  or  receivers,  trustee  or  trustees,  lessee  or 
lessees,  agent  or  agents,  or  other  person  or  persons  act- 
ing or  engaged  in  any  matters  and  things  mentioned  in 
this  act. 


14038.     Wlien  railway  nmrt  belaid  to  vanbooM. 
S  4039.     Penalty  for  refnnog. 

§  4038.  Whenever  any  warehouse  already  built  or  sov.n 
may  hereafter  be  built  within  one  hundred  and  fifty  — — 
feet  of  the  main  line  of  any  railroad  in  this  Btate,  with 
side-track  graded  and  ties  laid  down  without  expense  to 
tbe  company  owning  or  operating  said  road,  and  not  leas 
than  three  hundred  tons  of  freight  stored  in  said  ware- 
house ready  for  transportation,  then  it  shall  be  the  duty 
of  the  said  railroad  company  to  lay  down  the  track,  with 
the  necessary  connections  and  switches;  and  shall  from 
time  to  time  furnish  suitable  freight-cars  necessary  for 
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Kar.^im     the  removal  of  such  freight,  and  shall  transport  freight 

in  car-load  lota  to  or  from  said  warehouse  in  regular 

ntut belaid  order,  as  other  freizht  is  transported  on  said  road.when- 
ever  notice  shall  be  given  to  the  agent  of  the  compan; 
or  person  in  charge  of  the  nearest  station  thereon;  pro- 
vided,  that  said  warehouses  are  so  situated  that  trains 
can  be  started  with  the  same  power  as  in  daily  use  on 
ordinarily  straight  and  level  track. 
ii,H»i».  g  4039,  If  any  company  or  corporation  owning  ot , 
rMuttviM  operating  any  railroad  in  this  state  shall  fail  or  refuse  to 
comply  with  the  provisions  of  this  act,  the  person  injured 
by  such  failure  or  refusal  shall  be  entitled  to  recover 
against  such  railroad  company  in  any  court  having  juris- 
diction a  penalty  of  three  hundred  dollars  for  each  week 
during  whioh  such  neglect,  failure,  or  refusal  shall  con- 
tinue. 


TITLE  in. 

RAILWAY  BRIDOB8  AND  BOLUHe  8IO0E. 
1 4M0.     Railway  bridge^  whan  daabtijad  kow  i«b(iflb. 
I  Mil.     Penaltj  for  failure  to  nbnild. 
1 40^     Sale  of  rolling  atocik  of  nilwajr  not  to  vsat  until 

paid;  imtnimaitt  of  ntls  to  be  acknowledgwL 
|40iS.    CMitraota  to  be  reooided  by  oaaatj  d^ta. 

voi.»,mt,         g  4040.     Any  receiver,  whether  in  charge  of  any  rail- 

road  conatructed  within  this  state  by  a  home  or  by  a  for- 

bridgMjWhn  eign  corporation  organized  to  build  railroads  in  Oregon, 
tSwfSSMa.  and  whether  acting  under  the  orders  of  the  courts  of 
this  Btate  or  of  the  United  States,  or  otherwise,  shall  be 
required  and  is  hereby  directed,  whenever  any  railroad 
bridge  over  any  river  or  rivers  of  this  state  has  been  re- 
moved, carried  away,  injured,  destroyed,  or  rendered 
impassable  or  unsafe  to  life  or  property,  to  rebuild  or  re- 
pair the  said  bridge  within  six  months  from  the  passage 
of  this  act,  or  within  six  months  from  the  time  the  same 
has  been  removed,  carried  away,  injured,  destroyed,  or 
rendered  impassable  or  unsafe  to  life  or  property,  and 
IB  hereby  authorized  and  directed  to  issue  and  sell  re- 
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ceiver'a  certificates  for  the  cost  of  construction,  recou-  MoT.25,ia86, 

struction,  or  repair  of  such  bridge,  at  such  rateof  iaterest, 

and  with  such  security  as  the  courts  may  direct. 

§  4041.     If  any  receiver  as  aforesaid  shall  fall  to  re-  M.,f%p.3i. 
build  or  repair  such  bridge  or  bridges  within  the  time  fBokiiriM 
provided  in  this  act,  such  corporation  shall  pay  a  fine  reba^ 
thereafter  of  not  less  than  fifty  dollars  per  day  until  sucb 
bridge  or  bridges  shall  be  rebuilt  or  repaired. 

g  4042.     In  any  contract  of  or  for  the  sale  of  railroad  id..}i.p.ss. 
equipment  or  rolling  stock,  it  shall  be  lawful  to  agree  acia  of  kuibk 
that  the  title  to  the  property  sold  or  contracted  to  be  wariratki  ' 
sold,  although  deliverable  immediately,  or  at  any  time  Sm«.  <Sa. 
or  times  subsequently,  shall  not  vest  in  the  purchaser 
until  the  purchase  price  shall  be  fully  paid,  or  that  the 
.  eeller  shall  have  and  retain  a  lien  thereon  for  the  unpaid 
purchase<money.     And  in  any  contract  of  or  for  the 
leasing  of  such  property,  it  shall  be  lawful  to  stipulate 
for  a  conditional  sale  thereof  at  the  termination  of  such 
lease,  and  that  the  rentals  received  may,  as  paid,  be  ap- 
plied and  treated  as  purchase-money,  and  that  the  title 
to  the  property  shall  not  vest  in  the  lessee  or  vendee 
until  the  purchase  price  shall  be  paid  in  full,  notwith- 
standing delivery  to  and  possession  by  such  lessee  or 
vendee;  provided,  that  no  such  contract  shall  be  valid  as 
i^aiiiat  any  aubaequent  judgment  creditor,  or  any  sabse- 
quent  bona  fide  purchaser  for  value  and  without  notice. 


1.  The  same  shall  be  evidenced  by  an  instrument  AAmwiadr 
duly  acknowledged  before  aome  person  authorized  by  inicnunant 
law  to  take  acknowledgments  of  deeds; 

2.  Such  instrument  shall  be  filed  for  record  in  the  imtniweiitto 
office  of  the  county  clerk  of  the  county  in  which  at  the  Mooid 
time  of  the  execution  thereof  is  situated  the  principal 

office  of  the  vendee  or  lessee  within  this  state; 

3.  Each  locomotive,  engine,  or  car  so  aold,  or  con- 
structed to  be  sold,  or  leased  as  aforesaid,  shall  have  the 
name  of  the  vendor  or  lessor  plainly  marked  on  each 
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8oT.is,uac     aide  thereof,  followed  by  the  word  "owner"  or  "lessor," 

as  the  case  may  be. 

M-*a.  g  4043.     The   contracts    herein   authorized  shall    be 

contnetato     recorded  by  the  said  county  clerk  in  the  book  of  records 

ba  leeoidad  Irr      .  ..i...  .1  •-■ 

oowniroiwk.  of  mortgages  of  real  estate  m  said  county.  And  on  pay- 
ment in  full  of  the  purchase-money,  and  the  perform- 
ance of  the  terms  and  conditions  stipulated  in  any  such 
contract,  a  declaration  in  writing  to  that  effect  shall  be 
made  by  the  vendor  or  his  assignee,  which  declaration 
may  be  made  on  the  margin  of  the  record  of  the  con- 
tract, attested  by  the  county  clerk,  or  it  may  be  made  by 
a  separate  instrument,  to  be  acknowledged  and  recorded 
as  aforesaid.  And  for  such  services  the  said  clerk  shall 
be  entitled  to  the  fees  provided  by  law  for  the  recording 
of  deeds  and  mortgages  of  real  estate. 


TITLE    IV. 

IKAHSPOB.TATION  OF  UVB-OTOCOL 
i  40M.     EUilmy  companiaa  liable  for  killing  atoe^  wliM 
g  4015.     What  u  lawful  fencing. 
S  40M.     Kotico  given  of  inimul  killed  or  iniared. 
g  4017.     Penalty  for  failing  to  file  notice, 
g  4018.     Evidence  of  negligence. 
g  4049.     Serrtca  of  lununona  in  cases  auder  ttiii  ohaptar. 

g  4044.     Any  person,  persona,  company  or  corporis 


BaiiwaTcom-    tion,  or  leflsee  or  agent  thereof,  owning  or  operating  any 
K^ktuiuB        railroad  within  the  state  of  Oregon,  shall  be  liable  for 

slock  when,  =" 

Bt.isw,p.«.    the  value  of  any  horses,  mules,  colts,  cows,  bulls,  calves, 

hogs,  or  sheep  killed,  and  for  reasonable  damages  for  any 

iBteS        injury  to  any  such  live-stock  upon  or  near  any  unfenced 

uor.iia        track  of  any  railroad  in  this  state,  whenever  such  kill- 

or  injury  is  caused  by  any  moving  train  or  engine  or 

cars  upon  such  track. 

Feb.  ZMB87,         g  4045.     No  railroad  track  shall  be  deemed  to  be  fenced 

whatiiiawM  within  the  meaning  of  this  act  unless  such  track  is 

^^'^       guarded  by  such  fence  against  the  entran&e  thereon  of 
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any  such  live-stock  on  either  side  of  said  track,  and  not  yb.ai.iM7.ta. 
more  than  one  hundred  feet  distant  therefrom;  provided,  whattiiMrtnl 

'  fenotnc  w 

that  whatever  is  a  lawful  fence  under  the  laws  of  this  *"<*• 
state  in  the  county  where  such  killing  or  injury  shall 
occur,  and  no  other,  under  the  laws  of  this  state  shall  be 
deemed  and  held  a  lawful  fence  under  this  act;  and 
provided  further,  that  complete  natural  defenses  against 
the  entrance  of  such  stock  upon  said  track,  such  as  nat- 
ural walls  or  deep  ditches,  shall  be  deemed  and  held  to 
be  a  fence  under  this  act,  when  the  same,  in  connection 
with  other  and  ordinary  lawful  fences,  form  a  continuoos 
i-guard  and  defense  against  the  entrance  of  such  live- 
stock upon  the  track. 

g  4046.  Whenever  any  such  live-stock  mentioned  in  u.,»%p.a. 
section  4044  is  so  killed  or  injured  upon  the  unfenced  Hottoeotni- 
railroad  track  of  any  railroad  in  this  state,  the  per-  01  ihjeuwl 
son,  persons,  company,  or  corporation  owning  or  oper- 
ating such  railroad,  or  his  or  their  lessees  or  agents, 
or  some  proper  and  authorized  agent  employee  thereof, 
shall  immediately  cause  to  be  filed  a  notice  of  such  kill- 
ing or  injury  by  filing  a  concise  description  of  the  animal 
or  animals  so  killed  or  injured,  including  any  and  all 
brands,  ear-matks,  or  other  marks  of  ownership,  and  if 
only  injured,  the  nature  of  such  injury,  with  the  railroad 
agents  at  the  two  extremities  of  the  section  on  which 
such  killing  or  injury  took  place,  and  also  with  all  inter- 
mediate agents  on  such  section;  said  description  shall  be 
open  to  inspection  at  all  reasonable  hours  of  each  week- 
day for  one  month  after  such  killing  or  injury  took  place. 

§  4047.     Any  person,  persons,  company,  or  corpora-  ii,**. 
tion,  or  his  or  their  lessees  or  authorized  agents,  owning  py.tiHrh> 
or  operating  any  railroad  within  this  state,  who  shall  au>D%&. 
neglect  or  fail  to  file  or  cause  to  be  filed  the  notice  pro- 
vided for  in  the  preceding  section  of  this  act,  shall  he 
deemed  guilty  of  a   misdemeanor,  and   on   conviction 
thereof  in  any  court  of  competent  jurisdiction,  shall  he. 
fined  not  less  than  fifty  dollars  nor  more  than  two  hun- 
dred dollars  for  each  offense. 
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p«b.n.MiT.H.      g  4048.     In  every  action  or  suit  for  the  recovery  ot 
ETttoMot     the  value  of  any  live-stock  mentioned  in  section  4044 
so  killed,  or  for  damages  for  injury  to  the  same,  as 
isoJ'St        hereinbefore  provided,  proof  of  such  killing  or  injurr 
iKor.  leo,        shall  of  itself  be  deemed  and  held  to  be  conclusive  evi- 
dence in  any  court  of  this  state  of  negligence  upon  the 
part  of  the  person,  persons,  company,  or  corporation,  or 
his  or  their  lessees  or  agents,  owning  or  operating  such 
railroad;  provided,  that  contributory  negligence  on  the 
part  of  the  plaintiff  in  such  action  or  suit  may  be  set  i^ 
as  a  defense;   but  provided  JuriheT,  that  the  allowing  of 
stock  to  run  at  large  upon  common  unfenced  range  oi 
upon  inclosed  land  owned  or  in  possession  of  the  oimer 
of  such  stock  shall  not  be  deemed  or  held  to  be  such 
contributory  negligence;   provided  further,  that  in  any 
such  suit  or  action,  proof  of  willful  interest  [intent]  ou 
the  part  of  the  plaintiff  therein  to  procure  the  killing  or 
injury  of  any  such  stock  in  the  manner  aforesaid  shall 
defeat  the  recovery  of  any  damages  for  such  killing. or 
injury. 
id.,>».p.».         g  4049.     In  any  suit  or  action  authorized  by  this  act, 
santMot        service  of  summons  or  any  other  necessary  process  may 
^|«j™4«r      be  made  upon  any  person,  persons,  company,  or  corpor- 
ation, or  his  or  their  lessees  or  agents,  owning  or  oper- 
ating any  railroad  in  this  state,  by  personal  service  upon 
any  authorized  agent  thereof,  residing  or  stationed  in 
the  county  where  such  suit  or  action  is  brought. 


CHAPTER  T.XXTY.  1 

OP    THB    RESTORATION    OF    COURT     RECORM 
WHICH  HAVE   BEEN    LOST  OR  DESTROYED. 

f  40B0.  SnbatitatioD  of  ct^  ot  loat  Mcord. 

S  40B1.  Order  of  raator&tion  when  no  eop7  ckn  b«  had. 

1 4002.  County  judge  DMy  restore  probMe  record. 

S  4063.  Whau  copy  of  lupremc  court  record  nuy  be  filsd  in  loWW  Mul 

1 40S4.  Copy  of  patent  to  be  given  when  origiiul  is  lort. 

1 406B.  Reoord  of  snob  oapy  reoeivablB  in  evidaiMet 

14066.  To  wlwt  CMe«  thia  act  appUai. 


yGoot^le 


S40ei.l  KBSTOBATION  OF  CODB.T  BBCOKD&  m^ 

§  4050.     Whenever  the  record  of  any  judgment  or  fffV'V** 
decree  or  other  proceeding  of  any  judicial  court  of  thia  TT^T^ZITZ 
state,  or  any  part  of  the  record  of  any  judicial  pro-  SSKSf"" 
ceeding,  shall  have  been  or  shall  hereafter  be  lost  or  de- 
stroyed, any  party  or  person  interested  therein  may,  on 
application,  by  petition  in  writing  under  oath  to  such 
court,  and  on  showing  to  the  satisfaction  of  such  court 
that  the  same  has  been  lost  or  destroyed  without  fault  or  ; 

neglect  of  the  party  or  person  making  such  application, 
obtain  an  order  from  such  court  authorizing  such  defect 
to  be  supplied  by  a  duly  certified  copy  of  such  original 
record  when  the  same  can  be  obtained,  which  certified  I 

copy  shall  thereafter  have  the  same  effect  as  such  original  [ 

record  would  have  had  in  all  respects. 

g  4051.    Whenever  the  loss  or  destruction  of  any  such  id^ft 


record  or  part  thereof  shall  have  happened  or  shall  orderaf 
hereafter  happen,  and  such  defect  cannot  be  supplied  as  wheniiaM 
provided  in  the  next  preceding  section,  any  party  or 
person  interested  therein  may  make  a  written  application 
to  the  court  to  which  such  record  belonged,  verified  by 
affidavit  or  affidavits  showing  the  loss  or  destruction 
thereof,  that  certified  copies  thereof  cannot  be  obtained 
by  the  party  or  person  making  ench  application,  and 
the  substance  of  the  record  so  lost  or  destroyed,  and  that 
such  loss  or  destruction  occurred  without  the  fault  or 
neglect  of  the  party  or  person  making  such  application; 
and  thereupon  said  court  shall  cause  such  application  to 
be  entered  of  record  in  said  court,  and  due  notice  of  said 
application  shall  be  given  as  in  actions  at  law,  that  said 
application  will  be  heard  by  said  court;  and  if  upon  such 
bearing  said  court  shall  be  satisfied  that  the  statements 
contained  in  said  written  application  are  true,  said  court 
shall  make  an  order  reciting  what  was  the  substance  and 
effect  of  said  lost  or  destroyed  record,  which  order  ehall 
be  entered  of  record  in  said  court,  and  have  the  same 
effect  which  said  original  record  would  have  had  if  the 
same  had  not  been  lost  or  destroyed,  so  far  as  concerns 
the  party  or  person  makinsr  such  application  and  the 
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persons  wbo  shall  have  been  notified  as  provided  for  in 
-  this  section;  the  record  in  all  cases  when  the  proceeding 
m,  and  no  personal  service  was  had,  may  be 
supplied  upon  like  notice  as  nearly  as  may  be  as  in  the 
original  proceeding;  the  court  in  which  the  application 
is  pending  may  in  all  cases  in  which  publication  is  re- 
quired direct,  by  order  or  orders,  to  be  entered  of  record, 
the  form  of  the  notice,  and  designate  the  newspaper  or 
M^t^p.iL  newspapers  in  which  the  same  shall  be  published, 
OMm^|n^  §  4052.  In  case  of  the  destruction  by  fire  or  other- 
BUttiwuia.  wise  of  the  records  or  any  part  thereof  of  any  county 
court  having  probate  jurisdiction,  the  judge  of  any  such 
court  may  proceed,  upon  his  own  motion  or  upon  appli- 
cation in  writing  of  any  party  in  interest,  to  restore  the 
records,  papers,  and  proceedings  of  this  court  relating 
to  the  estate  of  deceased  person,  including  recorded  wills 
and  wills  probated  or  filed  for  probate  in  said  court;  and 
for  the  purpose  of  restoring  said  record,  wills,  papers,  or 
proceedings,  or  any  part  thereof,  may  cause  citations  to 
be  issued  to  any  and  all  parties,  to  be  designated  by  him, 
and  may  compel  the  attendance  in  court  of  any  and 
all  witnesses  whose  testimony  may  be  necessary  to  the 
establishment  of  any  such  record  or  part  thereof,  and 
the  production  of  any  and  all  written  or  documentary 
evidence  which  may  be  by  him  deemed  necessary  in 
determining  the  true  import  and  effect  of  the  original 
record,  will,  paper,  or  other  document  belonging  to  the 
'  files  of  said  court;  and  may  make  such  orders  and  decrees 

establishing  said  original  record,  will,  paper,  document, 
or  proceeding,  or  the  substance  thereof,  as  to  him  shall 
seem  just  and  proper;  and  such  judge  may  make  alt 
such  rules  and  regulations  governing  the  said  proceed- 
ings for  the  restoration  of  the  record,  will,  paper,  docu- 
ment, and  proceeding  pertaining  to  said  court  as  in  his 
judgment  will  best  secure  the  rights  and  protect  the 
interest  of  all  parties  concerned. 
M^U.  g  4053.     In  all  causes  which  have  been  removed  or 

■      flhaU  hereafter  be  removed  to  the  supreme  court  of  this 
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stata,  a  duly  certified  copy  of  the  record  of  such  cause  kov.  is,  mt, 
remainine  in  the  said  supreme  court  may  be  filed  in  the  — — — — 

.  ,       ,  ,  ,  .  .Wliencopyof 

court  from  which  sam  cause  was  removed,  on  motion  of  ^^^twuxt 
any  party  or  person  or  persons  claiming  to  be  interested  ^,^Jf3,^ 
therein;  and  the  copy  so  filed  shall  have  the  same  effect 
as  the  original  record  would  have  bad  if  the  same  had 
not  been  lost  or  destroyed. 

g  4054.  In  all  cases  where  the  parties  to  whom  deeds  yab.a«,iw>.n. 
or  patents  have  been  issued  by  the  United  States  or  the  copr  of  patent 
board  of  commissioners  for  the  sale  of  school,  university,  when<iri»inii 
and  other  state  lands  of  the  state  of  Oregon  shall  have 
lost  such  deeds  or  patents  before  the  saipe  shall  have 
been  placed  on  record  in  the  county  wherein  the  land 
thereby  conveyed  is  located,  it  shall  be  lawful  for  the 
clerk  of  said  board  of  commissioners,  or  other  proper 
officer  having  the  custody  of  the  records  of  such  board, 
on  appUcation  of  the  party  entitled  thereto,  to  issue  a 
certified  copy  of  the  record  of  such  deed  or  patent  in  the 
office  of  said  board,  under  the  seal  of  the  same,  which 
certified  copy  shall  be  entitled  to  record  in  the  proper 
county  with  like  force  and  effect  as  now  provided  by  law 
for  the  original  deed  or  patent,  and  every  such  copy  so 
certified  as  aforesaid  may  be  read  in  evidence  without 
farther  proof  thereof. 

§  4055.     The  record  of  any  such  certified  copy,  or  a  M-.Hp.m 
transcript  thereof  duly  certified  by  the  county  clerk  in  BMoMoiavA 
whose  office  the  same  mar  have  been  recorded,  mav  be  abEtin 

•TlduUM. 

read  in  evidence  in  any  court  in  this  state  with  like  force 
and  effect  as  the  original  thereof  or  the  original  deed  so 
lost. 

§  4066.     This  act  shall  apply  to  all  cases  where  certi-  u.,  %». 
fied  copies  of  lost  deeds  may  have  been  herebefore  issued  to 
and  recorded,  and  the  said  copies  are  hereby  approved, 
and  the  same  or  transcript  of  the  record  thereof  shall  be 
entitled  to  be  received  in  evidence  the  same  as  if  issued 
and  recorded  after  the  passage  of  this  act. 

Jtatonttim  nf  rtcordt  in  Baitr  County.  —  An  act  approved  November  24, 
188B,  tiuragh  applioable  only  to  the  einide  oate  out  of  whicli  it  arose,  ii  of  m 
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Vtb.HUK^f&  g"'*  importancA  aa  to  dmoMod  more  thin  m  raert  Btention  U  Uie  index  ta 
ipecMl,  local,  and  tempanry  aoti.  It  U  aotitled  "  An  Mit  to  MtaUiih  Hid 
perpetoAte  evideoM  of  the  coutenta  of  oertain  noorda  daatroyed  by  fize  in 
Baker  Conntf ,"  and  readi  aa  foUowai  — 

Whenaa,  on  tie  twentieth  day  of  October,  A.  D.  ISB5,  the  eoort-bouM 
ot  Baker  County,  in  thii  state,  waa  daatroysd  by  Hia,  and  thereby  twe  boeka 
of  reoordi  of  deada,  to  witi"H"  and  "I,"  and  book  "D"  ot  recorda  rf 
mort^ges,  of  said  connty  Vere  destroyed,  togethsr  with  a  largo  number  ot 
tbe  oiigiiial  deeda  and  mortgagesthen  inthecterk's  offico  of  taidcotmty;  and 

'  Wbweaa,  li.  D.  Wiadom  and  Oloi.  O.  H<dman  an  tbo  owners  ei  booka  of 

abatraot  of  tho  titlea  to  the  landa  affected  by  the  dBatmotiao  of  anch  leoorda; 
therefore 
A  U  titacted  bg  Me  legUaOee  aaemblg  nf  &e  itatt  qfOngom  — 

Saa  1.  lliat  any  party  kmng  loat  by  sneb  flra  tbe  roeotd  tX  vaf  deed  er 
mor^;age  or  other  initrament  in  writing,  and  who  may  y«t  be  in  poaeeaeioa 
of  the  original  thereof,  shall  be  entitled  to  have  recorded  anew,  and  it  ahall 
be  Uie  daty  of  the  eoonty  dork  of  said  Saker  Connty  to  so  reoord,  in  the 

;  proper  recording  books  of  aaid  connty,  sneh  deed,  mortgage,  or  cither  ikatm- 

mant  in  writing  which  may  have  been  reoordwd  or  filed  for  reoord  prior  to 
the  deatmction  of  snch  recorda,  or  in  lien  of  snch  original,  then  a  copy  of  tJia 
orit;inal  record  thereof,  certified  by  the  clffik  of  said  connty,  in  oftse  any  such 
exift,  together  with  the  oertificate  of  copy,  and  in  all  eaaea  th«  osrtifioate  c( 
■aob  original  recording;  and  when  to  reeorded  anew,  snch  inatmmsat  shall 
relate  back  to  the  date  of  the  original  filing  for  record  or  recording  thereof 
KoA  have  the  same  effeot  oa  atich  original  recording;  in  any  case  in  which 
tbere  may  be  in  extstence  neither  the  original  iostrament  nor  a  certified  oopy 
thereof,  a  party  in  intereat  ahall  be  sntiUed  to  have  recorded  in  the  proper 
book  of  records  of  said  connty  a  certified  transcript  of  the  contents  tA  anoh 
inatrament  from  the  booka  of  title  abatraota  owned  by  tbe  said  M.  D.  Wis- 
dom and  Qlen.  O.  Bolraan,  together  wtth  the  data  of  the  original  filing  for 
record  or  recording  tbereof,  as  it  appears  from  «ai^  abstract  books,  and  each 
tianscript,  when  so  recorded,  shall  relate  back  to  the  date  of  the  origisBl  re- 
cording of  snch  instrament,  and  be  deemed  prima  faeU  evidence  as  to  the 
oontonta  of  the  inatrament  of  which  it  is  a  truiaoript  The  connty  clerk  cf . 
said  connty  shall  be  entitled  to  charge  and  receive  for  rs-recctding  tbe  aana 
ratea  as  are  now  allowed  by  law  for  y"'!"'  work.    - 
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CSAPTER  LXtV. 
OF  RIGHTS  OF  WAY  OVBR  STATE  XJlKDS. 

j  40CT.  Right  of  in,y  givea  for  nilwaj*. 

I  4068.  Bame  tar  vatar-pipa& 

S  4009.  SorreTH  of  looation  to  be  filsd. 

(  4060.  f  otwti  to  be  mliject  to  thu  act 

S  4067.     A  Tight  of  T/ray  over  any  state  lands  belong-  TifcHumi. 
ing  to  the  state  of  Oregon,  Bohool  or  university  lands,  Eisht^m. 
tide  or  Bwamp  and  ovetfloved  lands,  is  herehy  granted  tomavkn. 
to  any  railroad  corporation  trho  may  construct  railroad 
ovey  Biieb  lands,  J^  ^ft"**  °iiTn  rrf  nnirl  rriftfl  to  the/ width 
of  fifty  feet. 

g  40&d.    A  right  of  way  for  the  cOnstTQetion  of  a  m..h.p.ti. 
iratfir-ditch  to  be  aaed  for  irrigation,  mabufaetaring,  or  e 
mining  ptirposea,  ditches  or  water-pipes  for  conveying  * 
water  to  cities  and  towns  for  domestic  purposes  or  for 
the  extinguishment  of  firet,  is  hereby  granted  to  any 
individuals  or    corporations  who   may  construct  sooh 
water-ditches  or  water-pipes  over  any  of  the  state  lands 
lielonging  to  the  state  of  Oregon, — tide,  swamp  and  over- 
flowed lands,  and  school  lands, — for  a  distance  on  each 
side  of  said  ditches  or  water-pipes  of  twenty-five  feet. 

§  4059.     It  shall  be  the  duty  of  said  railroad  corpora-  id.,»fc ^- 

tion  or  water  company  or  individuals  constructing  said  Bnrrmia 
railroads,  water-ditches,  or  water-pipes  to  file  a  copy  of 
the  field-notes  of  the  sarvey  of  such  railroads,  ditches, 
or  water-pipes  with  the  secretary  of  state  of  the  state  of 
Oregon,  showing  the  location  of  said  railroad,  water- 
ditch,  or  water-pipe. 

§  4060.     All  patents  hereafter  granted  by  toe  state  of  id.,)^. 
Oregon  for  any  of  the  class  of  lands  heretofore  mentioned  pat«nuiak» 
shall  be  made  subject  to  any  vested  rights  of  the  owners  iac^Tc^Mi. 
of  such  railroads,  water-ditches  or  water-pipes  as  may 
have  been  acquired  under  the  preceding  sections. 
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CHAPTER  LXXVI. 

OF  PUBLIC  ROADS,  AND  PRIVATE  WAYS,  TOLL- 
ROADS,  PERRIES,  BRIDGES,  AND  TRAVEL  ON 
PUBLIC  HIGHWAYS. 

TITLB    I.— Of   Public    Roads    and    Peivate  Ways, 

Location    and  Alteration  of;  Work, 

ON    Public    Roads;    Sufbbtisobs    and] 

THKiR  Duties.  ' 

n. — Of  the  Establishubht  and  Bequlation 


m, — Of  the  Establishhbnt  and  BsoTmATiOK 

OF   TOLL-BOADS. 

IV. — Of  Tbavel  on  Public  Hiohwatb. 
V. — Of  BEioaEB  on  Pdblic  Roads. 
VI. — Of  Trails  and  Watbbcoubses. 


OP  PDBUC  ROADS  AND  PRIVATE  WAYS,  LOOATIOH  AOT) 
ALTERATION  OF;  WORK  ON  PUBUO  ROADS;  SUPERTKOBa 
AND  TUUUt  DUTIES. 

1 4061.     Conntf  roads  to  be  under  soperrUion  of  county  eonrh. 

B  4062.     Applioatioa  for  county  road,  how  Mid  to  whom  mads. 

g  4063.     Notice  of  application. 

S  4064.     Appointment  of  viewer  and  anrTeyor. 

B  4065.  ProosadingB  by  viewen  and  anrreyon  to  locata  road]  report  to  bt 
made  to  county  court;  establishment  of  road. 

S  40SS.     Oath  may  be  administered  by  sniveyor  or  viewer;  Hnrvey  of  oooit^ 

B  4067.     Applicatiim  for  damages  from  location  of  road. 

g  4068.     Oonrt  may  order  damages  paid  by  oonnty  or  by  petitionan. 

S  4069.     Appeal  to  circuit  court  on  assessment  of  damages. 

g  4070.     Width  of  roads. 

i  4071.     Beriew  of  road  to  straighten  it  or  restore  monnmenta. 

S  4072.     Application  by  owner  to  change  location  of  road  throngh  hii  jam- 

iaes,  proceedings  tbareon. 
3  4073.    Viewers,  penalty  for  neglect  of  dnty  by. 
g  4074.     Petilionen  for  location  or  alteration  of  road  to  giro  bond  for  a- 

pen«e  of. 
S  4070-     Application  for  private  way,  proceedings  tharerai;  i^ppointmoot  of 
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S  4078.    DotiM  ot  anoh  *iewen. 

1 4077>     Aotioi  of  ooimty  otmrt  on  report  of  vunmrt. 

1 40T8.     Feiulty  for  obstrnotiag  snoh  road. 

1 40TB.     How  taeh  roids  m&y  be  leapt  open. 

8  4080.    Kighta  iJloired  occnpoata  on  pnblic  higliw^lL 

i  4061.     County  conrtB  to  eatabliah  road  diitriot& 

S  4082.     Appoiatment  of  iapervison. 

S  40B3.     Clerk  to  give  namea  of  petitioners  to  niperriMn;  MUtu  to  work  ooa 

day  each  in  opening  road;  pioviio.  , 

1 40S4.     Lilt  of  persona  liable  to  road  work,  hoir  made  and  filed;  ■noMTnent 

of  taxable  property  thereon  by  clerk. 
j  406S.     Boad  wock  and  property  tax,  Msesuuent  and  amount  of. 
I  4086.     Active  and  exempt  firemen  exempt  from  certain  road  taxes. 
j  4087.     Penona  omitted  from  list  may  be  aateaaed  afterward*. 
S40S8.     Notice  to  perform  road  work;  penalty  for  neglect  to  attend  orwcwkj 

coUeotion  of  delinquent  tax. 
S  4069.    Twenty  per  oentnm  to  ba  added  to  delinquent  road  tax. 

1 4090.  Hours  of  labor;  tools  and  implement;  snperviaor  may  require  tean^ 

etc 

1 4091.  AotdoQ  for  rood  tu,  in  whose  name;  jodgment  therein,  howenforoed; 

money  oollected,  how  disposed  of. 

1 4092.  Superrison  to  keep  roade  ia  M^air;  extn  labor  tot  mch  pnipOM) 

may  purchase  implements,  take  material  from  adjoining  laad«) 
penalty  for  obstrooting  drains;  proviso. 

1 4093.  Ccmrt  may  allow  damages  for  material  taken  for  road 

14094.  Onide-boarda. 

j  4096.     Removing  obstructions,  repairing  t»idgM^  labo^  thmCor,  how  pr^ 

S  4090.     Certifioate  for  extra  labor. 

1 4007.     Supervisor  to  keep  aooount  of  days'  w<»k  on  road;  of  mcoeyi  ool- 

lected  and  expended,  and  make  retniD  to  oonrt;  to  hare  eoatody 

of  money. 
B  4098.     Action  for  dalinqnent  tax;  premimption  of  uotiee  and  no  property 

to  levy  on;  no  property  exempt  from  levy  for  road  tax. 

1 4099.  Penalties  for  neglect  or  wrong  doing  by  supervisor;  how  enftoMd) 

appeal 

1 4100.  Compensation  ot  supervisor,  surveyor,  viewers,  eto. 
i  4101.     When  road  to  become  vacated. 

B  4102.     All  territorial  roods  to  be  deemed  county  roads. 

S  4103.     Supervisor  to  direct  upim  what  rood  person  must  work. 

g  4104.     County  courts  anthoriEed  to  expend  money  on  county  roads. 

.    g  4061.     Allooanty  warda  [roads]  ahall  be  under  the  '"'^'^ '»■*'• 
aaperviaion  of  the  county  court  of  the  county  wherein  g'g^JliS^ 
the  said  road  is  located;  and  no  county  road  shall  be  SuSy^^i? 
hereafter  established,  nor  shall  any  such  road  be  altered  aLUM.f,n, 
or  vacated  in  any  county  in  this  state  except  by  the  ^^^^  j^ 
authority  of  the  county  court  of  the  proper  county,  and 


d  by  Google 


1722  PUBLIC  ROADS,  FEftKIBS,  HtlDT.ES,  KTC.    [Chu.  LXITI, 

Feb.a».n)w,ii.  each  comity  court  within  this  state  slinll  have  the  anllior. 
roBntTmadi  itj'  and  it  shall  be  ita  doty  to  supprvise,  control,  and  ili- 
iuren iFiimi o(   rcct  the  ivorkin",  laving  out,  ()|>enin{',  and  lifcping  in 

oouuly  court.  f         ,        &  i      I  c  I       ^ 

•tun, p. IT.    repair  of  all  county  ronils  within  its  county,  and  to  jiit- 
scribe  the  methods  and  maimer  of  working  the  same: 
iTOr.iBa         to  supervise  the  construction  and  repairs  of  all  hriilgw 
on  county  roads,  and  to  remove  any  supervisor  foriD- 
competcncy  or  disobedience  to  the  onJers  of  said  court. 
The  powers  herein  given  may  be  exercised  direcllybj 
the  court,  or  through   some   one  of  its  members  desig- 
nated for  that  purpose;  providing  further,  that  in  connlifs 
of  ten  thousand  ijihabitants  or  more,  the  county  court 
may  appoint  a  road-master  to  carry  out  the  provisionsi^ 
this  aection,  nnd  may  prescribe  his  salary. 
0(itii),iMo,fi      §4062.     All  applications  for  laying  out,  altering, ot 
AppiiutioD rot  locating  county  roads  shall  be  by  petition  to  the  county 
hoirmad«.       court  of  the  proper  connty,  signed  by  at  least  twehe 
honseboMcTs  of  the  county  residing  in  the  vicinity  wbere 
Baid  road  is  to  be  laid  out,  altered,  or  located,  which  pe- 
tition shall  specify  the  place  of  beginning,  the  interme- 
diate  points,  if  any,  and   the   place   of  termtnutioD  of 
said  road. 
H.,(t.  §  4063.     When  any  petition  shBll  be  prcsente'l  forth* 

'  action  of  the  county  court  for  laying  out,  altcrntinn,  or 
vacation  of  any  county  road,  it  shall  be  accompanied  by 
satisfactory  proof  that  notice  has  been  given  by  advortii^e- 
meut,  posted  at  the  plnce  of  holding  county  court,  aiiJ 
also  in  three  public  places  in  tlie  vicinity  of  snid  rojid  oi 
proposed  road,  thirty  days  previous  to  the  pre^^entaiion 
of  said  petition  to  the  county  court,  notifying  all  persons 
concerned  that  application  will  be  made  to  the  saiil 
county  court  at  their  next  session  for  laying  out,  alter- 
ing, or  vacating  such  road,  as  the  case  may  be. 

§  40G4,  Upon  the  presentation  of  such  petition  an"! 
proof  that  notice  has  been  given,  as  provided  in  theWr 
section,  the  county  court  may  appoint  three  disinterested 
Imuselioldors  of  tlie  county  ns  viewers  of  said  road,  and 
shall  direct  the  county  surveyor  to  survey  the  same;  and 
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io  case  of  the  inability  of  the  county  surveyor  to  act,  Feb.»,i8Bi.jl 
the  said  coart  may  appoint  a  skillful  surveyor  to  make  incawof  id» 
such  survey,  and  sball  issue  an  order  directing  said  view-  «Brtin«y 
era  and  surveyors,  on  a  day  to  be  named  in  said  order,  aLiHM,p.Tii 
or,  on  their  failure  to  meet  on  said  day,  wifhin  five  days 
thereafter,  to  Tiew,  Survey,  and  lay  out  or  alter  said  road. 

g  4066.     It  shall  be  the  doty  of  the  viewers  slnd  sur-  oct«Maio,«i. 
veyors  appointed  as  aforesaid,  after  receiving  at  least  u^^dboi 
five  days'  previous  notice  by  one  of  the  petitioners,  to  mthof. 
meet  at  the  time  and  place  specified  in  the  order  of  the  nor.me. 
county  Court  aforesaid,  or  within  fiv6  days  thereafter, 
and  after  taking  an  oath  or  affirmation  faithfully  and 
impartially  to  discharge  the  duties  of  their  appointments 
respectively,  shall  take  to  their  assistance  two  stiitable  5!SSm^ 
persons  as  chain-bearers  and  one  marker,  and  proceed  ""^ 
to  view,  survey,  and  lay  out  or  alter  said  road  as  prayed 
for  in  the  petition,  as  near  as  in  their  opinion  a  good 
road  can  be  made  at  a  reasonable  expense,  taking  into 
consideration  the  utility,  convenience  and  incouvenieoce, 
and  expense  whioh  will  result  to  individuals  as  well  as 
to  the  public   if  such  road  shall   be  established  and 
opened  or  altered;  and  the  surveyor  shall  survey  such  ^^Sra! 
road  under  the  direction  of  the  viewers,  and  cause  the 
same  to  be  conspicuously  marked  throughout,  noting 
the  corners  and  distances;  all  trees  on  the  line  of  such 
road  shall  be  marked  on  each  of  the  sides  corresponding 
with  the  direction  of  the  roacl  with  three  notches  cut 
through  the  bark  and  at  least  one  inch  into  the  wood, 
and  all  trees  adjacent  to  the  line  shall  be  plainly  blazed 
on  the  aide  facing  the  road.     The  beginning  and  termi-  SfSiJiS'** 
nation  of  such  road,  and  the  termination  of  each  mile  "*^ 
thereon,  shall  be  designated  by  a  tree  if  one  is  found  at 
the  point;  if  not,  then  by  a  stone  containing  at  least 
1,728  solid  inches,  if  such  stones  can  be  found  in  the 
vicinity;  if  not,  then  by  a  post  of  durable  wood  at  least 
four  inches  square  and  three  and  a  half  feet  long,  firmly 
planted  not  less  than  eighteen  inches  in  the  ground. 
When  posts  are  used,  two  bearing  trees  shall  be  chosen, 
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<w.aMi«^>».  the  course  and  distance  of  each  of  which  from  the  post, 
the  diameter  of  the  tree,  and  the  kind  of  wood,  shall  he 
noted  hy  the  surveyor.  If  no  stones  can  be  obtained, 
and  no  trees  euitahle  for  hearing  trees  can  he  found,  the 
surveyor  shall  cause  a  mound  to  he  erected  of  compact 
earth  around  the  post,  eighteen  inches  high  and  four 
feet  square.  The  beginning  and  terminating  points  of 
the  road,  whether  trees,  posts,  or  stones,  ehall  he  marked 

Sg-*****.  by  the  letter  "R."  The  termination  of  each  mile  shall 
be  marked  hy  a  figure  indicating  the  number  of  the 
mile  from  the  beginning  of  the  road,  followed  by  the 
letter  "M."  The  marks  required  by  this  sectioQ,  if 
occurring  on  stones,  shall  be  cut  legibly  at  least  one 
eighth  of  an  inch  deep;  if  occurring  on  trees  or  posts, 
they  shall  he  plainly  cut  at  least  one  fourth  of  an  inch 
deep  in  the  solid  wood,  the  bark  having  been  first  re- 
moved. All  hearing  trees  shall  he  marked  on  the  side 
facing  the  post  to  which  they  correspond  with  a  figure 
and  letter  the  same  as  that  on  the  post,  cut  into  the  solid 
wood  in  the  same  manner  as  other  trees  are  required  to 

iamrato  he  marked.  The  surveyor  shall  also  make  out  and  de- 
liver to  one  of  the  viewers,  without  delay,  a  correct  cer- 
tified return  of  the  survey  of  said  road  and  a  plat  of 

^fS^il^  '^^  same;  and  the  viewers,  or  a  majority  of  them,  shall 
make  and  sign  a  report  in  writing,  stating  their  opinion 
in  favor  of  or  against  the  establishment  or  alteration  of 
such  road,  and  set  forth  the  reasons  of  the  same;  which 
report,  together  with  the  plat  and  survey  of  said  road  or 

TobvddiT-     alteration,  shall  he  delivered  to  the  county  clerk  hy  one 

^•tk.  of  the  viewers  on  or  before  the  third  day  of  the  session 

of  the  county  court  then  next  ensuing;  and  it  shall  be 

Bgoitiob*     the  duty  of  the  county  court,  on  receiving  the  report  of 

*«"■  the  viewers  aforesaid,  to  cause  the  same  to  be  publicly 

read  on  two  different  days  of  the  same  meeting;  and  if 
no  remonstrance  with  a  greater  number  of  remonstra- 
tors  than  there  are  names  on  the  petition  (the  names 
on  the  remonstrance  to  he  confined  to  the  vicinity  of  the 
proposed  road)  or  petitions  for  damages  he  filed,  and 
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the  court  being  satisfied  that  such  road  will  be  of  public  oetg>,iaai,t5. 
utility,  the  report  of  the  viewers  being  forwarded  thereto,  En>biiittmeDt 
the  court  shall  cause  said  report,  survey,  and  plat  to  be  counif  codk. 
recorded,  and  from  thenceforth  said  road  shall  be  con- 
sidered a  public  highway,  and  the  court  shall  issue  an 
order  directing  said  road  to  be  opened. 

g  4066.     In  all  cases  where  any  oath  or  affirmation  is  d»c  hihb.il 
required  to  be  taken  by  any  person  under  the  provisions  snrverotor 
of  this  chapter,  the  same  may  be  administered  by  the  ■^nutu' 
surveyor  or  by  one  of  the  viewers  who  have  previously 
been  sworn  or  affirmed. 

g  4067.     If    any   person    through   whose   lands    any  oct.aa,iag(M7. 
county  road  may  be  viewed  and  marked  out  shall  feel  Appueaiioato 
that  he  or  she  would  be  injured  by  the  opening  of  the  bJ"A^"* 
same,  such  person  may  make  complaint  thereof  in  writ-  tSeiooaiu^oi 
ing  to  the  county  court  at  the  time  the  report  of  the 
viewers  appointed  to  view  such  road  is  received;  and  if  '*■"* 
such  complaint  be  made,  the  county  court  shall  appoint 
three  disinterested  householders  of  the  county,  who  shall 
meet  at  such  time  as  may  be  designated  by  the  county 
court,  or  at  such  time  as  may  be  agreed  upon  by  such 
householders,  and  after  having  been  duly  sworn  or  af- 
firmed to  discharge  their  duty  faithfully  and  impartially, 
shall  proceed  and  view  said  proposed  road  the  whole 
distance  through  the  premises  of  the  complainant,  and 
assess  and  determine  how  much  less  valuable  such  prem- 
ises of  the  complainant  would  be  rendered  by  the  open> 
ing  of  said   road,  and  they  shall  report  the  same  in 
writing  to  the  county  court  at  the  next  regular  term, 

§  4068.     If   the   county   court  is   satisfied    that  the  id.,  a. 
amount  of  damages  so  assessed  is  just  and  equitable,  count;  court 
and  that  the  proposed  road  will  be  of  sufficient  impor-  H^uea'paid, 
tance  to  the  public  to  cause  the  damages  so  assessed  and  eft&bK^h  roid 
determined  to  be  paid  by  the  county,  the  court  shall  •;;"pi'fd by 
order  the  same  to  be  paid  to  the  complainant  out  of  the 
county  treasury;  but  if  in  the  opinion  of  the  court  such 
proposed  road  is  not  of  sufficient  importance  to  the  pub- 
lic to  cause  damages  to  be  paid  by  the  county,  the  court 
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ocmmma.  may  refuse  to  establish  the  same  as  a  public  highway, 
unless  the  expense  or  damages,  or  such  part  thereof  as 
the  court  may  think  proper,  shall  be  paid  by  the  peti- 
tioners. 
"•■**■  g  4069.     Any  complainant  who  may  conceive  himself 

iHRSSm"   ^grieved  by  the  assessment  of  damages  as  prescribed 
JJJJg^"*   by  the  last  two  sections  may,  within  twenty  days  after 
such  report  is  adopted  by  the  court,  appeal  therefrom  to 
the  circuit  court  of  the  proper  county;  such  appeal  shall 
be  taken  to  the  circuit  court  in  the  same  manner  as  ap- 
peals from  justices  of  the  peace,  and  if  the  appellant  shall 
fail  to  recover  a  judgment  more  favorable  than  the  re- 
port appealed  from,  he  shall  pay  all  costs  of  the  appeal. 
iw^!».i8M,li      §  4070.     All  county  roads  shall  be  sixty  feet  in  width, 
wiathoi         unless  the  county  court  shall,  upon  the  prayer  of  the'{)eti- 
BL 1SB8,  ^  B7.    tinners  for  the  same,  determine  on  a  different  width,  not 
luor.iv,         less  than  forty  feet  nor  more  tiian  eighty  feet  in  width, 
oot  2^  1860,         g  4071.     When  the  place  of  beginning  or  true  comer 
itoriBwoirort  °^  *"y  public  road  shall  become  uncertain,  by  reason  of 
iMtori^""*  the  removal  of  any  marked  tree  or  monument  by  which 
noaameata  or  ^^^^  ^^^^  jg  designated,  or  fpom  any  other  cause,  the 


county  court  of  the  proper  county  may  appoint  three 
disinterested  householders  of  the  county  to  review,  and 
if  they  deem  it  necessary,  to  straighten,  such  road;  and 
the  reviewers  shall  cause  the  said  road  to  be  correctly 
surveyed  and  worked  throughout  as  in  case  of  a  new 
road,  and  shall  make  a  return  of  the  survey  and  plat  of 
such  road  to  the  county  court  of  the  proper  county;  the 
court  shall  cause  the  same,  if  approved,  to  be  recorded 
as  in  other  cases,  and  from  thenceforth  such  road,  sur- 
veyed as  aforesaid,  shall  be  considered  as  a  public  high- 
way. 
id.,ti».  g  4072.     If  any   person   or   persons  through  whose 

AppUMOon     lands  any  public  highway  is  or  may  be  established  sh^l 
Ku)K«]oca-     be  desirous  of  turning  such  road  throueh  any  other  part 

llaa  o(  road  >  i        i  i  o  j  c 

^""j^i^  of  his  or  their  lands,  such  person  or  persons  may  by 
petition  apply  to  the  county  court  of  the  proper  county 
to  permit  him  or  them  to  turn  such  road  through  any 
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jther  part  of  his  or  their  lands,  on  as  good  ground,  and  o^mis*^ 

nithout  materially  increasing  the  distance  to  the  injury 

at  the  public;  and  on  receipt  of  such  petition,  accom*  tbewon. 
panied  by  a  sufficient  bond  to  pay  the  costs  and  expense 
to  be  incurred  thereby,  the  court  may  appoint  three  dis- 
interested  householders  as  reviewers,  and  a  surveyor, 
who,  or  a  majority  of  such  reviewers,  shall  proceed  to 
review  the  ground  over  which  the  road  is  proposed  to  be 
turned,  and  ascertain  the  distance  such  road  will  be  in- 
creased by  the  proposed  alteration,  and  make  out  a  report 
in  writing,  stating  the  several  distances  so  found,  together 
with  their  opinion  as  to  the  utility  of  making  such  alter- 
ations, and  if  the  reviewers  or  a  majority  of  them  shall 
report  to  the  court  that  the  prayer  of  the  petitioner  or 
petitioners  is  reasonable,  and  upon  receiving  satisfactory 
evidence  that  the  proposed  new  road  has  been  opened  a 
legal  width,  and  in  all  respects  made  equal  to  the  old 
road  for  the  convenience  of  travelers,  the  court  may  de- 
clare such  new  road  a  public  highway,  and  make  record 
thereof,  and  at  the  same  time  vacate  so  much  of  the  old 
road  as  is  embraced  in  the  new;  and  the  person  or  per-  '^'**°g"'' 
sons  petitioning  for  the  alteration  shall  pay  all  the  costs  "o**^ 
and  expense  of  the  view,  survey,  and  return  of  such  al- 
teration. 

I  4073,     If  any  viewer  or  viewers  shall  refuse  or  ne-  Mt>M. 
srlect  to  perform  the  duties  required  by  this' chapter  with-  mtitrtot 
out  making  satisfactory  excuse  for  such  refusal  or  neglect,  br  n»mm. 
he  shall  be  fined  by  the  county  court  in  any  sum  not 
exceeding  ten  dollars,  to  be  recovered  by  an  action  before 
a  justice  of  the  peace  of  the  proper  county,  which  fine 
when  collected  shall  be  paid  over  without  delay  into  Mie 
county  treasury. 

g  4074.     Upon  application  being  made  under  the  pro-  u^m- 

visions  of  this  chapter  for  a  view  or  review  of  any  public  p«Woiurte 
road  proposed  to  be  laid,  altered,  or'  vacated,  the  county  ^S^'Sn 
court  shall,  before  issuing  au  order  to  the  viewers,  require  £5j^ 
a  bond  to  be  executed  by  one  or  more  of  the  petitioners  ^q,  ^ 
for  such  view  or  review,  with  surety  sufficient,  to  be  ap- 
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Oat  an,  iMD,     proved  by  the  court,  and  made  payable  to  the  county,  io 

— 8uch  sums  as  the  court  shall  direct,  not  exceeding  two 

RcaUnS^'a'    hundred  dollars,  conditioned  that  if  the  prayer  of  the 
to"fve'iron'd     petitioners  be  not  granted  and  allowed,  the  person  exe- 
cuting such  bonds  will  pay  all  costs  and  expenses  that 
may  be  incurred  by  reason  of  such  view  or  review. 

Sections  10,  16,  and  17  of  the  act  of  October  20,  ISSO,  were  decT»red  oa- 
•ouatitutioDsl  by  tbe  aapreme  coart  in  tfUAoM  r.  O^um,  <  Or.  318L 

Pot. maw. fi.  g  4076.  Whenever  it  shall  appear  to  tbe  county  court 
ijtpointment  of  any  county  in  this  state,  by  the  sworn,  petition  of  any 
••loadiaf  pab-  person,  that  the  residence  of  such  person  ia  not  reached 
by  any  convenient  public  road  heretofore  provided  for 
by  law,  and  that  it  ia  necessary  that  the  public  and  such 
person  shall  have  ingress  to  and  egress  from  the  resi- 
dence of  such  person,  the  county  court  shall  thereupoD 
appoint  three  disinterested  freeholders  of  the  county  as 
viewers,  and  cause  an  order  to  be  issued  directing  them 
to  meet  at  a  time  therein  specified,  and  not  less  than  ten 
days  from  the  making  of  such  order,  and  view  out  and  lo- 
cate a  county  road  thirty  feet  in  width  from  the  residence 
of  such  person  to  some  other  public  road  or  navigable 
stream,according  to  the  application,  and  to  assesB  damages 
to  be  sustained  thereby,  a  copy  of  which  order  shall  be 
served  upon  the  persona  through  whose  land  said  road 
shall  pass  within  four  days  after  the  making  of  such  order. 

This  sod  the  four  next  succeeding  sectinns  constitute  ia  act  entitled  '*  An 
net  Ui  create  roads  of  pablio  easement,"  approrod  October  SO,  1S76.  The 
questioa  of  its  conBtitutionality  has  never  been  before  the  supreme  court  lis 
language  is  suggestive  of  an  endeavor  to  acconiplish  the  purpose  of  the  pro- 
visions which  were  declared  void  iu  WOAam  v.  Otbwm,  4  Or.  31H,  but  in  isdi 
a  fnrm  as  to  avoid  the  poJQt  upon  which  that  decision  wm  placed. 

M..n.p.a».  §  4076.  Said  viewers  shall  meet  upon  the  day  men- 
Dvttei  of  such  tioned  in  said  order,  and  shall  proceed  to  locate  aud  mark 
out  a  public  road  from  some  certain  point  on  the  prem- 
ises of  the  applicant  to  some  certain  point  upon  another 
public  road  or  navigable  stream,  so  as  to  do  the  least 
damage  to  the  land  through  which  such  road  is  located, 
and  shall  assess  the  damages  sustained  by  the  person  or 
persons  owning  sucli  lands. 
See  nota  to  the  laat  precediug  section. 
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g  407i".    Theviewers,,oramajorityofthem,8hallmake  ootao,is7«,4i 
a  report  to  the  county  court,  at  its  next  regular  session,  A^tioo  ot 
of  the  public  road  so  located,  and  the  atuouut  of  damages  on^re^^onaT 
assessed  by  them,  if  any,  and  tlie  person  or  persons  euti-  ' 
tied  to  sacb  damage;  and  if  the  county  court  is  satisfied 
that  such  report  is  just,  and  after  payment  by  the  peti- 
tioner of  the  costs  of  locating  such  road  and  the  damages 
assessed  by  the  viewers,  the  court  shall  order  such  report 
to  he  confirmed,  and  declare  such  road  to  be  a  public  road, 
and  the  same  shall  be  recorded  as  such;  and  uny  person  ag- 

i grieved  by  the  assessment  may  appeal,  within  twenty  days 
after  the  confirmation  of  such  report,  to  the  circuit  court. 

8e«  note  to  S  4075. 

5  4078.     Any  person  obstructing  a  public  road  so  lo-  M.**. 


cated,  or  refusing  to  allow  the  same  to  be  opened,  shall  Femitroi 

obtUuoUoB 

forfeit  to  the  county  the  sum  of  fifty  dollars  for  each  luchrouL 
offense,  the  same  to  be  recovered  by  an  action  brought 
by  the  county  treasurer  for  the  use  of  the  county. 

See  n.<l;«  to  g  407S. 

g  4079.     Such  public  roads  shall    be  called  roads  of  M-,  !»■ 


public  easemeut,  and  shall  he  opened  and  kt'pt  passable  Howsncb 
by  the  person  applying  for  the  same.  be  kept  open. 

Sea  note  to  §  1075. 

§  4080.     Any  person  owning,  using,  or  occupying  lands  Fe^  n,  tsst. 
on  both  sides  of  any  public  highway  shall  be  entitled  to  stK^'t  "f  ">'"»' 
the  privilege  of  making  a  crossing  under  said  road  for  uMn^iSS" 
the  purpose  of  letting  his  cattle  and  other  domestic  ani-  at,  isw,  !>. so. 
mals  cross  said  road;  provided,  said  person  shall  erect  at 
bis  own  expense  a  good  and  substantial  bridge,  with  good 
railings  on  each  side  thereof,  and  build  an  embankment 
of  easy  grade  on  either  side  of  said  bridge;  said  bridge 
to  be  not  less  than  sixteen  feet  wide,  to  be  covei'ed  with 
planking  not  less  than  two  inches  thick,  and  to  be  ap- 
proved by  the  road  supervisor  of  the  district  in  which 
such  bridge  is  built,  and  the  same  to  be  kepli  constantly 
in  good  repnir  by  the  owner  or  occupant  of  said  land; 
the  construction  subject  always  to  the  consent  and  ap- 
proval of  the  road  supervisor  of  the  district;  and  provided 
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y»b.ai,issT.     further,  tliat  in  case  auch  crossing  is  made  on  any  water< 
Rifbtotkbit-  way  or  natural  channel  for  water,  and  where  a  culvert  or 
awiDpabUa     bridge  is  maintained  as  required  for  road  purposes,  said 
Bt.us7,p.io.    owners  or  occupants  shall  not  be  required  to  construct 
any  more  of  said  crossing  over  and  above  the  necessary 
cost  of  a  suitable  culvert  or  bridge  for  road  purposes  at 
such  place;  when  so  completed  he  shall  be  allowed  to  con- 
nect his  fences  to  said  bridge  to  complete  his  stock-way. 
^»,i«i4         g  4081.     The  several  county  courts  Bhall,  as  often  as 
onuitTiHmrt    ''^^y  ^^y  deem  necessary,  but  not  ofteaer  than  once  a 
*j*[™g^  y^ar,  divide  their  respective  counties,  or  any  part  thereof, 
into  suitable  and  convenient  road  districts,  and  cause  a 
brief  description  of  the  same  to  be  entered  on  the  county 
records. 
o«t«.BH.«i.      §  4082.    The  county  court  shall  annually,  at  the  Janu- 
iroototm^  ary  term  thereof,  appoint  a  supervisor  of  roads  for  each 
■kUKp-ioi.  """^  district  in  the  county,  and  shall  at  any  time  fill  any 
vacancy  that  may  occur  in  such  office.    The  county  court 
shall  cause  a  certified  copy  of  the  order  appointing  a 
supervisor  to  be  seut  to  the  nearest  post-office  of  sucli 
person  so  appointed,  by  mail,  duly  registered  according 
to  the  laws  of  the  United  States,  as  soon  as  may  be,  which 
shall  be  notice  of  his  appointment  and  evidence  of  his 
authority  to  act  as  such;  and  before  entering  upon  the 
discharge  of  his  duties  shall  take  an  oath  to  faithfully 
discharge  tlie  duties  of  his  office:  and  when  any  person 
shall  fail  or  refuse  to  accept  the  appointment  of  Bupervi> 
Bor,  he  shall  be  lined  in  the  sum  of  twenty-five  dollars, 
to  be  appropriated  to  road  purposes  in  the  road  district  ' 
for  which  such  person  shall  have  been  appointed;  pro-] 
vided,  that  no  person  shall  be  compelled  to  serve  as  super* 
visor  more  than  one  year  in  two;  provided  further,  that 
the  county  court  may  excuse  any  supervisor  from  the 
payment  of  said  fine  npon  being  satisfied  that  such  per- 
son ought  not  to  have  been  appointed;  and  the  county 
eoart  shall  have  power  at  any  time  to  remove  from  office 
■ny  supervisor  who  shall  fail  or  refuse  to  perform  his 
doty,  and  all  vacancies  :hall  be  filled  at  any  terra  of  court 


yGoot^le 


>   AppoiDtment 

.  ofaBperTiKnA 

BtW^PkUn. 


Ta.I,S«B8.]    PUBLIC  EOADS  AND  FRIVATB  WAXa  1731 

8t  which  any  removal  shall  be  made  or  vacancy  occur;  oat3e,u;4,fi. 
provided  fvrtJter,  and  if  required  by  the  court,  shall  enter  '^ 
into  an  undertaking  to  the  county,  with  one  or  more  ° 
sureties  to  be  approved  by  the  court,  in  any  sum  speci- 
fied by  the  court  not  ezceediog  one  thousand  dollars,  to 
the  effect  that  he  will  faithfully  account  for  and  pay  over 
to  his  successor  all  moneys  that  may  be  in  his  hands  by  1 

virtue  of  his  office.     The  county  court  shall  have  power  j 

at  any  time  to  remove  from  office  any  supervisor  who 
shall  fail,  neglect,  or  refuse  the  duties  of  his  office. 

I  4083.     It  shall  be  the  duty  of  the  county  clerk  to  jwtftw* 

furnish  the  supervisors  of  each  road  district  a  list  of  pe- 1 

.  ,  .,..,.  ,:        CmuitrelOTk 

titioners  for  county  roads  residing  in  their  respective  '^^Jf"" 

districts,  and  it  shall  be  the  duty  of  the  supervisors  to  toiope 

cause  said  petitioners  to  perform  one  day's  labor  each  in 

opening  said  road;  provided,  that  any  person  may,  in  lieu,  ^tw»Sr. 

of  each  day's  work  to  be  performed  according  to  this 

section,  pay  iuto  the  hands  of  the  supervisor  the  sum  of 

two  dollars  per  day,  to  be  expended  in  labor  on  said  road. 

in  said  road  district. 

§  4084.     It  shall  be  the  duty  of  every  supervisor  of  |i^^]^;JJ«i 
roads,  on  or  before  the  first  day  of  February  of  each  u^otvmom 
year,  to  obtain  the  names  and  make  out  in  alphabetical  ^ik^Mw*' 
order  a  list  of  all  persons  liable  to  perform  labor  on  the  °^ 
public  roads  residing  within  his  road  district,  and  file 

the  same  with  the  county  clerk,  whose  duty  it  shall  bo  to  j, 

affix  to  each  name  the  amount  of  taxable  property  owned 

by  each  person  residing  or  owning  real  property  therein  I' 

■for  county  rates  the  last  preceding  year.  i 

§  4085.     In  making  such  estimate  and  assessment,  the  SLinB^p.)); 
supervisor  shall  proceed  as  follows: —  ifaniierof 

1.   He  shall  apportion  the  labor  to  be  performed  in  his  tlofkukttx. 
road  district,  to  the  valuation  of  taxable  property  owned 
therein,  the  ratio  of  one  day's  work  for  each  and  every  l 

one  thousand  dollars  assessed  for  state  and  county  pur- 
poses the  last  preceding  year;  provided,  that  any  person 
may,  in  lieu  of  each  day's  work  to  be  performed  accord- 
ing to  this  chapter,  pay  into  the  hands  of  the  super> 


sudeftudllLA 


yGoogk 


1732  PDBUC  E0AD8,  FEKBIES,  BRIDGES,  ETC.     [Chap.  LXXVl, 

visor  the  sum  of  one  dollar  and  fifty  cents,  to  be  expended 
Munsroi  f^T  labor  or  material  on  tlie  public  roads  in  the  district 
SCEtmIiul   where  the  said  property  so  taxed  is  located. 

2.  He  shall  aasesa  two  days'  work  to  be  performed  by 
each  male  between  twenty-one  and  fifty  years  of  age,  ex- 
cept persons  who  are  a  public  charge  or  are  too  infirm  to 
perform  labor. 

3.  He  shall  call  out  and  have  performed  two  thirds  of 
the  total  road-work  in  his  district,  as  may  be  assessed  in 
the  manner  provided  in  this  section,  upon  the  public 
roads  in  his  district  before  the  first  day  of  April  follow- 
ing, unless  the  county  court  upon  good  cause  sliown  shall 
extend  the  time  for  performing  said  labor. 

4.  Providing  that  in  counties  containing  ten  thousand 
inhabitants  or  over,  the  county  court  of  such  county  in 
the  state,  at  the  time  of  levying  taxes  for  county  purposes, 
may  levy  a  tax  upon  all  the  taxable  property  in  its  county, 
not  to  exceed  two  mills  upon  the  dollar,  and  in  addition 
thereto,  a  poll-tax  of  two  dollars  be  assessed  upon  every 
person  who  shall  be  liable  to  pay  a  state  poll-tax,  which 
taxes  shall  be  collected  with  and  at  the  same  time  and 
in  the  same  manner  as  county  taxes  shall  be  collected, 
and  shall  be  paid  into  the  county  treasury,  and  shall  be 
kept  as  a  separate  fund,  to  be  known  as  the  road  fund, 
and  shall  be  used  for  the  purpose  of  laying  out,  opening, 
making,  and  repairing  county  roads,  and  building  and 
repairing  bridges.  Whenever  the  county  court  of  any 
county  shall  levy  a  tax  as  aforesaid,  no  other  tax  nor  other 
taxes  for  the  purposes  in  this  section  maintained  shall 
be  levied  or  collected.  Such  county  court  shall  annunlly 
make  an  apportionment  of  the  taxes  so  collected  among 
the  several  road  districts  in  the  county,  and  direct  tlie 
amounts  so  apportioned  to  be  paid  to  the  supervisor  of 
roads  therein.  In  making  the  apportionment  the  court 
shall  have  a  due  regard  to  the  amount  of  taxes  colk'cted 
in  the  several  road  districts,  to  the  condition  of  the 
roads  and  necessity  for  repairs,  and  to  the  amount  of 
travel  thereon. 
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S  4086.     All  persons  in  this  state  who  now  are  active  oet».ie7o.tL 
or  exempt  flremeu  of  any  regular  organized  fire  company  aciitb  ud 
in  any  city  or  town  in  this  state  be  and  they  are  hereby  "^''.'^^i?" 
exempted  from  the  payment  of  all  poll  taxes  assessed  uinro»dt«i«. 
under  the  laws  of  this  state,  and  from  all  assessments 
for  road  taxes  under  the  law  of  this  state,  excepting  for 
property  tax. 

This  is  Mctioa  I  of  "An  act  to  ezampt  firemen  trom  poll  rood  tax  in  oer- 
teia  oaea, "  Kad  was  omitted  from  the  text  of  the  compilatioD  of  1S72,  for  the 
MMon,  u  Btatei  m  »  note,  that  it  U  "  aa  attempt  to  amend  ■ectioa  22  [4085] 
without  refereooB  to  the  mode  proacribod  in  article  4,  section  22,  of  the  consti- 
tution, and  iatlier«fore  ....  void."  It  ie  suggested,  witli  grant  deference  to 
Qio  I«Mmad  oommiasionen  who  made  that  compilation,  that  section  22  of 
article  4  of  the  oonstitation  haa  no  application  to  those  inoidental  modifioa- 
tions  of  ttatntes  which  result  from  the  snbaeqiient  enactment  of  independent 
laws,  with  their  provisions. 

§  4087.     Whenever    the  supervisor  shall    from  any  oot.  20,  um^ 

cause  have  neglected  or  omitted  to  place  on  bis  list  and • 

assess  any  person  within  the  time  required  by  law,  he  om^ttedmar 
shall  at  any  time  afterwards  place  the  name  of  any  such  ■««rwardB. 
person  on  the  list,  and  assess  the  number  of  days'  work 
to  he  performed  by  him,  which  assessment  shall  in  all 
respects  be  valid  aa  if  made  in  due  time. 

g  4088.     The  .superviaor  must    notify  every  person  Oct  za,  ibm.  ti. 
within  his  road  district  subject  to  road  labor  as  afore-  Kotice toper- 
said  to  perform  the  work  assessed  on  the  public  roads  road  work, 
within  his  district;  and  if  any  person  subject  to  road 
labor  as  aforesaid  shall,  after  three  days'  notice,  either  KoUce,  how 
personally  or  by  writing  left  at  his  usual  place  of  abode, 
by  the  supervisor  or  by  any  other  person  by  his  direction, 
neglect  or  refuse  to  attend  by  himself  or  suitable  substi> 
tute  at  the  time  and  place  designated  by  the  supervisor,  rfegiectorre- 
or  having  attended  shall  refuse  to  obey  the  directions  of  "'K'^'iS 
the  supervisor,  or  shall  pass  his  time  in  idleness  or  in-  penalty 'or. 
attention  to  the  labor  or  duties  assigned  him,  every  such 
delinquent  shall  thereby  become  liable  to  the  supervisor 
for  the  amount  of  his  road  tax  in  money;  and  such 
supervisor  shall  proceed  at  once  to  collect  the  same  by  ^^0"!^*" 
levy  and  sale  of  the  property,  real  and  personal,  of  such  aSn^Snibr 
delinquent,  or  sufficient  thereof  for  that  purpose,  and  to  olViopertr. 
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ocLaa.i«M,t».  pay  the  penalty  for  such  delinquency  and  the  coBta  and 

expense  of  the  levy  and  sale. 
"■■**■  §  4089.     The  aupervisor  must  collect  off  the  delin* 

8nmrTi»o*M    Quent,  in  addition  to  the  amount  of  the  road  tax,  twenty 

ctulBCtfrom  .         .•  i      i   !■  in 

dBiinqnent  per  contum  thereon;  but  if  any  such  delinquent  shall  pay 
^™2i  *l^®  amount  of  the  road  tax  to  the  superviaor  before  a 
nMdUs.         ]gyy  upon  his  property,  such  twenty  per  centum  shaQ 

not  be  added  thereto. 
t^aniMO,         g  4090.     Every  person  notified  to  labor  on  the  public 
roads  under  the  provisions  of  this  chapter  shall  be  re- 

Honn  oIlilMiT.  '  .11. 

quired  to  appear  at  the  place  appointed  by  the  super- 
visors at  the  hour  of  eight  o'clock  in  the  forenoon,  with 
such  necessary  tools  and  implements  aa  said  supervisor 
may  direct,  and  work  industriously  and  diligently,  doing 
at  least  eight  hours'  faithful  labor  in  each  day,  at  such 
work  and  in  such  manner  as  shall  be  directed  by  the 
supervisor;  and  such  supervisor  may,  if  he  deem  it  neces- 
twwmtonu-  sary,  order  any  person  (owning  the  same)  to  furnish  a 
team  of  horses,  mules,  or  oxen,  and  wagon,  cart,  scraper, 
or  plow,  to  be  employed  or  used  on  the  roads  under  the 
direction  of  such  supervisor,  who  shall  allow  such  person 
a  reasonable  compensation  for  the  use  of  each  team, 
wagon,  cart,  scraper,  or  plow  in  discharge  of  any  labor 
due  from  such  person. 
oM.33,uM.i6.  g  4091.  When  a  supervisor  cannot  find  auflScient 
whtnBapai-     property  of  a  delinquent  out  of  which  to  make  the 

TlwrloiUBlor  ,       ,  ,  .  i    ,  ,    ,i  .    , 

KMdux.  amount  of  ms  road  tax  or  any  part  thereof,  he   must 

collect  the  same  or  any  part  thereof  remaining  uncol- 
Aoaontobaiii  lected  by  an  action  in  his  own  name  against  the  delin- 
Judgment  quent,  in  any  court  having  jurisdiction  thereof;  and  if 
fSn^t'toiM  judgment  be  given  in  such  action  against  the  defendant, 
In  ci'minmi      it  shall  be  enforced  in  the  same  manner  aa  a  judgment 

for  a  fine  in  a  criminal  action.  All  moneys  paid  to  or 
uoner  collected  by  the  supervisor    for  road  taxes  shall  be  ex- 

coll^ad  by  i     i  ,       .  i  

■npeguor,      peuded  by  the  supervisor  in  the  improvement  or  repairs 
pMedoL         of  the  roads  in  his  district  as  may  be  most  needed  or 
useful. 
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g  4092.     The  supervisor  of  roads  shall  open  or  cause  ^aniseo, 

to  be  opened  all  public  roads  which  may  have  been  or 

may  hereafter  belaid  out  and  established  according  to  musippenand 

■r  ^  CMP  ID  repui 

law  in  any  part  of  his  road  district,  and  shall  keep  the  ^i^^J^; 
same  in  good  repair;  and  if  the  labor  in  his  district  uktumm 
assessed  aa  provided  in  section  4086  is  not  sufficient  for  loobpnipoM. 
that  purpose,  then  he  shall  have  authority  to  assess  and 
call  out  such  an  amount  of  labor  as  will  be  sufBcient  to 
put  the  public  roads  in  his  district  in  good  repair;  pro- 
vided, that  said  assessment  shall  be  made  as  near  as  pos- 
sible upon  the  basis  of  assessment  in  section  4085;  and 
he  shall  have  authority  to  porchase,  with  any  money  J^g^^j* 
which  may  come  into  his  hands  as  supervisor,  for  the  worunf  ro«d». 
nse  of  the  road  district,  any  plows,  scrapers,  or  other 
implements  which  he  may  think  proper,  and  to  enter 
upon  any  lands  adjoining  or  near  the  public  road  and  A?*''°'Jg^2i 
gather,  dig,  and  carry  away  any  stone,  gravel,  or  sand,  fig»"3y»- 
and  cut  down  and  carry  off  any  trees  or  wood  necessary 
for  the  making  and  repairing  any  public  road,  and  to 
purchase  and  pay  for  any  timber,  plank,  or  other  ma- 
terials necessary  for  making  or  repairing  any  public 
road  in  his  district,  and  to  enter  upon  any  land  adjoin- 
ing or  lying  near  any  public  road  in  his  road  district, 
and  cut,  open,  or  construct  such  drains  and  ditches  as 
he  shall  deem  necessary  for  the  making  or  preservation 
of  such  roads,  doing  as  little  injury  as  may  be  to  such 
lands;   and    any  person   stopping   or    obstructing  the  i 
drains  or  ditches  so  made  shall    forfeit  the   sum   of  d! 
twen^  dollars  for  each  offense,  to  be  recovered  and  ap- 
propriated as  provided  in  the  last  section;  provided,  ^^^'ff'' 
that  in  all  suits  decided  adversely  to  the  supervisor,  ^5,"^^ 
hereby  authorized  to  be  instituted  by  him,  he  shall  be  '"•^ 
allowed  a  credit  in  his  yearly  settlement  of  costs  he 
may  have  been  compelled  to  pay  on  account  of  such 
adverse  decision  or  decisions. 

%  4093.     If  any  person  shall  feel  aggrieved  by  the  act  id.,fs. 
of  any  supervisor  cutting  or  carrying  away  timber  or 
stone  as  aforesaid,  he  may  make  complaint  thereof  in 
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ort.ao.186^     writing  to  the  county  coort,  at  any  regular  meeting 

~  within  six  months  after  the  cause  of  such  complaint  shall 

may  bdow       ezist,  and  such  court  shall  proceed  to  asaess  and  deter- 

damasea  for  ^ 

to^d  '^*"  mine  the  damages,  if  any,  sustained  by  the  complainant, 
and  cause  the  same  to  be  paid  out  of  the  county  treasury. 
^■.i»-  g  4094,     Every  supervisor  shall  erect  and  keep  up  at  ; 

ooid»bowd>.  the  forks  of  every  highway  and  every  crossing  of  public 

roads  within  his  road  district  a  guide  or  finger  board,  i 

containing  an  inscription   in  legible  letters  directing!-  ' 

the  way  and  specifying  the  distance  to  the  next  town  or|  ' 

public  place  situated  on  each  road  respectively. 
FeKaMMB.         g  4095.     If  at  any  time  during  the  year  any  pnblie 
^|i^j^«       road  shall  become  obstructed  by  falling  timber,  or  from  , 

|*^2ri^?^       anj'  other  cause,  or  any  bridge  shall  become  impaired  or 
^J^JhS?  dangerous  for  the  passage  of  teams  or  travelers,  the  su-  i 

^**|'™        pervisor  of  the  road  district,  upon  being  notified  thereof, 
shall  forthwith  cause  such  obstruction  to  be  removed,  or 
bridges  repaired,  for  which  purpose  be  shall  immedi- 
ately order  out  such   number  of    inhabitants  of    his  | 
district  as  he  may  deem  necessary  to  remove  such  ob-  : 
struction  or  to  repair  such  bridge,  and  all  such  persons  I 
so  ordered  out  shall,  after  having  received  one  day's  j 
notice,  be  subject  to  the  same  restrictions,  and  liable  to 
the  same  penalties,  as  if  ordered  out  under  section  408S; 
and  it  shall  be  the  duty  of  each  supervisor  to  cause  safe 
and    permanent  banisters  to  be   constructed  on"  every  ; 
bridge  reaching  a  height  of  six  feet  or  more  above  the 
ground  or  water  over  which  it  passes. 

§  4096.     In  all  cases  where  any  person  shall,  under 


ceniiicM«  lot  the  direction  of  the  supervisor  of  roads,  perform  more 
wben^iven  labor  upon  the  public  roads  than  may  have  been  assessed 
ntisfled.  upon  him  under  the  provisions  of  this  chapter,  the 
supervisor  shall  give  such  person  a  certificate  specify- 
ing the  amount  of  extra  labor  so  performed,  which  cer- 
tificate may  be  transferred  and  received  in  discharge  of 
the  labor  of  any  other  person  within  the  same  district 
to  the  amount  of  labor  Specified  in  such  certificate, 
or  may  be  received  from  the  holder  in  satisfaction  of 
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labor  on  the  ronfls  in  such  road  district  in  any  subse-  octM,UM,i4 
qaeut  year  for  the  amount  of  labor  specified  therein.         :inp^rTto«to ' 

8  4097.  Every  supervisor  shall  keep  an  account  of  li^J^^Sof 
the  days'  work  performed  on  the  roads  in  payment  of  peTforioed on 
road  tax,  and  by  whom  performed,  and  also  an  account 
of  all  moneys  collected  or  recovered  by  him  for  road 
tax,  and  of  the  expenditures  of  the  same  or  any  part 
thereof;  and  such  supervisor  shall  each  year  return  his 
accounts  to  the  county  court  for  examination  and  settle- 
ment, at  the  February  term  thereof,  when  he  shall  be 
charged  with  any  unexpended  balance  in  his  hands  as 
receipts  of  the  coming  year;  but  the  supervisor  shall 
have  the  custody  of  all  moneys  collected  or  received  by 
him  during  his  time  in  office,  and  must  pay  over  any 
balance  in  his  hands  to  his  saccessor  upon  demand  be- 
ing made  for  the  same. 

g  4098.     In  an  action  by  the  supervisor  to  recover  a  jo^ti. 
delinquent  tax,  the  presumption  shall  be,  until  the  con-  u,  action  far 
trary  is  shown,  that  the  defendant  was  duly  warned  to  ro«d3u!p»- 
work  the  road,  and  failed  or  neglected  so  to  do,  and  that  Notice,  »ndi» 
he  had  no  property  whereon  the  supervisor  could  levy  fa»T  on- 
to make  the  amount  of  such  tax  or  the  portion  sued  for. 
No  property  is  exempt  from  levy  and  sale  for  a  delin- 
quent road  tax. 

§  4099.     If  any  supervisor  of  roads  who  shall  neglect  oet.  so,  im, 
or  refuse  to  perform  the  several  duties  enjoined  upon  him 

,,,.,,  1         ,     11  1  ■  1     .     Pen»lttBB(M 

bv  this  chapter,  or  who  shall,  under  any  pretense  what-  ncgiector 
ever,  give  or  sign  any  receipt  or  certincate  purporting  to  <>•  "nperrirfr. 
be  a  receipt  or  certificate  for  money  paid  or  labor  per- 
formed unless  the  money  shall  have  been  paid  or  the 
labor  performed  prior  to  the  giving  or  signing  such  re- 
ceipt or  certificate,  shall  forfeit  for  every  such  offense  not  Pwjoj,  how 
less  than  five  nor  more  than  fifty  dollars,  for  the  use  of 
his  county,  to  be  recovered  before  any  justice  of  the  peace 
having  jurisdiction  of  the  same,  in  the  name  of  the 
county  court;  and  it  is  hereby  made  the  duty  of  the  court 
to  sue  for  the  same;  provided,  that  if  any  supervisor  con-  Appwdby 
ceive  himself  aggrieved  by  the  decision  of  the  justice  of 
the  peace,  he  may  appeal  to  the  cimuit  court  as  in  other 
cases. 
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Ort,a),ian  g  4100.     Every  supervisor  of  roada  shall  receive  for 

" each  day  necessarily  employed  in  the  performance  of  any 

of«uperU8or.    of  the  dotios  required  by  this  chapter  over  and  above 
the  number  of  days'  work  required  by  law  to  be  per- 
formed by  such  aupervisoT  the  sum  of  two  dollars,  to  be 
paid  out  of  the  county  treasury,  after  the  report  of  the 
supervisor  shall  have  been  received  and  approved  by  the 
court.    Every  person  employed  as  surveyor  under  this 
chapter  shall  receive  as  compensation  the  sum  of  three 
dollars  per  day;  each  viewer  or  reviewer  the  sum  of  two 
MT^m^      dollars  per  day;  and  each  chain  carrier  and  marker  the 
waAaSSut.     bujji  of  two  dollars  per  day;  provided,  that  no  surveyor, 
AMs^to      Tiewer,  reviewer,  chain  carrier,  or  marker  shall  receive 
any  compensation  until  he  shall  certify  to  the  county 
court  that  he  has  been  necessarily  employed  the  number 
of  days  for  which  he  claims  pay,  and  that  he  has  com- 
plied with  the  requirements  of  this  chapter. 
OeufcMHtfc      g  4101.     If  any  part  of  any  road  in  this  state  shall  not 
wbanraad      be  Opened  for  four  years  after  or  from  the  time  of  its 
"o****-         location,  the  same  shall  become  vacated, 
oat-utiaaoh  §  4102.     All  the  territorial  roada  in  this  state  are  here- 

,^1^^,^^^,^ —  by  declared  to  be  county  roads. 

SS^^"*  §4103.     Any  person  subject  to  perform  road   labor 

Muntjroadt.    ^j^^jj  perform  the  same  upon  any  road  in  the  district 
-  which  the  supervisor  may  designate  in  his  notice  to  per- 


^xtKtoawbat  form  work  on  the  roads. 

■biuwoik.  §4104.     The  county  courts  of  the  respective  coun- 

i>.ai.uBT.;L  jj^g  .^  ^j^^g  ^^jg  ^j^  hereby  authorized  to  expend,  as 

uu^S^to    they  deem  necessary  for  the  construction  of  county  roads 

•xpenduMMT  ...  .  .    , 

micoiintj       m  their  respective  counties,  an  amount  of  the  county 

money  of  such  county  in  constructing  county  roads  not 
to  exceed  three  mills  on  the  dollar  on  the  taxable  prop- 
erty of  such  county,  as  shown  by  the  yearly  assessment 
roll  returned  by  the  county  assessor.  Said  three  mills 
on  the  dollar,  or  so  much  thereof  as  may  be  so  expended 
in  the  construction  of  county  roads,  to  be  taken  from  the 
funds  of  such  county  levied  and  collected  for  county 
purposes. 

In  efleot  fMDi  data  at  tjgprcml. 
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OF  THE  ESTABLISHMENT  AHD  KBOULATION  OF  FBBBIBS. 
1 4100.     lioaiMe  to  keep  ferry,  when  Kid  bj  whom  gnntod. 

1 4106.  Oomitf  ooort  to  tas  liotoM. 

1 4107.  License,  t<i  whom  gnntod. 

1 4108.  Notico  of  ^plication  for  lioeosa. 
I  4109.     Undaitaking  of  applicant. 

I  4110l     Qcmonl  datiat  of  fany-kaepen. 

|41IL    To  oroaa  pMaengen  f.i  all  hmin;  donlila  nte  of  faniago;  flood sr 
ioa;  pTepayniant  of  fan,  and  panalt?  against  keeper  for  negleet  cc 

9  4112.  Oonnty  court  to  &s  nitea  of  torriago;  panal^  for  talcing  illegal  bu*. 

§4113.  Court  may  alter  ratea  of  ferriage. 

1 4114.  List  of  rate*  to  be  poeted,  and  how. 

1 4115.  PenoDB  to  be  ferriad  M  tha]r  come;  penalty  for  not  doing;  exoeptiaii. 
I  411S.  Ferry-keeper,  ezolnaiTe  right  to  tranaport. 

1 4117.    Lioente,  bow  forfeited;  conrt  to  require  keeper  to  abow  obom)  goh 

f  4II8.    Penalty  for  keeping  ferry  withont  lioenae;  proviso. 

g  4106.     The  county  court  of  any  county  in  this  state  ooksi,: 
may  grant  a  license  to  any  person  applying  therefor  to 


keep  a  ferry  across  any  lake  or  stream  within  its  respect- 
ive county,  upon  being  satisfied  that  a  ferry  is  necessary  uorJn. 
at  the  point  applied  for,  which  license  ehaU  continue  in 
force  for  a  term  to  be  fixed  by  the  county  court,  not  ex- 
ceeding fifteen  years;  provided,  however,  that  nothing  iu 
this  act  shall  be  so  construed  as  to  empower  the  county 
oourt  of  any  county  in  this  state  to  grant  a  license  for  a 
ferry  across  any  bay  or  arm  of  the  sea.  [See  Addenda, 
aci  February  SO,  1889,  page  1824  of  this  volume.] 

g  4106.  The  county  court  shall  tax  auch  sum  as  shall  M.,fi,p.«<i. 
appear  reasonable,  not  less  than  one  nor  more  than  one  e 
hundred  dollars  per  annum,  for  such  license;  and  the 
person  to  whom  such  license  shall  be  granted  shall  pay 
to  the  county  treasurer  the  tax  for  one  year  in  advance, 
taking  his  receipt  therefor;  and  upon  the  production  of 
such  receipt  the  county  clerk  shall  issue  such  license 
under  the  seal  of  the  court.  And  all  ferry  licenses  here- 
tofore granted  by  any  county  court  which  shall  n«t  have 
expired  at  the  date  of  the  passage  of  this  act  shall  con- 
tinue in  force  as  valid  ferry  licenses  for  fi^ieen  years  from 
the  date  of  their  issuance. 


yGoot^le 


1740  PUBUC  ROADS,  FERRIES,  BRIDaSiS,  BTO.    [Chap.  LXXVI. 

ootii.iiM.)L  g  4107.  Unless  otherwise  provided  by  law,  no  such 
TDwboB  licenee  shall  be  granted  to  any  person  other  than  the 
ttuted-  owner  of  the  land  embracing  or  adjoining  auch  lake  or 

■  or.iM.  fltream  where  the  ferry  is  proposed  to  be  kept,  unless  the 

landing>place  of  soch  proposed  ferry  shall  be  at  the  end 
of  a  street  in  an  incorporated  city  or  town,  or  unless  the 
owner  shall  neglect  to  apply  for  such  license;  and  when- 
ever application  shall  be  made  for  a  license  by  any  per- 
son other  than  such  owner,  the  connty  court  shall  not 
grant  the  saine  unless  proof  be  made  that  the  applicant 
caused  notice,  in  writing,  of  his  intention  to  make  such 
application  to  be  given  to  such  owner,  if  residing  in  the 
county,  at  least  ten  days  before  the  term  of  court  at  which 
application  is  made,  unless  the  landing-place  of  such  pro- 
posed ferry  shall  be  at  the  end  of  a  street  in  an  incorpo- 
rated city  or  town  bs  aforesaid;  provided,  that  nothing 
herein  contained  shall  be  construed  to  impair  the  control 
with  which  any  incorporated  city  or  town  is  invested  by 
its  charter  over  its  streets  and  public  landings;  provided 
further,  that  no  ferry  shall  be  licensed,  established,  or 
maintained  with  a  landing-place,  in  any  incorporated 
town  or  city  which  by  its  charter  is  invested  with  the 
power  to  build,  construct,  and  regulate  landings  at  the 
foot  of  streets  terminating  at  a  river,  nearer  than  five 
blocks,  streets,  or  squares  to  the  landing-place  of  any 
other  ferry  already  established  and  in  actual  operation. 
JM.B.iaM,  g  4108.  Every  person  intending  to  apply  for  a  license 
-  to  iceep  a  ferry  at  any  place  shall  give  notice  of  such 
intention,  by  posting  up  at  least  three  notices  in  public 
places  in  the  neighborhood  where  the  ferry  is  proposed 
to  be  kept,  twenty  days  prior  to  any  regular  term  of  the 
county  conrt  at  which  the  application  shall  be  made; 
provided,  that  when  application  shall  be  made  for  the 
renewal  of  a  license  where  the  former  license  has  expired, 
the  same  may  be  granted  or  renewed  without  previous 
notice  oi  petition. 

g  4109.     Every  person  applying  for  a  license  to  keep 
'  a  ferry  shall,  before  the  same  is  issued,  enter  into  a 
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bond  or  undertaking,  with  one  or  more  sureties,  to  be  J^. ».  uH 

approved  by  the  county  clerk,  in  &  sum  not  less  than  — 

one  hundred  nor  more  than  five  hundred  dollars,  con-  oi«ppUiSnc 
ditioned  that  such  person  will  keep  said  ferry  according 
to  law;  and  if  default  shall  at  any  time  be  made  in  the 
condition  of  such  bond  or  undertaking,  damages  not  ex- 
ceeding  the  penalty  may  be  recovered  by  any  person 
aggrieved,  before  any  court  having  competent  jurisdic- 
tion. 

g  4110.     Every  person  obtaining  a  license  to  keep  a  u..)* 
ferry  shall  provide  and  keep  in  good  and  complete  re-  omm^^mm 
pair  the  necessary  boat  or  boats  for  the  safe  conveyance  kaapS! 
of  all  persons  and  property,  and  furnish  such  boats  at 
all  times  with  suitable  oars,  setting  poles,  and  other  im- 
plements  necessary  for  the  service  thereof,  and  shall 
keep  a  sufficient  number  of  discreet  and  skillful  men  to 
attend  and  manage  the  same;  and  he  shall  also  at  all 
times  keep  the  place  of  embarking  and  landing  in  good 
order  and  repair,  by  cutting  away  the  ban^  of  the  stream, 
Bo  that  persons  and  property  may  be  embarked   and 
landed  without  danger  or  unnecessary  delay. 

g  4111.     Every  person  obtaining  a  license  as  afore-  ia..»«. 
flaid  shall  give  constant  and  diligent  attention  to  such  Ferrr-kBepw 
ferry  trom  daylight  in  the  morning  until  dark  in  the  pusen^ntf 
evening  of  each  day,  and  shall,  moreover,  at  any  hour  in 
the  nicht,  if  required,  except  in  eases  of  evident  danger,  DoabientM 
give  pass^e  to  an  persons  requiring  the  same,  on  the 
payment  of  double  the  rate  of  ferriage  allowed  to  be 
taken   in   the  daytime;   and  if  he  shall  at  any  time  pmk^im 
neglect  or  refuse  to  give  passage  to  any  person  or  bis  SKSt" 
property,  he  shall  forfeit  and  pay  to  the  party  aggrieved 
for  every  such  offense  the  sum  of  five  dollars,  to  be  re- 
covered  before  any  justice  of  the  peace  having  jurisdic- 
tion, and  he  shall,  moreover,  be  liable  in  an  action  at  law 
for  any  special  damt^e  which  such  person  may  have  sus- 
tained in  consequence  of  such  neglect  or  refusal;  but  no  £Sr'''?S?* 
forfeiture  or  damages  shall  be  recovered  for  a  failure  or 
refusal  to  convey  any  person  or  property  across  such 
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7n.s,U5i  stream  when  it  is  manifestly  hazardous  to  do  so  by  rea- 
"•"""'  Bon  of  any  storm,  flood,  or  ice;  nor  shall  any  keeper  of  a 
K^«w-  ferry  be  compelled  to  give  passage  to  any  person  or  prop- 

erty until  the  fare  or  toll  chargeable  by  law  shall  have 
been  fully  paid  or  tendered  to  such  keeper. 
"">**  g  4112.     Whenever  the  county  court  of  any  county 

gm^^ont  shall  grant  a  license  to  keep  a  ferry  across  any  lake  or 
■"*  stream,  such  court  shall  establish  the  rates  of  ferriage 

which  may  be  lawfully  demanded  for  the  transportation 
of  persons  and  property  across  the  same,  having  due  re- 
gard to  the  breadth  and  situation  of  the  stream,  and  the 
dangers  and  difficulties  incident  thereto,  and  the  publicity 
of  the  place  at  which  the  same  shall  have  been  established; 
|]gii|iji»      and  every  keeper  of  a  ferry  who  shall  at  any  time  de- 
mand and  receive  more  than  the  amount  so  designated 
for  ferrying  shall  forfeit  and  pay  to  the  party  aggrieved 
for  every  such  offense  the  sum  of  five  dollars  over  and 
above  the  amount  which  shall  have  been  illegally  re- 
ceived, to  be  recovered  before  any  justice  of  the  peace 
having  jurisdiction. 
fc^taimL       g  4113.    That  the  county  courts  of  the  several  counties 
oaamwt   be  and  the  same  are  hereby  authorized  to  fix,  alter,  and 
St«*  establish  from  time  to  time  the.  rates  of  ferriage  to  be 

levied  and  collected  at  all  ferries  now  established  or 
hereafter  to  be  established  by  law  within  or  bordering 
npon  the  county  lines  of  any  of  the  counties  in  the 
state. 
JM.0,iaBi         g  4114.     Every  person  licensed  to  keep  a  ferry  shall 

post  up  in  Bome  conspicuous  place  near  his  ferry-land- 

topMtad  ing  a  written  or  printed  list  of  the  rates  of  ferriage  which^ 
are  chargeable  by  law  at  said  ferry,  which  list  of  rates 
shall  at  all  times  be  written  or  printed  in  a  plain,  legible 
manner,  and  posted  up  so  near  the  place  where  persons 
shall  pass  across  such  ferry  that  the  same  may  be  easily 
read;  and  if  at  any  time  such  keeper  shall  neglect  or  re- 
fuse to  post  and  keep  up  such  list,  it  shall  not  be  lawful 
to  charge  or  take  any  ferriage  or  compensation  at  such 
ferry  during  the  time  of  such  delinquency. 


Uftirfn 
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g  4115.     All  persons  shall  be  received  into  the  ferry-  Jg-w.isM. 

boats  and  conveyed  across  the  stream  over  which  such 

ferry  shall  be  established  according  to  their  arrival  at  iwiedintiw 
the  same;  and  if  any  keeper  of  a  ferry  shall  act  contrary  "^""i- 
to  this  regulation,  he  shall  forfeit  and  pay  the  sum  of  jmT^ 
three  dollars  for  every  such  offense  to  the  party  ag- 
grieved, to  be  recovered  before  any  justice  of  the  peace 
having  juriadiction;  provided,  that  public  officers  on  ur-  rwnaa. 
gent  business,  post-riders,  couriers,  physicians,  surgeons, 
and  midwives  shall  in  all  cases  be  first  carried  over 
where  all  cannot  go  at  the  same  time. 

g  4116.     Every  person  licensed  to  keep  a  ferry  accord-  u.,ia. 
ing  to  the  provisions  of  this  title  ehall  have  the  ezclu-  F«iTT-kMp«r, 
Bive  privilege  of  transporting  all  persons  and  property  lotiMuport. 
over  and  across  the  stream  where  such  ferry  is  estab-  nor.Ma 
lished,  and  shall  be  entitled  to  sU  the  fare  arising  by  law 
therefrom;  provided,  that  nothing  herein  contained  shall  i'iotIm. 
be  construed  to  prevent  any  person  from  crossing  over 
such  stream  at  such  ferry  in  his  own  boat,  or  to  take  in 
and  carry  over  his  neighbor,  when  the  same  is  done 
withont  fee  or  charge,  and  not  with  intent  to  injure  any 
person  licensed  to  keep  a  ferry. 

8  4117.     If  any  person  licensed  to  keep  a  ferry  shall  M-.t»i 
fail  to  pay  the  tax  assessed  thereon  when  due,  or  shall  not  how  iiokim 
provide  and  keep  in  good  and  complete  repair  the  necea-  lort^ed. 
sary  boat  or  boats,  with  the  oars,  setting  poles,  and  other 
necessary  implements  for  the  service  thereof,  or  shall 
neglect  to  employ  a  sufficient  number  of  skillful  and  dis- 
creet ferrymen,  as  is  provided  in  section  4110  of  this 
chapter,  within  three  months  from  the  time  license  shall 
he  granted;  or  if  such  ferry  shall  not  at  any  time  be  kept 
in  good  condition  and  repair,  agreeably  to  the  provisions 
of  this  chapter;  or  if  the  same  shall  be  abandoned,  dis- 
used,  or  unfrequented  for  the  space  of  six  months  at  any  conntrcoait 
one  time, — it  shall  be  lawful  for  the  county  court  of  the  ke«p«rtortow 
proper  county,  on  complaint  being  made  in  writing,  to 
summon  the  person  licensed  to  keep  auch  ferry  to  show 
cause  why  snch  license  should  not  be  revoked,  and  to  de- 
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ju,  tj,  UM,     cide  thereon  according  to  the  testimony  adduced  and  the 

laws  of  this  state,  which  deciaion  when  made  shall  be 

valid  to  all  intents  and  purposes,  subject  to  be  re^newed 
pioTiM.  by  the  circuit  court;  provided,  that  if  any  ferry  shall  be 

disused  by  reason  of  the  stream  over  which  the  same  is 
established  being  fordable  at  certain  seasons  of  the  year, 
or  by  reason  of  the  travel  being  subject  to  periodical 
fluctuations,  it  shall  not  work  a  forfeiture  within  the 
meaning  of  this  section. 
tJ-.tM-  §  4118.     Any  person  who  shall  maintain  any  ferry  and 

Painty  Jot      receive  ferriage  without  first  obtaining  a  license  for  the 
ucMJA  same  shall  pay  a  fine  of  ten  dollars  for  each  ofi^nse,  to 

be  collected  for  the  use  of  the  county  by  suit  before  any 
justice  of  the  peace  having  jurisdiction,  and  any  person 
ProTiio.  is  hereby  authorized  to  bring  such  suit;  provided,  that  it 

shall  not  be  considered  unlawful  for  any  person  to  trans- 
port any  other  person  or  his  property  over  any  stream 
for  hire  when  it  shall  be  made  evident  that  there  is  no 
ferry,  or  that  the  ferry  established  at  such  place  was  not 
in  actual  operation  at  the  time,  or  in  sufficient  repair  to 
have  afi'orded  to  such  person  or  his  property  a  safe  and 
speedy  passage. 

TITLE   III. 

OF  THE  ESTABLISHMENT  AITD  REQULATIOIT  OP  TOLL-BOADa. 

g  4119.  Coacty  court  may  lease  publio  roads,  not  azaeeding  ten  jfean,  and 
Si  nte  of  toUs. 

g  4130;     Ordtr  to  leaM  roadi,  notioe  tbenal,  and  for  bid<. 

g  4121.     Bid  to  be  accompanied  liy  undertaking. 

§  4122.     Execntion  of  leaae;  uodertakiiig  for  pcrfonnaQce  of  same. 

%  4123.     SuTOtiea  in  nndertaking. 

i  4124.     C<M«tniction  of  road. 

%  4125.  Qates,  number  and  location  of;  court  may  change  location  of;  post- 
ing rates  oF  toIL 

S412S.     lUegd  toll)  and  Tofoaal  to  pay  toUa;  penalty  therefor. 

i  4127.    Road  to  be  oommon  highway. 

i  4128.     Caucellaljoii  and  forfettora  of  lease. 

§  4129.    Tolla,  upon  what  property  and  person*  chargaable. 

g  4130.     Tolls,  boeii  or  nnit  o^  bow  nted. 

1 4131.  Order  to  lease  toed,  what  to  contain;  tnd  to  spoclfy  unit  of  toll  and 
effect  of. 

g  4132.     Lea«e,  to  whom  awarded;  rejection  of  bids,  and  reaffering  road. 
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g  4119.  Whenever  a  public  road  in  any  county  in  o<itiMMa.ti. 
this  state  is  or  may  hereafter  be  so  located  that  there  ia  conutr  court 
Ijttio  or  no  local  labor  alone  the  line  of  said  road,  the  ujro^noi 

,  ,  ,  eioedlnjten 

county  court  of  the  county  -where  such  road  or  any  por-  J2?of  wu^' 
tion  of  the  same  is  or  may  hereafter  be  located  is  au- 
thorized to  lease  such  road  or  any  portion  of  the  same 
to  any  person  or  corporation,  to  open,  improve,  and  keep 
the  same  in  repair,  for  a  period  not  exceeding  ten  years, 
with  the  right  in  consideration  thereof  to  collect  and 
receive  tolls  for  travel  thereon  in  the  manner  provided 
in  this  title. 

I  4120,    Whenever  it  becomes  expedient  and  lawful  m^  la- 


under  the  provisions  of  this  title  to  lease  a  public  road  OMnto 

or  any  specified  section  thereof,  the  county  court  shall  Sj^ffi^'''* 
make  an  order  to  that  effect,  specifying  therein  the 
termini  thereof,  and  directing  the  county  clerk  to  cause 
the  same  to  be  published  in  some  weekly  newspaper  of 
general  circulation  therein  for  a  period  not  less  than 
four  weeks,  and  in  like  manner  to  give  notice  therewith 
that  sealed  bids  will  be  received  at  such  clerk's  ofBce  for 
the  leasing  of  such  road  until  a  particular  hour  of  a 
certain  day  thereafter,  not  more  than  ten  days  after  the 
expiration  of  the  publication  of  such  order  and  notice. 
g  4121.     No  bids  shall  be  considered   unless  accom-  M-tg. 


panied  by  an  undertaking,  executed  by  two  or  more  bm  to  be  m- 
sureties,  in  the  sum  of  two  thousand  dollars,  to  be  void,  luidwtakiiic. 
upon  the  condition  that  the  bidder,  if  the  lease  is  awarded 
to  him,  will  within  ten  days  thereafter  enter  into  the 
contract  for  keeping  the  road,  and  give  the  undertaking 
to  secure  the  performance  thereof  as  hereinafter  provided. 

§  4122.     The  contract  for  the  leaae  shall  be  pub^cribed  w^**- 
by  the  lessee,  and  approved  by  the  county  judge  and  ««B««tioiko» 
filed  with  the  county  clerk.     At  the  time  of  filing  the  ?o'J*^^Sf 
contract,  the  lessee  shall  give  an  undertaking  to  the  J       ' 
county,  in  a  sum  to  be  fixed  by  the  county  court,  not 
less  than  two  thousand  nor  more  than  ten  thousand 
dollars,  with  two  or  more  sufficient  sureties,  to  be  void 
upon  the  condition  that  the  lessee  will  faithfully  perform 
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;  the  contract  in  relation  to  such  road,  and  comply  with 
the  provisions  of  this  chapter  concerning  the  same. 

§  4123.  The  sureties  in  the  undertaking  mentioned 
in  the  last  section  shall  have  the  qualification  of  bail 
upon  arrest,  and  shall  justify  in  like  manner  before  the 
county  court  or  the  clerk  thereof. 

g  4124.  A  road  leased  under  this  title  shall  be  cleared 
of  standing  timber,  and  have  a  track  for  traveling,  of  the 
same  width  and  be  kept  in  the  same  order,  and  the 
streams  or  other  waters  on  the  line  thereof  shall  be 
bridged  or  ferries  established  thereon,  and  shall  be  made 
of  such  grade  and  of  such  materials,  as  the  contract  shall 
specify. 

g  4125.  No  toll  shall  be  collected  for  travel  on  such 
roads  except  at  a  gate,  nor  unless  a  sign-board  be  posted 
at  such  gate  in  full  view  of  the  travel  on  the  road,  with 
the  rates  of  toll  plainly  printed  or  written  thereon.  The 
lease  shall  specify  the  number  of  gates  that  may  be 
placed  on  the  road  to  which  it  relates  and  the  location 
thereof,  and  thereafter  the  number  of  such  gates  shall 
not  be  increased;  but  the  county  court,  upon  the  appli- 
cation of  the  lessee,  may  at  any  time  for  good  reasons 
authorize  the  lessee  to  change  the  location  of  such  gates 
or  any  of  them. 

g  4126.  The  rates  of  toll  that  the  lessee  may  collect 
and  receive  shall  be  specified  iu  the  lease,  and  none 
other  can  be  charged;  and  any  person  who  shall  pass 
through  a  gate  upon  such  road  without  paying  the  toll 
legally  charged  thereat,  or  when  traveling  on  such  road 
shall  go  round  such  gate  with  intent  to  avoid  the  pay- 1 
ment  of  such  toll,  shall  be  liable  to  the  lessee  for  three 
times  the  amount  of  such  toll;  and  any  lessee  of  such 
road  who  shall,  by  himself,  his  agents,  or  servants,  collect 
or  receive  of  any  person  illegal  toll  for  traveling  on 
Buch  road  shall  be  liable  to  such  person  for  three  times 
the  amount  of  such  toll. 

g  4127.  A  road  leased  as  provided  in  this  title,  ia 
nevertheless  to  be  deemed  a  highway  within  the  mean- 
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ing  of  the  provisions  in  the  chapter  relative  to  roads  Onticua^iB. 
constructed   by  private  corporations;    but  no  footman  Boadtob* 
shall  be  required  to  pay  toll  for  traveling  on  such  road,  hW>w«y. 
nor  shall  any  person  while  traveling  from  one  portion 
of  his  farm  to  another,  with  or  without  any  stock  or 
vehicle,  or  person  in  hia  employ,  or  in  going  to  or  re- 
turning from  church,  a  funeral,  or  an  election. 

§  4128.     The  county  court  has  authority,  upon  the  u^ja. 
application  of  the  lessee,  to  cancel  or  modify  the  lease  CMnaiftty 
upon  such  terms  as  may  be  equitable  and  just,  and  the  oiimm. 
proper  district  attorney  may  maintain  an  action  against 
the  lessee  in  the  name  of  the  county  to  hare  such  lease  i 

declared  forfeited  whenever  the  lessee  shall  fail  or  ne-  ' 

gleet  to  comply  with  the  provisions  thereof  and  of  this 
chapter. 

§  4129.     Tolls  are  only  chargeable  by  the  lessee  upon  u„iu. 
the  following  items  or  classes  of  persons  or  property; —  Ttoiii,ap(n. 

1.  Sheep  and  hogs;  udpM^t^ 

2.  Horses,  mules,  asses,  or  neat  cattle,  whether  being 
used  for  draught,  or  led,  or  driven  loose; 

3.  A  person  other  than  a  footman,  and  not  traveling 
in  a  vehicle; 

4.  A  twO'wbeeled  vehicle,  loaded  or  unloaded; 

5.  A  four-wheeled  vehicle,  loaded  or  unloaded. 

§  4130.     The  rate  of  tolls  to  be  charged  by  the  lessee  n,  (» 
upon  each  item  or  class  specified  in  the  last  section  is  ^^aa^bi^am 
as  follows:—  SSl*"*" 

1.  The  basis  or  unit  of  toll  is  the  chaise  for  a  sheep  [ 
or  hog,  to  be  known  as  a  single  toll;  t 

2.  For  any  animal  described  in  subdivision  2  of  such 
section  four  such  tolls  may  be  charged; 

3.  For  any  person  described  in  subdivisioa  8  of  such 
section. ten  such  tolls  may  be  charged; 

4.  For  any  vehicle  described  in  subdivision  4  of  sach  ' 
section  twenty  such  tolls  may  he  charged; 

5.  For  any  vehicle  described  in  subdivision  fi  of  moh 
section  forty  such  tolls  may  be  charged. 
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oc^iMst^         g  4181.     The  order  mentioned  in  section  4120   shall 

apecify  the  number  of  gates  to  be  place'd  on  the  road, 

ro^.  wh^      the  grade  of  the  road,  the  materials  for  the  construction 

thereof]  and  the  period  for  which  the  same  is  to  be  let. 

otStM^i?*'  '^^^  ^^^  eheil  specify  the  unit  or  rate  of  toll  upon  a 

udtAotoi    aijegp  or  hog  which  the  bidder  is  willing  to  accept  for 

keeping  the  road,  and  such  bid  shall  be  deemed  a  bid 

for  tolls  as  to  the  other  items  or  classes  mentioned  in 

section  4129  in  the  proportion  of  such  unit  or  rate  as 

specified  in  section  4130. 

M-*"-  g  4132.     Upon  opening  the  bids,  the  lease  shall  bo 

dImm  awarded  to  the  lowest  bidder,  having  due  reference  to 

the  fact  of  which  of  them  is  best  qualified  for  the  under- 

i!%«^ot     taking.     The  county  court  have  the  power,  and  it  ia  their 

duty,  to  reject  any  or  all  bids  when  there  appears  suM- 

cient  cause,  and  may  subsequently  reoffer  and  let  the 

same. 

TITLE  IV. 

OF  TRAVEL  ON  PUBLIC  HiaEWAY& 
1 41S8>    PwMDj  maeta'ng  on  highw^  to  torn  t«  the  ri^t. 
S 1184.     PbubJ^  and  dMiiag«  for  viid«tion  of  Uat  seotioii. 
1 4I3S.     Bnployer  limbls  for  moii/t-doiiig  of  Herrant;  aetiaa  tgainirt  Um  M* 

i  4136.  Rules  of  trarel  for  bioyolM,  traction  mnpium,  ata,  on  tta  U^IW^L 

S  4137.  Whistlea  not  to  ba  blown  on  highway*  cr  rtreata. 

S  4138.  Driving  ■toom-enginea  over  paUio  bridgo. 

g  4139.  Penalty  for  Tiolatitm  of  Uiia  chaptar. 

pel.  17,  mm.      g  4133.    Whenever  any  person  driving  any  vehicle 

penonimMt-  shall  meet  on  any  public  highway  in  this  state,  whether 

wajto^ra      owned  or  kept  by  a  corporation  or  private  person,  the 

persons  so  meeting  shall  seasonably  torn  their  vehicles 

to  the  right  of  the  center  of  the  road,  so  as  to  permit 

each  vehicle  to  pass  without  interfering  with  or  inter- 

mpting  the  other. 

M..*!  g  4134.     If  any  person  shall  willfully  violate  the  pro- 

peadtraad     visious  of  this  title  he  shall  forfeit  and  pay  the  sum  of 

»m3^<j      five  doUars  for  every  such  violation  to  the  party  injured, 

to  be  recovered  by  a  civil  action,  and  such  further  damage 
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in  the  same  action  as  auch  party  may  directly  anstain  Ort.w.i«ttg. 
by  reason  of  auch  violation. 

§  4135.     Whenever  any  person  driving  a  vehicle  who  M-.t»- 
shall  violate  the  provisions  of  this  title  is  at  the  time  in  Bmpimr 
the  employ  of  another,  such  other  person  is  liable  for  Mtrant. 
the  penalty  herein  provided,  the  same  as  if  he  were  the  ^onig^t 
driver  of  such  vehicle  at  the  time  of  such  violation;  but  »*>■ 
an  election  to  sue  either  the  driver  or  employer  ia  a  bar 
to  an  action  against  the  other. 

§  4136.     It  shall  be  the  duty  of  any  person  or  per-  H«T.iMBB. 

sons   running  or  propelling  a  bicycle,  tricycle,  or  ve- 

locipede,  or  in  charge  of  any  steam  portable  or  traction  v^tng^M. 
en^ne,  propelled  wholly  or  in  part  by  steam,  over  the  Wtwar^ 
public  highways  or  streets  in  this  state,  to  bring  the  said 
bicycle,  tricycle,  or  velocipede,  portable  or  traction  engine, 
to  a  atop  when  within  cue  hundred  yards  of  apy  person 
or  persons  going  ta  the  opposite  direction  with  a  team  or 
teams,  and  remain  stationary  until  said  team  or  teams 
shall  have  passed  by. 

g  4137.     It  shall  be  unlawful  to  Mow  the  steam  wbis-  la-tzp-tt 
tie  of  such  portable  or  traction  enscines  while  upon  the  whigtiaiiotio 

11..-.  ■,  ■■,  ,  ,  belilowiioii 

public  highway,  or  while  passing  over  the  streets  of  any  ^^2^'"* 
city,  town,  or  village  in  thia  state. 

g  4138.     It  shall  be  unlawful  for  any  person  or  per-  rj-.t*- 


Bona  to  drive  any  ateam  traction  or  portable  engine  over  DrivingitMn- 
any  bridge   or  culvert  on   any  public  street  or  high-  puiiiobrwie. 
way  within  this  state  without  nsing  on  such  bridge  or 
culvert,  for  the  purpose  of  securing  its  safety,  four  stout 
pieces  of  plank,  each  of  which  shall  be  at  least  ten  feet  in 
length,  one  foot  in  width,  and  two  inches  in  thickness, 
two  of  the  said  pieces  of  plank  to  be  always  under  the 
wheels  of  said  steam  traction  or  portable  engine  while  it  . 
shall  be  crossing  said  bridge  or  culvert. 

§  4139.     The  penalty  for  the  violation  of  any  of  the  la-.t*- 
provisions  of  thia  act  shall  be  a  fine  of  not  less  than  Pendtrfur 
ten  dollars  nor  more  than  fifty  dollars  for  each  offense,  •=*■ 
or  imprisonment  in  the  county  jail  not  less  than  five  nor 
more  than  ten  days;  and  in  addition  to  said  fine,  any 


d  by  Google 


1750  FUBUC  ROADS,  FEBSms,  BBIDOES,  VKJ.    [Oeu.  LZZV^ 

NoT.a,u8^  person  caasing  damage  to  any  said  bridge  or  calveii 
- —  ■  ■  shall  be  liable  to  the  county  to  which  the  said  bridge  or 
uunso^act.  culvert  shall  belong  for  cJ\  damages  which  may  result 

from  the  crossing  of  such  steam  traction  or  portabla 

angme, 

TTHiE  V. 

or  mODGES  OH  FITBLIO  B0AD3. 
S  4140.     CiMmty  court  maj  build  or  repair  bridges  on  eonaty  or  atata  nwda. 
§4141.     Xiettinf  bridge,  how  done. 
1 41^     Erecting  Irldge  oror  BtreBm  -which  ia  •  bonndary  betweoi  tw 


oct.i7,iw^tfl.  g  4140.  That  the  county  courts  of  the  several  counties 
coaMTEoart  in  this  state  be  and  they  are  hereby  authorized  to  apply 
repair  bridge*  in  thoir  oiscTetion  any  moneys  in  the  county  treasury 
ro^*.  not  otherwise  appropriated  toward  decaying  the  expense 

tor.m.  of  the  building  or  repairing  bridges  ou  any  of  the  county 

or  state  roads  within  their  respective  counties. 
F»b.ai,iaw.tL      I  4141.     Whenever  any  bridge  is  to  be  built  by  any 
buud^dS      county  in.  this  state  the  estimated  cost  of  which  shall 
how  let  exceed  the  sum  of  two  hundred  dollars,  the  county  court 

'*■        shall  at  once  advertise  for  sealed  plans,  specifications, 
•or.aBa  and  strain  diagrams,  and  for  bids  for  the  building,  erec- 

tion, and  construction  of  such  bridge  according  to  such 
plans,  specifications,  and  diagrams;  said  advertisement 
to  be  published  for  two  successive  weeks  in  any  news- 
paper of  the  county  if  a  weekly,  and  twenty  days  if  a 
daily,  paper.  Each  bidder  shall  deposit  with  his  bid 
such  per  cent  of  the  amount  of  his  bid  as  shall  be  satis- 
factory  to  the  county  court,  which  shall  be  forfeited  to 
the  county  in  case  the  award  is  made  to  him,  and  [if] 
"  he  fails,  neglects,  or  refuses,  for  the  period  of  two  days 
after  such  award  is  made,  to  enter  into  contract,  and  file 
his  bond  in  the  manner  required  by  and  to  the  satisfac- 
tion of  the  said  counly  court,  upon  the  day  appointed, 
the  said  board  shall  proceed  to  open  the  bids,  and  to 
award  the  contract  to  build  and  fully  construct  such 
bridge  to  the  lowest  responsible  bidder,  and  enter  into 
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contract  with  him  therefor.     If  in  their  judgment  one  F8I>.2i,is9i.(i. 
is  required,  the  said  board  may  appoint  a  superintendent,  contract  to 
whose  duty  it  shall  be  to  superintend  the  construction  howigt 
of  such  bridge;  provided  always,  that  said  board  may,  in  stiwi-Ma 
its  discretion,  reject  any  and  all  bids. 

g  4142.  Whenever  it  shall  be  deemed  necessary  by  oo-iT.iimii 
the  county  court  of  any  county  in  this  state  to  erect  or  g^'*'"* 
repair  a  bridge  over  any  stream  which  is  a  boundary  y^J^nnSS 
line  between  two  counties,  the  county  courts  of  said  ad-  Jj^^**" 
joining  counties  are  hereby  authorized  to  unite  for  the  ■ 
purpose  of  erecting  or  repairing  such  bridge;  and  when 
any  person  or  persona  interested  shall  apply  in  writing 
to  the  county  court  of  either  of  the  counties  interested, 
the  court  shall  proceed  to  appoint  three  viewers,  who 
shall,  after  being  first  sworn  to  well  and  faithfully  per- 
form their  duties  as  such  viewers,  proceed  to  view  the 
bridge  proposed  to  be  repaired,  or  the  site  designated 
for  such  now  bridge,  and  make  an  estimate  of  the  cost 
of  Buch  repairs  or  erection,  and  of  their  proceedings 
make  due  report  to  the  court,  together  with  a  plan  and 
specifications  of  such  new  bridge,  or  a  statement  of  the 
proposed  repairs.  If  the  court  shall  decide  to  appro- 
priate the  amount  necossaiy  for  its  erection  or  repairs, 
they  shall  submit  such  estimate  of  costs,  together  with 
the  plan  of  such  bridge,  or  statement  of  repairs,  to  the 
county  court  of  the  other  county  interested;  and  if  said 
county  court  shall  approve  the  same,  and  agree  to  defray 
one  half  of  the  whole  sum  estimated  or  appropriated, 
together  with  the  one  half  of  the  necessary  costs  of  view, 
then  the  county  court  to  which  application  was  first 
niade  shall  proceed  to  appoint  a  superintendent,  and 
build  said  bridge,  or  make  said  repairs,  as  provided  in 
section  4140;  the  one  half  the  whole  costs  and  expense 
of  which  shall  be  a  legal  claim  against  and  be  paid  by 
•aid  adjoining  county. 
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TITLE    VI. 

OF  TRAUA  AKD  WATEBCOUBSBS. 

1 4143.  Frooednro  to  Mtablitti  traili. 

S  4144.  Appointment  of  vieweis. 

1 4145.  Vi9w«ra  to  in»ke  r«p<Mrt 

I  41Ul  Saparriaon  to  order  tail  bnilt. 

1 4147.  County  oonrt  to  have  control  OnanaL 

1 4148.  Not  ^plickble  to  ooasOy  kmAe. 


ootiMBMi.  g  4143,  When  the  citizens  of  any  county  within  this' 
state  shall  determine  to  have  a  trail,  or  nee  a  water- 
course, slough,  or  stream  as  such  road  or  trail,  the  Bome 
shall  bo  done  by  petition  to  tbe  county  court  of  the 
county  where  such  trail,  watercourse,  slough,  or  stream 
is  situated,  said  petition  to  represent  a  majority  of  the 
freeholders  of  the  road  district  desiring  said  trails  or 
watercourses  as  such  as  aforesaid. 

g  4144.  It  shall  be  the  duty  of  said  county  court,  if 
approving  said  petition,  to  appoint  three  competent  men 
as  viewers,  who  shall  meet  on  a  given  day  at  one  of  the 
points  of  terminus  of  said  trail  or  watercourse,  and  pro- 
ceed without  delay  to  view  out  and  locate,  by  legible 
tree  marks,  if  a  trail,  the  most  elegible  and  best  route 
from  point  to  point  in  said  petition;  if  a  trail,  the  same 
not  to  be  less  than  six  feet  wide. 

g  4145.  After  such  trail  or  watercourse  shall  have 
been  located  as  a  public  highway  by  said  viewers,  it  shall 
be  their  duty  to  make  a  report  to  the  county  court  of  the 
county  wherein  such  location  shall  have  been  made, 
giving  a  complete  description  of  the  route  so  located. 

§  4146.     The  county  court,  after  a  full  examination  of 

BnmrriMnto  said  repoH,  if  approved,  shall  order  any  supervisor  of 
taUL  roads  within  the  proper  district  to  call  out  those  liable 

to  work  upon  roads  to  do  and  perform  such  labor  upon 
such  trails  or  watercourses  as  is  now  done  upon  publio 
highways,  and  such  tax  shall  not  thereafter  be  required 
for  any  other  road  purpose. 


Id.,  14. 
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g  4147.     Such  trails  or  watercoaraeB  shall  he  under  o<itifl.ts7it.(ft. 
the  control  of  the  connty  court  of  the  counties  in  which  concty  couit 
the  same  are  located,  as  public  highways,  and  continue  ttoitheNot 
to  he  worked  from  year  to  year  as  roads  or  highways  are 
worked. 

g  4148.     The  proviaions  of  this  act  shall  not  apply  to  id.,te,t.ii. 
connty  roads.  not  ftpvUotbU 


CHAPTER  LSXVIL 

OP  SURVEYS  OF  LAND  BY  THE  COUNTY  SUR- 
VEYOR. 

I  <14i9.    Sorreya  are  eridenoe,  whan. 

1 4160.  Who  to  wake  enrv sy  when  mmyor  intamtod, 

1 4161.  Snireyor  to  ke«p  record  of  snrTOTt. 

g  41G2.     Surrey  of  lands  lying  m  two  coimtiM. 

1 4163.     Soma  whan  anrveyad  by  ordar  of  conrt. 

1 41S4.     O&th  of  chunmui  and  marker. 

S  4165.     County  court  mnat  procure  copy  of  fleld-notsa  of  United  8Mm  siU* 

veya  of  lauds  in  county. 
j  4lS6.     Surveyor  not  to  charge  for  uae  of  mch  fleld-notea. 
B  41ST.     Copies  of  field-notes  of  United  Stktea  anrrayi,  when  evidanoe. 
I  4158.     Fees  of  oonnty  Bnrreyora. 
S  4150.    Penalty  for  ooQ-perfonnanoe  of  dnty. 

g  4149.     No  surveys  or  resurveye  hereafter  made  hy  jm.  u,  jn^ 

any  person  except  the  county  surveyor  or  his  deputy, 

unless  attested  by  two  competent  surveyors,  shall  he  con- 
sidered legal  evidence  in  any  court  within  this  state, 
except  such  surveys  as  are  toade  by  the  authority  of  the 
United  States,  the  state  of  Oregon,  or  by  mutual  consent 
of  the  parties. 


g  4150.  When  it  shall  appear  that  the  county  surveyor  u.,iu. 
is  interested  in  any  tract  of  land  the  title  of  which  is  in  motom 
dispute  before  the  court,  the  court  shall  direct  the  survey  ^u^^*' 
or  resurvey  to  be  made  by  some  capable  person,  who  is  i??^^SE7. 
in  no  wise  interested,  who  shall  be  authorized  to  admin- 
ister oaths  in  the  same  manner  as  the  county  surveyor  is 
directed  to  do,  and  shall  return  such  survey  or  resurvey 
on  oath  or  affirmation,  and  shall  receive  for  his  services 
the  same  fees  that  the  county  surveyor  would  do  for 
similar  services. 
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yeb.mi«Mi-      §  4151.     The  aurveyor  of  each  county  ehall, — Firat. 

Sd^mSS*  ^®®P  ^  ^^'  *^*^  correct  record  of  all  aurveya  made  by 

tarnjoi.  himself  and  deputieB  in  a  good  and  substantial  boot,  to 
*■  be  by  him  procured  for  that  purpose.  Second.  Number 
his  surveys  progressively,  and  state  for  whom  made. 
Third.  Have  each  record  consist,  firstly,  of  a  written 
narrative  of  the  survey  as  it  was  done,  commencing  with 
the  description  of  the  beginning  comer,  particularly  aa 
to  the  mode  of  its  establishment,  whether  it  is  of  rock, 
wood,  iron,  etc.,  the  kind,  size,  bearing,  and  distance  of 
the  bearing-trees  fVom  the  comer;  or  if  the  comer  be  a 
mound,  stating  of  what  material  it  is  made,  what  size, 
what  deposit  was  made  beneath  the  surface,  whether  of 
charred  stake,  charcoal,  glass,  etc.;  also  whether  it  is 
common  with  a  comer  of  a  survey  made  by  authority  of 
the  United  States  or  of  this  state;  theuce  following  the 
survey  in  order,  giving  the  length  and  bearing  of  the 
lines,  with  the  variation  of  the  magnetic  needle  at  which 
they  were  run,  and  particolarly  describing  each  corner  in 
the  order  of  saccession,  affixing  in  all  cases  the  date  of 
the  survey;  secondly,  of  a  plain  and  correct  plat  of  the 
survey,  of  convenient  size,  with  the  bearing  and  length 
of  the  lines,  or  else  numbered  so  as  to  be  readily  referred 
to  the  description,  and  if  the  survey  be  a  division  of 
land,  then  a  plat  shall  exhibit  the  whole  as  divided,  and 
in  all  cases  such  other  lines,  as  of  section,  township,  or 
claim,  as  may  be  for  the  correct  representation  of  the 
survey;  and  thirdly,  deliver  a  copy  of  any  survey  to 
any  person  or  court  requiring  the  same,  on  payment  of 

■iMHrtibiMi  the  fee  allowed  by  law.  Fourth.  Establish  every  sur- 
vey  by  a  stake  of  durable  wood  not  less  than  three  inches 
in  diameter  or  less  than  three  and  one  half  feet  long, 
firmly  planted  not  less  than  two  feet  in  the  ground,  or 
by  a  stone  containing  not  less  than  one  thousand  cubic 
inches,  stating  the  size,  or  by  a  bar  of  iron,  from  either  of 
which  the  bearing  distance  shall  be  accurately  taken  to 
two  or  more  ■  living  trees  of  more  than  three  inches  in 
diameter  within  five  chains  of  the  corner,  which  trees 
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shall  each  he  blazed  in  two  places,  one  near  the  ground,  r«fc«^wMi. 
the  other  two  or  four  feet  above.  Upon  the  former  blaze  connt^ 
shall  be  legibly  cot  in  the  wood  the  letters  B.  T.  (for  Sm^S^ 
bearing-tree).  Upon  the  latter  blaze  in  like  manner,  the 
letters  C.  S.  (for  county  surveyor).  And  if  there  be  no 
bearing-treeB,  then  the  eomera  shall  be  established  by 
depositing  stone,  glass,  iron,  charcoal,  charred  stake,  or 
some  very  durable  mineral  beneath  the  stake,  stone,  or 
iron  comer,  and  a  mound  of  earth  not  less  than  four  feet 
square  at  the  base  and  eighteen  inches  in  height  shall 
b«  compactly  formed  around  it;  and  two  pits  eighteen 
inches  square  and  one  foot  deep  shall  be  dug  on  oppo- 
site sides  of  the  mound  at  a  distance  of  five  feet  firom  the 
comer.  Where  a  stone  of  not  less  than  two  thousand 
cubic  inches,  or  a  mound  of  rock  not  less  than  three  feet 
square  and  eighteen  inches  in  height,  or  a  bar  of  iron 
two  feet  long  and  not  less  than  two  inches  broad  and 
one  half  inch  thick  is  used,  then  the  earth  mound  and 
pita  may  be  omitted;  provided,  that  in  surveying  town 
lots  such  comers  may  be  used  as  are  deemed  proper;  but 
in  every  town  there  shall  be  at  least  two  permanent  cor- 
ners established  with  rock  or  iron.  Fifth.  Make  all 
surveys  of  legal  snbdiviaions  in  conformity  with  the  laws 
and  regulations  of  the  general  land-office  of  the  United 
States.  Sixth.  To  establish  all  comers  of  government 
surveys,  where  the  witness  trees  have  been  cut  or  have 
fallen  down,  and  where  there  remains  the  stump  or  body 
on  which  the  bearing  marks  or  blazes  can  still  be  seen, 
or  where  other  evidences  of  the  government  comers  may 
or  can  be  found,  whereby  the  said  corners  established  by 
government  survey  can  be  positively  located  by  any  of 
such  or  other  decaying  evidences,  said  comer  or  comers 
to  be  re-established  in  the  manner  prescribed  in  this  sec- 
tion for  establishing  corners,  and  shall  keep  a  separate 
record  of  the  same  in  a  book  called  "bearing-trees  of 
United  States  surveys,"  giving  the  date  and  names  of 
persons  present,  and  turn  said  record  over  to  his  suc- 
cessor.    When  BO  re-established,  they  shall  be  recognized 
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i>b.aM«a,tL  thereafter  as  the  legal  and  permanent  comer  or  comers, 
oonstr  Seventh.     He  shall  he  recitiired  at  the  expiration  of  hia 

ttMBA  term  of  ofiBce  to  make  out  a  complete  record  of  all  snr- 
veys,  together  with  plats  of  all  Burreys  made  hy  him  or 
his  authorized  deputy  or  deputies,  during  his  term  of 
office,  and  to  turn  over  said  records,  together  with  the 
plats  thereof,  and  all  records  and  plats  formerly  received 
by  him  to  his  successor  in  office.  The  compensation  to 
the  surveyor  for  the  performance  of  dutiea  defined  in  the 
sixth  snhdivision-  last  aforesaid  shall  be  aa  follows,  to 
wit:  For  reestablishing  each  corner  in  the  field,  one 
dollar;  for  recording  same,  fifty  cents;  said  fees  to  be 
paid  out  of  the  county  treasury  upon  order  of  the  county 
court. 
^u,i«^  §  4152.  Any  person  owning  lands,  where  the  same 
r~~~~:  are  divided  by  a  county  line,  the  person  owning  or 
^S^g^  claiming  such  lands,  and  wishing  to  have  the  same  sur- 
veyed, may  apply  to  the  surveyor  of  any  county  in 
which  any  part  of  such  land  is  situated;  and  on  such 
application  being  made,  the  surveyor  is  authorised  and 
required  to  make  such  survey,  which  shall  be  as  valid  as 
though  such  lands  were  situated  entirely  in  one  county. 
UU%t6.  §  4153.     When  lands  the  title  of  which  is  in  dispute 

■ame,  tIub  .  before '  any  court  shall  be  divided  by  a  county  line,  the 

Brrsyotdand  •'  i  , 

oo"**-         court  making  an  order  of  survey  may  direct  such  order 

to  the  surveyor  of  any  county  in  which  any  part  of  such 

land  is  situated. 

Uqf  u.  g  4154.     Each  chainman  and  marker  employed   by 

OtthoidMiB-  the  county  surveyor  or  his  deputy  shall,  before  he  com- 

markw.  mencos  the  duty  assigned  him,  take  an  oath  or  affirma* 

tion  faithfully  and  impartially  to  execute  the  duties  of 

chainman  and  marker  (as  the  case  may  be),  which  oath 

or  affirmation  the  county  surveyor  or  his  deputy  ifl 

authorized  to  administer. 

g-    ■ — —      §  4155.     The  county  court  shall  have  power  in  its 

MOT^fldd-    discretion  to  procure  from  the  surveyor-general  of  the 

^S^i^^  United  States  for  the  state  of  Oregon  a  certified  copy  of 

couS^*"       the  field-notes  of  surveys  lying  within  its  county,  re- 
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lating  to  a  description  of  the  township  and  legal  sub*  '"■  u.  1** 

divisions,  corners,  the  variations  at  which  the  lines  were 

ran,  the  length  of  the  several  lines  of  the  aeveraii  sections, 
and  file  the  same  in  the  office  of  the  county  surveyor, 

§  4156.     No    county    surveyor   thus    furnished    with  la.,  >i9. 
field-notes,  when  called  upon  to  execute  any  survey,  gj"^^^ 
shall  make  any  charge  for  furnishing  field-notes.  SSi^S^ 

g  4157.     When  such  copies  of  field-notes  are  filed  in  id.,taa. 
the  office  of  the  county  surveyor,  either  by  the  county  coghiodid* 
court,  or  whether  said  field-notes  belong  to  the  said  sum  nrran 
deputy,  certified  by  the  surveyor-general,  copies  of  said  i^u*. 
copies,  certified  4y  the  county  surveyor,  shall  be  evi- 
dence. 

g  4158.     County  aurveyora  shall  be  allowed  fees  for  u^ta. 
their  services  as  follows: — 

For  every  survey,  five  dollars; 

For  every  chain  over  eighty  chains,  five  cents  per 
chain,  lineal  measure; 

For  calculating  the  quantity  of  each  tract  of  land  not 
divided,  one  dollar; 

For  making  each  plat,  fifty  cents; 
'  For  recording  plat  and  certificate,  one  dollar; 

For  each  copy  of  plat  and  certificate,  fifty  cents; 

For  traveling  to  and  returning  from  place  of  survey,  gm<m  om^ 
ten  cents  per  mile;  provided,  that  all  expenses  of  chain  ^^" —  " 
carriers  and  markers  shall  be  paid  by  the  person  at  SSL'S 
whose  request  the  survey  is  made; 

For  each  day  necessarily  employed  in  surveying  roads 
and  marking  out  the  plats,  four  dollars. 

§  4159.     Any  county  surveyor  who  shall  fail  to  per-  id.,»M 
form  the  duties  required  of  him  by  this  chapter  shall  be  rejuotrior 


fined  in  a  sum  not  exceeding  one  hundred  dollars,  to  be  ^S^S^S^ 
recovered  by  action  of  debt  at  the  suit  of  the  iojured 
party. 
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CHAPTER  T.TWTTT 

OP  THE  CONSTRUCTION  OP  TELEGRAPH  LINES, 
AND  THE  TRANSMISSION  OP  TELEGRAPH  MES- 
SAGES. 

§  4160.  Right  to  ooiutniat  t«lagnph  lines  orar  pnblio  and  prir&ta  landa  uid 
highways. 

1 4161.  Not  to  obstrnct  highways  or  navigatioa;  not  to  bo  set  npou  piiTkto 
laftf^a^  unleas. 

5  4162.     Damages  for  iibb  of  prirate  lands,  how  s«Mirtutted;  *w»rd  final. 

8  4163.     Award  of  damages  to  be  in  writing,  sworn  tg,  snd  filed. 

S  4164.     Claim  for  ''°"i''g°°j  when  made. 

g  4I6S.  Official  dispatches  in  time  of  war,  ebo.,  banamisaiaa  of;  penal^  fer 
vidaMoa  of  thia  section. 

1 4166.  Penons  offending  against  sections  4167,  4168, 417%  at  4173  liaUa  is 
civil  action. 

S  4167.  Fenous  in  employ  of  telegr^h  company  exempt  from  militia  and 
JBiy  dnty. 

S  4168.    Telegram  to  ba  deemed  a  writing;  contract  by. 

S  4189.     Notdoes  may  be  given  by  telegraph. 

84170.     Tel^trapb  copy  of  instrnment  may  be  admitted  to  roooid;  efbot  oE. 

8  4171>  Checks  and  all  orders  for  money  may  ba  diwm  by  talBgrafdii  crimi- 
nal message  to  be  preserved. 

B  4172.     Telegn^h  oopy  of  inslmment  ondar  seal  of  notary,  effiMt  oL 

$  4173.    Arrest  by  telegraph,  order  for,  prior  to  indictment,  efiect  oL 

S  4174.     GvH  proceai;  service  and  retnm  of  by  telegraph. 

g  4175.     Seal,  how  deecribed  in  tahsram. 

g  4176.     Order  of  sanding  dispatches. 

g4177.     Terms  "telegraphic  oopy"  and  "dnplioate,"  definition  of. 

Oc».a,iMML  §  4160.  The  right  and  privilege  is  hereby  granted  to 
Bighttoocn-  any  person  or  company  of  persons  to  construct  a  tele- 
graph line  along  the  public  highways  and  streets  of  this 
state,  or  across  the  rivers,  or  over  any  lands  belonging 
to  the  state,  free  of  charge,  and  over  the  lauds  of  private 
individuals  as  hereinafter  provided,  and  m^y  erect  tha 
necessary  fixtures  therefor. 
js^li.  §  4161.     Such  fixtures  shall  not  be  so  constructed  aa 

KottooMnrt  to  obstruct  any  highway,  street,  or  navigable  stream,  nor 
m^pScn      shall  they  be  set  up  on  the  lands  of  an  individual,  unless 
by  contract,  without  paying  him  for  the  damages  sus- 
tained. 
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§  4162.  If  the  person  over  whose  land  the  telegraph  octB,i»^n. 
pafises  claims  more  damages  than  the  owners  of  the  tele- 
graph are  willing  to  pay,  the  amount  of  dam^es  may  be  i* 
ascertained  as  follows:  Each  party  shall  select  one  disin- 
terested person,  who  together  shall  select  a  third  person, 
all  of  whom  shall  constitute  a  board  of  appraisers,  who 
shall  proceed  together  to  the  premises  to  make  such  ap- 
prtusement,  and  the  award  of  damages  by  a  majority  of 
such  board  shall  be  final. 

§  4163.     The  award  of  the  board  of  appraisers  referred  m.,h. 
to  in  section  4162  shall  be  reduced  to  writing,  subscribed  AwudotAun- 
and  sworn  to  by  t>he  appraisers  ^teeing  to  the  same,  and  ^^  to  ud 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  such  award  is  made. 

§  4164.     The  claim  for  damages  in  all  cases  by  a  pri-  "-■  *^ 
vate  individual  shall  be  made  within  twelve  months  after  cuimtord«B- 
the  telegraph  is  erected  over  his  land. 

g  4165.     In  consideration  of  the  right  of  way  over  iiUIb. 


public  property  herein  conceded,  every  telegraph  com-  oaei^dte- 
pany  shall  be  bound,  on  application  of  any  officer  of  this  of  wu.ete. 


state  or  of  the  United  States,  in  case  of  any  war,  insur- 
rection, riot,  or  other  civil  commotion,  or  resistance  of 
public  authority,  for  the  prevention  and  punishment  of 
crime,  or  for  the  arrest  of  persons  suspected  or  charged 
therewith,  to  give  to  the  communications  of  such  officers 
immediate  dispatch  at  the  price  of  ordinary  communica- 
tions of  the  same  length;  and  if  any  officer,  agent,  oper- 
ator, or  employee  of  any  such  company  shaU  refuse  or 
willfully  omit  to  transmit  such  communications  as  afore- 
said, or  shall  designedly  alter  or  falsify  the  same,  for  any 
purpose  whatever,  the  person  so  offending  shall  be  liable 
to  indictment,  and  on  conviction  may  be  fined  or  impris- 
oned at  the  discretion  of  the  court. 

§  4166.     Any  person  offending  against  the  provisions  id.,|i& 
of  sections  4167, 4168,  4172,  or  4173  of  this  chapter  shall,  p.rt><iflM- 
in  addition  to  the  penalties  therein  prescribed,  be  liable  ^mUm. 
in'  a  civil  action  for  all  damages  occasioned  tbezeby. 
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g  4167.  All  operators,  clerks,  and  persons  in  the  em- 
-  ploy  of  any  telegraph  company,  whilst  employed  in  the 
office  of  said  company  or  along  the  route  of  its  telegraph 
lines,  shall  be  exempt  from  militia  duty,  and  from  serr- 
ing  on  juries,  and  from  any  fine  or  penalty  for  the  neglect 
thereof. 

g  4168.  Contracts  made  by  telegraph  shall  be  deemed 
I  to  be  contracts  in  writing;  and  all  communications  sent 
by  telegraph,  and  signed  by  the  person  or  persons  send- 
ing the  same,  or  by  his  or  their  authority,  shall  be  held 
and  deemed  to  be  communications  in  writing. 

§  4169.  Whenever  any  notice,  information,  or  Intel* 
I  ligence,  written  or  otherwise,  is  required  to  be  giTeu, 
the  same  may  be  given  by  telegraph;  provided,  that  the 
dispatch  containing  the  same  be  delivered  to  the  person 
entitled  thereto,  or  to  his  agent  or  attorney.  Notice  by 
telegraph  shall  be  deemed  actual  notice. 

§  4170.  Any  power  of  attorney,  or  other  instmmeat 
in  writing,  duly  proved  or  acknowledged,  and  certified, 
so  as  to  be  entitled  to  record,  may,  together  with  the  cer- 
tificate  of  proof  or  acknowledgment,  be  sent  by  tele- 
graph, and  the  telegraphic  copy  or  duplicate  thereof 
shall  prima  faeie  have  the  same  force  and  effect  in  all 
respects,  and  may  be  admitted  to  record  and  be  recorded 
in  the  same  manner  and  with  like  efi^ect,  as  the  original 
g  4171.  Checks,  due  bills,  promissory  notes,  bills  of 
exchange,  and  all  orders  or  agreements  for  the  payment 
or  delivery  of  money  or  other  thing  of  value  may  be 
made  or  drawn  by  telegraph,  and  when  so  made  or 
drawn  shall  have  the  same  force  and  eEfect  to  charge  the 
maker,  drawer,  indorser,  or  acceptor  thereof,  and  shall 
create  the  same  rights  and  equities  in  favor  of  the  payee, 
drawee,  indorsee,  acceptor,  holder,  or  bearer  thereof,  and 
shall  be  entitled  to  the  same  days  of  grace,  as  if  duly 
made  or  drawn  and  delivered  in  writing;  but  it  shall 
not  be  lawful  for  any  person  other  than  the  maker  or 
drawer  thereof  to  cause  any  such  instrument  to  be  sent 
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by  telegraph  so  as  to  charge  any  person  thereby.     Ex-  9^"'"^ 
cept  as  hereinafter  in  the  next  section  otherwise  pro- 

.*  .  "^         Checkauia 

vided,  whenever  the  genuineness  or  execution   of  any  orienim 

such  instrument  received  by  telegraph  shall  be  denied  "r  »w»pb. 

on  oath  by  the  person  sought  to  be  charged  thereby,  it 

shall  be  incumbent  upon  the  party  claiming  under  or 

alleging  the  same  to  prove  the  existence  and  execution 

of  the  original  writing  from  which  the  telegraphic  copy 

or  duplicate  was   transmitted.     The   original   mess^e 

shall  in  all  cases  be  preserved  in  the  telegraph  office 

from  which  the  same  is  sent. 

g  4172.     Except  as  hereinbefore  otherwise  provided,  id.,)ai 


any  instrument  in  writing  duly  certi&ed  under  his  hand  Tei«gTubia 
and  official  seal  by  a  notary  public,  commissioner  of  ment  nud«r 
deeds,  or  clerk  of  a  court  of  record,  to  be  genuine  within 
the  personal  knowledge  of  such  officer,  may,  together  with 
Buch  certificate,  be  sent  by  telegraph,  and  the  telegraphic 
copy  thereof  shall,  prima  facie  only,  have  the  same  force, 
effect,  and  validity  in  all  respects  whatsoever  as  the 
original,  and  the  burden  of  proof  shall  rest  with  the 
party  denying  the  genuineness  or  due  execution  of 
the  original. 

g  4173.  Whenever  any  person  or  persons  shall  have  id.,f9i. 
been  indicted  or  accused  on  oath  of  any  public  offense,  nmgthrMt 
or  thereof  convicted,  find  a  warrant  of  arrest  shall  have  "'^'^ 
been  issued,  the  magistrate  issuing  such  warrant,  or  any 
justice  of  the  supreme  court  or  judge  of  a  circuit  or 
county  court,  may  indorse  thereon  an  order  signed  by 
him,  and  authorizing  the  service  thereof  by  telegraph; 
and  therenpon  such  warrant  and  order  may  be  sent  by 
telegraph  to  any  marshal,  sheriff,  constable,  or  police- 
man, and  on  receipt  of  the  telegraphic  copy  thereof  by 
any  such  officer,  he  shall  have  the  same  authority  and  be 
under  the  same  obligations  to  arrest,  take  into  custody, 
and  detain  the  said  person  or  persons  as  if  the  said 
original  warrant  of  arrest  with  the  proper  direction  for 
its  service  duly  indorsed  thereon  had  been  placed  in  his 
hands;  and  the  said  telegraphic  copy  shall  be  entitled  to 
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^iT.iMi.      full  faith  and  credit,  and  have  the  same  force  and  effect 

"- in  all  courts  and  places,  as  the  original.     But  prior  to 

■n«ftpriDrio  indictment  or  conviction,  no  such  order  shall  be  made 
by  any  officer  unless  in  his  Judgment  there  is  probable 
cause  to  believe  the  said  accused  person  or  persons  guilty 
of  the  offense  charged;  provided,  the  making  of  such 
order  by  any  officer  as  aforesaid  shall  be  prima  facie  evi- 
dence of  the  regularity  thereof  and  of  all  proceedings 
prior  thereto.  The  original  warrant  and  order,  or  a 
copy  thereof,  certified  by  the  officer  making  the  order, 
.  shall  be  preserved  in  the  telegraph  office  from  which  the 
same  is  sent,  and  in  telegraphing  the  same,  the  original 
or  the  said  certified  copy  may  be  used. 

§  4174.     Any  writ  or  order  in  any  civil  suit  or  pro- 


cwupKHMM,  ceeding,  and  all  other  papers  requiring  service,  may  be 
nrturaof  br  transmitted  by  telegraph  for  service  in  any  place,  and 
the  telegraphic  copy  of  such  writ  or  order  or  paper  so 
transmitted  may  be  served  or  executed  by  the  officer  or 
person  to  whom  it  is  sent  for  that  purpose,  and  returned 
by  him  if  any  return  be  requisite,  in  the  same  manner 
and  with  the  same  force  and  effect  in  all  respects  as 
the  original  thereof  might  be  if  delivered  to  him;  and 
the  officer  or  person  serving  or  executing  the  same  shall 
have  the  same  authority  and  be  subject  to  the  same  lia- 
bilities as  if  the  said  copy  were  the  original.  The  origi- 
nal, when  a  writ  or  order,  shall  also  be  filed  in  the  court 
from  which  it  was  issued,  and  a  certified  copy  thereof 
shall  be  preserved  in  the  telegraph  office  from  which  it 
was  sent.  In  sending  it,  either  the  original  or  a  certi- 
fied copy  may  be  used  by  the  operator  for  that  purpose. 
u^iM.  §  4175.    Whenever  any  document  to  be  sent  by  tele- 

BaaLhowd*-    gi'aph  bears  a  seal,  either  private  or  official,  it  shall  not 
siMd.  be  necessary  for  the  operator,  in  sending  the  same,  to 

telegraph  a  description  of  the  seal,  or  any  word  or  de- 
vice thereon,  but  the  same  may  be  expressed  in  the  tele- 
graphic copy  by  the  letters  "  L.  S.,"  or  by  the  word  "  Seal" 
ictii.  g  4176.     It  shall  be  the  duty  of  any  telegraph  com- 

pany doing  business  in  this  state  to  transmit  all  dis* 
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jiatchea  in  the  order  in  which  they  are  received;  except  o«|-*wft 
as  provided  in  section  4165,  under  the  penalty  of  one  ,^„  «_^ 
hundred  dollars,  to  be  recovered,  with  the  costs  of  suit,  SidWSt 
ty  the  person  or  persons  whose  dispatch  is  postponed 
out  of  its  order;  provided,  that   commimications  from 
other  telegraphic  lines  in  connection  with  lines  in  this 
state   may  have  precedence  over  all  ordinary  private 
communications;  and  provided  aiso,  that  intelligence  of 
{.-eneral  and  public  interest  may  be  transmitted  for  pub- 
lication out  of  its  order. 

§  4177.     The  term  "telegraphic  copy,"  or  "telegraphic  a^tn. 
duplicate,"  wherever  used  in  this  chapter,  shall  be  eon-  Terw-yi^  1 
strued  to  mean  any  copy  of  a  message  made  or  prepared  E5^4^l 
for  delivery  at  the  office  to  which  said  message  may 
have  been  sent  by  telegraph. 


CHAPTER  T.XXTX. 

OP  EECORDING     TOWN    PLATS,    AND     VAOATINQ 
TOWNS,  STREETS,  ALLEYS,  AND  COMMONS. 

j  4178.    Lot,  dupoaal  o^  before  town  pUt  recorded,  penil^  (ot;  hoir  pi» 

tXtj  sued  for  and  disposed  of. 
S  4170.     Flati  of  town*  beretofmn  laid  out  to  be  raoorded  within.  cLe  nuaitlii 

or  OTitera  liable  to  peualtj. 
S  41S(X     Donatioiia  marked  oa  pUit  of  town,  sfieot  oL 
1 4181.     Lota,  ttreeti,  etc,  in  town  not  incorporated,  faoation  o^  how  a^ 

to  what  bnbiual  applied  for;  notioa  of  petitiiBi. 
f  4182.    Promeding  when  no  opposition  to  petition  tor  Taoatim. 
8  4163.     Frooeeding  when  petition  oppcaod. 
1 4184.     tiot,  Ebaet,  or  alla^,  property  in,  when  Taoated,  in  whom  Tttta. 

1 4186.  Consent  of  owneta  of  adjoining  property  neoeaaKry  to  raoation.  ct 

street  or  allay;  to  be  in  writing  and  acknowledged. 
S  4186.     Streets,  alleys,  etc.,  in  incorporated  town,  vacatiiKi  o^  how  and  to 
what  bibnnal  applied  tor;  proceedings  thereon. 

1 4187.  FabUc  squares  and  commons,  when  vacated,  in  whom  property  to 

Test;  aals  of  and  appropriation  of  proceeds. 
itiSS.     Towns,  how  vacated;  lot-holden  in  other  additions  not  to  objee^ 

1 4189.     Addition  to  town,  vacation  of;  ptooeeding  same  aa  in  last  ■*'*''" 
S  4190.     Appeal  to  circnit  ooorb 
1 4191.    Costs  on  appeal 
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QAM.  MM.  91-  g  4178.  Any  person  or  persons  who  shall  dispose  of 
DinxMiiis  of  or  offer  for  sale  or  lease  for  any  time  any  lot  or  lots  in 
any  town  or  addition  to  any  town  or  city,  or  any  part 
thereof,  which  has  heen  or  shall  he  hereafter  laid  out, 
until  the  plat  thereof  has  been  duly  acknowledged  and 
recorded  in  the  recorder's  office  in  the  county  in  which 
the  same  is  situated,  shall  forfeit  and  pay  fifty  doUaxa  for 
each  and  every  lot  or  part  of  lot  so  sold  or  disposed  of, 
leased,  or  offered  for  sale,  to  be  collected  before  any  court 
having  competent  jurisdiction,  in  the  name  of  the  county, 
for  the  use  of  the  common-school  fund  of  the  county 
where  the  town  is  not  incorporated;  and  in  the  name  of 
the  common  council  where  the  town  is  incorported,  for 
the  use  and  benefit  of  said  town. 

§  4179.  Every  person  who  has  heretofore  thus  laid 
ottowiu  out  any  town  or  addition  to  any  town,  and  sold  lots 
within  the  same  without  having  the  plat  of  the  same  re- 
corded, shall  have  the  said  plat  so  recorded  within  six 
months  from  the  taking  effect  of  this  act,  and  in  case  of 
failure  so  to  record,  shall  be  subject  to  the  penalty  in  this 
act  provided. 

§  4180.  Every  donation  or  grant  to  the  public,  includ- 
ing streets  and  alleys,  or  to  any  individual  or  individuals, 
religious  society  or  societies,  or  to  any  corporation  or 
body  politic,  marked  or  noted  as  such  on  the  plat  of  the 
town  wherein  such  donation  or  grant  may  have  been 
made,  shall  be  considered  to  all  intents  and  purposes  as 
a  general  warranty  to  the  said  donee  or  donees,  grantee 
or  grantees,  for  his,  her,  or  their  use  for  the  purposes  in- 
tended by  the  donor  or  donors,  grantor  or  grantees,  as 
aforesaid. 

§  4181.  Whenever  any  person  or  body  corporate  in- 
terested in  any  town  in  this  state  not  incorporated,  or 
which  has  not  a  corporation  in  active  operation,  may 
desire  to  vacate  any  lot,  street,  alley,  common,  or  any 
part  thereof,  or  may  desire  to  vacate  any  public  square 
or  part  thereof,  in  any  snch  town,  it  shall  be  lawful  for 
such  person  or  corporation  to  petition  the  county  court 
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of  the  proper  county,  Betting  forth  the  particular  circnm>  OBta.i»M.**. 
stances  of  the  case,  and  giving  a  distinct  description  of  TMttionot 
the  property  to  be  vacated,  and  the  names  of  the  persons  £^J?^^ 
to  be  particularly  affected  thereby;  which  petition  shall 
be  filed  with  the  county  clerk  thirty  days  previous  to 
the  sitting  of  said  county  court,  and  notice'  of  the  pen- 
dency of  said  petition  shall  be  given  for  the  same  space 
of  time,  either  in  a  pablic  newspaper  printed  in  said 
town  or  by  written  notice  thereof  set  up  in  three  of  the 
most  public  places  in  said  town,  containing  a  description 
of  the  property  to  be  vacated. 

§  4182.     If  no  opposition  be  made  to  such  petition  or  iA.,is. 
application,  the  county  court  may  vacate  the  same,  with  when  no  op- 
auch  restrictions  as  they  may  deem  reasonable  and  for  peuooS 
the  public  good. 

g  4183.     If  opposition  be  made  thereto,  such  applica-  m.,  ta. 
tion  shall  be  continued  until  the  next  term  of  said  Prootodiu 
county  court,  at  which  time,  if  the  objector  shall  consent'-^-" 
to  said  vacation,  or  if  the  petitioner  shall  produce  to  the 
county  court  the  petition  of  two  thirds  of  the  property 
holders  in  said  town  of  lawful  age,  the  said  county  court 
may  proceed  to  hear  and  determine  upon  said  applica^ 
tion,  and  may,  if  in  their  opinion  justice  require  it, 
grant  the  prayer  of  the  petition,  in  whole  or  in  part. 

§  4184.     The  part  so  vacated,  if  it  be  a  lot,  shall  vest  M..tT. 
in  the  rightful  owner,  who  may  have  the  title  thereof  lia  M«p«Rr 
according  to  law;  and  if  the  same  be  a  street  or  alley,  e^ed,iDwiioA 
the  same  shall  be  attached  to  the  lots  or  ground  border- 
ing on  such  street  or  alley;  and  all  right  or  title  thereto 
shall  vest  in  the  person  or  persons  owning  the  property 
on  such  side  thereof,  in  equal  proportions,  according  to 
the  length  or  breadth  of  such  lots  or  ground  as  the  same 
may  border  on  such  street  or  alley. 

§  4185.     But  no  such  vacation  of  a  street  or  alley  shall  "■■  »■ 
take  place  unless  the  consent  of  the  person  or  persons  CDnsantot 
owning  the  property  immediately  adjoining  to  said  street  lotm^proi^ 
or  alley  be  obtained  thereto  in  writing,  which  consent 
shall  be  acknowledged  before  the  county  clerk. 
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Oct.  21.  »».»>.  §  4186.  In  casea  where  any  person  interestsd  inmj 
VMuiosof  corporated  town  in  this  state,  the  corporate  (hncdons  of 
•u-    '  vhich  shall  be  in  active  operation,  ma;  desire  to  Tiote 

any  street,  alley,  or  common,  or  part  thereof,  it  shaQ  b« 
lawful  for  such  person  to  petition  the  common  connni 
or  other  body  in  like  manner  as  persons  interested  in 
towns  not  incorporated  are  authorized  to  petition  G* 
county  court;  and  the  same  proceedings  shall  be  had 
thereon  before  such  common  council  or  other  corponte 
body  having  jurisdiction  as  authorized  to  be  had  befon 
the  county  court,  and  such  common  council  or  other  cor- 
porate body  may  determine  on  such  application,  nndff 
the  same  restrictions  and  limitations  as  are  contained  to 
the  foregoing  provisions  of  this  act. 
M..*"'-  g  4187.     Whenever  a  public  square  or  any  part  thereirf 

p«bua  (qnan,  shall  be  vacated,  the  property  thereof  shall  vest  in  tba 
county  court,  for  the  use  of  the  proper  county;  end  when- 
ever any  common  or  any  part  thereof  in  any  incorpontaJ 
town  or  belonging  thereto  shall  be  vacated,  tbe  sum 
shall  vest  in  the  common  council  or  other  corporate  bodj, 
for  the  use  of  such  town;  and  the  proper  authoritiea  nuf 
i-  sell  the  same,  and  make  a  title  to  the  purchaser  thereof, 
and  appropriate  the  proceeds  thereof  for  the  benefit  of 
said  corporation  or  county,  as  the  case  may  be, 

g  4188.  In  all  cases  where  two  or  more  persons  hsTB 
a  laid  out  or  shall  hereafter  lay  out  a  town  on  lands  con- 
tiguous and  adjoining  to  each  other,  and  such  town  doe* 
not  improve,  either  of  the  individuals  holding  all  li* 
legal  rights,  title,  and  interest  in  all  the  lots  laid  off  bj 
such  party  and  attached  may  have  the  same  vacated  « 
in  case  of  a  lot,  street,  or  alley  on  application  of  the  party 
laying  out  such  addition  or  part  of  said  town,  or  on  tb» 
application  of  such  person  as  may  acquire  or  derive  the 
legal  title  to  tbe  land  and  lots  in  such  addition;  and  in 
no  case  shall  persons  purchtising  lots  in  other  addition 
of  said  town  be  capable  of  making  any  valid  objection 
to  said  vacation  if  such  vacation  does  not  obstruct  aoj 
public  road  or  highway  laid  out  and  established  by  1»*- 
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g  4189.     If  any  person  shall  lay  off  an  addition  to  any  fg;  "■"•*-  . 
town,  vhich  does  not  improve,  and  shall  be  the  legal  ~ 

owner  of  all  the  lots  contained  in  such  additions,  snch  J 

persons,  or  any  other  person  who  shaU  become  the  legal 
owner  thereof,  may  have  such  addition  or  any  part 
thereof  vacated  in  the  like  manner  as  provided  in  the 
last  preceding  Bection. 

§  4190.  Whenever  the  county  court  op  city  council  oafcHmML 
shall  refuse  the  application  of  any  person  or  persons,  ^£C^*2°^ 
made  as  provided  in  this  chapter  for  the  vacation  of  any 
part  of  any  town  or  city,  such  person  or  persons  may 
appeal  from  such  order  refusing  such  application  to  the 
circuit  court  of  the  county  where  such  tows  or  city  la 
flituated. 

g  4191.    In  case  of  appeal  under  this  chapter,  as  well  m-.** 
as  all  other  proceedings  tmder  the  same,  the  coeta  shall  AppUMtnito 
be  paid  by  the  applicant..  mS^ 


CHAPTER  T.TYT 

OF     T&ADE-UARKB     AND     STOCK     MARKS     A 
BRANDS. 

TITLE  I.— Op  Traj>b-mabk8. 

XL — Of  Stock  Mxrkb  Ain>  Bravdb, 


OF  TRADB-UARES. 
1 4I9S:  Sxiitamm  nae  (rf  trad«-&i»rk,  liow  lecimd. 
1 1193.    Record  of  tekda-nurk. 

1 4194.  Penalty  for  nvof;  toade-m&rk  of  Mioth«r. 

1 4195.  Same  for  aeoond  tue  tboMoL 
1 4I90>     PaiuJtj  for  nnng  second  a&ek,  box,  etc.,  with  m&othar^ 

thereon. 
1 4197.    Fenal^  for  importing  goods  with  wiother's  trsda-maric  tharMn. 
I  4108.     Fee  of  tacntary  of  stata  for  raoordiug  tnda-mark. 
I  4199.     Fowar  of  ooort*  of  equity  to  eojoin,  not  afieoted  by  thia  act. 

I  4192.     Any  person,  partnership,  firm,  or  private  cor-  ooliuibkil 
poration  desiring  to  secure  within  this  state  the  exclu- 
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■  sive  use  of  any  name,  mark,  brand,  designation,  or  de- 
scription for  any  article  of  manu&cture  or  trade,  or  for 
any  mill,  hotel,  factory,  machine  shop,  or  other  place  of 
business,  shall  deliver  or  cause  to  be  delivered  to  the 
secretary  of  state  a  particular  description  or  a  fac-simile 
of  such  mark,  brand,  name,  designation,  or  description 
as  he  may  desire  to  use. 

§  4193.  If  there  be  not  already  a  claim  filed  with  tho 
secretary  of  state  for  the  same  or  a  similar  name,  mark,* 
brand,  designation,  or  description,  he  shall  immediately' 
record  the  one  furnished  in  a  book  to  be  specially  pro- 
vided and  kept  by  him  for  such  purpose,  which  book 
shall  be  at  all  times  subject  to  pubUc  inspection  and 
examination.  If  there  be  already  filed  the  same  or  a 
similar  brand,  mark,  designation,  or  description,  the 
secretary  shall  so  inform  the  applicant,  and  shall  not 
record  the  same. 

§  4194.  Any  person,  partnership,  firm,  or  corpora- 
-  tion  that  shall  use  or  cause  to  be  used  any  name,  mark, 
brand,  designation,  or  description  the  same  as  or  similar 
to  one  so  secured  or  recorded,  for  the  purpose  of  decep- 
tion or  profit,  shall  forfeit  to  the  use  of  tho  owner  of  the 
name,  mark,  brand,  designation,  or  description  so  taken 
or  imitated  one  half  of  the  property,  goods,  or  articles 
of  trade  upon  which  the  same  may  be  used  or  placed,  or 
the  value  thereof,  to  be  recovered  by  the  said  owner  in 
any  court  having  jurisdiction  of  the  subject-matter. 

§  4195.  Any  person,  partnership,  firm,  or  private 
corporation  that  shall  use  any  such  mark,  brand,  name, 
designation,  or  description  a  second  or  greater  number 
of  times  shall  forfeit  the  whole  of  the  property  or  article 
upon  which  the  same  is  placed  or  used,  or  the  value 
thereof,  to  be  recovered  in  the  manner  provided  in  the 
preceding  section. 

§  4196.  Any  person,  partnership,  firm,  or  private 
corporation  that  shall  use  or  cause  to  be  used  any  second- 
hand sack,  box,  barrel,  can,  package,  or  other  article  on 
which  has  been  placed  any  name,  mark,  brand,  design*- 


y  Google 


TB.n,S4S0O.]       STOCK  MABES  AND  BIUSDS.  l/gg 

tion,  or  description,  the  property  of  another,  for  the  oct.ai.Mw.tBL 
purpose  of  deception,  shall  be  liable  to  the  same  forfeit-  ^^^'" 
nre  of  the  property  inclosed  therein  as  is  provided  in  Sfh;','^^' 
section  4184  and  4196.  "^^ 

g  4197.     If  any  goods,  wares,  merchandise,  or  other  id..t». 
articles  shall  be  imported  into  this  state  on  which  shall  ^^'^Jjg,  ,^ 
be  used,  for  the  purpose  of  deception,  the  same  or  any  ^t^JiSi*^ 
similar  mark,  name,  brand,  designation,  or  description 
as  may  have  been  secured  under  the  provisions  of  this 
chapter,  said  goods,  wares,  merchandise,  or  other  arti- 
cles shall  be  forfeited  to  the  use  of  the  party  injured 
as  provided  in  sections  4194  and  4195. 

8  4198.     A  fee  of  two  dollars  and  a  half  shall  be  paid  m-,»t. 
to  the  secretary  of  state  by  the  owner  of  said  trade-mark,  fe«oi  •*>»-, 
as  pay  for  recording.  ^t***" 

g  4199.     Nothing  in  this  act  shall  be  construed  so  as  id.,fa. 
to  affect  the  power  of  courts  of  equity  to  perpetually  Act  not  to  •om 

,      .      ,..  ...  1.       J  c      r  J    po„oi,oloonrt 

restrain  by  injunction  the  improper  use  of  any  mark,  ?'i!?^'j?^ 
brand,  name,  description,  or  designation  which  may  6!^^^'** 
hare  been  secured  by  the  provisions  of  this  chapter. 


or  STOCK  UABK8  AND  BRANDS. 
I  ^00;     Cleik  to  record  liTs-atook  muki  and  bnuds. 

§  4200.     It  shaU  be  the  duty  of  the  county  clerk  of  ju 


each  county,  on  the  application  of  any  person  residing  ciakto 
in  such  county,  to  record  a  description  of  the  marks  and  SSS* 
brands  with  which  said  person  may  be  desirous  of  mark- 
ing his  horses,  cattle,  sheep,  or  hogs;  but  the  same  de- 
scription shall  not  be  recorded  for  more  than  one  resi- 
dent of  the  same  county. 

Knowingly  nidiig  the  brand  or  tna^  of  anoUiarii  a  mwleiiMMiart  SeaJlSOC 
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CHAPTER  LXXXL 

OF  WHARFINGEK8,  WAREHOUSEMEN,  ETC. 

1 4201.  WuehcmMmen,  etc,  rnott  give  reoeiptB. 

S  4202.  Fraadnlent  receipt  prohibited. 

S  4203.  Uiut  not  mil  cammoditiei  of  difE^reat  gradea. 

9  4201.  Nothing  to  be  shipped  or  remoTed  withont  owiker'e  oaoamL 

1 4200.  Warchoiue  reoaipts  and  oheoka  declared  n^otikbls. 

i  4206.  Most  deliver  goods  to  owner  when  charges  paid. 

S  4207.  Penalty  for  violation  of  provitions  of  thia  chapter. 

'M>-»^"«^l^      g  4201.     It  shall  be  -the  duty  of  every  person  keep. 
w^rehOTse-      ing,  Controlling,  manning,  or  operating,  as  owner  or 
iiveTHiJpt*.    agent  or  auperintendent  of  any  company  or  corpora- 
tion, any    warehouse,   commiasion    house,  forwarding 
hoofie,  mill,  wharf,  or  other  place  where  grain,  flour, 
pork,  beef,  wool,  or  other  produce  or  commodity  is  stored, 
to  deliver  to  the  owner  of  such  grain,  flour,  pork,  beef, 
wool,  produce,  or  commodity  a  warehouse  receipt  there- 
for, which  receipt  shall  bear  the  date  of  its  issuance,  and 
shall  state  from  whom  received,  the  number  of  sacks,  if 
sacked,  the  number  of  buBbels  or  pounds,  the  condition 
or  quality  of  the  same,  and  the  terms  and  conditions 
upon  which  it  is  stored. 
M,si,p.«L.        §  4202.     No  person  shall  issue  any  receipt  or  other 
Fnadoient      voucher  Es  provided  for  in  section  4201  for  any  grain, 
hiwt&L*^      flour,  wool,  pork,  beef,  or  other  produce  or  commodity  not 
actually  in  store  at  the  time  of  issuing  such  receipt,  or 
issue  any  receipt  in  any  respect  fraudulent  in  its  charac- 
ter, either  as  to  its  date  or  the  quantity,  quality,  or  grade 
of  such  property,  or  duplicate  or  issue  a  second  receipt 
for  the  same  while  any  former  receipt  is  outstanding  for 
the  same  property  or  any  part  thereof,  without  writing 
across  the  face  thereof  the  word  "duplicate." 
a^jt.  §  4203.     No  person   operating  any  warehouse,  com- 

Haitnotmiz   mission  bouse,  forwarding  house,  mill,  wharf,  or  other 
"n^i'b?**"*      place  where  grain,  flour,  pork,  beef,  wool,  or  other  pro- 
duce  or  commodity  is  stored  shall  mix  any  grain,  flour, 


yGoot^le 


WHAKFINGKBS,  WABEHOUSEMKK,  ETC, 


pork,  beef,  wool,  or  other  produce  or  commodity  of  Tat. a*,  ass,  (t 
different  grades  together  (or  different  qualities  of  the  i 


same  grade),  or  deliver  one  grade  for  another,  or  in  any  otduiueiit 
way  tamper  with  the  same  while  in   his  possession  or 
custody,  with  a  view  of  securing  any  profit  to  himself  or 
any  other  person,  and  in  no  case  mix  different  gradea 
together  while  in  store. 

§  4204.     No   person    operating  any  warehouse,  com-  M..t«.p-w. 
mission  honse,  forwarding  house,  mill,  wharf,  or  other  Ho^n|tot« 
place  of  storaee  shall  sell,  encumber,  ship,  transfer,  or  moTadvitboBt 
in  any  manner  remove  or  permit  to  be  shipped,  trans-  •"■■^ 
ferred,  or  removed  beyond  his  custody  and  control,  any 
grain,  flour,  beef,  pork,  wool,  or  other  produce  or  com- 
modity for  which  a  receipt  has  been  given  by  him  as  afore- 
said, whether  received  for  storing,  shipping,  grinding,  or 
manufacturing,  or  other  purposes,  without  the  written 
assent  of  the  holder  of  the  receipt. 

g  4205.     All  checks  or  receipts  given  by  any  person  iii.ta. 
operating  any  warehouse,  commission  house,  forwarding  wuehoiu* 
house,  milt,  wharf,  or  other  place  of  storage  for  anv  K^Bxn,  S^X  de- 
flour,  pork,  beef,  wool,  or  other  produce  or  commodity  ua. 
stored  or  deposited,  and  all  bills  of  lading  and  transpor- 
tation receipts  of  every  kind,  are  hereby  declared  nego- 
tiable, and  may  be  transferred  by  indorsement  of  the 
party  to  whose  order  such  check  or  receipt  was  given  or 
issued,  and  such  indorsement  shall  be  deemed  a  valid 
transfer  of  the  commodity  represented  by  such  receipt, 
and  may  be  made  either  in  blank  or  to  the  order  of 
another. 

§  4206.     On  the  presentation  of  the  receipt  given  by  M-.t«. 


any  person  operating  any  warehouse,  commission  house,  HiutdaUTM 
forwarding  house,  mill,  wharf,  or  other  place  of  storage  wh^abuiM 
for  any  grain,  flour,  beef,  wool,  pork,  or  other  produce  or 
commodity,  and  on  payment  of  all  the  charges  due  there- 
on, the  owner  shall  be  entitled  to  the  immediate  posses- 
sion of  the  commodity  ntimed  in  such  receipt,  and  it 
shall  be  the   duty  of  such  warehouseman,  wharfinger, 
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T>b.3M»B.M.  millman,  or  other  builder  [bailee]  to  deliver  auch  com- 
modity to  the  owner  of  such  receipt. 
Id..  IT,  p. M.        g  4207.     Any  person  who   shall  violate   any  of  the 
PeDiihroiTto-  provisioDB  of  tbis  act  shall  be  liable  to  an  indictment, 
TWoQioflui  and  upon  conviction  shall  be  flnod  in  any  sum  not  ex- 
ceeding five  thousand  dollars,  or  imprisonment  in  the 
penitentiary  of  this  state  not  exceeding  five  years,  or 
both;  and  in  case  of  a  corporation,  the  person  acting  for 
said  corporation  shall  be  liable  for  a  like  punishment 
upon  indictment  and  conviction.     And  all  and  every 
person  or  persons  aggrieved  by  a  violation  of  this  act 
may  have  and  maintain  an  action  at  law  against  the  per- 
son or  persona,  corporation  or  corporations,  violating 
any  of  the  provisions  of  this  act,  to  recover  all  damages, 
immediate  or  consequential,  which  be  or  they  may  have 
Bustained  by  reason  of  such  violation,  before  any  court  of 
competent  jurisdiction,  whether  such  person  shall  have 
,  been  convicted  under  this  act  or  not. 


CHAPTER  LXXXIL 

OP  THE  DESTRUCTION  OF  NOXIOUS 

1 4206.     Snperruon  to  caaaa  the  daatzuotioit  of  the  dagger  oookle-biiT. 

f  4S09.     Supervuon  naj  warn  Ubor  to  destroy  each  bur. 

9 1210.     Penalty  for  neglect  of  daty  by  mperviMr;  how  penalty  enforoed. 

g  4211.     Owner  of  land  to  destroy  bur;  nipervuor  may  do  lo  at  axpenaa  at 

owner;  ezpenae,  how  recovered. 
S  4212.     ConDty  and  mnnicipal  aathoritiea  to  destroy  bar  within  their  limits 

peual^  tor  n^lect  to  destroy;  how  reoorered. 
g  4213.     Diitriot  attorney  to  protecnte  aotdooa  nnder  tltia  act;  fes  of  attiHiuy. 


Oet.U,lffiX«L 


g  4208.  It  shall  be  the  duty  of  the  supervisors  of  th« 
~  several  counties  in  this  state,  in  addition  to  the  duties 
^oi'SlSw  hitherto  prescribed  by  law,  to  cause  the  destruction,  in 
the  manner  which  to  said  supervisors  shall  seem  most 
effective,  of  the  weed  known  as  the  dagger  cockle-bur, 
where  such  weed  shall  be  found  growing  upon  the  public 
highways  and  county  roads  of  this  state. 
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§  4209.     The  road  supervisor  shall  have  the  power  to  oet-^,im,n 
warn  out  laborers  apon  the  public  highways  for  the  ex-  uvwm 
tirpation  of  said  weed,  as  in  cases  of  repairs  of  such  nigh-  lacb  wMd. 
ways. 

g  4210.    Any  road  supervisor  neglecting  to  perform  "■■*'• 
his  duty  under  the  provisions  of  this  chapter  shall  be  pwjiwi^o- 
liable  to  a  fine  of  not  more  than  twenty-five  nor  less  than 
five  dollars,  to  be  recovered  to  the  use  of  the  county  be- 
fore any  justice  of  the  peace  by  suit  in  the  name  of  the 
county. 

§  4211.     The  owners  or  occupants  of  lands  shall  care-  auit 


fully  extirpate  such  weed  when  the  same  is  found  grow-  ouim»«t, 

ing  upon  the  land  of  such  owner  or  occupant;  and  if  w««d.  ^^* 

such  owner  or  occupant  shall  fail  or  refuse  to  destroy 

such  weed  after  being  notified  by  the  road  supervisor  or 

any  other  person  of  the  existence  of  such  weed  upon  his 

land,  then  it  shall  be  the  duty  of  the  road  supervisor  to 

cause  said  weed  to  be  destroyed  upon  said  land,  and  at 

the  expense  of  the  owner  thereof,  the  expense  of  such 

labor  in  destroying  such  weed  to  be  recovered  by  suit  in 

the  name  of  the  county  before  any  court  of  competent 

jurisdiction. 

§  4212.     It  shall  be  the  duty  of  all  municipal  corpora-  u.,  f  g, 
tions  and  county  authorities  in  this  state  to  provide  for  county  ud 
the  extermination  of  the  said  dagger  cockle-bur  within  S^triod?' 
the  limits  of  such  corporation,  or  on  the  vacant  lands  vI^tiwiT 

...  ,  .  llmita. 

within  such  county,  and  any  city  or  town  corporation 
within  this  state  neglecting  or  refusing  to  comply  with 
the  provisions  of  this  section  shall  be  liable  to  a  for- 
feiture to  the  state  of  a  sum  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  to  be  recovered  by  suit  in  the 
name  of  the  state  in  any  court  of  competent  jurisdic- 
tion. 

§  4213.     It  shall  be  the  duty  of  the  several  district  m-*"- 
attorneys  of  this  state  to  prosecute  all  suits  brought  under  rartHctdtoi- 
tbe  provisions  of  section  4212  within  their  respective  ^t^^T 
counties,  and  such  attorneys  shall  be  entitled  to  a  fee  of 
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octiMaTttB.  twenty-five  dollars  for  every  judgment  rendered  in  favor 
DiiMetutoi-  of  the  state  in  such  suits,  and  shall  be  entitled  to  a  fee  of 
^•"^IT     ten  dollars  for  every  suit  brought  under  the  provisions 

of  this  chapter  when  judgment  is  rendered  against  the 

state. 


CHAPTER  LXXXIII. 

OF  WEIGHTS   AND    MEASURES,  AND   THB    MBA8- 
UBEMENT  OP  LUMBER  IN  LOGS. 

TITLE  I. — Op  Wbiqhts  and  Mbasurbs. 

n. — Op  THB  Mbasttbeubnt  op  Luhbkb  jor  Iioes. 


OF  WEiaHTS  AND  UHASUKES. 
I  ttli.    SUndard  of  weights  and  meanlrea. 

1 421S.  Tt«»tar«T  of  itela  to  be  sealer  of  wdghta  and  rneumM)  dtttlM  a£ 
t  4216.  A  himdisdweight  to  be  decuned  one  hoitdrBd  potpida  net,  BnbM. 
i  4217.    SUadard  veigbt  o(  prodnoe  told  by  Um  buliel  whara  no  ipaoial 


j  4216.  Half-boshel  to  be  Btandard  of  oonunodhiM  eiutoniarilf  lold  bj 
1 4219.     DimenaioaB  of  a  hop-box. 

g  4214.     The  weights  and  measures,  together  with  the 
-  scales  and  beams,  and  those  made  in  conformity  there- 
with, which  are  now  or  may  hereafter  be  deposited  in 
the  treasury  of  this  state,  shall  be  preserved  by  the  treas- 
urer and  be  the  public  standards  in  this  state. 
M.,  11  g  4215.     The  treasurer  of  the  state  shall  be  the  sealer 

TtMMiMBot     of  weights  and  measures,  and  he  shall  have  and  keep  a. 
Mam  seal,  which  shall  be  so  formed  as  to  impress  the  word 

"Oregon"  upon  the  weights  and  measures,  scales  and 
beams,  to  be  sealed  by  him,  with  which  he  shall  seal  all 
such  authorized  public  standards  of  weights  and  meas- 
ures, and  all  the  weights  and  measures,  scales  and  beams, 
to  be  provided  by  the  several  counties  when  examined 
by  said  treasurer  and  found  to  be  in  conformity  with  the 
standard  weights  and  measures,  scales  and  beams,  afore- 
said. 


dbyGoot^ld 


Tit.  I,  S  4219.]  WEIGHTS  Ain>  MEASUBBS.  1775 

g  4216.     When  any  commodity  shall  be  Bold  by  the  ^^3^ 

hundredweight,  it  shall  be  understood  to  mean  the  net 

weight  of  one  hundred  pounds  aToirdupois;  and  all  con-  ?*''B^ij">  ^ 
tracts  concerning  goods  or  commodities  sold  by  weight  Sj^^f^ 
Bhall  be  construed  accordingly,  unless  such  construction  '^"^'^ 
would  be  manifestly  inconsistent  with  the  special  agree- 
ment of  the  parties  contracting. 

g  4217.     Whenever  wheat,  rye,  Indian  com,  oats,  bar-  Jtii.38.iw.tL 
ley,  clover-seed,  buckwheat,  dried  apples,  dried  peaches,  aundud 
apples,  or  pears  shall  be  sold  by  the  bushel,  and  no  spe-  daa«,h^*Sd. 
cial  agreement  as  to  the  measure  or  weight  thereof  shall 
be  made  by  the  parties,  the  measure  thereof  shall  be  as- 
certained by  weight,  and  shall  be  computed  as  foUows: — 

Sixty  pounds  for  a  bushel  of  wheat  or  clover-seed; 

Fifty-six  pounds  for  a  bushel  of  rye  or  Indian  corn; 

Thirty-six  pounds  for  a  bushel  of  oats; 

Forty-six  pounds  for  a  bushel  of  barley; 

Forty-two  pounds  for  a  bushel  of  buckwheat; 

Twenty-eight  pounds  for  a  bushel  of  dried  apples  or 
peaches; 

Sixty  pounds  for  a  bushel  of  potatoes;  and 

Forty-five  pounds  for  a  bushel  of  apples  or  peara. 

g  4218.     The  half-bushel  and  the  parts  thereof  shall  be  ^uust, 
the  standard  measure  for  charcoal,  fruits,  and  other  com- 


modities customarily  sold  by  heaped  measure,  and  in  beitami^ed 
measuring  such  commodities,  the  half-bushel  or  other  oi^- 
smaller  measure  shall  be  heaped  as  high  as  may  be  with- 
out special  effort  or  design. 

§  4219.     A  hop-box  shall  be  thirty-six  inches  long,  gab.gMa«i.|L 
thirty  inches  deep,  and  eighteen  inches  wide,  measure- 
ment upon  the  inside,  and  shall  contain  nineteen  thou-  ' 
Baud  four  hundred  and  forty  (19,440)  cubic  inched. 
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07  THE  MEASUBEUENT  OF  LUMBEB  IN  L0Q8  IN  0008  OOCNTY. 

S  4220.  Office  of  nrrejor  of  Inmbv  for  Coos  Oooiity  oiwWd. 

1 4221.  Coimt^  (orreyor  i«  tnrreTor  of  Inmbw. 

1 43SS.  3m  dntiM  m  moh. 

S  4223.  Scribusr'a  soale  the  ctandud. 

1 4224.  Sorreyor  mast  give  oarti£aBta  of  mMatmnxok 

S  4S29.  HU  oompenaatioii. 

8  4228.  Sales  of  log*  withont  muvej  void. 


Oct.  2B,  1880^  fi.      §  4220.     There  is  hereby  created  the  office  of  surveyor 
Office  oi  iQi-    of  lumber  in  the  loe  for  the  county  of  Coos  ia  said 

TOyorol  Cooa  ° 

Conntr  Die-        state. 

id.,fip.ia.        8  4221.     The  county  surveyor  of  said  county  shall  be 
omm^tiif     ex  officio  such  suTveyor,  and  he  shall  execute  a  bond  in 
Teroiofiosi.   the  sum  of  five  thousand  dollars  for  the  faithful  dis- 
charge of  his  duty,  in  like  form  and  manner  as  other 
ofiBcial  bonds  a/e  executed  by  county  officers.    And  such 
surveyor  of  lumber  shall  appoint  as  many  deputies  as 
the  convenience  of  manufacturers  of  lumber  and  dealers 
in  logs  may  in  his  opinion  require. 
Id,*!.  8  4222.     It  shall  be  the  duty  of  said  surveyor  or  hif 

HiidiitietH~  deputy  to  ascertain  by  actual  survey  and  measarement 
the  quantity  of  lumber  contained  in  each  and  every  saw- 
log,  boom,  or  raft  of  logs  or  timber  to  be  sawed  or  mano- 
factured  into  lumber. 
Id.,}*.  §  4223.     For  the  purpose  of  ascertaining  the  quantity 

Boribner'a       of  lumber  in  any  loe,  boom,  and  raft  of  loea  that  he  may 

■oletobetlw   ,  „    ,  JO'  '  ,  ,     ,.  . 


be  called  upon  to  measure  or  survey,  he  shall  use  the 
scale  of  measurement  known  and  designated  as  Scrib- 
ner's  scale,  or  such  other  standard  scale  aa  may  be  in 
general  use  in  hia  county  by  dealers  in  logs. 
M-Hj-  g  4224.     It  shall  be  the  duty  of  a  surveyor  appointed 

BarvBTormnft  under  thls  act,  when  called  upon  for  that  purpose,  to 

«lTe  oertUoiM  ...  ,  r      r        > 

Di^Mwe-  proceed  without  unnecessary  delay  to  scale,  measure,  and 
ascertain  the  quantity  of  lumber  contained  in  a  boom  or 
raft  of  logs  or  timber  to  be  manufactured  into  lumber, 
excluding  such  logs  or  timber  as  in  his  judgment  are 
worthless;  and  when  he  has  completed  the  measurement 
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WHAATES  IN  INCORPORATED  TOWNS, 
thereof  according  to  the  provisions  of  this  act,  he  shall  oet.!a,i» 


make  and  deliver  to  the  contracting  parties  a  certified  enrrcTor  miut 

glTe  certlHoMa 

statement  of  the  quantity  of  lumber  so  measured  and  <>'  mauan- 
contained  in  such  hoom,  rafl,  or  body  of  logs  or  timber, 
and  shall  enter  a  corresponding  statement,  with  the 
names  of  the  contracting  parties,  in  a  book  or  register 
to  be  kept  by  him  for  that  purpose,  and  which  record 
shall  be  kept  open  for  inspection. 

§  4225.  As  a  compensation  for  their  services,  the  u^i^-p-n. 
snrveyor  under  the  provisions  of  this  act  is  authorized  hu  temtmm- 
to  charge  or  collect  the  following  fees,  payable  in  coin, 
to  wit:  Seven  cents  per  thousand  for  the  first  one  hun- 
dred thousand  feet  in  each  boom  or  raft  of  logs  as  sur- 
veyed, and  four  cents  per  thousand  for  the  remaining 
quantity,  be  it  more  or  less,  to  be  paid  equally  by  the 
parties  selling  and  buying. 

§  4226.     No  sale  of  logs  in  said  counties  shall  pass  ia,<t. 
title  to  the  purchaser  unless  the  same  are  surveyed  by  saiMof  loa 
such  surveyor  or  his  deputy  in  accordance  with  this  act;  ray,  -nM. 
provided,  that  in  case  of  defective  logs,  where  the  amount 
of  lumber  in  any  log  cannot  be  ascertained  by  measure- 
ment, and  the  purchaser  and  seller  may  agree  upon  the 
amount  in  each  log,  then  that  shall  be  taken  as  the  true 
measurement;  but  if  the  purchaser  and  seller  fail  to  so 
agree,  then  the  surveyor  shall  estimate  the  same  as  near 
as  may  be,  and  such  estimate  shall  be  finaL 


CHAPTEB  LXXXIV. 
OF  WHARVES  IN  INCORPORATED  TOWNa 

1 4'22T.     Owner  ot  land  nw;  baild  whuf  beyond  low-water  mark. 

1 42-J8.     Corporate  authoritim  of  town,  power  ot  to  regulate  tlie  baildiog  ot 

g  4227.  The  owner  of  any  Innd  in  this  state  lying  oct-".iw.|i. 
upon  any  navigsibte  streuin  or  utiier  like  waler,  and  b^'eVS^dSJ' 
witliiu    tlie  corporate   liinils  of  any   iitcurporate   town  waMtmuL 
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DESTEUCnOH  OF  OEBTAIK  WILD  AOTJdALS.    [Chap.  LXXXV, 
7,iB«a,ti.  therein,  is  hereby  authorized  to  construct  a  wharf  or 


whwTB»n*r   wharves  upon   the  same,  and  extend   such   wharf  ■ 
bemdiow-     wharves  into  such  stream  or  other  like  water  beyond 
low-water  mark  so  far  as  may  be  necessary  and   con- 
it  cu-ufc         venient  for  the  use  and  accommodation  of  any  ships  or 
other  boats  or  vessels  that  may  or  can  navigate  such 
stream  or  other  like  water. 
Oat.  IT,  an  w.      g  4228.     The  corporate  authorities  of  the  town  wherein 
corponte        such  wharf  or  wharves  is  proposed  to  be  constructed 
^ta^boiw  ^^^^  i^BYB  power  to  regulate  the  exercise  of  the  privilege 
isgoivbarai.  or  franchise  herein  granted;  and  upon  the  application 
of  the  person  entitled  to  and  desiring  to  construct  such 
wharf  or  wharves,  such  corporate  authorities  shall,  b; 
ordinance  or  other  like  mode,  prescribe  the  mode  and 
extent  to  which  the  same  may  be  exercised  beyond  the 
,    line  of  low-water  mark,  so  that  such  wharf  or  wharves 
shall  not  be  constructed  any  further  into  such  stream  or 
other  water  beyond  such  low-water  line  than  may  be 
necessary  and  convenient  for  the  purpose  expressed  in 
section  4227,  and  so  that  the  same  will  not  unnecessarily 
interfere  with  the  navigation  of  such  stream  or  other 
like  water. 


CHAPTER   LXXXV. 

OF   THE    DESTRUCTION    OF    CERTAIN  WILD  ANI- 
MALS. 

S  4239;  Boniitisa  may  be  paid  for  dastnurtaoo  of  o«rt)un  irild  *■*'—-'■  I 

I  £90.  Oath  to  be  taken  by  penon  "''""■"g  the  boimtj, 

1^31,  Fees  to  be  paid  by  claimant. 

14232.  Certiiflcate  to  be  iwned  to  claimant. 

B  4233.  FeDalty  for  mftVing  Erandol^iit  **K*** 

iM>.g,i».<t.      g  4229.     The  county  courts  of  the  several  counties  are 
' ,  hereby  empowered  to  pay  the  following  bonnties  for  the 
""^    following  wild  animals  taken  in  their  respective  conn- 
*■         ties:  For  each  panther  or  cougar,  not  more  than  ten  dol- 
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Bi!l{i£3S.]       DESTEUCnON  OF  CERTAIN  WILD  AN1MAL&  1779 

lloi^'laifl  nor  less  than  one  dollar;  for  each  bear,  noi  more  >»fc«i.Mw,>i 
il  ii£  than  five  dollars  nor  less  than  one  dollar;  for  each  wild  i 
Ate: eat  or  catamotint,  not  more  than  two  dollars  nor  less  wiidw 
f  ksthan  one  dollar;  for  each  wolf  or  coyote,  not  more  than  *■^'"••^"^ 
D^  twenty  doUars  nor  less  than  one  dollar;  for  each  musk- 
ikq;  rat,  not  more  than  twenty-five  cents  nor  leas  than  fiv* 
eents;  for  black-tail  rabbits,  not  more  than  five  cents  nor 
itjg^;  leas  than  one  cent;  provided,  every  person  who  shall  be 
^';  in  porsoit  of  any  such  panther,  coagar,  bear,  wild  cat, 
gj^  catamount,  wolf,  or  coyote  with  dogs,  or  whose  dogs 
'^  shall  be  in  the  pursuit  of  any  such  animals,  should  th« 
.',..  same  by  [be]  killed  by  any  other  person  while  the  same  is  ^ 

^.  being  pursued,  the  owner  of  such  doge  shall  be  entitlvd 
■y  to  two  thirds  of  the  amount  of  such  bounty. 

g  4230.     On  presentation  of  the  scalps  of  any  of  ttie  rib.a,am.tL 
iq.  above-described  animals  to  the  county  clerk  or  any  jus-  Ortb^MMs 
|,,.  tice  of  the  peace  within  said  county,  said  clerk  or  justice  bwm*. 
.      of  the  peace  shall  acbmnister  the  following  oath :  — 
.       "You  do  solemnly  swear  or  affirm  that  the  scalps  pre- 

_,.    seated  were  taken  from  animals  captured  within  

'^'   County  (specially  describe  the  kind   of  animalfi  from 
which  the  same  was  taken)  since  the  first  day  of  March, 
1887";  which  said  oath  shall  be  reduced  to  writing  and 
filed  with  the  county  clerk.    Upon  taking  said  oath,  the 
clerk  or  justice  of  the  peace  shall  take  and  destroy  said 
scalp  or  scalps. 
g  4231.     If  the  scalp  or  scalps  of  any  of  the  animals  a..**. 
\f,    enumerated  in  section  4229  be  presented  to  a  justice  of  viMtobaptfii 
the  peace,  the  owner  thereof  sbdl  pay  to  said  justice  of 
the  peace  the  usual  fee  for  administering  an  oath,  and 
^      in  no  case  shall  the  county  be  at  any  expense  whatever 
in  the  administering  of  said  oath  when  application  is 
made  to  any  justice  of  the  peace  for  the  bounty  allowed 
by  this  act 

8  4232.     When  application  is  made  to  a  justice  of  the  Mi.>a 
peace  for  a  bounty  on  the  scalp  or  scalps  of  any  of  the  c 


animals  enumerated  in  this  act,  such  justice  of  the  peace  tn^jMotM 


yGoot^le 


J780  CARELESS  NAVIGATION.  tCKiP.  LXXXVL  Z:. 

reb.o.i»g7.ti>.  Bhall  issue  a  certificate  to  the  owner  thereof  in  the  foUow- 

bXuldl)?    Jng  form,  to  wit:  "To  the  county  court  of County, 

jo8««  01  tie  g^jg  ^f  Oregon:  I  hereby  certify  that  on  the day  of 

id..«a,p.m    A.  D.  18 — ,  in  the  county  of , captured 

^ll^**  ,  th«  soalp-  ot  which  was  presented,  and  by  me  de- 
stroyed as  this  act  requires,  and  that  said is  en- 
titled to  the  sum  of dollars  as  a  lawful  bounty  ou 

the  same.  ,  Justice  of  the  Peace." 

§  4233.     Any  person  guilty  of  presenting  scalps  to  the 
county  clerk  or  any  justice  of  the  peace  within  sncb 
county,  and  claiming  boun^  on  the  same,  which  have 
been  killed  prior  to  the  first  day  of  March,  1887,  or  that 
,  were  killed  outside  the  boundaries  of  said  county,  shall 

be  fined  in  the  sum  of  noi  less  than  ten  dollan  nor  more 
'  dun  fifty  doUais. 


CHAPTER  LXXXVL 

07  DAUAQBS  BY  OAfiELBBS  NAVIGATION. 

1401  ■"-"-  ■' — n "- ' '  ■* — r  "t  — ' *r- 

tfOB. 

t^vfUT^  S  4234.  If  any  person  in  the  control  of  any  steamboat 
""  or  other  water  craft  shall  intentionally  or  negligently  con- 
doct  or  navigate  the  same  so  as  to  destroy  or  injure  the 
property  of  another,  such  person  and  his  employer  shall 
each  be  liable  in  treble  damages  for  the  property  so  in- 
jnred  or  degtn^ed,  and  sooh  damages  shall  be  a  lien  on 
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CHAPTER  LXXXVIL 

or  THE  EUFLOYMSNT  OF  CHmESB. 
1 488&    OhiiiMB  not  to  ba  emploTad  en  pnblio  work*. 

i  4286.    From  and  after  the  pasa^e  of  thia  act  it  ahall  ^^'^ 
be  anlawfal  to  employ  any  Chinese  laborers  on  any  street  irniBiiuBMi 
or  part  of  street  of  any  city  or  incorporated  town  of  this  uwli^^ 
state,  or  any  public  works  or  public  improvement  of 
any  character,  except  as  a  punishment  for  crime,-  and 
all  contracts  which  any  person  or  corporation  may  bai^ 
for  the  improvement  of  any  such  street  or  part  of  street,         \ 
or  pablic  works  or  improvements  of  any  character,  shall 
be  noil  and  void  from  and  after  the  date  of  any  employ- 
ment of  any  Chinese  laborers  thereon  by  the  contractor; 
provided,  that  nothing  in  this  act  shall  be  so  constraed  aa 
toi  prevent  any  Chinese  laborer  working  his  own  or  any 
other  Chinaman's  property  or  poll  road  tax  under  th« 
direction  of  any  supervisor  of  roads  in  this  state. 

Valldltyof  Btatata.— Thiaitat-  i»a» <a  Baier  r.  The OUf  ttf  PorOmi 

nte  luu  bamt  held  void  by  tlie  United  [«H|>ra]i*tDpadiit,bnt  laranotadiaiit 

Stitei  oironit  ooort:  BaJter  t.  Fort-  theoomotauaiof  iteoomeliukaL'*  An 

kmd,B  S»w.  C66.     la  Ofyiff  Portland  appeal  wmatekoa  to  the  nprMDAaaut 

T.  Baitr,  the  airoiiit  oonrt  of  the  ataita  M  the  etate^  but  the  caaa  was  daddad 

for  tho  fonrth  diitriet  held  thia  aot  in  that  eoort  np«o  other  poiiLtai  OUt 

nUd.    Jndm  Belling,  in  the  eouia  t^f  Fer^a^  w.  Bat^,  8  Or,  «». 
•I  a  Teiy  able  opimoa,  Mldt  "Tbm 
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APPENDIX. 


OONS'I'lTUTlONAIj  AMEa^TDMENTS  TO  BE 
HUBMITTED  OX)  ET.F.OTOBa 

An  act  directing  the  governor  to  sabmit  to  the  electors  nlh,!! 
of  the  state  at  a  special  election  to  be  held  on  Tuesday  «.  |^^ 
sncceeding  the  first  Monday  in  Kovember,  1887,  the 
three  pending  proposed  constitutional  amendments  pro- 
Tiding  the  manner  of  conducting  such  election,  and 
providing  for  the  commencement  of  the  terms  of  all 
officers  elected  at  the  general  election  to  be  held  in  Ko- 
vember, 1888,  if  sach  election  be  held. 

Be  it  enacted  by  the  legialatim  aaaemhty  of  tJte  state  of 
Oregon: — 

Section  1.  That  the  governor  of  the  state  of  Oregon  u,|l 
be  and  he  is  hereby  authorized  and  directed  to  cause  to 
be  submitted  to  the  legal  voters  of  the  state  of  Oregon, 
at  a  special  election,  by  him  to  be  called,  to  be  held  on 
Tuesday  succeeding  the  first  Monday  in  November,  1887, 
the  following  proposed  amendments  to  the  constitution 
of  the  Stat©  of  Oregon; — 

1.  House  Joint  Resolution  No.  2  of  the  regular  session 
of  the  legislative  assembly  of  1885,  the  same  having  been 
agreed  to  by  a  majority  of  all  the  members  elected  to 
each  house  of  the  legislative  assembly  of  1887,  and  com. 
monly  known  as  the  "Prohibition  Amendment,"  which 
shall  be  designated  as  Prohibition  Amendment,  and 
there  shall  be  written  or  printed  on  each  ballot  "Pro- 
hibition Amendment,"  and  the  word  "Yes"  or  "No." 
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CONSTITUTIONAL  AHEHBMENTS. 

1-  2.  Senate  Joint  Resolution  No.  12  of  the  regular  see- 
Bion  of  the  legielative  assembly  of  1885,  the  same  having 
been  ^reed  to  by  a  majority  of  all  the  members  elected 
to  each  house  of  the  legislative  assembly  of  1887,  being 
an  abrogation  and  substitution  of  section  1  of  article 
XITT.  of  the  constitution  of  the  state  of  Oregon,  in  re. 
lation  to  the  salaries  of  state  officers,  which  shall  be 
designated  as  "Amendment  to  salaries  of  state  offioers," 
and  there  shall  be  written  or  printed  on  each  ballot . 
"Amendment  to  salaries  of  state  officers,"  and  the  word' 
"Yes"  or  "No." 

3.  House  Joint  Resolution  No.  1  of  the  special  session 
of  the  legislative  assembly  of  1886,  the  same  having  been 
a^^ed  to  by  a  majority  of  all  the  members  elected  to 
each  house  of  the  legislative  assembly  of  1887,  being  an 
abrogation  and  substitution  of  section  14  of  article  IL 
of  the  constitution  of  the  state  of  Oregon  in  relation  to 
time  of  holding  general  elections,  which  shaU  be  desig- 
nated  as  "Amendment  to  time  of  holding  general  elec- 
tion," and  there  shall  be  written  or  printed  on  each 
ballot,  "Amendment  to  time  of  holding  general  Sec- 
tions," and  the  word  "Yes"  or  "No." 

SscnoH  2.  That  the  poll-books  for  said  special  eleo> 
tion  shall  be  appropriately  ruled  and  lettered,  so  as  to 
allow  the  votes  upon  each  amendment  to  be  faUj  and 
completely  counted,  recorded,  and  canvassed. 

Section  8.  That  the  general  election  laws  of  thia 
state  shall  govern  in  the  conduct,  management,  and  r&> 
turns  of  said  special  election. 

Section  4.  That  each  county  clerk  shall,  within  thirty 
days  after  said  election,  or  as  soon  as  all  the  votes  within 
his  county  are  returned,  counted,  and  canvassed,  trans^ 
mit  to  the  secretary  of  state  an  abstract  of  the  vote  cast 
in  his  county  at  said  election  upon  any  and  all  of  said 
proposed  amendments,  and  the  secretary  of  state  shall 
canvass  the  votes  for  the  various  counties,  and  publish 
the  result  thereof  within  thirty  days  in  at  least  ten  (10) 
newspapers  published  in  this  state. 
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CONSTITUTIONAL  AMENDMENTS.  1785 

Section  6.  That  if  the  proposed  amendment  to  the  TMi.M.ug.ti. 
time  of  holding  general  elections  be  carried,  then  there 
shall  be  no  election  in  June,  1888,  but  the  same  shall 
take  place  on  the  date  apecified  in  said  amendment, 
namely,  the  first  Tuesday  after  the  first  Monday  in  No< 
vember,  1888. 

SscnoH  6.  That  if  the  proposed  amendment  to  the  ia,tfc 
constitution  fixing  the  time  for  holding  general  elections 
shall  be  adopted,  the  terms  of  officers  which  theretofore 
would  have  expired  on  the  first  Monday  in  July,  1888, 
shall  be  extended  until  the  first  Monday  in  December, 
1888,  and  the  terms  [of  all  such]  of  all  such  officers 
elected  at  the  general  election  in  November,  1888,  shall 
commence  on  the  said  first  Monday  in  December,  1888. 

Approved  February  21, 1887. 

Hie  amendments  to  be  submitted  under  this  wt  are:— 

ABTEGLB  XIZ.  r.«a«^ 

SBonoM  1.    The   manufacture,  sale,  or  the  giving  ' 

avay,  or  the  offlering  to  sell  or  give  away,  or  the  keeping 
for  sale  of  any  spirituous,  vinous,  malt,  distilled,  fer- 
mented, or  any  intoxicating  liqnors  whatever,  is  prohib- 
ited in  this  state  except  for  medicinal,  scientific,  or 
mechanical  purposee. 

Section  2.    The  legislative  assembly  shaU  provide  by  ».>fc 
law  in  what  manner,  by  whom,  and  at  what  places  auob 
liquors  or  any  of  them  ebatl  be  manufactured  or  sold  or 
kept  for  sale  for  medicinal,  scientific,  or  mechanical  pur- 
poses. 

Section  3.     This  amendment  shall  take  effect  and  be  »!■»* 
in  full  force  in  six  months  tiom  the  date  of  its  ratifioop 
tion  by  the  electors. 

Section  4.     The  legislative    assembly  shall  without  *«>* 
delay  pass  aU  necessary  laws,  with  suffioimt  penalties 
necessary  to  enforce  this  amendment. 
Stati.  1885,puiBa 
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t^pgal  AKtlCLE  n. 

^jy**-"*       6moTt(ai  14.     General  elections  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  in  NoTember,  bien- 
nially. 
8UU.  ^M.  Bern.  188B,  p.  ISOi 

IM  «|ai%       The  following  amendments  to  the  oonstitntion  of  Ore- 
t  gon  were  adopted  at  the  regolar  and  special  sessions  of 

1666. 

ABTIOLB  ZKL 
SxcniOM  1.     The  governor,  secretary  of  state,  treasurer 
I  of  state,  judges  of  the  supreme  court,  and  all  other  state 

^cers  of  this  state  shall  each  receive  an  annual  salary 
of  such  sum  as  the  legislative  assembly  shall  hereafter 
by  law  for  each  of  such  officers  provide;  provided,  that 
when  the  legislative  assembly  shall  have  "by  law  fised  the 
salary  of  any  such  officer,  such  salary  shall  neither  be 
increased  nor  diminished  during  the  term  for  which  the 
incumbent  of  such  office  shall  have  been  elected  or  ap- 
pointed. 

Stats.  188S,  p.  488, 
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IXELE  TO  LAM)  IK  OREGON. 


ACTS  OF  OOyOBBSS  RELATINa  THERETO. 

$  1.     From  and  aiter  the  passage  of  this  act,  all  that  a^m 

part  of  the  territory  of  the  United  States  which  lies  west 

of  the  summit  of  the  Bocky  Moantaina,  north  of  the 
forty-second  d^ree  of  north  latitude,  known  as  the  ter- 
ritory of  Oregon,  shall  be  oi^anized  into  and  constitute 
a  temporary  government,  by  the  name  of  the  territory 
of  Oregon;  yrovided,  that  nothing  in  this  act  contained 
shall  be  constroed  to  impair  the  rights  of  person  or 
propertynow  pertaining  to  the  Indiana  in  said  territory, 
so  long  as  such  rights  remain  unextinguished  by  trea^ 
between  the  United  States  and  euch  Indians,  or  to  affeot 
the  authority  of  the  government  of  the  United  States, 
to  make  any  regolation  respecting  such  Indians,  their 
lands,  property,  or  other  rights,  by  treaty,  law,  or  other- 
wise, which  it  would  have  been  competent  to  the  govern- 
ment to  make  if  this  act  had  never  passed;  arui  provitUd 
abo,  that  the  title  to  the  land,  not  exceeding  640  acrei, 
now  occupied  as  missionary  stations  among  the  In- 
dian tribes  in  said  territory,  together  with  the  im- 
provements thereon,  be  confirmed  and  established  in  the 
several  religions  societies  to  which  said  missionary  sta- 
tions respectively  belong. 

nu«>itli«fint  woticai  of  tba  wrt  eatiU«d  "An  act  to  MteblUi  flw t«ri- 
Vvul  ganmnMat  of  Otegpa,"  agpruwd  Angaat  1^  lS4fi. 
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1788  TITLE  TO  I4AND  m  OEEGON.  QZ. 

^^■^■■k         lAnd  oooapdsd  as  misiionarjr    tiis  saiiw,  whather  trom  fow  of  ho*- 
•".^^^^^^  atfttloit.  —  A    raligiona    BooJoty    1         '"    '    " 


<mired  no  title  to  pnblio  land  under  iouiMteriil:  MMmanf  SoMg-v. 

VUB  grant,  by  r«aaon  of   occnpatioii  DaOe*.  107  V.  8.  SSOJ  S.  C,  6  I 

tbereot  m  «  miiaioimry  atetuni  among  126. 

the  Indian  triba^  nnlni  mch  oocapa-  ntii  gnat  wm  not  < 

tioD  ftctoallv  ftTwfiw^  ^  tiho  tima  of  nnglo  atat^oa  to  oach 

Hm  pABHgt  of    tliB    act.     Where  a    emCnoea  as  many  itat 

rellgona  aociely,  before  Uie  Mange  then    ooonpied    for  mudonary  par- 

of  tluB  kot,  ^propriated  kna  in  too  poaea  uung  the  Indiana.    Nor  u  it 

tenitoiy    of     Oi^gim,    oreoted    im-  MBtrioted  u  land  aotnally  indcnd 

nnrememtB   thveon,    and    ooon{iBd  and  eoltiTatod,  but  ooTera  all  land 

the  land  aa  »  iMMwnaij  atatian,  tnt  olaimed  and  in  any  way  need  by  tiw 

tti  ocoapaney  oeaaed  before  Angut  ioeiety  at  each  itation,  not  exoead- 

H,  IMA,  it  aoqnired  no  right  to  the  mg  640  avea:  JflufeMuy  BoMf  t. 

land;  ana  the  oaaae  tA  ita  abandoning  TSt  DaBa,  i^m, 

•MKi^        §  2.  A  BOTTeyor-general  shall  be  appointed  for  the  ter< 
'""  ritory  of  Oregon,  who  shall  have  the  same  authority, 
SjjB**      perform  the  same  duties  respecting  the  pohlio  lands  and 
private  land  claims  in  the  territory  of  Oregon,  aa  are 
Tested  in  and  required  of  the  surveyor  of  lands  in  the 
United  States,  northwest  of  the  Ohio,  except  as  herein- 
after provided. 
Entitled  "  An  aot  to  oreate  ihA  t^^*  of  anrYejer-genoral  of  the  pobtio 

iottlna  of  the  aaid  pnblio  land^"  apgrored  September  27,  18B0. 

■■man  g  3.  The  8urveyor>general  shall  eatabliah  his  office  at 
^_..  ^  __~  anch  place,  within  the  said  territory,  as  the  president  of 
the  United  States  may  from  time  to  time  direct;  he  shall 
be  allowed  an  annual  salary  of  two  thousand  five  hun- 
dred dollars,  to  be  paid  quarter-yearly,  and  to  commence 
at  such  time  as  he  shall  enter  into  bond,  with  competent 
security,  for  the  faithful  dischai^  of  the  duties  of  his 
office.  There  shall  be,  and  hereby  is,  appropriated  the 
sum  of  four  thousand  dollars,  or  as  much  thereof  aa  is 
necessary  for  derk  hire  in  his  office;  and  the  farther 
sum  of  one  thousand  dollars  per  annum  for  office  rent, 
ftiel,  books,  stationery,  and  other  incidental  expenses  of 
his  office,  to  be  paid  out  of  the  appropriation  for  sorvey- 
ing  the  public  lands. 
ip^Kfli^        8  4.   If,  in  the  opinion  of  the  Secretary  of  the  Interior, 

r— ■  it  be  prefiDrable,  the  surveys  in  said  territory  shall  be 

made  after  what  is  known  as  the  geodetic  method,  ondei 
such  regulations,  aud  upon  such  terms,  as  may  be  pro- 
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Tided  by  the  Secretary  of  the  Interior,  or  other  depart-  a«niv,iMk 

meat  having  charge  of  the  Burveys  of  the  public  lands,  r~~~ 

and  that  said  geodetic  surveys  sbidl  be  followed  by  topo-  b^rSba. 
graphical  surreys,  as  Congress  may  trota  time  to  time 
authorize  and  direct;  but  if  the  present  mode  of  sorvey 
be  adhered  to,  then  it  shall  be  the  duty  of  said  stirreyor 
to  cause  a  base  line  and  meridian  to  be  surveyed, 
marked,  and  established,  in  the  usual  manner,  at  or  near 
the  month  of  the  Wallamet  [Willamette]  Biver;  and  he 
shall  also  cause  to  be  snrveyed,  in  townships  and  sections, 
in  the  usnal  manner,  and  in  accordance  with  the  laws  of 
the  United  States  which  may  be  in  force,  the  district  of 
eoantry  lying  between  the  summit  of  the  Cascade  Moun- 
tains and  the  Pacific  Ocean,  and  south  and  north  of  the' 
Colombia  Biver;  provided,  however,  that  none  other  than 
township  lines  shall  be  run  where  the  land  is  deemed 
unfit  for  cultivation.  That  no  deputy  surveyor  shall 
diarge  for  any  line  except  such  aa  may  be-actually  run 
and  marked,  nor  for  any  line  not  necessary  to  be  run; 
and  that  the  whole  cost  of  surveying  shall  not  exceed  the 
Tate  of  eight  dollars  per  mile,  for  every  mile  and  part  of 
mile  actually  snrveyed  and  marked. 

g  5.   There  shall  be,  and  hereby  is,  granted  to  every  f^n,mt, 
white  settler  or  occupant  of  the  public  lands,  American  — 

half-breed  Indians  included,  above  the  ^e  of  eighteen  oftwbg  j— § 
years,  being  a  citizen  of  the  United  States,  or  having 
made  a  declaration  according  to  law  (J  his  intention  to 
become  a  citizen,  or  who  shall  make  such  declaration  on 
or  before  the  first  day  of  December,  1851,  now  residing 
in  said  territory,  or  who  shall  become  a  resident  thereof 
on  or  before  the  first  day  of  December,  1850,  and  who 
shall  have  resided  npon  and  cultivated  the  same  for  four 
successive  years,  and  shall  otherwise  conform  to  the  pro- 
visions of  this  act,  the  quantity  of  one  half-section,  or 
820  acres,  of  land,  if  a  single  man,  and  if  a  married  man, 
or  if  he  shall  become  married  within  one  year  Arom  the 
fint  day  of  December,  1860,  the  quantity  of  one  section, 
or  640  acres,  one  half  to  himself  and  the  other  half  to 
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hifl  wife,  to  be  held  by  her  in  her  own  right;  and  the 
;i'~  . — ^'  surveyor-general  ahall  designate  the  p«rt  inuring  to  the 
Jjjjg""**  husband,  and  that  to  the  wife,  and  enter  the  same  on 
the  records  of  his  office ;  and  in  all  oases  where  anch  mar^ 
xied  persons  have  complied  with  the  provisions  of  this 
act,  so  as  to  entitle  them  to  the  grant  as  above  provided, 
whether  under  the  late  provisional  government  of  Ore- 
gon or  Bince,  and  either  shall  have  died  before  patent 
issues,  the  surrivoi  and  children,  or  heirs  of  the  dteeased, 
shall  be  entitled  to  the  share  or  iotereet  of  the  deceased 
in  equal  proportions,  except  where  the  deceased  shaU  | 

otherwise  dispose  of  it  by  testament  doly  and  property 
executed  according  to  the  laws  of  Oregon;  provided,  tjiat 
^BiMpHf  'no  alien  shall  be  entitled  to  a  patent  to  land  granted  by 
^""^  this  act  until  he  shall  produce  to  the  Burveyor-general  of 
Oregon  record  evidence  that  his  naturalization  n  a  citi- 
weia  ol  the  United  States  has  been  completed;  but  if  any 
alien,  having  made  hie  declaration  of  an  intention  to 
become  a  citizen  of  the  United  States,  after  the  passage  ' 

'of  this  act,  shall  die  before  his  naturalization  shall  be  i 

^oompleted,  the  possessory  right  acquired  by  him  ondM  ! 

'the  provisions  of  this  act  shall  desocoid '  to  Mb  heirs  at  | 

Jaw  or  pass  to  his  devisees,  to  whom,  as  the  case  may 
be,  the  patent  sh^  issue;  provided  further,  that  in  all 
,«aB9B  provided  for  in  this  section,  the  donation  shall  em- 
,brace  the  land  actually  occupied  and  cnltivated  by  the 
lMt%».  4Wttler  thereon;  provided  Jwihor,  that  eSi  future  contracts, 
""  by  any  person  or  persons  enthlod  to  the  benefit  of  this 

act,  for  the  sale  of  the  land  to  which  he  or  they  may  be 
{Butitled  nndeir  this  act,  before  he  or  they  have  received  I 

aOa^  ^^  A  patent  tbraefor,  sbidl  be  void;  provided  fturther,  however,  \ 

£llX-  that  this  section  shall  not  be  so  oonstmed  as  to  allow 

those  olainung  rights  undor  the  treaty  with  Qreat  Britain, 
l^tive  to  the  Oregon  territory,  to  daim  both  under  this 
grant  and  the  treaty,  but  merely  to  secure  them  Che  '• 

election  and  confine  them  to  a  single  grant  of  land.  , 
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StaeiT.  Starr,  RWtlL  Hi;  LoanuAilt 
T.  Poftiand,  1  Deadv,  13;  Obamnim  y. 
Sciool  DUtriet,  1  Id.  11!,  149;  Fitidt 
V.  Spdrtt,  1  la.  379;  Mytn  v.  ii«0ll 
9  Saw.  13.1.  Bnt  u  to  titls  of  Uud 
Mcnpied  1       ~    ~ 


deviwM:  fioST.  fferwOl  3  Saw.  008)  BMtK 
Z><^  T.  Chmman,  3  Or,  459.  >* 


Lndiuu,  Bee  S  !• 

7^  u  a  frtaent  uratlt A  legiilk- 

ttra  act  granting  lands  to  be  lelactad 
by  the  gnator  or  otlier  person  is  ft 
■TMBPt  gnnt,  onl^r  wantiitg  identity 
nj  mTiina  of  seleotion  and  loeation  to 
BUke  iip«gfact;  Bvlher/ord  v.  Qnm't 
fieir«,Swbeat.  196;  Lweitry.  Price, 
12  How.  76.  Ill*  Frtnumt  Oatt,  17 
How.  fiSTi  Bbm^  v.  Urdt€d  Stale*, 
10  WilL  23S.  Thu  act  ia  a  grant  in 
file  pnootit^  and  svei  the  fee  to  the 
donea  thereunder  from  tiie  dato  of  hia 
■ettlement;  bat  until  the  complete 
jarfonnance  of  the  conditiona  snbse- 
ftunt  to  noh  aettleinent  the  eaUte 
fianted  ii  abaM  oi  conditional  fee, 
ud  liabU  to  be  defeated,  and  rov«ri 
to  the  d<mor,  b;  a  tailnre  to  perform 
«dt  eonditaow;  and  the  pt^ent  to 
tte  Mttlet  ia  oonolvaire  enduice  of 
th»  pcriannanee  of  audi  oandidona  in 
•  ecnrt  of  kw,  and  prima  /aeia  in  a 

^  coort  of  eqni^i  but  moh  patent  can- 
Mit  limit  <»  reatrain  the  eatate  granted 
Ij  the  ao^  wluoh  veate  in  the  donor 
iodapeiideatly,  and  prior  to  the  iwne 

i  fltmof:  BUEeilef  t.  Cagmood,  4  Or. 
,     STS;  Ciapnum  v.  Seiool  Diilnct,   1 

-■■     Heady,   112;  116;  Ui  w.  Bummer*,  2 

,j  Or.  a»t  Saa  T.  BtoMil,  3  Saw.  606. 
Om  nant  doe*  not  take  effect  prior 

jt  to  the  pauage  ot  the  act,  although 
^IW^T^f  in  ftfaninfyitifln  of  reaidanDeand 

''     eoltintion  thereon,  before  such  paa- 

ATI    mm:  Ciapoum  t.  Bdioni  DMriet,   1 

'^     Deadv,  iGOi  Fttld*  t.  Sgiira,  1  Id. 

;i«  178;  MImer  y.  Vm^m,  2  Saw.  2S9; 
ne  alio  X^mi  *.  DoMmtt,  1  Id.  632; 

■r    iJdoiRi  r.  ^ttnk  8  Id.  41S;  WyOm  v. 

M    £a«t«U,  8  Id.  674t  irUtlMD  r.  Seme, 

^    4  Or.  336;  BlaMeg  t.  Capeood,  4  Id. 

jit   tI9i  DM r.Bim,ef.6  fa.  191;  LoBf 

iV  Afereaf  of' adder  (f^eompNanM  — 
^  noogh  the  grant  nsder  the  donation 
'*'  law  waa  a  grant  to  pngieati,  mlijeot 
J  i   «nly  to  the  perfonoanoe  of  the  eondi* 

tiona  therein  apedliad  with  regard  to 
jSfi  rcHdenoa  and  caltiTation,  the  aettk* 
,ir  bad  no  deeiiable  aetata  in  the  land 
in**''  bafore  he  perfonned  the  etmditiana. 
^;  If  be  died  before  eomplete  perfonn- 
^.^  anettberaof,  thelaDdpaaeaddireeth^ 
gttl'  byfvrceof  tlMpwnaionBof  theei^ih 

aedko,  tothe  pereooa  rteaignatad  in 
I  i^  tittt  aeotion,  to  the  exdnaon  of  hie 


and  cultivation  reqnit 

the  settlor,  the  coaditiona  <^  defev 
aanoe  attached  to  hia  estates  dosed, 
and  hia  estate  became  a  fee-sunple: 
ITiCAe  T.  Pedmer,  3  Saw.  412;  Adam* 
V.  Airie,  3  Id.  416;  Dc^  v.  Sames, 
6  Or.  191;  Satnacp  t.  toomit,  0  Id. 
367. 

And  this  tee-simple  dated,  bv  lela. 
tion,  back  to  the  bme  of  settlemait 
upon  the  land  with  the  intention  o( 
complying  with  the  reqnirements  of 
the  donation  act:  iWfA  v.  Bamef, 

A  deed  executed  by  a  settler  and 


reqatsite  tiBrm  of  residence  mS 
cnltintion,  bnt  before  the  issnanoe  ol 
apatent  therefoF,  reata  in  tha  granta* 
oT  the  deed  a  l^al  title  to  the  land* 
WfOe  ¥.   /■oAmt,  tupra;    Do^  r. 


the  title  which  paaaed  to  tlw 
donee  by  viitne  of  the  atatote  and  his 
oomplianoe  therewith:  Lat^dtan  t. 
BoMU,  21  How.  629;  Adam*Y.  Atnia 
3  Saw.  418;  WM»  r.  EaOxO,  8  l£ 
074:  IM^  r.  Barmg,  6  Or.  191. 
'^  -  — ,tent  is  on^  intended  to  ha 

loation  and  confirmataiM  ct 


lie 


by  the  local  land.office  opoit  flnal 
fooof  being  made  of  oompliance  with 
the  law;  and  if  it  vary  from  the  car- 
tiflcate  in  any  material  nutieidar,  it 
ia probably aa£ar void.  Iflhetwoi» 
stmmenta  are  contrsdiotoi?,  the  oai> 
tifloate  must  prevail;  and  if  the  oar- 
tificate,  in  the  description  of  the  laud, 
variea  materially  from  the  plat  or  le- 
oorded  survey  of  the  "I'im.  the  lattM 
shonld  prevail:  FTyUe  v.  HaMl, 
•mro. 

^le  aettler,  after  oomnleting  the 
fonr  years'  leaidanoe  and  enltivatfan 
reqnind  by  the  ac^  bnt  before  pateofe 
haa  iamed,  and  before  hia  final  proob 
of  anoh  oomplianoe  with  the  aet  ha*« 
bean  made,  baa  an  estate  of  inbaii- 
taneaia  the  land:  JfrfTnj--  f*i  iiihim 
«Or.44th  £a«e  T.  i^oee,  8  Id.  Sa 

Bow  toibno  tmd  daldrtti  uikt.-— 
ThaliTTngrhilrliHimf  thnilniaaaiid  bj 
any  maznag^  and  the  aarvivor,  takai 
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fl»t  ST,  ISSI^     the  'ihare  of  Iho  decaaaed  in  Maal  and  them  take  by  right  of  rBpr««en- 

'*■       I            -  porta;   Lamb  v.  Starr,    1   Oeady,  3S7;  taiina:  Cuaing  v.  Oviling,  6  8».^.  3X- 

i}ave»jiorl   V.    Lamb,     13  Wall.   128.  Tlie  term  "heirs"  me&iia  thou  par- 

The  grant  to  inch  anarried  porioni  u  aona  who  ue  daolBred  by  the  law  ot 

of  a  qualified  fse,  which  Cermiaatea  the  atata  to  bs  hairs:  CuUiag  w.  CuU 

upon  the  death  of  the  douee,  before  Ung,  6  Saw.  39fl. 

the  iasua  of  the  patent;  nad  in  aaah  Mhitent    of  mditmU    iiOerat.  — Tbs 

oaae  the  aurrivor  and  chiliircn  of  the  widow  of   a  settler    who  died  after 

deoeaaed  take  the  remainder  in  eqnal  completing  hii  four   years'  resideoce 

puts,    not  hf  dascent'froni  the  de-  and   ODltiratioD,    but  before   making 

oeased,  but  by  purchase  oe  the  doneei  proof  thereof  to  entitle  himaelf  to  t, 

of  the  United  States:  fieldt  v.  SquirtM,  patent,  is  entitled  as  "aatvivor"  to  an 

1  Deady,    182;  Lamb  v.  Starr,    1  Id.  equal  abate  with  the  children  in  the 

451;  £>«tajr  V.  CAapmsn,  3  Or.  461;  see  deoeaaed    huahanil's   portion    of    the 

Davenport  v.    Lamb,    13   Wall.    431;  land  claim,    Knd    to    dower  in    that 

Cvaiag  v.  Cutting,  6  daw.  396;  IVi^  which    the   chiMren   or   heira  take: 

r.  TrOou,  8  Id.  Sll.     But  see  taat  Lovt  v.  Love.  8  Or.  23. 

precetliog  note.  WArn  wift't  intent!  in  drmaiioa  ia  her 

Wife  talca  nmjily  by  beiTtg  wife. —  teparate  properly.- — The  wife'a  half  c« 

A  aettler  ia  married  within  the  mean*  donatioo  claim,  taken  oji  while  than 

ing  of  this  act,  without  reference  to  was  in  Force  a  etatote  of  the  terribin 

the  color  or  race  of  hia  wifp.     The  declaring  her  interest  in  snch  Imuija 

wife  takea  on   account  of    her  "wife-  should  ua  *' secured  to  the  sole  and 

■hip/'and   no  other  qualification  ia  aeparate  use  and  control  of  the  wife," 

requiraii  as  to  her;  Vaiidolf  v.  Otia,  1  ia  her  atparate  property;  and  the  ro- 

Or.    153;    Lamb  v.   Slarr,    I    Dead;,  peal  of  that  statute  and  enactment  of 

862;  Munay  v.  Murray,  6  Or.  26.  a  law  giving  the   husband  an  estate 

Mviband  rannot  ecclude  hia  wife. —  for  lile  in- lands  whereof  he  and  she 
The  hnqband  could  include  in  his  were  seised  in  her  right  did  not  affect 
olaim  under  thedonatiuu  law  Che  full  the  title  of  her  hens  U[)on  whom  her 
omonnt  of  lan{l  allciwed  to  him  and  estate  had  descended:  Alexander  t. 
his  wife,  or  he  could  take  any  less  £nox.  6  Saw.  64. 
nnmbar  of  acres;  bat  of  what  h«  Nor  waa  the  character  of  the  prop- 
did  iuclnde,  be  it  more  or  less,  one  erty,  as  separate  property  of  the  wile, 
half  belonged  to  his  wife.  Qe  could  cbaiiKed  as  to  the  wife  herself  by  the 
not.  by  taking  only  so  much  as  he  woa  Tepeot  of  the  statate  in  a  case  where 
•ntitleJ  to  have  in  hie  own  right,  ez-  the  wife  waa  still  living  when  the  re- 
olude  hia  wife  from  the  benefits  of  the  pealing  act  waa  pasted:  lAnviUe  T, 
provision   made  for  her  by  the  law:  Smdh,  6  Or.  202. 

yieliUv.  Squv-e',  I   Dpady,  376;  Car-  But  when  the  land  was  settled  nptra 

far  V.  Cluxpiitaa,   2   Or.   96;    JtUe  v.  under  the  donation  act  before   snoh 

Picard,  i  L[.  2Q6.  territorial    st.itute    was    paa^d;    the 

But  he  could  abandon  or  dispose  ot  camniou.law  right  of  the  husbaud  to 

hia  location  and  possessory  right  with-  a  life  estate   ihereia  attached,  aod 

ont  hia  wife'a  consent,  Slid  thuH  divest  the  enactment  of  the  territorial   law 

both  her  and  himself  ol  all  interest  in  diil   not    and    coald    not   direat  it: 

the  laud:  Haii  v.  MaueU,   111  U.  S.  Wytltt  v.  Smth,  4  Saw.  17. 

609;  L(mh  v.  Starr.   1   Deady,  360;  What  resuleace  and  atlUvation  re 

t'itlde  V.  Sqiiiru,    I    Id.   :)76;  Umted  gujm^— Residence    must    be    deter. 

BitUea  V.    TiclienoT,  8  3aw.  142.  mined  from  all  the  facts  and  circum- 

Chiidren    late    ae     ehildrtn.  —The  stances  in  each  particular  case;  Lee 

children  of   a  deceased   settler,  who  y.  Simondl,  1  Or.  159.    The  residence 

dies  .  before  patent    iaaues,   take  the  and  ctiitivntioii  must  be  actual,    mi 

intervat   given    them   by   the    act  in  some  portion  of  the  land  claimed,  and 

their    character    of    chUilren.       Tlie  the    possession    of    the    whoU    tract 

grautto  "theciiildreoorheira"  tokea  must  be  adverse,  so  as  to  give  the 

•Efeot  aa  a  grant  to   tlie  children  in  settler  control  of  the  whole  premise* 

preference  to  the  heirs;  and  the  heirs  either  aa  occupier  or  landlonl;  Slarr 

■■  auoh  take  no  intereat  if  tbsre  are  T.  Stark,  2  Id.  12L     The  oultivatioo 

children:  Catting  T.  Caltinf/,  6  Saw.  may  he  performed  by  the  aettler,  or 

S96.  by  bia  servanta  or  friends,   for  hia 

The  word  "ohildren,"  oa  naad  in  benefit  and  under  hi*  oloim:  Silverv. 

thii  MCtioa,  inolndM  grandobildr«n,  Ladd,  7  WaU.  219. 
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"Siitglaviiat." — The  phrase  "ringla  pToriso  in    this   lectioa,   forbidding  Sept 

nun "  indndss  an  nnmuried  woman:  latnra  oontnoto  for  tha  lale  by  the  t* 

Silwr  V.  Ladd,  7  WolL  21B.  settler  of  \m  interest  in   the   land, 

Bttllert  uto  died  b^ore  iU  pamagt,  raises  »n  implicstion  in  favor  of  tha 

—  The  act  does  not  inolnda  Bsttlort  Tslidit;  of  contracts  of  that  cbaracter 

upon  the  pnhlJa  lands  who  died  bafore  made  before  tho  passage  of  the  act. 

iti  pnsiMge:  Ford  v.  Keit»ed]i,  1   Of.  A  contract  made  before  the  passaga 

168;  ifoortv.  Fitidt,  2  Id.  317;  Camb  of  the  donation  act,  Iiy  an  occupajit 

T.   Starr,    1    Deady,   369;    Fieldt  v.  of  luid,  for  the  diipoml  thereof,  binds 

Bqidra,  1  Id.  370;   WUle  v.  AUta,  8  the  title  of  the  land,  upon  its  coming 

Or.  103;  Nevtonv.  Spmcer,  3  Id.  MS;  to   his  children  after  hii  death,  he 

COKtma  V,  ffaanm,  3  Id.  46fi.  having    complied  with    the    law  as 

Xor  thar  litiri.  —  The  grant  mada  settler;  Lamb  v.  Davettport,  18  WalL 

1]7  this  section  is  restricted  ta  parsons  307. 

lasiding  in  On^on  at  tha  time  tha  A  bond  for  a  deed,  executed  bf  a 

dxtnation  law  was  passed,  and  those  person  in  possession,   and    claiming 

who  oama  into  the  territory  within  onder  tha  provisional  sovemment  of 

tha  specified  period    thoraattar.     It  tha  territory,  prior  to  Septembar  27, 

.  didnot  include  those  who  bad  settled  1830,   may  be  enforced  against  tfaa 

nponlaadclaimanndertheproviBianal  obligor,     who     afterwaida    acqnirea 

govenunent,  and  resided  upon  and  title  to  the  land  nnder  the  donation 

<altiv»tedtbaMniaf<«fonF  years,  bnt  law,  and  against  his  grantee,  who  baa 

died  before  passage  of  the  act,  Sep-  takeo  a  conveyance  with  notice  of  tha 

tember  27,  1S60.     The  heirs  of  snch  bond:  Parixr'v.  Rcgrra,  8  Or.  183. 

satUers  are  not  entitled  to  the  land  Tha  "provisional  government "  rs* 

by  virtue  of  their  ancestors'  oompli-  ferred  to  was  a  government  formed 

anea  with  the  act  before  it  was  passed.'  and  adopted  by  tha  people  of  the  tap- 

Ford  V.  Kennedy,  1  Or.  106.  ritory,  by  popular  vote,  on  July  2& 

But  (Kb  orpAan  duldreit  of  persons  184S.   The  territorial  govemmeat  had 

who,  had  they  lived,  would  have  been  not    yet   been    establiBhad    \yj    tb* 

antitled  to  a  donation  are  entitled  to  United  States.     Provision  was  madft 

a  donation  in  their  own  right:  Ford  in  the  "organic  act"  of  the  provia- 

▼.  Kenned]/,  1  Or.  100;  tee  S  21.  ional   government    for  settling   and 

Power  q/'  nut/eyor-senertd  over  lAs  holding  land  claims.     The  rights  thna 

fortitkmqflhaela&n.  — Tha  anrvsyor-  acanired  were  manly  posaeasory,  and 

ganeral,  nnder  the  power  and  dnty  of  did  not  affect  the  title;  Sea  first  nota 

deaignating  "tha  part  innring  to  tha  to  this  section. 

bnsbamd  and  that  to  the  wSe,"  bad  Repealed. — The  proviso  declaring 

the  power  to  divide  the  land  daim  by  oontraatafordisposalot  donation  land* 

a  line  running  to  any  point  of  the  void  was  repealed  by  tbe  act  of  Jn^ 

compass,  or  parallel  to  any  exterior  17,  1854.   but  were  stiU  to  be  vdd 

line  of  the  claim,  subject,  however,  except  when  the   settler   had  eom- 

to  tbe  SDpervieion  and  control  of  the  plated  his  four  years'  residence:    8m 

oommissioner  of  the  general  tand-of-  |  24. 

ace:   tTj/ihe  v.  HatMl  3  Saw.  674.  British  mV<c<*  /-^  "^  r^  fa  O* 

OtoiU  to  atiea  not  void.  —  The  pro-  eoil. — The  wily  right  aojnired  by  a 

TIM  in  the  fourth  seotion  of  tbe  dona-  British  subject  to  lands  m  the  Oi«> 

tiOQ  law,  that  no  alien  shall  be  en-  gon  territory  during  the  joint  occu- 

titled  to  a  patent  until  he  shall  have  pancy  of  the  country  under  tha  con- 

becoma  natoralizeU,  does  not  render  vention  of  October  20,  1818,  was  a 

tha    grant  void  upon    the  death   of  mere  possaesioa  of  tbe  huid  actually 

nch    alien,   without    naturalization:  ooonpied  V  bim,  and  apon  the  ra- 

Blaieilt]/  v.  Camcood,  4  Or.  279.  movol  or  death  of  the  occupant  such 

In  case  of  the  death  of  an  alien,  right  was  lost.  Article  3  of  the  con- 
who,  having  declared  his  intentitni  to  vention  of  Jnne  16,  1846,  treated  and 
become  a  citizen,  was  asettliir,  bo  t  bod  left  these poasessory  rights  OS  it  fonnd 
not  yetcomplsted  the  four  years' real-  them,  and  this  proviso  does  not  en- 
dance  and  cultivation, the  loud  went  by  large  them,  but  only  recognizes  them 
law  to  his  widow  and  heirs  nnder  the  and  excludes  persons  claiming  lutdi 
ei^th  section;  JiatI  v.  liuesrll,  3  Saw.  rights  under  the  treaty  of  1846  from 
COo;  Biakalry  v.  Cayvvod,  supra.  claiming  under  this  Oct  also:  Ctrwada 

Validity  qf  eoniracte  made  prior  to  v.   Haami,   3  Or.   467}  see   nota  to 

the  poMoge  of  tA<  doiiatioa  act.  —  The  article  3  of  tba  teea^. 


yGooi^le 


1794  TITLE  TO  LAND  IN  OREGON.  [Jl 

■«(.  S7,  iBH^        §  6.  To  all  white  male  citizens  of  the  United  Statea,  or 

persons  who  shall  have  made  a  declaration  of  intention 

•oiu«mi(Tat-  to  become  such,  above  the  age  of  twenty-one  years,  emi- 
SSo'Snd'ii«-  S'^^^'^S  ^  ^^^  settling  in  said  territory,  between  the  first 
tSSbtr  1.1B6!.  3ay  of  December,  1850,  and  the  first  day  of  December, 
1853;  and  to  all  white  male  American  citizens,  not  here* 
inbefore  provided  for,  becoming  one  and  twenty  years  of 
age  in  said  territory,  and  settling  there  between  the  times 
last  aforesaid,  who  shall  in  other  respects  comply  with 
the  foregoing  section  and  the  provisions  of  this  law,  there 
ehall  be,  and  hereby  is,  granted  the  quantity  of  one  quar- 
ter-section, or  160  acres  of  lan^,  if  a  single  man;  or  if 
married,  or  if  he  shall  become  married  within, one  year 
from  the  time  of  arriving  in  said  territory,  or  within 
one  year  after  becoming  twenty-one  years  of  age  as  afore- 
said, then  the  quantity  of  one  half-section,  or  320  acres, 
one  half  to  the  husband,  and  the  other  half  to  the  wife 
in  her  own  right,  to  be  designated  by  the  surveyor-gen- 
eral  as  aforesaid;  provided  always,  that  no  person  shall 
ever  receive  a  patent  for  more  than  one  donation  of  land 
in  said  territory  in  bis  or  her  own  right;  provided,  that 
no  mineral  lands  shall  be  located  or  granted  onder  the 
provisions  of  this  act. 

Vo  iMti'lotion*  on  daaoont.  —  b^  tiutt  wetion  daucod  in  xwordMKw 
^M  ratriotiuw  whieb  m«  placed  with  Hit  atatatM  of  deaoeat  and  tba 
upon  tlia  d«Ment  of  Umd  h«ld  nnder    oommon  Uwi  Chmtan  \.  Chaniberm, 


tl - , 

EthadoaatioiiMtdouot^plrto    4  Or.  lS3i  ProebMel  v.  Sogme,  8  8«w. 
lwldimdarSfi>bstUadagnuted    692. 

■jatB.tnk  g  7.  Within  three  months  after  the  survey  has  been 
-r — ' ,  made,  or  where  the  survey  has  been  made  before  the  set- 
tlement commenced,  then  within  three  months  from  the 
commencement  of  such  settlement,  each  of  said  settlers 
shall  notify  the  surveyor-general,  to  be  appointed  under 
this  act,  of  the  precise  tract  or  tracts  claimed  by  them 
respectively,  under  this  law,  and  in  all  cases  it  shall  be  in  a 
compact  form;  and  where  it  is  practicable  so  to  do,  the  land 
BO  claimed  shall  be  taken  as  nearly  as  practicable  by 
legal  subdivisions;  but  where  that  cannot  be  done,  it  shall 
be  the  dn^  of  the  said  surveyor-general  to  survey  and 
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mark  each  claim,  with  the  boundariea  as  claimed,  at  the  99^"'^ 
reqaest  and  expense  of  the  claimant;  the  charge  for  the  — ^ — 
same  in  sach  case  not  to  exceed  the  price  paid  for  survey-  *^?°*fe 
ing  the  public  lauds.  The  snrveyor-general  shall  enter 
a  description  of  such  cfaima  in  a  book  to  be  kept  by  him 
for  that  purpose,  and  qote,  temporarily,  on  the  township 
plats,  the  tract  or  tracts  so  designated,  with  the  boun- 
daries; and  whenever  a  conflict  of  boundaries  shall  arise 
prior  to  issuing  the  patent,  the  same  shall  be  determined 
by  the  surveyor-general;  provided,  that  after  the  first  of 
December  next,  all  claims  shall  be  bounded  by  lines  run- 
ning east  and  west  and  north  and  south;  and  provided 
further,  that  after  the  survey  is  made,  all  claims  shall  be 
made  in  conformity  to  the  same,  and  in  compact  form. 
Notiflcatton  of  claim,  etc  —  toin^,  and  any  snlisUatutl  chaoga  in 
IfiidlSeaaort  —  Stgngallon  1/  daltn.  iht  loeatioii  wonid  b«  an  sbaadoD- 
— Tha  Mtder  waa  requiied  br  the    mant  «f  hia  «laim  and  the  takiiig  of 


the  land-flffice  of   the  ^«oiaa  toaet  M.    Bat  a  aatUa  may  chac^  hit 

dainted  by  him.      Thia  notifioalion  loeatum  at  any  tima  bafdre  notifiaa- 

wag  the  fint  act  whioh  Ivonght  the  timi:  LanA  t.  Slarr,  1  Deady,  86a 
ocoapaut  wiUiin  the  <9arationof  the        "In a  am^aet/omt." —  "Compaot 

law.     Thia  was  what  oonatitated  Iiim  fanii"aa  thephiBBeistaBreemidoyed, 

a  "  aettler  "1  i^A^MXriei  T.  JThMi^  S  is  relatiTa,  and  will  be  appUadV  the 

Saw.  tS4;£oainitT.  Jonu^SOr.SaS.  land^offloe  aooerding  to  the   einnim< 

While  the  nttleiiMat  woold  doubt-  atenoee  of  the  eaaa:  Lea  t.  Sbnati*,  1 

1m*  islata  baok  to  tlie  beginning  of  Of.  158. 

his  occnpation,  or  to  tiiediate  of  the        Dttcripliim.  — Theanrreyot  adcoa- 

paiaage  of  ttie  dimatitni  aet,  lAata  tLon  claim  ia  a  part  of  the  publio  an- 

Ilia    oooapatioii     ooinmBixced    piior  veyaof  tbeooontryi  and  thanforaa 

thereto,  atiU,  without  ttie  netiflcation  deeoi^rtioii  of  a  tniit  of  land  wbkb 

no  titlecovldencbeaoqniied.  Itiaa  dtatgiiatfiii  it  by  the  muBber  of  tbe 

«<mdition  precedent  to  the  takiiigeAot  dalm,withth    '         ■' 

of  the  grant  iXoomttv.  £anua|r,ji«ra.  il  inflMftlT 

*"      '      'etbe&nd  elaewbece:  .Jb 


.  KimxB,  e  Saw. 


«<mdition  precedent  to  the  takiiigeAot  dalm,  with  the  townebip  Mtd  ranges 

-*  the  grant  :£M»ni«v.J7anua|r,ji«ra.     il  wmoieatiy — •-■—:--   1 

"Dm  settler  must  designate  the  ia    '  '       ' 
dalmad  by  him  with  rueeenable  c 

g  8.     Within  twelve  months  after  the  surveys  have  mv.* 

been  made,  or  where  the  aorvey  has  been  made  before  — 

the  settlement,  then  within  twelve  months  fi-om  the  time  pS^S^ 
the  settlement  was  commenced,  each  person  claiming  a  ooiiitmh 
donation  right  under  thia  act  shall  prove  to  the  satisfac- 
tion of  the  surveyor-general,  or  of  such  other  officer  as 
may  be  appointed  by  law  for  that  purpose,  that  the  set- 
tlement and  cultivation  required  by  this  act  had  been 
commenced,  specifying  the  time  of  the  commencement; 
and  at  any  time  after  the  expiration  of  four  years  from . 
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maLB.wm,  the  date  of  such  settlement,  whether  made  under  the 
*-  ■'■  '•"•""  lawB  of  the  late  provisional  government  or  not,  shall 
twf>»^  prove  in  like  manner,  by  two  disinterested  witnesses, 
the  fact  of  continned  residence  and  cultivation  required 
by  the  fourth  section  of  this  act;  and  upon  such  proof 
being  made,  the  surveyor-geneAl,  or  other  officer  ap- 
pointed by  law  for  that  purpose,  shall  issue  certificates, 
under  such  rules  and  regulations  as  may  be  prescribed 
by  the  commissioner  of  the  general  land-office,  setting 
forth  the  facts  in  the  case,  and  specifying  the  land  to 
-which  the  parties  are  entitled.  And  the  said  surveyor- 
general  shall  return  the  proof  so  taken  to  the  office  of 
the  commissioner  of  the  general  land-office,  and  if  the 
said  commissioner  shall  find  no  valid  objection  thereto, 
patents  shall  issue  for  the  land,  according  to  the  certifi- 
cates  aforesaid,  upon  the  surrender  thereof. 

Bagdater    and    rwalTar.  — His  pvwm  named  ma  not  in  toot  hiawif^ 

ngUter  and    reomTsr   aro    the  no-  bat  another  deaignated  penom  wat: 

oestotB  of    the  aorre jor-^enJ  for  Bharp  y.  StefAent,  6  Saw.  48. 
Hie  pnipoas  of  iaraing  oertificatea.     A        Ai  a  general  propoaitioii,  the  patent 

oBmfloate  ia  evidencA  of  Qia  &ata  it  ii  omutlnaiva  in  an  action  at  lawnpoM 

recitea:  KeUh  t.  Oheneg,  I  Or.  286.  the  title:  Shepte^  v.  Conean.  91  U7  & 

The  right  to  a  patent  ia  whan  fhial  8S0;   iloore  v.   Sobbint,  90  Id.  SSOt 

proofe  are  reoeived  bv  tho  oommia-  BmdUtig  Co.  r.  Keiw,  IM  Id.  630; 

lioneT,  and  no  TBlid  objection  is  found  Ovttbag  t.  OtcMng,  6  Saw.  390;  Aikm 

therato:    atark    v.    Starr,    6    WilL  t.  Ftrrp,  6  Id.  79. 
41S.  Bnt  in  a  conrt  of  equity  the  rule  il 

Xflbct  of  patont  tJt  eridanoa.  —  otherwise.    There  t^e  patent  may  be 

Apatant  iaaiwd  toaaettleranda  per-  attacked  npoa  proof  of  fraud  in  pre. 

MU  therein  named  aa  his  wife  cannot,  oaring    it:    JiAoKnt   t.    ToMieg,    II 

in  wn  aetion  at  law,  be  ditpnted  er  Wall.  S91;  Btepliaf  r.  Bharp,  S  Saw. 

t»ried  by  endenea  to  prove  that  ttie  1S3. 

%  9.  Upon  the  death  of  any  settler  before  the  expiia- 
-  tion  of  the  four  years'  continued  possession  required  by 
this  act,  all  the  rights  of  the  deceased  under  this  act 
shall  descend  to  the  heirs  at  law  of  such  settier,  including 
tiie  widow,  where  one  is  left,  in  equal  parts;  and  proof  of 
compliance  with  the  conditions  of  this  act  up  to  the  time 
of  the  death  of  such  settler  shall  be  sufficient  to  entitle 
them  to  the  patent. 

Dwoont — "AUkStrigMs''dtKa>d.  their  debta.  Tbix  ia  iriiat  deaoenda. 
—  ^e  rights  of  the  settler,  before  Bnt  upon  proof  hy  the  heira  named  in 
ecm^letiiix  t^a  four  years'  leeidanoe  theai^  —  the  "  hain  at  law,  ioelndin^ 
are  conditional  He  can  neither  en-  the  widow  "  ^  of  the  settler's  comoli- 
eumber  nor  alien  nor  devise  the  laud;  anoe  therewith  np  to  the  time  of  his 
nor  conld  his  creditors  reach  it  for  _death,  they  became  entitled  to  a  pat- 
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isMtantTeatiintlMinuiaatate  tlement  withont  the  perfonrmuce  of  BML9,Wt, 

jit  ERHnaod  higher  than  that  ot  wiy  oonditjomoaherpirt,  doscondato  I* 

theii  HMMttori   »nd  thia  they  taka^  her  bein  aooarding  to  the  law  of  0»-  ' 

not  by  dMOMi^  but  by  pnrchaae  from  goo,  mbject  to  the  coDtmsency  that 

tba  Unitad  Statoi:  IMt^  y.  Chapiaam,  tiie  aettler,  her  bnslwad,  will  oomplet* 

8  Or.  469.  the  perfonauioe  of  the  couditioas  an- 

W^if*  tub  to  her  fart  of  tiatm  on  neiM  to  th*  gnat  or  becomaaxoiued 

fau&aruj'«  (ftdlA. — Upon  the  death  of  therefrom   b;   dsathj    See  iUd   f, 

tiie  wiFe  of  a  tettler  before  tha  «•  Bq^rta,  1  Deady,  366. 
piiatioii  of  thij  four  yfre'poaai—iop,        Kufatiaf  hem  tooammota  hoaa^ 

her    thara    of   the    dooatuin^    belDg  atead to  caiAiaiitiy:  Se«S  18. 
rested  in  herfrom  thetinMOltbaMl- 

§  10.   No  claim  to  a  donation   right  under  the  pro>  |HLB.iMk 

visions  of  this  act,  upon  sectionB   16  or  36,  shall  he 

valid  or  allowed  if  the  residence  and  cultivation  upon  ■mj^V* 
which  the  same  is  foanded  shall  have  commenced  after 
the  survey  of  the  same;  nor  shall  such  claim  attach  to 
any  tract  or  parcel  of  land  selected  for  a  military  post, 
or  within  one  mile  thereof,  or  to  any  other  land  reserved 
for  governmental  purposes,  unless  the  residence  and  ool- 
tivation  thereof  shall  have  commenced  previous  to  the 
selection  or  reservation  of  the  same  for  such  purposes. 

Sclioolaectlona — ByaectionaOof  United  States,  preparatory  to  briagmg 

the  act  of  Aoguat  14,  ISiS,  eitabliah-  the  same  into  market,  aectioua  nimi- 

ing  a  teiritoruil  soTBrameut  for  Ore-  bered  16  and  36  in  ea^  township  in 

gon,  the  16th  and  36th  aectiona  were  aaid  territory  Hhall  be.  and  the  aama 

Meerred'  for  achool  paipOMS.    That  is  hereby,  reaerred  for  the  porpoaa  of 

section  is  aa  followa; —  beiog  applied  to  achooli  in  aaid  tar- 

§  2(L  Wbea  the  lands  in  tiw  said  ritory,  ajid  in  the  atatea  and  tern- 
territory  ahall  be  aoTreyad  nnder  the  toriea  hereafter  to  be  erected  out  of 
dirMtioa  of  the  garamment  of  the  tiie  aama. 


§  11.   That  there  be,  and  hereby  is,  granted  to  the  ter- 


ritory of  Oregon  the  quantity  of  two  townships  of  land  _ 


??"•' 


in  said  territory,  west  of  the  Cascade  Mountains,  and  to  SS^^^ 
be  selected  in  legal  subdivisions  after  the  same  has  been 
Burveyed  by  the  legislative  assembly  of  said  territory,  in 
such  manner  as  it  may  deem  proper,  one  to  be  located 
north  and  the  other  south  of  the  Columbia  Kiver,  to  aid 
in  the  establishment  of  a  aniversity  in  the  territory  of 
Oregon,  in  such  manner  as  the  said  legislative  assembly 
may  direct,  the  selection  to  be  approved  by  the  surveyor- 
general. 

8esg26. 

g  12.  What  is  known  as  the  "Oregon  cit^  claim,"  ex>  wm.m,w^ 
Mpting  the  Abemethy  Island,  which  is  hereby  confirmed 


yGoot^le 


1798  TITLE  TO  LAND  IN  OREGON.  ^13, 

Bejt  37,  ion    to  the  legal  assigns  of  the  Wallamet  pViUamette]  milling 
^I^^ZZa  ^^^  trading  companies,  shall  he  set  apart  and  be  at  the 
lor  oitivanUr.  disposal  of  the  legislative  assembly,  the  proceeds  thereof 
to  be  applied  by  said  legislative  assembly  to  the  estab- 
lishmisnt  and  endowment  of  a  university,  to  he  located 
at  such  place  in  the  territory  as  the  legislative  assembly 
may  designate;  provided,  however,  that  all  lots  and  parts 
of  lots  in  said  claim  sold  or  granted  by  Doctor  John 
McLoughlin  previous  to  the  4th  of  March,  1849,  shall  be 
confirmed  to  the  purchaser  or  donee,  or  their  assigns,  to 
be  certified  to  the  commissioner  of  the  general  land-oCBce 
by  the  surveyor-general,  and  patents  to  issue  on  said 
certificates,  as  in  other  cases;  provided  fitrther,  that  noth- 
ing in  this  act  contained  shall  be  so  construed  or  exe- 
cuted as  in  any  way  to  destroy  or  afi'ect  any  rights  to 
land  in  said  territory  holden  or  claimed  under  the  pro- 
visions of  the  treaty  or  treaties  existing  between  this 
country  and  Great  Britain. 
See  notes  to  &rt  3  of  tiie  treaty,  and  9  4,  *wpra. 
iBBi.ai.wa,        §  13.  All  persons  claiming  land  under  any  of  the  pro- 

visions  of  this  act,  by  virtue  of  settlement  and  cultiva- 

■veuUndii  tion  commenced  subsequent  to  the  1st  of  December,  in 
the  year  1850,  shall  first  make  affidavit  before  the  sur- 
veyor-general, who  is  hereby  authorized  to  administer 
all  such  oaths  or  affirmations,  or  before  some  other 
competent  officer,  that  the  land  claimed  by  them  is  for 
their  own  use  and  cultivation;  that  they  are  not  acting, 
directly  or  indirectly,  as  agents  for  or  in  the  employ- 
ment of  others  in  making  such  claims;  and  that  they 
have  made  no  sale  or  transfer,  or  any  arrangement  or 
agreement  for  any  sale,  transfer,  or  alienation  of  the 
same,  or  by  which  the  said  land  shall  inure  to  the 
benefit  of  any  other  person.  And  all  affidavits  required 
by  this  act  shall  be  entered  of  record  by  the  surveyor- 
general,  in  a  book  to  be  kept  by  him  for  that  purpose; 
tau^^  and  on  proof  before  a  court  of  competent  jurisdiction 
that  any  of  such  oaths  or  affirmations  are  false  or  fraud- 
ulent, the  persons  making  such  false  or  fraudulent  oaths 
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or  afBrmatiotiB  shall  be  subject  to  all  the  pains  and  pen- 
alties of  perjary. 

§  14.    All  questions  arising  under  thu  act  shall  be  ad-  swt.  sr,  lat, 

judged  by  the  surveyor-general  as  preliminary  to  a  final 

decision  according  to  law;  and  it  shall  be  the  duty  ^^  vo^^SlillS! 
the  Burreyor-general,  under  the  direction  of  the  commis- 
sioner of  the  general  land-office,  to  cause  proper  tract 
books  to  be  opened  for  the  lands  in  Oregon,  and  to  do 
and  perform  all  other  acts  and  things  necessary  and 
proper  to  carry  out  the  proviaions  of  this  act. 

§  16.     No  mineral  lands,  nor  lands  reserved  for  salines,  smt «,  im^ 

shall  be  liable  to  any  claim  under  and  by  virtue  of  the  '■ — 

provisions  of  this  act;  and  that  such  portions  of  the  SS£iS£"^ 
public  lands  as  may  be  designated  uuder  the  authority, 
of  the  President  of  the  United  States  for  forts,  maga- 
zinea,  arsenals,  dock-yards,  and  other  needful  public 
uses,  shall  be  reserved  and  excepted  from  the  operation 
of  this  act;  provided,  that  if  it  shall  be  deemed  necessary 
in  the  judgment  of  the  President  to  include  in  any  such 
reservation  the  improvements  of  any  settler  made  pre- 
vious to  the  passage  of  this  act,  it  shall  in  such  case  bd 
the  duty  of  the  Secretary  of  War  to  cause  the  value  at 
Buch  improvements  to  be  ascertained,  and  the  amount  bO 
ascertained  shall  be  paid  to  the  party  entitled  thereto, 
oat  of  any  money  not  otherwise  appropriated. 
Sm  { 10,  note. 

g  16.  All  reservations  heretofore,  as  well  as  hereafter,  F«b.Kia« 

made  in  pursuance  of  the  fourteenth  section  of  the  act  to  ^ 

which  this  ia  an  amendment,  ahall,  for  magazines,  arse-  ^^^  "*"" 

nals,  dock-yarda,  and  other  needful  public  uses,  except 

for  forts,  be  Umited  to  an  amount  not  exceeding  twenty 

acres  for  each  and  every  of  said  objects  at  any  one  point 

or  place,  and  for  forts  to  an  amount  not  exceeding  640 

acres  at  any  one  point  or  place;  provided,  that  if  it  shall 

be  deemed  necessary,  in  the  judgment  of  the  President, 

to  include  in  any  such  reservation  the  improvement  of 

any  settler  made  previous  to  such  reservation,  it  shall,  in 

such  case,  be  the  duty  of  the  Secretary  of  War  to  cause 
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w^u,i/m,  the  value  of  such  impTovemeuta  to  be  ascertained,  and 
ij-«t -«—"-"  *^®  amount  so  ascertained  shall  be  paid  to  the  par^  on- 
«*•«■.  titled  thereto,  out   of  any  money  in  the  treasuiy  not 

otherwise  appropriated. 

Thil  ifl  aeoUon  9  of  ui  mot  ontatlvd  "  Aumot  W  *%*^  *"  **t  *^tit^*^  tiTi  Ml 
to  erekte  tbe  office  of  torveja-gBiuaal  of  ths  pnblio  in  Oregon,  Mid  toprttrida 
for  ttiB  nimy  and  to  nuke  daaaMiau  to  Hi*  Mtthn  o(  aid  pnUia  Und^  ^ 
proTod  September  ZT,  18Da" 

B— ei'yftUoa  for  mOiterr  sts-  Tbaee  nwmtioni,  to  be  valid  m 

tloo.  — Reaemldona     for     militur  agMiut  the  Mttler,  innat  have  ban  ' 

-ftationa,  etc,  mnat  be  oonflued  to  the  mkde  before  he  beoame  mdi.     EVom 

amount  of  lead  elloiredbrUw  for  tlie  tbe  ttane  the  land  vaa  i^pnniriatad  ' 

piupaaa^  and  most  indioate  with  le*-  by  a  eettlsr,  the  Fnaideiit  had  na 

■ouable  oertain^,  in  eoDM  pnblie  reo-  poww  to  iq>propriate  the  land  for  * 

ord  or  doonnten^  the  looalaon  and  leMrvatum:  ffwled  SbUm  ▼.  TMmm^ 

linuta  thBFMf :  ITnttod  Aatee  v.  TIcAs-  $  Saw.  1^ 
w>r,  8  Saw.  142. 

^HM%         §  17.   All  persone  who  have  located,  or  who  may  her» 
after  locate,  lands  in  the  territory  of  Oregon  in  accord- 


ance with  the  provisions  of  au  act  entitled  "An  act  to 
create  the  office  of  surveyor-general  of  the  public  lands 
in  Oregon,  and  to  provide  for  the  sorvey  and  to  make  do- 
nations  to  the  settlers  of  the  said  public  lands,"  approved 
September  27, 1850,  and  of  which  survey  shall  have  been 
made  or  may  hereafter  be  had  in  lieu  of  the  term  of 
continued  occupation  after  settlement,  as  provided  by 
said  act,  shall  be  permitted,  after  occupation  for  two 
years  of  the  land  so  claimed,  to  pay  in  the  hands  of  the 
surveyor-general  of  said  territory  at  the  rate  of  one  dol- 
lar and  twenty-five  cents  per  acre  for  the  land  so  claimed^ 
located,  and  surveyed  as  aforesaid;  and  upon  the  death 
of  any  settler  before  the  expiration  of  tbe  two  years'  - 
continued  possession  required  by  this  act,  all  the  rights 
of  the  deceased  under  this  act  shall  descend  to  the  beirf 
at  law  of  such  settler,  including  the  widow,  where  one  if 
left,  in  equal  parts;  and  proof  of  compliance  with  th» 
conditions  of  this  act  up  to  tbe  time  of  the  death  of  such 
settler  shall  be  sufficient  to  entitle  them  to  the  patent. 
ff-U,iM,        Upon  tbe  payment  of  money  for  lands  as  aforesaid  to 

tbe  said  surveyor-general,  he  shall  issue  his  certificate  of 

such  payment,  together  with  an  accurate  copy  of  the 
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Borrey  of  (he  lands  bo  located  and  pnrohased,  to  the  >^i^un 

parchaaer  thereof,  and  apon  the  filing  of  which  said ■ 

certificate  and  a  copy  of  survey  in  the  office  of  the  com- 
missioner of  the  general  land-office  a  patent  shall  isane 
therefor  as  in  other  cases. 

It  shall  be  the  duty  of  the  said  aurveyor-general  to  Miifclflft 
keep  and  preserve  a  record  of  all  moneys  so  received,  '  i 

and  to  make  ont  and  transmit  quarterly  to  the  commia* 
sioner  of  the  general  land-office  an  accurate  report  of 
the  moneya  so  received  by  him  as  aforesaid. 

rortitUoftliiBM^MaiMtatolHt       Aa  to  rf^ita  ol  hdn,  Ma  jq)P^  |  ^ 
praoeding  Moticn.  notab 

8  18.  The  provisions  of  the  act  to  which  this  is  an  muhk 
Amendment  be  and  the  same  are  hereby  extended  and  - 


continued  in  force  until  the  first  day  of  December,  k^t»iJSS& 
1866.  ^*~ 

g  19.  Every  person  entitled  to  the  benefit  of  the  fourth  m.  k  ■« 
section  of  the  act  of  which  this  is  amendatory,  who  was  — 

resident  in  said  territory  on  or  prior  to  the  1st  of  Decern-  SS?**** 
ber,  1850,  shall  be  and  hereby  is  required  to  file  with  the 
surveyor-general  of  said  territory,  in  advance  of  the  time 
when  the  public  surveys  shall  be  extended  over  the  par- 
tioular  land  claimed  by  him,  where  those  surveys  shall 
not  have  been  made  previous  to  the  date  of  this  act,  a 
notice  in  writing,  setting  forth  his  claim  to  the  benefits 
of  said  section,  and  citing  all  required  particulars  in  ref- 
erence to  such  settlement  claim;  and  all  persona  failing  OMfMMt 
to  give  such  notice  on  or  prior  to  the  lat  of  December,  "*•** 
1853,  shall  be  thereafter  debarred  from  ever  receiving  any 
benefit  under  said  fourth  section.  And  all  persons  who,  on 
the  Ist  of  December,  1863,  shall  have  settled  on  surveyed 
lands  in  said  territory,  in  virtue  of  the  provisions  of  the 
fifth  section  of  the  act  of  which  this  is  amendatory,  who 
shall  fail  to  give  notice  in  writing  of  such  settlement, 
specifying  the  particulars  thereof  to  the  s\irveyor-gen- 
eral  of  said  territory,  or  prior  to  the  Ist  of  April,  1866, 
shall  be  thereafl«r  debarred  from  ever  receiving  the  ben- 
efits of  said  fifth  section. 
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^ikum.         §20.    From  and  after  th«  Ist  of  April,   1866,  all 
"~~7—r"  public  laudB  vithin  the  limits  of  the  townships   sui- 

CftrtunlMMi  T    •  1 

jjWjj'Jo  veyed,  or  to  be  surveyed,  m  said  territory,  west  of  the 
Cascade  Monntaina,  which  shall  not  have  been  claimed 
nnder  the  provisions  of  the  fourth  and  fifth  sections 
of  the  act  of  which  this  is  amendatory,  or  reserved 
for  public  uses  by  law,  or  order  of  the  President,  and 
excepting  also  mineral  lands,  shall  be  subject  to  pub- 
lic sale  and  private  entry  as  other  public  lands  of  the 

whMw>        United  States;  and  so  soon  as  he  shall  deem  expedient, 

v^inM-  the  President  of  the  United  States  shall,  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint  a  receiver  (d 
public  moneys  for  the  territory  of  Or^on,  west  of  the 
Cascade  Mountains,  who  shall  give  bond  and  security,  in 

■k*MlM  the  penalty  of  fifty  thousand  dollars,  for  the  faithful 
discharge  of  his  official  trust,  and  whose  duties,  under 
the  laws  in  relation  to  the  public  lands  of  the  United 
States  in  said  territory,  shall  be  the  same  as  those  of 
other  like  officers  of  the  United  States,  and  who  shall  be 
allowed  not  exceeding  five  hundred  dollars  per  annum 
for  the  safe-keeping  and  accounting  for  the  public 
moneys  by  him  received,  including  all  charges  for  office 
I  rent  and  clerk  hire;  and  at  such  time  as  the  President 
of  the  United  States  shall  deem  it  expedient,  he  shall 
appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  a  register  of  the  land-office  for  the  territory  of 
Oregon,  west  of  the  Cascade  Mountains,  who  shall  enter 
into  bond,  with  sufficient  security,  for  the  faithful  dis- 
charge of  his  official  duties,  as  other  like  officers,  and 
whose  duties  and  authority,  nnder  the  direction  of  the 
Secretary  of  the  Interior,  shall  be  the  same  as  those  im- 
posed by  law  on  other  like  officers,  consistently  with  the 
provisions  of  this  act  and  of  the  act  cf  which  this  is 
amendatory,  and  whose  compensation  shall  he  equal  to 
that  allowed  to  the  receiver  of  public  moneys  to  be  &p< 
pointed  under  this  act;  and  until  such  register  shall  have 
been  appointed,  and  entered  upon  the  discharge  of  his 
ofGciol  duties,  the  surveyor-general  of  Oregon  shall  per- 
form all  the  duties  which  shall  appertain  to  such  office. 
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g  21.     Each  widow  now  residing  in  Oregon  Territory,  Feb-j^uss, 

and  such  others  as  shall  locate  in  said  territory,  whose 

husband,  had  he  lived,  would  have  been  entitled  to  a  uai  wtdowi. 
claim  under  the  provisions  of  the  act  to  which  this  is  an 
amendment,  shall  he  entitled,  under  the  provisions  and 
requirements  of  said  act,  to  the  same  quantity  of  land 
that  she  would  have  been  huX  for  the  death  of  her  hus- 
band; and  that  in  case  of  the  death  of  the  widow  prior  to  gj^^ 
the  expiration  of  the  four  years*  continued  possession  re- 
quired by  said  act,  to  which  this  is  an  amendment,  all 
the  rights  of  the  deceased  shall  inure  unto  and  be  vested 
in  the  heirs  at  law  of  such  widow. 

g  22.   In  any  case  where   orphans  have  been  or  may  Jninn,  tm, 
be  left  in  either  of  the  said  territories,  whose  parents,  - 

or  either  of  them,  if  living,  would  have  been  entitled  to  oifbMat. 
a,  donation  under  this  act,  or  either  of  those  of  which  it 
is  amendatory,  said  orphans  shall  be  entitled  to  a  quar- 
ter-section of  land,  on  due  proof  being  made  to  the  satis- 
faction of  the  surveyor-general,  subject  to  the  decision 
of  the  Secretary  of  the  Interior.  Said  land  to  be  set  off 
to  them  by  the  surveyor-general  in  good  agricultural 
laud,  not  reserved,  or  otherwise  appropriated,  under  any 
law  of  Congress;  and  in  case  of  the  death  of  either  or 
any  of  said  orphans,  after  their  lands  shall  have  been 
designated  by  the  surveyor-general,  the  right  or  rights 
of  the  deceased  shall  vest  in  the  survivor  or  survivors. 

Entitled  "An  act  tounend  the  act  approved  September  27,  1350,  to  craata 
tbe  office  of  Bnireyor-geneiBl  of  pnblic  lands  in  Oregon,  sto.,  and  abo  Om 
■et  atnendatorj  tbareof,  approred  Febroar]'  19  [14],  1863." 

Orant  to  orphana.  —  Thia  tea-    of  tbedooatioiiUwi  JbnfT.  X'tmedy, 
tion  applies  to  the  orpfaau  obildran  of    1  Or.  166. 
penona  -who  disd  iMfore  the  pssiage 

§  23.     The  donations  hereafter  to  be  surveyed  in  Ore-  jairu.jtM, 
gon  and  Washington  territories,  claimed  under  any  of  - 


the  provisions  of  the  act  to  create  the  office  of  surveyor-  S*b2iSS(u2 
general  of  the  public   lands  in    Oregon,  etc.,  approved 
September   27, 1850,  shall  in  no  case  include  a  town  site 
or  lauds  settled  upon  for  purposes  of  business  or  trade, 
and  not  for  agriculture;  and  all  legal  subdivisions  in- 
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iBi-n,iiH     eluded  in  whole  or  in  part  in  such  town  sites,  or  settled 

— — upon  for  purposes  of  business  or  trade,  and  not  for  agri- 

tofiHSit.  culture,  shall  be  subject  to  the  operations  of  the  act  of 
May  23, 1844,  "for  Uie  relief  of  citizens  of  towns  upon 
lands  of  the  United  States,  under  certain  circumstauces," 
whether  such  settlements  were  made  before  or  after  the 
surveys;  provided,  hotoever,  that  the  period  of  two  years' 
occupancy  required  of  settlers  before  they  can  purchase 
the  lands  claimed  by  them  under  the  provisions  of  the 
first  section  of  the  act  of  February  14, 1863,  above  men- 
tioned, shall  be,  and  the  same  is  hereby,  reduced  to  one 
year. 

Tcrwn-idt«   law.— Prior  to  thi^  Ibeoooupatio&of AtrMtof hndw 

kct,tIiButofMa7Z3, 1841,  oommmlj  k  town  site,  tor  Uw  pnrpocos  of  brui- 

called  the  "town-oita  Uw,"  vu  not  otm  <a  'bsda,  dooa  not  ao  impnM 

'n  Oregon:  Martmy,  TVauU,  npon  tliB  toaot    the  character  oE  a 


1  Or.  77;  LotBtttdafM  t.  Porliamd,  1  town  rite  aa  tbat,  boii^  afterward 
Dead;,  10;  C/iapmanr.  <S(;Aoo{i>i><ric*,  abandoned,  it  cannot  M  taken  u 
1  Id.  1  IS;  fforC  r.  Starr,  S  WalL  417;    under  the  donatioQ  act  aa  tmooeoptad 


WWaie  V.  Beae,  4  Or.  33S.  pnblio  landi  Bear  t.  Laat,  6  StM. 

That  act  provided  sabstantiallj  the    14B. 
nme  u  B«t.  St.,  eeo.  2387. 

Mrv,tMi         g  24.     The  proviso  to  the  fourth  section  of  the  act  of 
the  27th  of  September,  1850,  above  mentioned,  by  which 


jtap  to  M^^  all  contracts  for  the  sale  of  lands  claimed  under  that  law, 

v.un.  before  the  issue  of  the  patents  therefor,  are  declared  void, 

shall  be  and  the  same  is  hereby  repealed;  provided,  that 

no  sale  shall  be  deemed  valid  unless  the  vendor  shall 

have  resided  four  years  upon  the  land. 

loir  V,  UK         g  25.     The  pre-emption  privilege  granted  by  the  act 

■ ~ —  of  the  4th  of  September,  1841,  shall  be  and  the  same  ia 

hereby  extended  to  the  lands  in  Oregon  and  Washington 
territories,  whether  surveyed  or  unsorveyed,  not  rightfully 
claimed,  entered,  or  reserved  under  the  provisions  of  this 
act,  or  the  acts  of  which  it  is  amendatory,  nor  excluded 
by  the  terms  of  the  said  act  of  1841,  with  the  exception 
of  unsurreyed  lands,  as  above  mentioned;  and  all  settlers 
on  unanrveyed  lands  in  said  territories  shall  give  notice 
to  the  surveyor-general,  or  other  duly  authorized  officer, 
of  the  particular  tract  claimed  under  this  section,  within 
tix  monUis  after  the  survey  of  such  lands  is  made  and 
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returned.     And  all  persons  claiming  donations  under  Joirn.u 

this  act,  or  the  acts  of  which  it  is  amendatory,  shall  in 

•  •1  -  ...     .1  1  ..        Notlcecrf 

like  manner  give  notice  to  the  snrveyor>general,  or  other  doi^^iMu 

duly  authorized  officer,  of  the  particular  lauds  claimed  as 
such  donations,  within  thirty  days  after  being  requested 
to  do  BO  by  such  officer;  and  failing  such  notice  in  either 
case,  the  claimant  or  claimants  shall  forfeit  all  right 
and  claim  thereto;  provided,  however,  that  the  time  lim- 
ited by  the  sixth  section  of  the  act  of  1853,  in  which 
claimants  under  the  act  of  1860  are  required  to  give 
notice  of  their  claims,  shall  be  and  the  same  is  hereby 
extended  to  the  Ist  of  December,  1855,  except  in  cases 
where  the  surveyor-general  shall  request  them  so  to  do, 
as  above  provided. 

g  26.     In  lieu  of  the  two  townships  of  land  granted  to  iairv.ii 
the  territory  of  Oregon  by  the  tenth  section  of  the  act 


of  1850  for  universities,  there  shall  be  reserved  to  each  of^niSSSr 
of  the  territories  of  Washington  and  Oregon  two  town- 
ships of  land,  of  thirty-six  sections  each,  to  be  selected  in 
legal  Bubdivisious,  for  university  purposes,  under  the 
direction  of  the  legislatures  of  said  territories  respectively. 

g  27.     That  the  provisions  of  an  act  of  Congress  en-  v,*  h.  i^ 
titled,  "An  act  to  enable  the  state  of  Arkansas  and  other  ^^ 


states  to  reclaim  the  awamp-lands  within  their  limits,"  SSpf-wj 
approved   September  28,   1850,  be,  and  the  same   are  £1^1^ 
hereby,  extended  to  the  states  of  Minnesota  and  Oregon; 
provided,  that  the  grant  hereby  made  shall  not  include 
any  lands  which  the  government  of  the  United  States 
may  have  reserved,  sold,  or  disposed  of  (in  porsoance 
of  any  law  heretofore  enacted)  prior  to  the  confirma- 
tion of  title  to  be  made  under  the  authority  of  said  act. 
That  the  selection  to  be  made  from  lands  already  sur-  niiinrij^ 
veyed  in  each  of  the  states,  including  Minnesota  and 
Oregon,  under  the  authority  of  the  act  aforesaid,  and  of 
the  act  to  aid  the  state  of  Louisiana  in  draining  the 
swamp-Ianda  therein,  approved  March  2,  1849,  shall  be 
made  within  two  years  ftom  the  adjournment  of  the 
legislature  of  each  state  at  its  next  session  after  the  data 
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« iML  of  this  act;  and  as  to  aU  lands  hereafter  to  be  Burveyod, 

I^^ within  two  years  from  snoh  adjournment,  at  the  next 

SSwSt  pession,  after  notice  by  the  Secretary  of  the  Interior  to 
the  governor  of  the  state  that  the  Burveys  have  been  com- 
pleted and  confirmed. 

Entitled  "All  act  to  i^teiid  tba  prorisicnu  of  'An  tot  to  enable  the  Etmte 
of  Atkaoeas  and  other  states  to  reclaim  the  swamp-lands  within  their  limit*,' 
to  Mlimarota  and  Oregon,  wid  for  otbar  pnipoaM.*' 

Becl&mfttian  of  BWunihlaniiL  leTeeBsnddrBinBtoraolBliiithaawaairp 

—  The  Arlanaa*  att,   thai   extended  and   overflowed    land*    therein,    the 

over  Oregon,  ia  u  fdlows: —  whole  of  those  swamp  and  orerflowed 

g  1.   To  eoabls  the  state  of  Arkui-  lands  which  may  ba  or  are  foimd  un- 

sas  to  constract  the  necessary  levees  fit  for  cultivation  shall  be,   and  the 

and  drain*  to  reclaim  the  swamp  and  same    are  harebj,   granted    to   that 

overflowed  lands  therein,  the  whole  of  state. 

those  swajcp  and  overflowed  lands,  §  2.     TiuA  aa  soon  aa  the  Secretaiy 

made   unfit  thereby  for   oaltlvatioa,  o£  the  Ireaannt  diall  ba  adviaed  I9 

which  shall    remain    unsold  at    the  the  governor  M  ^■™"'"'»  that  that 

paaaage  of  thi«  act,  *hall  be,  and  the  state  hasmade  thaneoeeHtry  prapan- 

•ame  are    hereby,   granted   to    said  tion  to  defray  the  expenses  thareot 

state.  he  eball  cause  a  personal  examination 

I  2.   It  sh^  ba  the  duty  of  tha  to  ba  made,  nnder  the  diieotion  of  the 

MCretary  ot  the  interior,  as  soon  as  surveyor-general  thereof,  by  experi- 

may  ba  piaoticabla  aftar  the  paaaage  encad  ana  &ithfnl  depntiee,  of  oil  the 

of  this  act,  to  moke  ont  accurate  lists  swamp-lands  tlierein  which  ore  anb- 

and  plats  of  the  lands  deacribed  aa  jeot  to  overflow  and  unfit  for  enltiva- 

•fccasaid,  and  transmit  the  same  to  tion;   and  a  list  of  the  saioe  to  be 

the  governor  of  the  state  of  ArhaJisae,  made  ont,  and  certifled  by  the  depa- 

and  at  liie  raqnest  ot  said  governor,  ti«  and  surTeyoF>ganeral  to  tlie  Sac- 

canse  a  patent  to  be  issued  to  the  state  retary  of   the  Treasury,   who    shall 

therefor;  and  on  that  patent,  the  fee-  approve  the  sama  so  far  aa  they  ara 

simple  to  said  lands  shall  vest  in  the  not  claimed  and  held  by  individuals^ 

said  state  of  Arkansas,  sabject  to  ths  and  on  that  approval,  the  fee-simple 

disposal  of   the    leaidatuni  thereof;  to  said  lands  shall  vest  in  tiie  said 

pronided,  hoieeaa;  £at  the  proceed*  state  of  Louisiaiu,  subject  to  the  dia- 

of  said  lands,  whether  from  sale  or  by  poea]  of  the  logi^tnre  theniof;  pro- 

direct  appropriation  in  kind,  shall  tie  sided,  Aofonier,  that  the  proceeds  of 

applied  elclnsively,  as  far  as  neces-  saidlands  shall beappliedexdosively, 

•ary,   to  ths  pnrpoas  of  raolaimins  as  far  as  necessary,  to  the  construe- 

saia  lands  by  means  of  the  levees  and  tion  of  the  levoes  and  drains  aforesaid. 

drains  aforesaid.  %  3.     That  in  making  oat  a  list  of 

S  S.   In  making  ont  a  Uat  and  plats  theaa  awamp-landa  subject  to  over- 

of  the  luid  aforesaid,  all  legal  snbdi-  flow  imd  unfit  for  cultivation,  all  l^al 

viaiims,  tha  greatar  jurt  of  whioh  ara  snbdiviaions  the  greater  part  of  which 

"wet  and  unfit  forcultivation,"eball  are  of   that  character  shall    be    in- 

beinclnded  in  said  lists  and  plats;  but  clnded  ia  said  list;    hot  whea   the 

when  the  Kreater  part  of  a  sobdivision  greatar  port  of  a  subdivision  is  not  of 

is  not  of  that  character,  the  whole  of  that  character,  the  whole  of  it  shall 

it  shall  beexdadad  there&om.  ba    eidudad    tharafrom;     ^rvaidad, 

%  4.   That  the  provision*  of  this  act  hoveeer  [here  followa  a  provision  ci:- 

be  extended  to  and  their  beneflta  be  oepting  certain    lands  id   Louisiana 

oonferred   apon    each  of   tiie  oUwr  from  the  operatiim  of  tha  act);  and 

states  of  the  Union  in  which   snch  mvridrd   ^urlbr,    that    the    United 

■vamp  and  overfloired  lud*,  known  Btatea  shall  in  no  manner  be   held 

or  designatod  as  aforesaid,  may  be  liable  for  any  expenses  iocurred   in 

situated  selecting  these  lands  and  making  ont 

TAe  ZfOvMina  aet  laads!  —  the  lists  thereof,  or  for  maitiTtg  any 

8  1.     Thattoaidthestateof  Lonisi-  anrveysthat  maybere<(nirBd  tocany 

ana  in   oonatmcting  tli*  uacwaiy  oat  the  prorisionB  of  this  act. 
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Tht  ttaifif  attt  to  »toamp-landi.~  Tida  gr&nt  to  the  state  of  Oregt 

The  Krant  eipreMed  in  the  6ni  MO>  took  eff«Ot  from  Mllrch  12,  1860,  the  f^ 

tion  oE  the  "  Arkausaa  act"  u  a  pros-  date  of  the  exteDsiau  of  the  ArkWBM 

eat   grant,  veating  in  the  nate  to  aot  orer  Oregoni  CiHton  t.  iSfoU,  nipm, 

whioh  it  la  made  a  title  to  the  Unda  Patent  it  ameimiBe  at  late.  —  Wbere 

tberein  descnbed  from  its  paeaage.  a  patent  has  been  iasoed  by  the  proper 

The  patent,  whan  iwned,  ii  bnt  ■wi-  ofiicen  of  the  land  department  nnder  a 

dence  of  that  title;  BaUroad  Co.  v.  road  grant,  it  cannot  be  impeached  in 

Smith,  fi  WilL  OS;  OaMm  t.  8Mt,  S  an  action  at  law  by  proof  that  the 

Or.  48;  Bii^ervitony.8tat^*Atloniai,  land  deeoribed  in  it  u  awamp-land, 

SI  m.  68;  Brmeh  v.  JOhAell,  21AtL  and  therefore  not  within    tbe  road 

431.  pant.     The  aoticm  of  the  land-offiori 

The  title  of  tbe  state  is  an  abaolnte  u  a  oondnvTe  dBterminati<»i,  at  law, 

fM.«iniplB,  imenmimbered  with  naj  that  the  land  ia  not  iwamp;  Cahn  t. 


iaatuidfCK'luid  aa  awamp  be  impeatdied 
by  ovidanM  to  ahow  that  the  landii 
not  ndii  AmcA  T.  JVns  98  U.  a.  lea 
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ADDENDA,  1891 


AN   ACT 


To  Provide  Jor  Holding  Primary  Elections  and  Regulating 
the  Manner  of  Conducting  the  Same,  and  to  Prevent 
Frauds  and  Punish  Crim,es  at  Such  Elections  in  Cities 
of  Two  Thousand  Five  Hundred  Inhabitants  or  More. 

Section  1.     All  elections  hereafter  to  be  held  within  Mmwy 

,  .  BleotloiiE 

any  incorporated  city  of  the  state  containing  a  popula- 
tion of  two  thousand  five  hundred  or  more,  aa  shown  by 
the  last  state  or  federal  census,  by  any  voluntary  political 
association  or  party  for  any  delegates  to  any  convention 
for  the  purpose  of  nominating  candidates  for  public 
office  shall  be  held  under  the  provisions  of  this  act,  and 
such  elections  shall  be  styled  primary  elections. 

Section  2.  Not  less  than  seven  days  before  any  wotio* 
such  primary  election  is  to  be  held,  the  managing 
committee  of  the  political  party  or  association  calling 
the  primary  election  shall  cause  a  notice  to  be  published 
in  some  newspaper  of  general  circulation  in  the  city  in 
which  the  election  is  to  be  held.  Such  notice  must  be  - 
signed  by  the  secretary  of  the  committee  or  association 
calling  such  election,  and  must  state  the  purpose  of  the 
election,  the  date  when  the  election  is  to  be  held,  the 
places  where  the  polls  are  to  be  located,  and  during  what 
hours  each  polling-place  shall  be  kept  open  for  the 
reception  of  votes,  and  the  number  of  delegates  to  be 
elected  in  each  election  precinct,  ward,  or  district.  Three 
persons  shall  be  named  therein  who  are  to  act  as  judges 
for  each  polling-place  at  said  election,  and  such  judges 
shall  be  legal  voters  of  and  householders  in  the  precinct, 
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ward,  or  district  at  which  he  is  to  act  as  judge  at  such 
elections.  The  judges  shall  appoint  two  clerks  for  each 
polling-plnce,  who  shall  have  the  same  qualilicatioiis  as 
themselves,  excepting  that  the;  need  not  be  house- 
holders. 

Section  3.  The  judges  and  clerks  mentioned  in  the 
last  section  shall,  before  entering  upon  their  duties,  take 
and  subscribe  the  oath  prescribed  by  law  for  judges  and 
clerks  of  general  elections,  which  oath  may  be  adminis- 
tered by  any  one  of  the  judges,  or  by  any  person  author- 
ized under  the  laws  of  this  state  to  administer  oaths. 
And  if  one  or  all  of  the  judges  appointed  to  serve  at  the 
election  be  absent  or  refuse  or  fail  to  serve  at  the  hour 
appointed  for  the  election  to  begin,  then  the  electors 
present,  to  the  number  of  not  less  than  6ve,  and  bciiij; 
members  of  the  political  party  or  association  holding 
such  election,  shall  choose  a  person  or  persons  to  Oil  any 
vacancy  or  vacancies  that  may  exist.  Any  violation  of 
the  provisions  of  this  section  shall  be  deemed  a  misde- 
meanor, and  shall  subject  the  offender,  on  conviction,  to 
punishment  by  a  6ne  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  less  than  one  nor  more  than  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

Section  4.  The  polling-places  at  all  primary  elections 
shall  be  kept  open  for  the  reception  of  votes  not  IcaS 
than  five  nor  more  than  seven  consecutive  hours,  and 
between  the  hours  of  twelve  o'clock,  noon,  and  seven 
o'clock,  F.  M. 

Section  5.  No  person  who  is  not  a  qualified  elector 
under  the  laws  of  the  state,  or  will  not  be  so  qualified  at 
the  next  ensuing  general  election,  shall  be  qualified  or 
permitted  to  vote  at  any  primary  election  held  under 
this  act. 

Section  6.  Any  person  voting  or  offering  to  vote  at 
any  such  election  who  would  not  be  qualified  to  vote  in 
the  election  precinct  at  the  general  election  then  next 
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ensuing,  or  who  has  voted  at  the  primary  election  of  any  uiagti 
other  political  party  or  aasociatioc  held  for  the  purpose 
of  electing  delegates  to  any  convention  at  which  tlie  can- 
didutes  of  the  respective  parties  are  to  be  chosen  for  the 
ensuing  election,  or  who  shall  vote  more  than  once  at 
the  same  or  diETerent  polls  on  the  same  day  at  the  same 
primary  election,  or,  knowing  that  be  is  not  a  qualified 
voter  at  such  election,  willfully  votes  or  offers  to  vote  at 
such  election,  or  willfully  aids  or  abets  any  oue  not  qual- 
ified to  vote  at  Buoh  primary  election  in  voting  or  at- 
tempting to  vote  at  such  election,  or  by  offering  or  giving 
or  promising  to  give  a  reward  or  bribe,  or  money,  or  aoy 
valuable  consideration,  either  directly  or  indirectly,  to 
attempt  to  infiuence  or  to  influence  any  voter  iu  giving 
or  withholding  his  vote  at  sucb  election,  or  by  bribery  or  - 
by  corrupt  or  unlawful  means  prevents  or  attempts  to 
prevent  any  voter  from  attending  or  voting  at  such 
election,  or  if  any  one  places  any  ballot  in  any  ballot- 
box  in  use  at  such  election  which  has  not  been  regularly 
voted  and  permitted  to  b«  voted  by  the  judges  thereat, 
or  any  one  concealing  or  destroying  or  removing  any 
ballot  from  such  ballot-box  for  the  purpose  of  destroying 
or  altering  the  same,  or  changing  the  result  of  the  election, 
or  for  any  other  purpose  except  for  the  purpose  of 
counting  such  ballots  after  the  polls  are  closed,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  not  less  thnu  fifty 
dollars  nor  more  than  two  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  not  less  than  two  nor  more 
than  six  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. 

Section  7.  If  any  person  offering  to  vote  at  any 
primary  election  be  cliallenged  by  a  judge  or  any  quali- 
fied elector  at  said  election  as  to  his  right  to  vote  thereat, 
an  oath  shall  be  administered  to  him  by  one  of  the  judges 
that  he  will  truly  answer  all  questions  touching  his  right 
to  vote  at  such  election,  and  if  he  refuse  to  answer  any 
question  which  may  be  put  to  him  touching  his  right  to 
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vote  at  soch  election,  or  if  it  appear  that  he  is  not  a 
qualified  voter  under  the  provisions  of  this  act,  his  vote 
shall  be  rejected;  and  if  any  person  wliose  vole  has  heeu 
BO  rejected  ehall  oETer  to  vote  at  tlie  same  election  at  any 
other  polling-place,  he  shall  be  deemed  guilty  of  a  mis-  • 
demeanor,  and  be  puniahed  as  provided  in  section  6  of 
this  act. 

Section  8.  Before  receiving  any  ballots  the  judges 
must,  in  the  presence  of  any  persons  assembled  at  the 
polling-place,  open  and  exhibit  and  close  the  ballot-box; 
and  thereafter  it  must  not  be  removed  from  the  polling- 
place  or  presence  of  by-standers  until  all  the  ballots 
are  counted,  nor  must  it  be  opened  until  after  the  polls 
are  closed. 

Section  9.  Before  the  judges  receive  any  ballots,  they 
must  cause  it  to  be  proclaimed  aloud  at  the  place  of 
election  that  the  polls  are  open. 

Section  10.  When  the  polls  are  closed  that  fact  must 
be  proclaimed  aloud  at  the  place  of  election,  and  after 
such  proclamation  no  ballots  must  be  received. 
>  Section  11.  The  judges  and  clerks  of  such  primary 
election  shall  keep  a  record  of  all  the  votes  cast  thereat, 
with  the  names  and  place  of  residence  of  every  person 
voting  at  such  election,  and  also  the  names  of  all  per- 
eons  whose  votes  have  been  rejected,  and  a  concise 
statement  of  the  reason  for  such  rejection.  Such  record 
shall  be  kept  in  duplicate,  and  substantially  in  the  same 
form  as  the  poll-books  of  a  general  election,  and  shall  bo 
styled  the  poll-books  of  such  primary  election;  and  at 
the  conclusion  of  such  primary  election  one  copy  of  such 
poll-books  shall  be  filed  with  the  clerk  of  the  county 
court  of  the  county  in  which  such  election  is  held,  and 
the  other  poll-book  shall  be  delivered  to  the  political  or- 
ganization under  whose  authority  such  primary  election 
is  held. 
I  Section  12.  If  any  judge  or  clerk  at  such  primary 
election  shall  knowingly  receive  or  record  the  vote  o( 
any  individual  who  is  known  to  him  not  to  be  entilled 
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to  vole  at  such  primary,  or  shall  willfully  refuse  to  re-  ?«iMre(umU 
ceive  or  deposit  or  count  the  vote  of  any  qualified 
elector  at  such  election,  or  shall  iii  any  manner  fraudu- 
lently or  wrongfully  deposit  or  put  any  ballots  into  or 
take  any  from  tlie  ballot-box  of  said  primary  election, 
or  shall  knowingly  make  any  false  count,  canvass,  state- 
ment, certificate,  or  return  or  the  ballots  cast  or  votes 
taken  at   such    primary  election,  he    shall    be   deemed  j 

guilty  of  a  misdemeanor,  and  be  puninhed  as  provided  j 

in  section  6  of  this  act;  provided,  that  no  arrest  shall 
ever  be  made  for  any  offense  defined  in  any  of  the  fore- 
going provisions  of  this  act  except  upon  a  warrant  duly 
issued;  and  any  officer  or  person  violating  this  provision 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punisbed  as  provided  in  sec- 
tion 6  of  this  act. 

Section  13.     The  judges,  after  canvassing  the  votes  cntiB<^ta 
cast,  must  issue  certificates  of  election  to  the  persons 
duly  elected. 

Section  14.     The  laws  of  the  state  eoverninff  the  con-  L«w"F>™m- 

o  ei  log  election*. 

duct  of  persons  about  polling-places  or  approaching  the 
same  shall  apply  to  all  elections  held  under  the  pro- 
visions of  this  act. 

Section  15.     Justices  of  the  peace  shall  have  concur-  JmrMietioB 
rent  jurisdiction  of  crimes  defined  and  committed  under  r 

this  act. 

Approved  February  11,  1891. 


To  Make  Appropriation  to  Pay  the  Per  Diem  and  Mileage 
of  the  Members  of  this  Legislature  and  other  Expenses  of 
this  Session. 

Section  1.     That  "there  be  and  is  hereby  approprinled  Approprimaon 
out  of  any  money  in  the  treasury  of  the  state  not  other- 
wise appropriated  the  sum  of  forty-two  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary  to  pay  the  per 
diem  and  mileage  of  the  members  of  the  present  session 
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Apprapri^on  of  the  legislative  assembly  of  the  state  of  Oregon  snd 
the  oiher  expenses  of  thia  session. 

Section  2.  Inasmuch  as  said  per  diem,  mileage,  aud 
expenses  should  be  promptly  paid  when  due,  this  act 
shall  lake  effect  and  be  in  force  from  and  after  its  ap- 
proval by  the  governor. 

Approved  February  12, 1889. 


AN  ACT 

To  AppropriaU  Moneys  for  the  PurcJiate  of  Land  and  for 
the  Extention,  Development,  and  Annual  Maintenance  of 
the  State  AgrietUlurfU  College,  and  alto  for  the  Payment 
of  Legal  Expenaet  Incurred  by  the  Board  of  Regenti  of 
the  State  Agricultural  College  in  the  Current  Litigation 
by  Nominees  of  tfu  Methoditt  Episcopal  Church  South. 

Cong[»^  Wliereas,  the  college  buildings  at  Corvallis,  Oregon, 

erected  by  the  citizens  of  Benton  County  and  others  for 
the  purposes  of  the  state  agricultural  college,  have  been 
accepted  by  the  governor  of  Oregon  as  duly  constructed 
in  accordance  with  the  acts  of  the  legislature  of  Oregon 
approved  February  11,  1885,  and  November  21,  18S5, 
and  the  board  of  regents  appointed  under  and  by  virtue 
of  said  acts  have,  since  July  2,  1888,  been  in  possession 
of  the  exclusive  management  and  control  of  the  state 
agricultural  college  on  behalf  of  the  state  of  Qi-egoa; 
and 

Whereas,  each  and  all  of  the  propositions  of  the  act 
of  Congress  approved  July  2,  1862,  have  been,  by  the 
act  of  the  legislative  assembly  of  the  state  of  Oregon  ap- 

■  proved  October  9,  1862,  irrevocably  adopted  by  the  stale 

of  Oregon,  with  all  of  the  conditions  aud  obligalioDS 
therein  conlained;  and 

Whereas,  to  fulfill  the  purposes  for  which  the  state 
agricultural  college  was  established,  and  to  extend  its 
usefulness,  it  is  necessary  that  it  should  be  provided  with 
additional  land  for  fanning,  with  a  building  equipped 
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with  machinery  for  working  in  wood  and  melal,  with  a  gSolKD. 
model  dairy,  with  a  barn  and  veterinary  buildings,  and 
with  dorraitoriea  for  sludents,  and  a  students'  hall;  and 

Whereas,  an  appropriation  ia  also  needed  to  defray 
the  legal  expenses  incurred  by  the  board  of  regents  of 
the  state  agricultural  college  in  the  current  litigation 
against  them  by  the  nominees  of  the  Methodist  Episco- 
pal  Church  South;  and 

Whereas,  the  state  agricultural  college  is  dependent 
for  its  current  support  and  payment  of  its  professors 
and  expenses  solely  on  the  income  arising  from  the  in- 
terest  on  the  agricultural  college  fund,  which  at  the 
present  time  is  insu£Gcient  to  meet  such  expenses  in  full; 
now,  therefore,  he  it  enacted  by  the  legislative  assembly 
of  the  state  of  Oregon :  — 

Section  1.     Tliat  there  be  and  hereby  is  appropriated  Appropriatkn. 
the  sum  of  thirty  thousand  dollars  or  so  much  thereof 
as  may  be  necessary  for  the  purposes    hereinafter  de- 
scribed, namely: —      * 

1.  Purchasing  additional  land  in  the  neighborhood  of 
the  college  building  at  Corvallis; 

2.  For  the  erection  and  equipment  of  a  building  to 
be  used  for  instruction  in  working  in  wood  and  metal; 

3.  For  the  erection  and  equipment  of  a  model  dairy 
and  creamery; 

4.  For  the  erection  and  furnishing  and  stocking  of  a 
stock-barn  and  veterinary  buildings; 

5.  For  the  erection  and  furnishing  of  a  students'  ball 
and  dormitories. 

Section  2.     That  there  be  and  hereby  is  appropriated  ^JJSS'""'' 
tbe  sum  of  five  thousand  dollars  per  annum  in  aid  of 
the  current  expenses  of  the  state  agricultural  college, 
and   for  the  payment  of    professors    and    instructors 
tbereiu. 

Section  3.     That  there  be  and  hereby  is  appropriated  i 
tbe  sum  of  two  thousand  five  hundred  dollars  for  pay- 
ixient  of  the  legal   expenses   incurred    by  the   board  of 
regents  of  the  state  agricultural  college  in  the  current 
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litigation  by  nominees  of  the  Methodist  Episcopal  Church 
South. 

Section  4.  That  the  sums  appropriated  hy  this  net 
shall  be  set  apart  by  the  treasurer  of  the  state  out  of  the 
general  fund,  and  shall  be  designated  "The  Agricultural 
Collejje  Improvement  Fund." 

Section  5.  That  the  buildings  provided  for  in  section 
1  of  this  act  shall  be  erected  on  the  farm  or  land  to  be 
purcliased  from  the  sums  appropriated  by  this  act. 

Section  6.  That  the  said  sums  of  money  so  appro- 
priated shall  be  expended  by  and  under  the  supervision 
and  control  of  the  board  of  regents  of  the  state  agricul- 
tural college  for  the  purposes  for  which  the  same  are 
hereby  appropriated,  and  said  board  of  regents  are 
hereby  authorized  and  empowered  to  adopt  such  plans 
and  specifications  for  said  buildings  and  equipments  as 
they  may  think  fit. 

Section  7.  That  inasmuch  as  the  need  for  said  build- 
ings and  improvements  is  urgent  and  immediate,  this 
act  shall  be  in  force  from  and  a'fter  its  approval  by  the 
governor. 

Approved  February  18, 1889. 


AN  ACT 

To  EatabliBh  a  Reform  School  fiyr  Jwoenilt  Offender!  and 

Erect  Necessary  Buildings  therefor. 

Section  1.  There  shall  be  established  an  institution 
to  be  known  as  the  State  Reform  School  for  Juvenile , 
Offenders. 

Section  2.  For  the  purpose  of  carrying  into  effect  the 
provision  of  this  act  there  shall  be  and  is  hereby  created 
a  board  of  reform-scliool  building  comraissioners,  con- 
sisting of  the  governor,  who  shall  be  president  of  the 
board,  the  secretary  of  state,  and  the  superintendent  of 
public  instruction. 

Section  3,  Said  board  shall,  immediately  after  their 
first  meeting,  as  hereinafter  provided,  advertise  for  the 
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aubmisaioD  of  plans  and  apecificatioiia  for  the  coiislruc-  Pianitna 
tion  of  a  permanent  and  durable  building.  The  board 
may  determine  the  amount  that  will  be  allowed  und 
paid  such  architect  or  architects  ai  may  submit  plans 
and  specifications.  The  board  shall  have  power  to  re- 
ject any  and  all  plans  submitted  to  them,  and  may  adopt 
part  or  parts  o(  any  such  plans  submitted,  paying  a 
reasonable  compensation  therefor.  The  board  are  au- 
thorized and  required  to  purchase  all  material,  to  make 
all  contracts  that  may  be  necessary,  and  employ  such 
mechanics  and  laborers  as  may  be  necessary  and  requisite 
for  the  construction  and  erection  of  suitable  buildings  | 

for  such  reform  school.  AU  accounts  for  materials  pur- 
chased and  for  services  performed  shall  be  rendered  in 
duplicate  under  oath  to  the  board,  and  shall  set  forth 
minutely  each  item  of  the  articles  furnished,  or  labor 
performed,  with  the  price  thereof,  and  shall  be  allowed 
or  disallowed  by  a  majority  of  the  board.  The  secretary 
of  state,  upon  presentation,  shall  fill  [file]  and  audit  the 
same  and  draw  hia  warrant  upon  the  state  treasurer  for 
the  payment,  or  so  much  thereof  as  shall  be  found  just 
and  correct.  The  fund  from  which  said  warrant  shall 
be  drawn  shall  be  known  as  the  State  Reform  School 
Fund. 

Section  4.     The  board  shall  hold  regular  meetings  in  ueadnpai 
the  state  capitol  building  on  the  first  Monday  of  each  *°*^ 
month,  and  such  special  meetings  as  they  may  appoint; 
a  majority  of  the  board  shall  constitute  a  quorum,  and 
at  any  regular  meeting  may  adopt  such  rules  and  regula- 
tions as  may  be  deemed  necessary  for  the  transaction  of 
its  business,  and  shall  keep  or  cause  to   be  kept  a  full  BMotdi. ' 
and  complete  record  of  all   its  transactions,  and  report 
the  same  to  the  next  regular  session  of  the  legislative 
assembly  of  this  state.     The  board  of  commissioners  convictuboc 
shall    have    authority    to    make   requisitions   upon    the 
superintendent  of  the  penitentiary  of  this  state  for  such 
materials  manufactured  by  convict  labor  and   belonging 
to  the  state  as  may  he  available  for  the  construction  of 
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cohtM laboi.  said  reform  bcIiooI,  and  Buch  convict  labor  as  can  be 
furnished  with  due  regard  to  safely,  the  board  to  furnisli 
all  necessary  additional  guards  when  using  said  couricts 
away  from  the  prison  grounds  in  the  construction  of 
Baid  reform  school.  The  said  superintendent  is  hereby 
directed  and  required  to  honor  all  such  requisitions,  aiii] 
to  permit  the  board  the  use  of  all  macliiuerj  and  work- 
shops at  his  command  within  the  penitentiary  grounds, 
holding  and  reserving  such  materials  for  that  purpose 
now  manufactured  and  on  band,  or  which  may  be  here- 
after manufactured,  and  when  delivered  to  take  a  re- 
ceipt from  said  board  therefor. 

PwdMM<<  Section  5.  The  said  board  are  hereby  empowered  and 
directed  to  secure  by  purchase  suitable  premises,  where 
the  institution  of  reform  may  be  located. 

oomi  Section  6.     Rules.     Said  board  shall  appoint  a  super- 

intendent of  said  institution  and  alt  necessary  subordi- 
nates, liud  fix  their  salaries.  They  shall  have  power  to 
make  and  enforce  all  such  rules,  regulations,  ordinances, 
and  by-laws  for  the  government  and  discipline  of  said 
institution  as  they  may  deem  just  and  proper. 

gnpg**-  Section  7.     Oath  and  Bond  of  Superintendent     Before 

entering  upon  his  duties,  the  superintendent  shall  give  a 
bond  to  the  state  of  Oregon  in  the  sum  of  five  thousand 
dollars,  with  sureties  to  be  approved  by  the  said  board 
of  commissioners,  conditioned  for  the  faithful  perform- 
ance of  his  duties  as  such  superintendent,  and  that  lie 
will  faithfully  account  for  all  moneys,  property,  aud 
effects  intrusted  to  him  as  such. 

mtuigt  Section  8.     Duties   of   Superintendent.     The   superin- 

tendent sliall  reside  at  tbe  institution;  he  shull  have 
charge  and  custody  of  the  buildings  and  other  propertv 

J  of  the  institution;  he  shall  govern  the  inmates  in  aoconl- 

ance  with  such  rules  and  regulations  as  the  board  of 
commissioners  may  prescribe,  and  shall  employ  such 
methods  of  discipline  as  will,  as  far  as  possible,  reform 
their  characters,  preserve  their  health,  promote  regular 
improvement  in  their  trades  and  employments,  aud  se- 
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care  to  them  fixeil  habits  of  industry  and  morality.     He  DntteiMeB- 

perinMDdenL 

eliall  keep  in  suitable  books  complete  accounts  of  all 
property  intrusted  to  him.  Ho  shall  keep  a  record  of 
each  inmate  relating  to  his  history  while  in  the  institu- 
tion  and  after  leaving  it;  he  shall  make  all  contracts 
and  purchases  for  the  institution,  suhject  to  the  approval 
of  the  board  of  commissioners. 

Section  9.  Upon  conviction  of  any  minor  under  BniUDMof 
twenty  years  of  age  of  a  crime  punishable  by  imprison- 
ment in  the  state  penitentiary,  or  by  imprisonment  in 
the  county  jail,  if  in  the  opinion  of  the  court  in  which 
proceedings  are  pending  there  is  reasonable  ground  to 
believe  that  such  minor  may  he  reformed,  and  being 
fully  advised  of  the  circumstances  connected  with  the 
crime,  the  court,  in  its  discretion,  may  sentence  such 
minor  to  a  term  of  not  less  than  one  year  in  said  insti- 
tution of  reform;  provided,  ItoweveT,  that  upon  the  appli- 
cation to  the  said  court  of  any  religious  society  or  body 
to  which  said  minor  or  the  parents  of  said  minor  may 
belong,  for  the  custody  of  such  minor,  where  such  re- 
ligious society  or  body  has  provided  a  suitable  institution 
for  the  care  and  reform  of  delinquent  children  or  minors, 
the  court,  upon  satisfactory  showing  by  such  religious 
society  or  body  of  such  fact,  may  commit  such  minor  to 
such  religious  institution. 

Section  10.     Whenever   any  person   is    sentenced    to  a 
said  reform  institution  the  court  imposing  sentence  shall 
transmit  to  the  superintendent  of  said  institution  nn  at- 
tested copy  of  the  complaint  or  indictment  under  which 
such  person  was  convicted. 

Section  11.  Any  boy  committed  to  said  reform  school  i 
sbail  be  kept  there  and  disciplined,  instructed, employed, 
governed  under  the  direction  of  the  board  until  he  ia 
bound  out,  or  discharged  as  reformed,  or  otherwise  legally 
discharged.  Tlie  discharge  of  ahoy  as  reformed  shall  bo 
a  complete  release  from  all  penalties  and  disabilities 
creiited  by  the  sentence. 

Section  12.     Apprenticeship.    The  superintendent  shall  ^'•■"'•* 
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AppaadM-  have  power  to  place  any  minor  committed  to  said  insti- 
tutioD  at  any  em  ploy  me  tit,  and  shall  have  power  to  bind 
him  out,  with  his  consent,  as  an  apprentice,  and  ma; 
execute  indeiiturea  of  apprenticeship  for  such  minor, 
which  shall  have  like  force  aud  effect  as  other  indenturH 
of  apprenticeship  made  under  the  laws  of  this  state. 

Section  13.  Appropriation.  That  there  shall  be  and 
hereby  is  appropriated  out  of  any  moneys  not  otherwise 
appropriated,  the  sum  of  thirty  thousand  dollars,  eras, 
much  thereof  as  may  be  required  to  establish  aud  can; 
on  said  reform  school  until  the  next  regular  meeting  of 
the  legislature  in  1891. 

Approved  February  18, 1889. 


AN   ACT 

TV)  CreaU  and  Aid  Eagtem  Oregon  District  AgrituUml 

Soeietiea,  and  to  Define  their  Duties  and  Appropriati 

Money  therefor. 

Section  1.  That  J.  W.  Wisdom,  of  Baker  County, 
John  Lackey,  of  Malheur  Uouuty,  James  Cozart,  of 
Grant  County,  John  McDonald,  of  Union  County,  and 
George  Woodham,  of  Wallowa  County,  state  of  Oregoo, 
be  and  they  are  hereby  appointed  and  constituted  > 
board  of  commissioners  to  be  designated  and  kiioH-n  as 
the  First  Eastern  Oregon  District  Agricultural  Societ;, 
and  that  the  above  and  foregoing  counties  shall  consti- 
tute the  first  district. 

Section  2.  That  Leham  [Lehman]  Blum,  of  Umatilla 
County,  Thomas  W.  Ayera,  of  Morrow  County,  W.  S. 
Thompson,  of  Gilliam  County,  G,  M.  Cartwright  of  Crook 
County,  and  James  A,  Varney,  of  Wasco  County,  be  and 
they  are  hereby  appointed  and  constituted  a  board  of 
commissioners  to  be  designated  aud  kuowu  as  the  Sec- 
ond Eastern  Oregon  District  Agricultural  Society,  and 
that  tiie  last  above-named  counties  shall  constitute  the 
second  district.  Said  commissioners  shall  hold  their  of- 
fice for  the  term  of  two  years  each,  or  until  their  success- 
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ors  are  appointed  and  qualified;  provided,  that  whenever  Board  of  com- 
a  vacancy  occurs  in  either  of  said  boards  by  resignation  •ecoDddiitnot 
or  otherwise,  such  vacancy  shall  be  filled  by  the  direc- 
tors of  the  county  agricultural  society  or  association, 
where  the  vacancy  occurs,  but  iu  the  absence  of  any 
county  agricultural  organizattou,  vacancies  shall  be 
filled  by  the  county  court. 

Section  3.  Within  thirty  days  after  the  passage  of  2S°"lllSii"' 
this  act  and  its  approval  by  the  governor,  the  board  of 
commissioners  hereby  created  shall  qualify  as  required 
by  the  constitution  of  the  state.  The  commissioDers  of 
the  first  district  shall  meet  at  Baker  City,  Oregon,  and 
organize  by  the  election  of  one  of  their  number  as  presi- 
dent  of  the  board,  who  shall  hold  the  office  of  president 
for  the  term  of  one  year,  or  until  his  successor  is  elected 
and  qualified.  The  board  shall  also  elect  a  secretary 
and  treasurer,  not  of  their  number,  who  shall  each  hold 
office  for  one  year.  The  time  for  the  annual  meeting  of 
said  board  shall  be  fixed  by  the  board.  And  the  com- 
missioners of  the  second  district  shall  meet  at  Dnlles 
City,  Oregon,  and  organize  by  the  election  of  one  of 
their  number  as  president  of  the  board,  who  shall  hold 
the  office  of  president  for  the  term  of  one  year  or  until 
his  successor  is  elected  and  qualified;  and  they  shall  also 
elect  a  secretary  and  treasurer,  not  of  their  number, 
who  shall  hold  office  for  one  year,  and  the  time  for  hold- 
ing the  annual  meeting  of  said  board  shall  be  fixed  by 
the  board. 

Section  4.     The  board  of  commissioners  of  each  dis-  comminion- 

en  dutlM. 

trict  shall  be  charged  with  exclusive  management  and 
control  of  the  grounds  and  any  of  the  property  of  any  ^°h[|^ 
".county  or  district  agricultural  society  while  using  the 
same  for  the  purposes  of  holding  their  annual  Eastern 
Oregon  district  fair;  shall  have  possession  and  care  of  its 
property  and  be  intrusted  with  its  entire  business  and 
financial  affairs.  They  shall  define  the  duties  of  the  dbMwoi 
secretary  and  treasurer,  fix  their  bonds  and  compensa- 
tion, and  shall  have   tlio  power  to  make  all   necessary 
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cliangea  in  the  constitution  and  rules  of  the  society  to 
adapt  the  same  to  the  provisions  of  this  act,  and  to  tlie 
mauagement  of  the  society,  its  meetings  and  exhibitions. 

AMsdiitt.  They  shall  also  provide  for  an  annual  fair  or  exhibition 
by  the  society  of  all  the  industries  and  industrial  pro- 
ducts of  the  state,  and  at  auch  place  aa  they  may  desig- 
nate, and  determine  the  amount  of  premiums;  provided, 
that  in  no  event  ahall  the  state  be  liable  for  any  premitim 
awarded  or  debt  created  by  aaid  board  or  any  society^ 
under  its  control  beyond  the  amount  annuiUiy  appro- 
priated by  this  act;  provided  further,  that  the  first  annual 
meeting  of  the  society  in  the  first  district  ahall  be  at 
Baker  City,  Oregon,  and  the  first  annual  meeting  of  the 
society  in  the  second  district  shall  be  at  Dulles  City, 
Oregon. 

Section  5.  The  board  shall  have  power  to  appoint 
all  necessary  marshals  and  police  to  keep  order  and  pre- 
serve peace  at  the  annual  fairs  of  said  Eastern  Oregon 
district  -agricultural  societies,  and  the  officers  so  ap- 
pointed shall  be  vested  with  the  same  authority  for  the 
preservation  of  order  and  peace  on  the  grounds  and  in 
the  buildings  of  the  society  that  executive  peace-officers 
are  vested  with  by  law. 
_.^ —  Section  6.  Said  board  shall  use  all  suitable  means  to 
collect  and  disseminate  all  kinds  of  information  calcu- 
lated to  educate  and  benefit  the  industrial  classes,  develop 
the  resources  and  advance  the  material  interests  of  the 
Btate,  collate  and  distribute  all  reliable  information  to 
encourage  immigration,  and  shall  on  or  before  the  first 

AnnnaiMpoii  day  of  December  of  each  year  report  to  the  governor  a 
full  and  detailed  account  of  their  transactions,  statistics, 
and  information  gained,  and  also  a  full  financial  state- 
ment of  all  funds  received  and  disbursed.  Tiiey  sliall 
also  make  such  suggestions  and  recommendations  as  ex- 
perience and  good  policy  may  dictate  for  the  improve- 
ment and  advanceiTjent  of  the  agricultural  and  kindred 
industries  of  the  state. 

suMprtDtM.        Section  7.     The    state    printer    shall    perform   such 
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printing  as  may  be  ordered  by  aaid  boards,  not  to  exceed  8t«t«prtnt«. 
ill  amount  the  sum  of  two  hundred  and  fifty  dollara  for 
eiuh  district  annnally,  to.  carry  out  the  provisions  of 
thJ3  act,  and  bills  for  said  printing  shall  be  audited  and 
paid  in  the  same  manner  as  other  priiiting  for  the  state. 

Section  8.     When  either  of  said  Eastera  Oregon  dis-  Reponto 
trict  boards  of  agriculture  shall  have  been  organized  as 
hereia  provided,  the  secretary  of  said  board  shall  report 
such  organization  to  the  governor.     He  shall  also  report 
aay  vacancy  that  may  occur  in  said  board  at  any  time. 

Section  9.  To  carry  out  the  provisions  of  this  act  f"^^^^^ 
there  is  hereby  appropriated,  annually,  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated, 
the  Bum  of  fifteen  hundred  dollars  to  the  president  of 
each  Eastern  Oregon  district  board  of  agriculture,  who 
ahall,  before  receiving  the  same,  give  a  bond  in  double 
.the  amount  to  the  secretary  of  state,  to  be  approved  by 
the  governor  and  said  secretary,  conditioned  that  said 
money  shall  only  be  used  in  the  payment  of  premiums 
awarded  by  the  Eastern  Oregon  district  boards  of  agri< 
culture  and  for  no  other  purpose;  provided,  that  should 
either  of  said  boards  fail  in  any  year  to  offer  and  award 
premiums  for  agricultural  and  other  industrial  pursuits 
equal  to  the  amount  hereby  appropriated,  then  the  ben- 
efit of  this  section  shall  not  be  available  that  year  to  the 
society  failing;  and  it  is  further  provided  that  no  part 
of  the  money  herein  appropriated  shall  be  offered  or  ' 

paid  as  a  premium  for  trials  of  speed. 

Section  10.     Whereas    it  is   desirable   that  this  act 
should  become  a  law  at  an  early  date,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  approval  by  the 
jovernor. 
ApproTed  February  20,  1889. 
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AN  ACT 
Enticed  "An  Act  to  Authorize  County  Courts  in  Maintain- 
ing Ferries  on  County  Roads  in  the  Slate  of  Oregon." 
Section  1.  Whenever  it  shall  be  made  to  appear  by 
petition  to  any  county  court  in  this  stale  that  it  is  ne- 
Cflsaary  to  keep  and  maintain  a  ferry  across  any  stream 
on  any  county  road  within  its  jurisdiction,  and  that 
the  travel  on  said  road  is  not  sufficient  to  maintain  the 
same,  as  provided  in  title  11.  of  chapter  LXXVI.  of  tli« 
Miscellaneous  Laws  of  Oregon  as  compiled  and  anno- 
tated by  William  Lair  Hill,  then  the  said  county  court 
is  hereby  authorized  to  enter  into  a  contract  with  any 
person  or  persons  to  keep  and  maintain  a  ferry  on  said 
stream,  the  same  to  be  let  to  the  lowest  responsible  bid- 
der. 

Approved  February  20,  1889. 


AN  ACT 
To  Pi-omote  Drainage  for  Agricultural  and  Sanitary  Par. 
poses. 
Section  1.  When  one  half  of  the  owners  of  lands 
susceptible  of  one  mode  of  drainage,  and  who  represent 
one  third  in  area  of  the  lands,  desire  to  drain  the  same, 
they  may  present  to  the  county  court  of  the  county  in 
which  the  lands  or  a  greater  portion  thereof  are  situated, 
at  a  regular  term  of  the  court,  a  petition  setting  fortb 
that  they  desire  to  adopt  measures  to  drain  the  same,  a 
description  of  the  land,  the  number  of  acres  in  the  dis- 
trict to  be  drained,  the  number  of  acres  in  each  tract  and 
the  names  of  the  owners  thereof,  and  the  names  of  three 
persona  who  may  desire  to  serve  as  trustees  for  the  first 
year.  The  petition  must  be  verified  by  the  affidavit  of 
one  of  the  petitioners,  and  must  be  published  for  four 
weeks  next  preceding  the  hearing  thereof  in  some  news- 
paper published  in  the  county  in  which  the  hind  is  situ- 
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ated,  or  if  there  is  no  newspaper  in  tli«  connty.  then  it  Petitinnior 
must  be  published  in  some  newspaper  having  a  general  "'^Si^V''* 
circulation  in  the  county,  and  an  affidavit  of  such  publi- 
cation must  be  filed  with  the  petition. 

Section  2.     When  a  district  ia  situated  partly  in  dif-  ni^Mctta 
ferent  counties,  the  trustees  must,  after  the  petition  has  eoutiM 
been  granted,  forward  a  copy  thereof  to  the  county  clerk 
of  any  county  in  which  any  portion  of  the  district  may 
lie,  and  thu  court  to  which  the  same  is  forwarded  must 
uot  allow  another  district  to  be  formed  within  such  dis- 
trict, unless  with  the  consent  of  the  trustees  thereof. 
'      Section  3.     If  the  county  court  find,  upon  the  hearing  Apprani^ 
of  such  petition,  that  the  statements  are  correct,  and  that 
no  land  is  improperly  included  in  or  excepted  from  the 
district,  they  must  note  their  approval  upon  the  petition,  1 

which  approval  must  be  signed  by  the  county  judge  and  ■ 

attested  by  the  county  clerk,  and  from  and  after  the  ap- 
proval thereof  the  district  is  duly  formed.  And  the 
persons  named  in  the  petition  are  the  trustees  for  the 
first  year,  and  until  their  successors  ase  appointed. 

Section  4.     The  petition  shall  then  be  recorded  in  the  Baond. 
records  of  the  county  commissioners'  court. 

Section  5.  After  the  approval  of  the  petition,  the  Br-i«w& 
petitioners  may  make  such  by-laws  as  they  deem  neces. 
sary  for  future  appointment  of  trustees,  and  to  effect  the 
work  of  drainage,  keep  the  same  in  repair  and  operation, 
and  for  the  control  and  management  thereof,  by  the 
votes  or  consent  of  the  owners  of  the  majority  of  the  land 
in  the  district. 

Section  G.  The  by-laws  adopted  must  be  signed  by  bt-uw.  ,1™.* 
persona  owning  a  majority  of  land  in  the  district,  and  "^f**^™*^ 
-  must  be  recorded  by  tlie  conntj-  clerk. 

Section  7.     The  board   thus  formed  shall  have  power  Feb,  iMa» 

to  elect  one  of  its  niimbor  prof^ident  thereof  and  to  em-  \L 

ploy  engineers  to  survey,  plnn.  locjifp,  nnd  estimate  the  f^f,i^ 
cost  of  the  works  necessary  for  the  drainage  of  the  lands 
in   such    drainage  district,  and   snob    bonrd  shall    have 
power  to  estimate  and   (I„l3rmine  tlie  nmoiint  and  value 
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vtiMoiUnd.  of  land  needed  for  the  right  of  way  of  such  drainage 
system;  and  all  lands  which  may  be  necessary  and  con- 
venient as  an  outlet  for  such  drains  and  ditches,  although 
no  part  of  the  same  may  be  marshy  or  wet,  may  he  in- 
eluded  in  the  drainage  district  provided  for  by  this  act; 
aud  in  all  cases  where  the  owner  of  any  lauds  which 
may  be  necessary  or  convenient  for  such  right  of  way  is 
unwilling  to  convey  the  same  to  the  trustees  of  such 
drainage  district  for  the  sum  estimated  by  them  to  be 
its  fair  value,  the  owner  of  such  land  shall  appoint  one 
disinterested  householder,  and  the  trustees  of  such  drain- 
age district  one  householder,  who  shall  appoint  the  third 
householder,  and  the  three  so  chosen  shall  arbitrate  the 
amount  to  be  paid  for  the  right  of  way,  and  the  award 
Avudot  '^^  ^i^*^^'  arbitrators  shall  be  final,  and  the  amount  of 
UpSl*"  such  award  shall  be  first  paid  before  the  right  of  way 
shall  be  appropriated,  and  if  they  cannot  agree  on  a 
reasonable  price  within  ten  days  from  the  time  the 
same  is  submitted  to  them,  then  such  trustees,  in  their 
name  and  for  the  use  of  such  drainage  district,  may 
AatiMih*  maintain  an  action  at  law  for  the  appropriation  of  so 
tfrcof^atoD.  njQgij  q{  Buch  land  as  they  may  deem  necessary  for  the 
uses  aforesaid  before  the  circuit  court  of  the  county 
where  such  land  is  situated  in  the  same  manner  and 
with  like  effect  as  is  provided  in  title  III.  of  chapter 
XXXn.  of  the  Laws  of  Oregon  for  the  appropriation  of 
lands  by  private  corporations, 
Bmoitotpiuu  Section  8.  The  board  of  trustees  must  report  to  the 
county  court  of  the  county,  or  if  the  district  is  situated 
in  more  than  one  county,  then  to  the  county  court  ofl 
each  county  in  which  the  district  or  any  portion  thereof' 
is  situated,  the  plan  of  the  work  and  estimates  of  the 
cost,  together  with  the  estimates  of  the  incidental  ex- 
pense of  superintendence,  repairs,  etc. 
gSS?"  Section  9.     The  county  court  by  which  the  district 

was  formed  must  appoint  three  commissioners,  disin- 
terested persons  residing  in  the  county  in  which  the 
district,  or  some  part  thereof,  is  situated,  and  such  com- 
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missioners  must  view  and  assess  upon  the  lands  sitnoted  c 
ill  tlie  district  a  cliarge  proportionate  to  the  whole  ex- 
pense and  to  the  benefit  which  will  result  from  such 
work,  which  charge  must  be  collected  and  paid  into  the 
county  treasury  as  bereinarter  provided,  and  must  be 
placed  by  the  treasurer  to  the  credit  of  the  district  and 
paid  out  for  the  work  of  drainage  upon  the  warrants  of 
the  trustees  duly  appointed  or  elected. 

Section  10.  The  warrants  drawn  by  the  trustees  must, 
after  theyare  approved  by  the  county  court,  be  pre- 
sented to  the  treasurer  of  the  county,  and  if  not  paid 
on  presentation,  indorsement  must  be  made  thereon, 
and  they  must  be  registered  in  like  manner  as  county 
warrants.  If  a  district  is  situated  partly  in  different 
counties,  the  charges  must  be  paid  into  the  treasury  of 
the  county  iu  which  the  said  district  was  originally  cre- 
ated. 

Section  12.  If  the  original  assessment  is  insufficient  Farthn 
to  provide  for  the  complete  drainage  of  the  land  of  the 
district,  or  if  further  assessments  are  from  time  [to 
lime]  required  to  provide  for  the  protection,  mainte- 
nance, and  repairs  of  the  works,  then  the  trustees  must 
present  to  the  county  court  by  which  the  district  was 
formed  a  statement  of  the  work  to  be  done  and  its  esti- 
mate cost.  And  the  court  must  make  an  order  directing 
that  the  commissioners  who  made  the  original  assess- 
ment, or  other  commissioners  to  be  named  in  such  order, 
to  assess  the  amount  of  such  estimated  cost  as  a  charge 
upon  the  lands  in  the  district,  which  assessmoDt  mast 
be  made  and  collected  iu  the  same  [manner]  as  the  origi* 
nal  assessment. 

Section  13.  The  commissioners  appointed  by  the  uttti 
county  court  must*  make  a  list  of  the  charges  assessed 
against  the  lands  of  each  district,  and  the  list  must  con- 
tain a  description  of  each  tract  assessed,  the  number  of 
acres  in  each  tract,  and  the  names  of  the  owners  of  the 
lands  in  each  tract,  if  known,  and  if  unknown,  the 
amount  of  charges  assessed  against  each  tract. 
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Section  14.  The  list  so  made  must  be  filed  with  the 
county  treasurer  of  the  coniity,  or  if  the  district  is 
partly  situated  in  difTereiit  counties,  then  tlie  original 
list  must  be  filed  in  the  county  in  wliich  such  district 
was  originally  created,  and  copies  thereof,  certififld  by 
the  commissioners,  must  be  filed  with  the  treasurer  of 
each  of  the  other  counties.  From  and  after  the  filing 
of  the  list,  or  certified  copies  thereof,  the  charges  assessed 
upon  any  tract  of  land  in  the  county  constitutes  a  lien 
thereof,  and  the  list  thus  prepared  must  remain  in  the 
office  of  the  treasurer  thirty  days,  or  longer  if  ordered 
by  the  board  of  trustees,  and  during  the  time  they  so 
remain,  any  person  may  pay  the  amount  of  the  charges 
against  any  tract  to  the  treasurer,  without  costs,  or  if  so 
ordered  by  the  board  of  trustees,  said  payments  may  be 
made  by  installments;  and  if,  at  the  end  of  thirty  days, 
or  of  the  longer  period  fixed  by  the  trustees,  all  of  the 
charges  or  all  of  any  installments  ordered  by  them  have 
not  been  paid,  the  treasurer  must  return  the  list  to  the 
district  attorney,  who  must  at  once  proceed  by  civil  ac- 
tion to  collect  such  charges. 

Section  15.  The  work  must  be  executed  under  the 
direction  and  in  the  manner  prescribed  by  the  board  of 
trustees. 

Section  16.  The  board  must  keep  accurate  accounts 
of  all  expenditures,  which  accounts  and  all  contracts  that 
may  be  made  by  them  are  open  to  the  inspection  of  the 
county  court  and  every  person  interested. 

Section  17.  The  trustees  may  acquire,  by  purchase, 
all  property  necessary  to  carry  oat  and  maintain  the 
system  of  drainage  provided  for. 

Section  18.  Whenever  any  district  aueceptible  of  one 
mode  of  drainage,  entirely  owned  by  parties  who  desire 
to  drain  the  same,  and  to  manage  such  drainage  without 
the  intervention  of  trustees  or  the  establish  meat  of  by- 
laws, they  may  file  the  petition  provided  for  in  sections 
1  and  2,  and  must  state  therein  that  they  intend  to  un- 
dertake such  drainage  ou  their  own   rcs[iiin3ibility.     If 
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the  petUion  ia  granted  the  owners  of  th«  land  have  all  i 
the  rights,  immunities,  and  privileges  grunted  to  boards 
of  trustees,  and  in  all  proceedings  the  names  of  owners 
may  be  used  instead  of  the  names  of  trustees. 

Section  19.     If  any  person  or  persons  shall  willfully  pon»itjtor 
611  up,  injure,  or  destroy  anydrain  constructed  as  herein  ^»^>^ 
required,  or  willfully  prevent  or  delay  the  construction 
of  any  drain  in  the  manner  provided  in  this  act,  or  shall 
neglect  or  refuse  to  keep  the  same  open,  as  required  by 
this  act,  such  person  or  persons  shall  be  deemed  guilty 
of  a  misdemeanor,  and    [upon]  conviction  thereof,  for 
the  first  offense  shall  be  fined  in  the  sum  of  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars; 
and  for  the  second  offense  shall  be  fined  in  a  sum  not 
less  than  fifty  dollars  nor  more  than  two  hundred  dol- 
lars; end  for  each  subsequent  offense  shall  be  confined 
in  the  county  jail  for  not  less  than  thirty  days  nor  more        ' 
than  one  year. 

Section  20.     The  counties  of  Polk,  Douglas,  and  Union  i„Bna«d»w. 
are  excepted  from  the  provisions  of  this  act.  ia.UBi. 

Filed  in  the  office  of  the  secretary  of  state  February 
21,  1889. 

AN   ACT 
To  Regulatt  th«   Volxmtary  Sending  of  Neirapapera  and 
Other  Ptiblicationa. 
Section  1.     That  whenever  any  person,  company,  or  Mewfp»p«i» 
corporatii)n    owning    or  controlling   any  newspaper  or  "uiordi 
periodical  of  any  kind  or  whenever  any  editor  or  pro- 
prietor of  any  such  newspuper  or  periodical  shall  mail 
or  send  any  such  newspuper  or  periodical  to  any  person 
or  persona  iu  this  state  without  first  receiving  an  order 
for  said  newspaperor  jieriodical  from  such  person  or  per- 
sona to  whom  said  newspaper  or  periodical  is  mailed  or 
sent,  shall  be  deemed  to  be  a  gift,  and  no  debt  or  obliga. 
tioii  shall  accrue  against  such  person  or  persons,  whether 
said  newspaper  or  periodical  is  received  by  the  person 
or  persons  to  whom  it  is  sent  or  not. 
Approved  February  21,  18S9. 
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To  Provide  for  the  Purekaae  and  Distribution  of  the  H^ 
and  15th  Volumes  of  tht  Oregon  Supreme  Court  ReporU, 
and  for  the  Distrihution  and  iSok  of  HiU'i  AnnotaUi 
Laws  of  Oregon,  and  of  Setaion  Lawa  and  Oregon  Be- 
porta. 

Section  1.  That  the  secretary  of  state  be  and  he  is, 
hereby  autliorized  to  purchase  three  hundred  copies  of 
the  fourteenth  volume  and  four  hundred  copies  of  the  fif- 
teenth volume  of  the  Oregon  Supreme  Court  Reports,  at 
the  price  of  five  dollars  per  copy,  and  the  sum  of  three 
thousand  five  hundred  dollars  is  hereby  approprJiUed 
out  of  any  moneys  in  the  treasury  not  otherwise  uppro. 
priated  to  pay  for  the  same. 

Section  2.  The  secretary  of  state  shall  send,  by  mail 
or  otherwise,  one  copy  of  each  of  said  reports  to  each 
justice  of  the  supreme  court,  each  judge  of  the  nrcuit 
court,  each  judge  of  the  county  court,  and  each  district 
attorney  of  this  state,  and  to  each  member  of  tliiis  legis- 
lative assembly,  and  to  the  chief  and  assistant  clerks  of 
each  bouse. 

Section  3.  The  secretary  of  state  shall  send,  by  mail 
or  otherwise,  a  copy  of  Hill's  Annotated  Lawa  of  Oregon 
to  each  county  commissioner  and  each  county  treasurer 
in  this  state,  for  the  use  of  the  county,  to  be  delivered 
to  tlieir  successors  in  said  offices,  respectively;  and  he 
shall  deliver  a  copy  of  said  laws  to  each  member  of  this 
legislative  assembly,  and  to  such  officers  of  bureaus  in 
the  several  departments  at  Washington  as  shall  appiv 
therefor,  whenever  he  shall  consider  such  donation  ad- 
vantageous to  the  state.  He  may  exchange  copies  of  the 
annotated  laws,  session  laws,  and  supreme  court  reports 
for  law  publications  of  other  states  and  territories,  and 
may  soil,  for  use  of  tlie  state,  copies  of  said  laws  and  re- 
ports at  not  less  than  the  publisher's  price  therefor,  and 
shall  keep  the    remaining  copies  for    such    disposition 
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thereof  aa  ma;  hereafter  be  made  by  law,  or  by  resolutioo  hiu'(  iaw*. 
of  the  legislative  assembly. 
Approved  February  22, 1889. 

AN   ACT 
To  Provide  for  th«  Diteharge  of  Mortgagtt  upon  Affidavit. 

Section  1.  That  whenever  a  promissory  oote  secured  ^°'*>^^ 
by  mortgage  on  real  property  shall  be  transferred  by  ^^S&irt?* 
indorsement  without  a  formal  assignment  of  said  mort< 
gage,  and  sach  mortgage  shall  have  been  duly  recorded, 
the  same,  upon  payments  of  the  said  promiBsory  note, 
may  be  discharged  of  record  by  the  owner  and  holder  of 
said  promissory  note  making  and  filing  with  the  recorder 
of  conveyances  or  county  clerk  in  whose  custody  the 
record  of  such  mortgage  may  be,  a  certificate,  duly  veri- 
fied by  his  oath,  declaring,  in  substance,  that  he  is  the 
owner  and  holder  of  the  note  secured  by  said  mortgage 
by  indorsement  of  the  said  mortgagee,  and  that  such 
note  has  been  fully  paid,  and  proving  said  fact  to  the 
satisfaction  of  said  recorder  of  conveyances  or  the 
county  clerk,  and  also  delivering  the  original  note  to 
anch  officer. 

Section  2.  Upon  receiving  such  certificate  and  ori>  Reeradot 
ginal  note,  the  recorder  of  conveyancee  or  the  county 
clerk  shall  enter  them  in  full  length  upon  the  record- 
book  of  mortgages,  and  a  reference  shall  be  made  to  the 
book  and  page  containing  such  record  in  the  minute  of 
discharge  of  such  mortgage  made  upon  the  record 
thereof,  and  note  in  the  index  of  mortgages  the  dis- 
cbarge thereof,  and  such  entry  shall  have  tlie  same 
effect  as  a  deed  of  release  of  said  mortgagee  duly  ac- 
knowledged and  recorded. 

Section  3.     The  holder  and  owner  of  such  promissory  ownerotnoto 
note  shall  be  deemed  and  held  to  be  the  personal  repre-  "'"'•*■■* 
■entative  of  the  said  mortgagee  under  the  provisions  of 
section  3034,  title  I.,  chapter  XXI.,  of  Hill's  Annotated 
Laws  of  Oregon. 

Approved  February  25,  1889 
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AN    ACT 


lb  Confer  Certain  Powers  upon  Certain  Benevolent  or 
Ckarilable  Corporations  Incorporated  under  the  Laws  0/ 
Oregon  in  Eelation  to  the  Control  and  Disposition  0/ 
Homeless,  Neglected,  or  Abused  Children. 

Section  1.  Any  benevolent  or  charitable  corporation 
incorporated  under  the  laws  of  this  state  for  the  purpoaei 
of  receiving,  caring  for,  or  educating  or  improving  the! 
condition  of  homeless,  neglected,  or  abused  children  on 

i^^rttfto  the  state  shall  have  authority  to  receive,  control,  and 
dispose  of  minor  children  under  the  following  provisions; 
In  case  of  the  death  or  legal  incapacity  of  a  father,  or  in 
case  of  hie  abandoning  or  neglecting  to  provide  for  his 
children,  the  mother  shall  be  considered  their  legal 
guardian  for  the  purpose  of  making  surrender  of  them 
to  the  charge  and  custody  of  such  corporation;  and  in 
all  cases  where  the  person  or  persons  legally  authorized 
to  act  as  guardian  or  guardians  of  any  cliild  ure  not 
known,  the  county  judge  of  the  county  in  wliicli  sutd 
child  may  be  found  may  make  such  surrender  of  such 
child  to  such  corporation. 

When  jBdn         Section  2.     In  case  it  shall  be  shown  to  any  judge  of  n 

obut  court  of  record  that  the  father  of  any  child  is  dead  or  has 

abandoned  bis  family,  or  ia  an  habitual  drunkard,  or  im- 
prisoned for  crime,  and  the  mother  of  such  child  is  an 
habitual  drunkard,  or  imprisoned  for  crime,  or  is  an 
inmate  of  a  bouse  of  ill-fame,  or  a  person  of  notoriously 
bad  character,  or  is  dead  or  has  abandoned  her  family, 
or  that  the  parents  of  any  child  have  grossly  abused, 
abandoned,  or  neglected  to  provide  for  it,  or  have  grossly 
abused  their  parental  authority  over  such  child,  then 
Buch  judge  may,  if  he  thinks  the  welfare  of  the  child  re- 
quires it,  surrender  the  child  to  such  corporation. 

wuTMtiM  Section  3.     Whenever  complaint  shall  be  made  to  the 

judge  of  any  court  of  record  that  any  child  under  the 
age  of  fourteen  yeara  is  abandoned  by  or  ia  sustaining 
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relations  to  Tiis  or  her  parents  or  guardinns  mentioiiecl  warriDtfor 
or  contemplated  in  section  2  hereof,  it  shall  he  the  duty 
of  Buch  judge  to  issue  a  warrant  for  the  arrest  of  such 
child,  and  if  on  testimony  aatisfaetory  to  such  judge  it 
shall  appear  that  such  child  has  no  parents,  or  is  iitmn- 
doned,  abused,  or  neglected  by  its  parents  or  guardian 
as  contemplated  in  section  2  of  this  act,  the  said  judge 
may,  if  he  believes  the  best  interest  of  the  child  requires 
it,  surrender  such  child  to  the  care  of  any  such  corpora, 
tion  within  the  county,  or  in  case  there  he  none  within 
the  county,  then  to  the  nearest  corporation  within  the 
state. 

Section  4.  Upon  the  bearing  of  any  writ  of  habeas  anrrend«f, 
corptu  for  the  custody  of  any  such  child,  if  it  appears  f^llJoL* 
that  fluch  child  has  been  surrendered  to  any  corporation 
under  the  provisions  of  this  act,  such  surrender  shall  be 
taken  as  presumptive  evidence  that  such  child  was 
legally  and  properly  surrendered  to  such  corporation, 
and  that  such  corporation  is  entitled  to  the  custody  and 
guardianship  of  such  child  under  the  provisions  of  this 
.  act. 

Section  5.  Such  corporation  nball  be  the  legal  guar>  aurdunihip 
dian  of  the  persons  of  all  children  that  shall  be  surren-  *"  ** 
dered  to  it  under  the  provisions  of  this  act,  and  shall 
have  and  exercise  all  the  right  and  authority  of  the 
parents  of  such  children  under  the  provisions  of  the 
laws  of  Oregon  regarding  apprenticing  and  adoption  of 
children. 

Approved  February  25,  1S89. 
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AN    ACT 


TV  Establith  a  Slate  Weather  Service  in  the  State  of  Ore- 
gon, for  the  Purpose  of  Co-operativg  with  the  United 
Slates  Signal  Service  in  the  Collection  of  Climatic  Data, 
and  Publishing  the  Same,  to  Disseminate  More  Speedily 
and  Thoroughly  the  United  States  Signal  Service  Weather 
Forecasts,  Storm  and  Frost  tt^amingt,  for  the  Benefit  of 
the  Citizens  of  This  State,  to  Establish  in  Each  County 
One  or  More  Meteorological  Statioru,  and  Making  an  Ap- 
propriation therefor. 

Wliereas,  by  reason  of  the  limited  facilities  of  the 
United  States  sigaal  service,  the  practical  beneflta  to  be 
derived  from  the  weather  forecasts,  storm  and  frost  warn< 
iDga,  of  said  service  are  greatly  restricted,  especially  in 
the  agricultural  districts,  by  the  want  of  proper  means 
for  disseminating  these  official  reports  promptly;  and 

Whereas,  by  the  organization  of  a  atato  weather  ser- 
vice co-operating  with  the  United  States  signal  service, 
•  the  weather  forecasts,  storm  and  frost  warnings,  may  be 
more  rapidly  and  widely  disseminated  throughout  the 
state,  whereby  the  value  of  the  sf^me  to  the  agricultural 
and  other  interests  will  be  largely  increased;  and 

Whereas,  the  climatology  in  the  state  has  never  been 
observed  and  recorded  in  three  quarters  of  the  state,  aa 
is  necessary  for  the  best  promotion  of  the  various  indua- 
tries;  and 

Whereas,  Oregon  posaesses  within  its  borders  all  vari< 
eties  of  climate,  and  these  varieties  are  but  dimly  under- 
stood by  the  citizens  of  our  own  state,  and  to  the  outside 
world  they  are  almost  unknown;  and 

Whereas,  the  states  of  Alabama,  Illinois,  Indiana, 
Iowa,  Minnesota,  Mississippi,  Miasouri,  Nebraska,  Mas- 
sachusetts, Ohio,  Pennsylvania,  Michigan,  Tennessee, 
and  maoy  others  have  already  established  and  main- 
tained by  state  aid  state  weather  services  by  appropria- 
tions  rutigiug   from    two  thousand    to    e,ight   thousand 
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dollarg,  nnti  they  liave  proved  of  great  value  to  the  elate 

generally;  therefore. 

Be  it  enacted  by  the  Legislative   Assembly  of  the  Slate  of 

Oregon: — 

Section  1.     That  there  shall  be  ami   hereby  is  estub-  once* 
lished  ill  the  state  of  Oregon   a  weather  service,  which 
shall  cousist  of  a  director  and  an  assistant  director,  and 
one  or  more  meteorological  observers  in  every  county  in 
the  state. 

Section  2.     That  the  governor  be  and  is  hereby  an-  AppoincmeDt 
tborized  and  directed  to  name  and  appoint  a  director  of 
the  state  weather  service,  who  shall  hold  office  during 
the  pleasure  of  the  governor,  and   who  shall   be   duty 
qualified  as  like  officers  of  the  state. 

Section  3.     The  chief  signal   officer  of  the    United  onit«jiBt«tM 
States  army  shall  appoint  the  assistant  director. 

Section  4.  That  on  the  recommendation  of  the  di-  Mpworoiogicsi 
rector  and  his  assistant  the  secretary  of  state  be  and 
is  hereby  authorized  and  directed  to  name  iind  appoint 
one  or  more  competent  meteorological  observers  in  each 
county  of  tlie  stale  for  the  purpose  of  recording  and 
transuaitting  meteorological  observations  to  the  central 
o£Bce. 

Section  6.  Tliat  the  secretary  of  state  be  and  is  ueimroiogtcai 
hereby  authorized  and  directed  to  purchase  and  to 
furnish  to  each  of  said  observers  sucli  standard  meteor- 
ological insiruments  as  are  used  by  the  United  Stales 
signal  service,  and  such  flags  aod  other  necessary  equip- 
ments as  shall  be  designated  and  approved  by  the  direc- 
tor and  his  assistant. 

Section  6.     That  the  central  office  of  the  Oregon  state  offlce^ud 
weather  service  shall  he  located  in  the  city  of  Portland, 
Oregon,  and  to  which  the  state  weather  observers  shall 
send  their  reports 

Section  7.     That  the  director  and  his  assistant  shall  JabaiMimiind 
receive  all  reports  and  reduce  them  to  tabular  or  other  o"«'u"»- 
forms,  and  shall  disseminate  results  of  the  same  by  all 
uviiiluble  means  and  make  a  monthly  report  to  the  state 
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BapocH.  printer  for  publication  as  "Oregon  State  Weather  Ser- 

vice Report,"  co-operating  with  the  United  States  sigD&l 
service,  and  to  make  an  annual  report  to  the  governor, 
detailing  the  operations  of  the  service  during  the  year. 
WMtot**  Section  8.     That  the  state  printer  be  authorized  and 

is  hereby  directed  to  print  not  less  than  two  thousatiil 
copies  each  of  the  Oregon  state  weather  service  [reports] 
submitted  by  the  director  and  bis  assistant. 

Section  9.  That  the  service  of  said  director,  his  as- 
sistant, and  of  the  observers  of  the  "Oregon  state  weather 
service"  shall  be  without  compeusation  or  expense  to' 
the  state  of  Oregon. 

Section  10.  That  the  sum  of  two  thousand  dollars 
(12,000)  be  and  the  same  is  hereby  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropi'iatr<d 
for  the  purpose  of  carrying  into  effect  the  provisions  t<r 
this  act. 

Section  11.  That  there  shall  at  no  time  be  paid  to 
any  one  any  compensation  whatever  out  of  the  monev 
hereby  appropriated,  except  such  sum,  not  to  exceed 
twenty  (20)  dollars  per  month,  as  shall  be  decided  upon 
by  the  director  and  his  assistant,  for  the  pay  of  clerical 
hire. 

Section  12.  This  act  shall  take  effect  from  and  after 
Its  passage,  and  approval  by  the  governor. 

Approved  February  25, 1889. 


AN  ACT 
To  Create  the  County  of  Harney  and  Fix  th«  Sftlarie$  of 
County  Judge  and  Treasurer  thereof. 
Section  1.  That  all  that  portion  of  Grant  Counly  lying 
south  of  the  following  described  line  be,  and  the  same 
hereby  is,  created  and  organized  into  a  separate  county, 
by  the  name  of  Harney,  viz.:  Beginning  at  a  point  where 
the  west  line  of  Grant  County  crosses  the  township  line 
between  townships  18  and  19  in  said  county  of  Grant, 
and  running  thence  east  on  said  township  line  to  tlie 
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west  line  of  the  o\A  Mftllieiir  Iiidifln   resffrvation  in  Siiiil  numsv (■,.Motj 
county  of  Grant;  thence  nartli,  following  the  west  line 
of  said  In<li(m  renervjition  six  miles;  tlieiico  east  to  Uie 
east  line  of  Grant  County. 

Section  2..  That  the  said  territory  shall  romprise  a  Anpnimmeat 
county  for  all  civil  and  military  purposes,  and  bIliII  be 
subject  to  the  same  laws  and  restrictions  aiifl  he  entitled 
to  elect  the  same  officers  as  the  other  counties  in  this 
state;  provided,  tliat  it  Bhall  be  the  duty  of  the  governor, 
as  soon  as  convenient  after  this  act  shall  have  become  a 
law,  to  appoint  for  Harney  County  and  from  its  citizens 
the  several  county  officers  allowed  by  law  to  other  coun- 
ties in  this  state,  which  said  officers,  after  duly  qualify- 
ing according  to  law,  shall  he  entitled  to  hold  their 
respective  offices  nntit  their  successors  are  duly  eleoled 
at  the  general  eleotion  of  1890,  and  have  duly  quali6ed 
according  to  law. 

Section  8.  The  town  of  Harney,  situated  and  being  ConntjiMi 
in  the  Bontheast  quarter  of  the  southeast  quarter  of  sec- 
tion 24,  township  22  south,  range  32  east,  shall  be  the 
temporary  county  seat  of  tiie  said  Harney  County  until 
otherwise  located  as  provided  in  this  act.  At  the  next 
general  eleotioa  the  question  of  the  location  of  county 
seat  shall  be  gubmifcted  to  the  legal  voters  of  said  county, 
and  the  place  receiving  the  majority  of  alt  votes  cast 
shall  he  the  permanent  county  seat  of  said  county.  The 
county  court  of  Harney  County  shall  not  expend  a  larger 
sum  than  five  hundred  dollars  of  the  Ainds  of  said  county 
for  the  erection  of  county  buildings  until  after  the  first 
day  of  Jnly,  1890. 

i     Section  4.    The  counties  of  Qrant  and  Harney  shall  ^^^^ 
Vonstitate  one  repreaeatative  district,  and  the  legal  voters 
of  said  distriot  shall  be  entitled  to  elect  jointly  one  rep- 
resentative to  the  legislative  assembly  of  said  state,  and 
the  counties  of  Grant,  Morrow,  and  Harney  shall  con-  guutortii 
stitnte  one  seDatorial  district,  and  the  legal  voters  of  said  *""'^'* 
district  shall  be  entitled  to  elect  jointly  one  senator  to 
the  legislative  assembly  of  this  state. 
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Section  5.  Tlie  county  olork  nT  Grant  CmiiiU  sV.", 
Bend  to  the  county  clerk  of  Iluniey  Ci>tnily,wiiliiiitl>irtj 
days  after  tliis  act  l>ecnini>8  a  law,  a  cerlriieil  tnniiinT''. 
of  all  delinquent  tuxes  from  the  asscsnuiciit  mil  nf  ISSS 
that  were  assessed  within  the  limits  of  saiil  Il^irnev 
County  for  18S8,  and  the  said  taxes  simll  be  puyaKe  lotW 
proper  officer  of  Harney  Connty. 

The  county  treasurer  of  Iliirney  Counly  slmll,  out  nl 
the  first  money  collected  for  taxes,  pay  to  the  trciisuir: 
of  Grant  County  the  full  amount  of  the  stale  tisE  on  thi 
assessment  roll  of  1888  due  from  the  citizens  of  Haraei 
County, 
r  The  said  clerk  of  Grant  County  shall  alar)  mtiVeniit 
and  send  to  the  clerk  of  Harney  County,  within  tlie  aWt 
time  limited,  a  transcript  of  all  cases  pending  in  tliecit- 
cuit  and  county  courts  of  Grant  County  between  parliw 
residing  in  Harney  County,  and  transfer  all  original 
paF^ers  in  said  cases  to  be  tried  in  Harney  Cdunly. 

Section  6.  The  county  of  Hume/  shall  bo  aihilied 
to  the  sixth  judicial  district  for  judicial  pui'iioses,  aiKJ 
the  terms  of  the  circuit  court  of  said  county  sliall  mm- 
mence  on  the  third  Monday  of  May  aod  second  Moinliij 
in  October  m  each  year. 

Section  7.  The  first  term  of  the  county  court  of  Har- 
ney County  sliall  commence  on  the  fifth  Monday  ti^ 
this  act  becomes  a  law,  and  thereafter  the  regulnr  terms 
of  said  county  eoart  shall  commence  on  the  first  Umii^ 
of  April,  June,  Aagnst,  October,  December,  and  Februarj 
of  each  year. 

Section  8.  Until  otherwise  provided,  the  conntyjudge 
of  Harney  County  shall  receive  an  annnal  salary  of  tbrec 
hundred  dollars. 

Section  9.  Until  otherwise  provided,  the  connty 
treasurer  shall  receive  an  annual  salary  of  two  haiii^K'' 
dollars. 

Section  10.  The  county  of  Harney,  within  one  wr 
after  its  organisation  by  the  appointment  of  its  oircci* 
as  herein  provided,  shall  assume  and  pay  to  the  count; i)^ 
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Grant  a  just  proportion   of   the  indebtedness   of  Grant  ind«bt«in«i< 

County,  after  deducting  therefrom  the  value  of  the  public 

property  of  Grant  County;   and  tlie  county  judges  of 

Grunt  and  Hnrney  counties  are  hereby  appointed  aboard  J^SSaSi* 

to  determine  the  value  of  such  property,  and  the  amount 

of  indebtedness  to  be  assutned   by  said  Harney  County. 

Said  judges  shall  meet  at  the  county  seat  of  Grant  County 

on  the  first  Monday  in  May,  1889,  or  as  soon  thereafter 

as  convenient,  and  proceed  with  said  work,  and  when 

completed  file  a  report  of  their  conclusions  in  duplicate 

with  the  clerks  of  Grant  and  Harney  counties;  and  in 

case  of  a  disagreement  between  the  said  county  judges  of 

Grant  and  Harney  counties  in  their  conclusions,  they 

shall  call  to  their  assistance  one  of  the  circuit  judges  of 

the  sixth  judicial  district,  whose  duty  it  shall  be  to  assist 

in  determining  as  to  what  is  just  and  equitable  between 

the  said  counties  of  Grant  and  Harney,  and  shall  hare 

the  casting  vote  in  case  of  a  tie  vote  between  the  said 

county  judges.      The  said    county  judges  constituting  oompenMtia 

said  board  shall  receive  for  their  services  the  sum  of  five  "'  ^"""^ 

dollars  per  day  for  each  day  actually  employed  traveling 

to  and  from  said  county  seat  of  Grant  County  and  for 

each  day  consumed  in  work  for  which  they  are  appointed, 

and  mileage  at  the  rate  of  ten  cents  per  mile  in  going 

to  and  reluming  from  said  t-onnty  seat  of  Grant  County, 

and  such  expenses  shall  be  borne  equally  by  Grant  and 

Harney  counties;    and   in  case  said    circuit  judge   be 

called  to  assist  in  said  work,  he  shall  receive  the  same 

compensation  as  herein  provided  for  the  said  county 

judges,  to  be  paid  equally  by  the  said  Grant  and  Harney 

counties. 

Section  11.  The  county  judge  of  Harney  County  shall  ^ 
let  by  contract  to  the  lowest  efficient  bidder,  the  wort  of 
transcribing  all  records  of  Grant  County  affecting  real 
estate  situated  in  Harney  County,  and  when  concluded 
they  shall  be  examined  and  certified  to  by  the  clerk  of 
Harney  County,  and  shall  thereafter  be  recognized  and 
acknowledged  as  the  official  records  of  Harney  County. 
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Seotion  12.  It  is  hereby  made  the  daty  of  the  treas- 
urer of  Grant  County,  within  thirty  days  after  this  act  be- 
comes a  law,  to  pay  over  to  tlie  treasurer  of  Harney 
County,  upon  the  order  of  the  school  superintendent  of 
said  county,  all  school  funds  then  in  his  charge  belong* 
ing  to  the  several  school  districts  of  Harney  County. 

Section  13.  Inasmuch  as  the  citizens  residing  within 
the  limits  of  the  territory  embraced  in  the  proposed 
county  of  Harney  labor  under  great  inconvenience  in 
the  Irtinsaction  of  necessary  business  at  their  county 
seat  (Canyon  City),  this  act  shall  tate  effect  and  be  iu 
force  from  and  after  its  approval  by  the  governor. 

Approved  February  26, 1889. 


AN  ACT 
RelaHry  to  Surveys  Authorized  by  the  Congreas  of  the 
United  States  in  the.  State  of  Oregon. 
ii  Section  1.  Any  person  employed  in  the  execution  of 
any  survey  authorized  by  the  Congress  of  the  United 
States  may  enter  upon  lands  within  this  state  for  the 
purpose  of  exploring,  triangulating,  leveling,  surveying, 
and  of  doing  any  work  which  may  be  necessary  to  carry 
out  the  objects  of  existing  laws,  and  may  establish  per> 
manent  stetion-mnrks  and  erect  the  necessary  signals 
and  temporary  observatories,  doing  no  unnecessary  in- 
jury thereby,  hiiving  first  paid  or  tendered  to  the  owner 
thereof  the  compensation  or  damages  hereinafter  pre- 
scribed. 

Section  2.  If  the  parties  interested  cannot  agree  upon 
the  amount  to  be  paid  for  damages  caused -thereby, 
either  of  them  may  petition  the  county  court  in  the 
county  in  which  the  land  is  situated,  which  court  shall 
appoint  a  time  for  a  hearing  as  soon  as  may  be,  and 
order  at  least  fourteen  days'  notice  to  be  given  to  all 
parties  interested,  and  with  or  without  a  view  of  the 
premises,  as  the  court  may  determine,  hear  the  parties 
and  their  witnesses  and  assess  damages. 
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Section  3.  The  person  so  entering  upon  land  may  "0*^01. 
tender  to  the  injured  party  damages  therefor,  and  if  in 
case  of  appeal  to  the  county  court  the  damages  finally 
assessed  do  not  exceed  the  amount  tendered,  the  person 
entering  shall  recover  costs;  otherwise  the  prevailing 
party  shall  recover  costs. 

Section  4.     The  costs  to  be  allowed  in  all  such  cases  Amonntot 
shall  be  the  same  as  allowed  according  to  the  rules  of  the 
court. 

Section  5.  If  any  person  shall  willfully  deface,  injure,  peQ«ity  for 
or  remove  any  signal  monument,  building,  or  other  monDmanta. 
'  property  of  the  United  States  coast  survey,  constructed 
or  used  under  or  by  virtue  of  the  acts  of  Congress  afore- 
aaid,  ho  shall  forfeit  a  sum  not  exceeding  fifty  dollars  for 
each  offense,  and  shall  be  liable  for  damages  sustained 
by  the  United  States  in  consequence  of  such  defncing, 
injury,  or  removal,  to  be  recovered  in  an  action  on  the 
case  in  any  court  of  competent  jurisdiction. 

Section  6.  Inasmuch  as  there  is  no  law  on  this  sub- 
ject,  this  act  shall  be  in  force  from  and  after  its  approval 
by  the  governor. 

Approved  February  25,  1889. 


AN  ACT 
To    Provide  for  the  Relief  of  Indigent   Union  and  Mexican 
yVar  Soldiers,  Sailors,  Mariners,  and  Indian  War  Volun' 
teers,  and  for  tJie  Relief  of  their  Indigent  Widows  and 
Minor  Children,  and  to  Defray  the  Funeral  Expenses  of 
Such  Indigent  Soldiers,  Sailors,  Mariners,  and   Volwn- 
teert. 
1      Section  1.     The  board  of  county  commissioners  of  the  Tuuseswd 
several  counties  of  this  state  are  hereby  authorized  to  indllent 
levy,  in  addition  to  the  taxes  now  authorized  to  he  levied 
by  law,  a  tax  not  exceeding  two  tenths  of  one  mill  upon 
the  taxable  property.io   their   respective  counties,  to  be 
levied  and  assessed  as  now  provided  by  law  for  the  as- 
sessment and  collection  of  taxes,  to  create  a  fund  for  the 
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"lAiSot*     relief  of  indigent  soldiers,  sailors,  and    mariners  who 

Silm  served   in   tbe  Union  army  at  any  time  from  April  12, 

1861,  to  April  12.  1865,  and  wlio  received  an  IioiioraUe 
discharge  therefrom,  and  who  have  resided  in  Oregnu 
for  six  months;  and  for  the  relief  of  indigent  soliliera, 
sailors,  and  mariners  who  served  in  the  war  with  Mesico 
in  the  United  States  array,  and  who  received  an  houitr- 
able  discharge  therefrom,  and  have  resided  in  Oregon 
for  six  months;  and  for  the  relief  of  indigent  soldiers 
and  volunteers  who  served  not  less  than  thirty  days  io 
any  of  the  Indian  wars  in  Oregon,  Washington  Territory, 
or  Idaho  Territory,  or  who  received  a  permanent  dis- 
ability while  in  such  service,  and  who  have  resided  in 
Oregon  for  six  months;  and  for  the  relief  of  the  indi- 
gent widows  and  of  the  minor  children  of  such  soldiers, 
sailors,  mariners,  and  volunteers,  and  to  defray  the  fu- 
neral expenses  of  such  soldiers,  sailors,  mariners,  and 
volunteers. 

— ^  *T  Section  2.  Upon  the  passage  of  this  act,  the  coni' 
mander  of  any  post  of  tbe  Grand  Army  of  tbe  Republic, 
or  of  any  camp  of  Indian  war  veterans,  proposing  to  un- 
dertake the  relief  provided  for  herein,  shall  file  with  the 
county  clerk  of  the  county  within  which  said  post  or 
camp  may  be  located,  tbe  names  of  tbe  commander  or 
captain  and  other  officers  of  such  post  or  camp,  and  the 
names  of  any  relief  committee  thereof,  and  shall  also 
file  a  notice  in  writing  that  such  post  or  camp  will  un- 
dertake the  relief  of  the  indigent  persons  provided  for  iu 
tbe  first  section  of  this  act,  and  by  the  third  Monday  in 
January  of  each  year  shall  file  with  the  county  cleric  a{ 
similar  notice,  and  shall  also  render  and  file  a  detiiiled 
statement  of  tbe  relief  furnished  during  the  preceding 
year,  and  the  amount  thereof,  the  names  of  the  persons 
to  whom  furnished,  and  on  whose  recommendation,  and 
Buch  other  facta  and  suggestions  as  may  be  deemed  ma- 

m§.  terial.     Such  commander  or  captain  shall  also  file  a  bond 

with  one  or  more  sureties,  to  be  approved  by  the  county 
court  or  tbe  judge  thereof,  in  a  sum  not  less  than  one 
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Landred  dollars  and  not  more  than  one  thousaQd  dollars,  Bond, 
the  amount  to  be  fixed  by  the  county  court  or  the  judge 
thereof,  which  said  bond  shall  run  to  the  county  judge 
and  his  successors  in  oSice, conditioned  that  if  said  com- 
mander or  captain  shall  faithfully  apply  all  the  funds 
that  shall  come  into  his  bands  for  that  purpose  to- the 
relief  of  the  indigent  pereons  named  in  the  first  section  | 

of  this  act,  the  same  shall  be  void.     In  case  said  bonds  I 

shall  be  enforced,  there  ehall   be  recovered  from   the 
principal  and  sureties  thereon  three  times  the  amount 
which  shall  be  found  to  be  misappropriated,  which  shall 
become  a  part  of  said  relief  fund.     On  the  approval  and  SjJJJf***  I 
filing  of  said  bond,  and   on  the  recommendation  of  the  | 

relief  committee  of  any  post  or  camp,  orders  shall  be 
drawn  in  favor  of  the  commander  or  captain  of  such 
post  or  camp  in  the  same  manner  as  orders  are  now 
drawn  for  the  relief  of  the  poor,  which  said  orders  shall 
designate  thereon  the  name  of  the  person  or  persons  for 
whom  the  relief  is  intended,  and  in  like  manner  a  sum 
not  exceeding  thirty  dollars  may  be  drawn  to  pay  funeral 
expenses  of  any  indigent  soldier,  sailor,  marine  [mar> 
iner],  or  volunteer  named  in  the  first  section  of  this  act. 
Section  8.  In  case  there  is  no  post  or  camp  within 
any  county  of  this  state,  the  county  judge  thereof  shall 
undertake  the  relief  provided  in  this  act. 

Section  4.     The  county  judge  in  the  county  within 
■which  there  is  a  post  of  the  Grand  Army  of  the  Repub- 
lic, an  organization  of  the  Mexican  War  veterans,  or  a  I 
camp  of  Indian  war  veterans  shall  be  prohibited  from  I 
sending  any  person  of  the  class  for  whom  relief  by  this 
act  is  provided,  to  the  county  poor-house,  without  the 
consent  of  the  commander  or  captain  of  the  post  or  camp 
or  chief  officer  of  such  organization  tirst  obtained;  and 
all  the  indigent  persons  named  in  this  act  shall  be  pro* 
vided  for,  so  far  as  practicable,  at  their  homes. 
Approved  February  25,  1889. 
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AN     ACT 

To  Amend  Sections  1,  S,  and  S  and  to  Repeal  Section  4  of 
an  Act  Entitled  "An  Act  to  Aid  in  the  Support  of  the 
Univ&-aity  of  Oregon,"  approved  October  17,  188S. 

Section  1.  That  section  1  of  an  act  entitled  "An  Act 
to  Aid  in  the  Support  of  the  University  of  Oregon," 
approved  October  17,  1882,  be  and  the  same  is  hereby 
amended  to  read  aa  follows: — 

Sec.  1.  That  there  is  hereby  levied  an  annual  tax  of 
one  seventh  of  one  mill'  on  the  dollar  upon  all  tlie  taxable 
property  within  this  state  for  uoiversity  purposes,  to  be 
levied  and  collected  as  other  taxes  are  levied  and  col- 
lected, and  the  fund  arising  therefrom  shall  be  paid  into 
the  state  treasury  and  kept  separate  from  other  funds, 
and  shall  be  known  as  the  University  Fund. 

Section  2.  That  section  2  of  said  act  be  amended  to 
read  as  follows:  — 

Sec.  2.  That  the  funds  arising  from  said  tax,  or 
so  much  thereof  as  niay  be  necessary',  be  and  th«  same 
is  hereby  appropriated  annually  for  the  support  and 
maintenance  of  the  University  of  Oregon  and  to  keep  the 
building,  grounds,  and  other  property  thereof  in  repair 
and  make  needed  improvements  tberclo,  and  that  from 
and  after  the  first  day  of  January,  1890,  no  charge  or  fee 
whatever  shall  be  made  or  collected  from  any  person  or 
persons,  residents  of  this  state,  who  ]>ossess  the  necessary 
qualifications  to  enter  said  university  for  tuition  in  any 
of  the  literary  departments  thereof;  provided,  a  sum  not 
to  exceed  ten  dollars  a  year  may  be  collected  from  each 
student  for  incidental  expenses. 

Section  3.  That  section  3  of  said  act  be  amended  to 
read  as  follows: — 

Sec.  3.  Tliat  the  money  in  this  act  appropriated 
shall  be  drawn  quarterly  by  the  regents  of  said  nniver- 
sily  for  its  purpose  of  paying  any  deficiency  that  timv 
exi^t  in  the  payment  of  any  of  the  items  for  wliich  the 
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same  is  appropriateii],  which  deficiency  shall  he  certified  Monej-fciiow 
to  the  secretary  of  state  by  tlie  executive  coiumiltee  of 
said  regents. 

Section  4.     That  section  4  of  said  act  to  aid  in  tlie  bspwl 
support  of  the  University  of  Oregon  he  and  the  stune  is 
hereby  repealed. 

Filed  in  the  office  of  the  secretary  of  state  February 
25, 1889. 

AN    ACT 

Entitled  "An  Act  to  Provide  Aasesament  Blanks  for  Diatrict 

Behool  Clerka." 

Section  1.  It  shall  be  the  duty  of  the  county  clerk  of  Biuikiio 
each  and  every  county  in  the  state  of  Oregon  to  provide  eicrU 
the  district  school  clerks  in  his  county  with  assessmeot 
blanks,  similar  to  those  furoished  to  county  assessors; 
provided,  that  only  so  many  pages  shall  be  furnished  to 
each  district  school  clerk  as  may  be  necessary,  taking; 
into  account  the  amouut  of  taxable  property  in  his  dis- 
trict. 

Section  2.     All  acts  or  parts  of  acta  in  conSict  with 
this  at't  are  hereby  repealed. 

Section  3.     This  act  shall  take  effect  from  and  after 
its  approval  by  the  governor. 

Approved  February  26,  1889, 


AN    ACT 
Locating,  Opening,  and  Maintaining  Roads  and  Chutet  to 
be  Used  for  Lumbering  and  Logging  Pxirposes,  and  Pro- 
viding Compensaiion  of  the  Use  of  Lands  Condemned  for 
Such  Purposes. 

Section  1.     That  any  person  or  persons,  firm,  com-  whomar 
pany,  or  corporation,  owning  or  controlling  any  timber-  *"* 
lands  or    growing    timber  on  lands  in    this  slate,  and 
desiring  to  cut  and  remove  such  timber  from  such  land 
to  a  point  wherein  the  same  may  be   driven,  rafted, 
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boomei^,  or  shipped  for  lumbering  purposes,  and  having 
no  practical  route  for  road  or  right  of  way  for  a  road 
whereon  to  haul  and  remove  said  timber,  shall  have  tlie 
riglit  to  establish  a  right  of  way  for  a  logging-road  or 
alogging-cliute  from  said  lands  to  any  waters  or  railroad 
by  t)ie  most  direct  and  feasible  route  for  the  removal  of 
said  timber,  as  in  this  act  hereinafter  prescribed;  pro- 
vided, that  the  words  "  person  or  persons,"  in  this  act, 
shall  not  be  construed  to  mean  any  person  or  peraons , 
who  may  compose  any  part  of  any  corporation  availing 
themselves  of  the  provisions  of  this  act. 

WtotMflbd.  Section  2.  Any  person  or  persons,  firm,  company,  or 
corporation  desiring  to  establish  sucli  right  of  way 
whereon  to  construct  a  logging  road  or  chute  shall  file 
with  the  clerk  of  the  county  court  of  the  county  wherein 
such  road  is  to  be  located  and  laid  out  a  map  showing 
the  location  and  extent  of  the  lands  whereon  the  timber 
is  to  be  removed,  the  point  or  place  of  location  of  the 
proposed  terminus  of  said  road,  the  place  where  the  said 
road  is  to  begin,  the  proposed  direction  and  most  direct 
and  feasible  route  for  said  road  or  chute  thereon,  the  sec- 
tions, townships,  and  ranges  through  which  said  road, 
if  located,  would  pass,  and  the  names  of  the  persons  in 
actual  possession  of  any  of  the  lands  through  which  said 
road  or  chute  would  have  to  be  built,  from  its  place  of 
commencement  to  point  of  termination,  together  with  a 
petition  of  the  applicant  or  applicants,  verified  by  the 
oath  of  at  least  one  of  the  applicants,  or  in  case  a  cor- 
poration is  applicant,  by  some  member  of  the  corpora- 
tion, describing  the  lands  sought  to  be  appropriated 
with  reasonable  certainty,  and  setting  forth  the  name  of 
each  and  every  owner  or  other  person  interested  in  the 
same,  so  far  as  the  same  can  be  ascertained  by  the  public 
records,  and  praying  tlje  appointment  of  three  competent 

Tt*wM&  disinterested  persons  as  viewers  to  ascertain  and  deter- 
mine  the  compensation  to  be  made  to  owners,  respect* 
ively,  and  to  all  tenants  and  otlier  persons  interested  for 
the  taking  or  affecting  of  such  lands,  and  setting  forth 
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the  estimated  amount  of  merchantable  timber  growing  or  viewsn. 
being  upon  the  lauds  of  the  applicant  as  designated  upon 
the  map;  that  there  is  no  other  road  or  acquired  riglit  of 
way  and  that  there  is  no  other  direct  or  feasible  way 
from  said  lands  to  drivable,  tide,  or  navigable  waters  or 
railroad  whereon  or  whereby  said  timber  can  be  moved 
or  hauled  to  market;  that  said  proposed  road  or  chute  is 
necessary  for  the  removal  of  said  timber,  and  is  a  prac- 
tical and  feasible  route  for  a  logging  chute  or  road. 
Said  applicant  or  applicants  shall  file  with  such  petition 
an  undertaking  payable  to  the  county  wherein  said 
application  is  made,  with  at  least  two  sureties,  which  bob& 
andertaking  shall  be  approved  by  said  clerk,  and  con> 
ditioned  that  the  applicant  or  applicants  will  pay  all 
costs  and  expenses  that  may  be  incurred  by  reason  of 
the  filing  of  such  petition,  and  all  costs  and  expenses  of 
viewing  and  surveying  such  road  or  chute  whether  the 
same  ia  located  or  not. 

Section  3.  Upon  the-receipt  of  said  map  and  petition  Houat. 
by  said  clerk  of  said  county  court,  said  clerk  shall  issue 
a  notice  to  each  and  every  person  named  in  said  petition 
as  owner,  tenant,  or  otherwise  interested  therein  at  least 
fifteen  days  prior  to  the  date  set  for  the  bearing  of  said 
petition,  which  notice  shall  notify  such  persons  of  the 
filing  of  said  petition  and  map  and  the  time  tlie  same 
will  come  on  for  bearing  before  the  county  court  of  said 
county  for  appointment  of  viewers,  and  shall  be  under 
the  seal  of  said  county  court,  and  shall  be  in  substan- 
tially the  following  form:  — 

State  of  Oregon,  County  of . 

In  the  county  court  of County. 

The  matter  of  application  of to  establish  a  log- 
ging-road in County. 

To . 

You  will  please  take  notice  that has  this  day  filed 

a  petition  and  map  in  county  court  providing  the  localion 
of  a  right  of  waj'  for  a  logging  road  or  chute  tlirough 
lands  now  in  your  possession  in  section ,  township 
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,  range ,  in  said County,  and  said  appHca- 

tiou  will  come  to  be  heard  before  said  court  at  the  next 

regular term  thereon  for  appointment  of  viewers 

to  locate   said   road  or  chute   in   said  county  in  w)iich 

court  will    be  held,  commencing  on  day  of 

year,  at  which  time  you  are  required  to  appear  and  file 
your  claim  for  any  damages  that  you  may  consider  you 
will  sustain  in  case  said  right  of  way  is  located  as  by 
said  map  shown  and  in  said  petition  prayed;  and  fur-| 
ther,  you  do  then  show  cause,  if  any  you  have,  why  said! 
right  of  way  should  not  be  located  as  by  said  map  shownl 
and  projected. 

Witness  my  hand  and  the  seal  of  the  said  court  of 

County,  this day  of . 

Signed  ,  Clerk. 

Section  4.  The  time  fixed  in  said  notice  for  the  hear- 
ing  of  said  petition  shall  be  at  the  regular  term  of  said 
court,  not  less  than  thirty  days  after  the  filing  of  said 
map  and  petition.  The  said  court  may  continue  the 
bearing  of  said  petitionfrom  time  to  time  upon  applica- 
tion of  the  petitioners  for  the  purpose  of  allowing  the 
completion  of  services  of  said  notices. 

Section  5.  Said  notice  shall  be  served  by  delivery  of 
a  copy  thereof,  duly  certified  as  such,  to  the  person  or 
persons  to  whom  the  same  is  directed,  and  proof  of  all 
Buch  services  to  be  made  by  an  afiiduvit  of  the  party 
serving  said  notices.  Said  affidavit  be  filed  with  the 
clerk  of  the  court  on  or  before  the  day  set  for  hearing  in 
said  application;  provided,  that  in  case  any  such  notice 
cannot  be  served,  because  of  the  absence  from  the  state 
of  the  person  or  persons  to  whom  it  is  directed,  then  the 
same  may  be  sewed  by  publication  thereof  in  some 
newspaper  of  general  circulation  in  ihe  county  wherein 
the  said  right  of  way  sought  to  be  condemned  is  located. 

Section  6.  Said  clerk  of  the  county  court  shall  also, 
at  the  time  of  the  issuing  of  said  notices  provided  for  in 
section  3  of  this  act,  issue  a  notice  of  the  application  so 
made,  giving  the  point  of  commencement  and  place  of 
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terminatioD  of  aaitJ  proposed  road  or  cliute,  and  desig-  ""jJ^T^ 
nating  the  lands  through  which  tiie  same  will  pass,  in 
accordance  with  the  applicant's  map,  by  sections,  town- 
ebips,  and  ranges,  the  name  of  the  applicants,  nnd  the 
day  and  hour  such  application  will  come  up  for  hearing 
aud  appointment  of  viewers,  and  notifying  any  and  all 
persons  having  or  claiming  any  interest  in  any  of  the 
said  lands  through  which  said  road  or  chute  is  proposed 
to  be  located  to  be  and  appear  before  the  county  court 
of  said  county  at  such  time  and  Sle  their  complaints  for 
damages,  or  show  cause  why  said  road  should  not  be 
located  as  asked  by  petitioners,  which  notice  shall  he 
under  the  seal  of  the  county  court,  and  shall  be  pub.  pnuioatisa. 
lisbbd  for  at  least  three  consecutive  weeks  in  a  news- 
paper published  in  the  county  wherein  such  application 
18  made;  or  in  case  there  be  no  such  newspaper,  then  in 
a  newspaper  published  in  an  adjoining  county  and  of 
general  circulation  in  the  county  where  such  application 
is  made. 

Section  7.  At  any  time  after  the  publication  and  ser-  cuimfoc 
vice  of  said  notice,  and  before  the  day  therein  set  for 
hearing  of  the  petition  and  appointment  of  viewers,  any 
person  or  persons  to  whom  any  such  notice  is  directed, 
if  such  person  or  persons  own  any  interest  in  any  of  the 
lands  through  which  said  proposed  road  or  cliute  would 
pass,  if  located  as  shown  on  applicant's  map,  or  any  per- 
son or  persons  owning  any  interest  in  any  such  lands,  or 
any  tenant  tliereuf,  shall  have  the  right,  if  such  person 
so  desire,  to  file  with  said  clerk  a  complaint  for  damages 
in  such  amount  as  he  or  site  may  deem  that  such  land 
would  be  injured  by  the  building  of  said  road  or  cliule 
if  the  same  was  constructed  on  the  line  proposed  by  the 
map  filed  by  the  npi'lieant,  and  also  any  proposed  ciiange  chaonoi 
of  such  location,  which  the  complainant  may  deem  mure 
advantageous  to  his  or  her  interests,  and  which  would 
iiot  lessen  the  feasibility  and  directness  of  si))<l  proposed 
road,  and  the  amount  of  damages  that  would  be  sus- 
tained by  the  applicant  in  case  such  proposed  change  of 
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location  were  made,  if  any,  and  may  also  file  an  answer 
setting  forth  any  facts  adverse  to  the  proposed  location 
of  said  road  or  chute,  which  complaint  or  answer  shall 
be  verified  by  the  person  filing  the  same. 

Section  8.  At  term  of  court  set  for  hearing  of  said 
application,  the  said  court  shall  proceed  to  hear  the  al- 
legations of  all  persons  interested,  and  shall  determine 
and  find  the  necessity,  feasibility,  and  advisability  of 
said  proposed  location,  which  finding  and  decision  shall 
be  in  writing,  and  all  parties  thereto  feeling  aggrieved 
by  the  same  may  embody  said  grievance  in  the  appeal 
provided  by  section  15  of  this  act.  If  said  court  shall 
determine  and  find  that  said  road  or  chute  is  necessary, 
feasible,  and  advisable,  it  shall  appoint  three  disinter- 
ested, competent  persons  as  viewers  to  view  and  locate 
said  proposed  road  or  chute,  and  shall  fix  the  day  at 
next  regular  term  of  sajd  court  to  receive  and  hear  re- 
port of  said  viewers.  Said  viewers  shall  then  be  sworn, 
before  proceeding  to  view  and  locate  said  proposed  rond 
or  chute,  to  discharge  their  duties  as  viewers  faithfully 
and  impartially,  which  oath  can  be  taken  before  any 
officer  qualified  to  administer  oaths. 

Section  9.  Upon  the  day  so  fixed  by  said  viewers  to 
begin  the  viewing  and  location  of  said  roud  or  chuie, 
said  viewers  shall  meet  at  the  point  designated  on  the 
petitioner's  map  as  the  place  of  commencement  of  said 
road  or  chute,  and  from  said  point  view  out  and  locale 
a  right  of  way  for  a  logging  road  or  chute  to  the  point 
of  terminus  fixed  on  the  applicant's  map.  Said  rigtit 
of  way  and  the  width  thereof  shall  be  designated  and 
esfal>Ii8lied  by  said  viewers. 

Section  10.  In  all  cases  where  no  complaint  as  to 
place  of  location  is  made,  said  viewers  shall  follow  as 
nearly  as  possible  the  route  proposed  on  the  applicant's 
map,  and  in  all  cases  where  complainant  has  asked  said 
route  to  be  changed,  said  viewers  ahull  carefully  examine 
the  proposed  line  of  change  as  compared  with  Ihe  pro- 
poaed  line  fixed  on  iipplicant's  map,  and  shall  adjust  and 
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change  sach  line  when  the  same  can  be  so  changed  lomudc  une. 
without  matehully  increasing  the  cost  of  construction  of 
said  road  or  chute,  or  rendering  the  aaine  less  practi- 
cable; provided,  that  in  no  case  shall  such  right  of  way 
be  located  through  a  door-yard,  barn-yard,  hop-yurd,  gar- 
den, or  building  of  any  kind,  except  with  the  consent  of 
the  owners  of  such  yard  or  orchard. 

Section  11.  Said  viewers,  at  the  time  of  locating  said  i 
road  or  chute,  where  no  changes  are  made  in  proposed 
line  of  applicant's  map,  and  damages  have  been  claimed 
by  the  owner,  tenant,  or  other  person  or  persons  inter- 
ested in  the  land  through  which  the  same  passes,  shall 
fix  and  determine  the  damages  suffered  by  the  com- 
plainant by  reason  of  the  opening  of  said  road  or  chute, 
which  amount  they  shall  fix  as  complainant's  damages; 
and  where  a  complainant  has  asked  and  said  viewers 
have  changed  the  location  of  said  proposed  road  or  chute, 
they  shall  also  fix  and  determine  the  damages  suffered 
by  the  opening  of  the  proposed  road  or  chute  as  changed 
by  them,  which  amount  they  shall  fix  as  complainant's 
damages. 

Section  12.  Said  viewers,  when  they  have  completed  i 
the  location  of  said  road  or  chute  to  its  proposed  ter- 
minus, shall,  at  such  terminal  point,  select  such  space  or 
frontage  on  said  water  or  road  and  such  space  of  width 
along  such  frontage  aa  they  shall  deem  necessary  under 
all  the  circumstances  presented  (for)  a  roadway  and 
landing  of  logs  and  lumber  hauled  or  transported  over 
said  proposed  road  or  chute,  and  shall  assess  the  owner, 
lessee,  tenant,  or  other  interested  persons  damaged  in 
the  same  manner  as  provided  for  the  fixing  of  damages 
caused  by  locating  said  right  of  way  for  a  logging  road 
or  chute;  provided,  that  the  provisions  of  this  act  dn  not  (;mo,»na 
apply  to  cities  or  incorporated  towns;  and  shall  there-  M*«pted. 
after,  and  on  or  before  the  day  so  set  by  the  court  for  the 
fiKiig  of  their  report,  return  to  the  clerk  of  said  court 
the  petition,  map,  and  complaint  so  furnished  them  by 
the  clerk,  and  filed  [file]  therewith  their  report  showing 
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Mjcrf^  the  location  of  said  road  or  chute  as  fixed  by  them,  and 
the  amount  of  darmiges,  if  any,  allowed  by  them  lo  each 
of  the  comj>IaiiiHnts,  and  their  opinion  as  to  the  necos- 
Bity  of  the  location  of  said  road  or  chute  to  enahle  llie 
applicant  to  remove  the  timber  described  in  his  petition. 

^jtopw         Section  13.     Upon  receipt  of  said  report  of  said  view- 

■"'*'*■  era,  if  the  court  is  satisfied  that  the  proposed  road  or 
chute  is  necessary,  feasible,  and  advisable  for  the  re- 
moval to  market  of  the  timber  described  in  the  appli- 
cant's petition,  the  court  shall  order  any  damages  assessed 
by  viewers'  report  to  be  paid  by  the  applicant,  and  in 
case  the  complainants  or  either  of  them  refuse  to  receive 
the  amount  assessed  to  them,  that  the  sum  be  deposited 
with  the  clerk  of  said  court,  subject  to  the  order  of  tlie 
complainant,  and  shall  order  the  report  of  said  viewers 

otdwHiharto-  filed,  and  issue  an  order  allowing  and  authorizing  a  log- 
ging road  or  chute  to  be  opened,  built,  and  used  on  said 
road  or  chute  by  the  applicant. 

ggwtotMJ  Section  14.  After  the  making  of  said  order  by  the  said 
court,  and  the  payment  of  the  damage  assessed  by  said 
viewers,  the  said  applicant  shall  have  the  right  to  at 
once,  at  his  own  cost,  construct  a  logging  road  or  chute 
over  the  land  fixed  by  the  said  viewers,  and  where  sitid 
road  or  chute  passes  over  land  inclosed  by  fence,  the 
person  or  persons  operating  said  road  shall  at  his  own 
expense  construct  and  maintain  a  fence  on  each  side  of 
said  road  or  chute. 

A«pMifnw         Section  15.     Any  complainant  who  may  conceive  him- 

"•pok  self  aggrieved  by  the  amount  of  damages  assessed  to 

him  under  the  provisions  of  this  act  may,  within  twenty 
days  after  the  report  of  the  viewers  has  been  adopted  by 
said  court,  and  tender  of  the  damages  assessed  thereby 
has  been  made,  appeal  therefrom  as  in  a  manner  pro- 
vided in  section  4069  in  the  Miscellaneous  Code  of  state 
of  Oregon  as  compiled  by  W.  Lair  Hill;  provided,  that 
said  appeal  shall  not  binder  or  delay  the  construction 
or  operation  of  said  road. 

AbudoBMBi.      Section  16.     If  at  any  time  a  road  or  chute  located 
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nnder  the  provisions  of  thia  act  shall  not  be  usecl  for  AbMaoDmeni 

logging  purposes  by  the  applicant  or   his   assigns   for  a 

period  of  one  year,  the  same  shall  be  deemed  abandoned, 

and  shall  reverl  to  the  person  over  whose  lands  the  same 

has  been  constructed,   and  shall    be  deemed,   and   said 

lease  be  deemed  forfeited  as  hereinafter  provided,  and 

shall  Dot  be  again  opened  or  used  except  by  consent  of 

tbe  owners  of  the  land  over  which  the  same  lias  been 

built,  or  by  reopening  tbe  same  under  the  provisions  of 

this  act. 

Section  17.  Any  person  who  shall  willfully  obstruct  lajBirionMtd. 
or  damage  any  road  or  chute  built  under  the  provisions 
of  this  act,  or  who  shall  willfully  interfere  with  the  build- 
ing thereof,  ahall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  for  con- 
tempt of  court  in  such  sum  as  the  court  may  deem  cor- 
rect and  proper,  and  be  liable  for  all  damages  caused. 

Section  18.    All  costs  of  viewing  and  locating  a  logging  o<Mti, 
road  or  chute   under  the  provisions  of  this  act  shall   be 
borue  by  the  applicant  therefor. 

Section  19.  All  roads  or  chutes  located  and  opened  su^wan. 
under  the  provisions  of  this  act  shall  be  deemed  public 
highways  and  under  the  control  and  charge  of  the  county 
court  of  Ihe  county  wherein  the  same  are  situate,  in  so 
far  as  said  court  shall  have  the  right  to  vacate  any  such  wim  TMaWU 
road  or  chute  when  it  appears  to  their  satisfaction  either 
that  the  same  is  being  used  for  any  other  purpose  than 
logging  or  lumbering,  or  that  the  applicant  or  his 
assigns  are  not  maintaining  such  road  or  chute  in  man- 
ner  as  by  this  act  required. 

I     Section  20.     And  all  roads  constructed  under  the  pro-  ii,intMi»nc» 
visions  of  this  act  shall  be  kept  up  and  maintained  at  the 
sole  cost  of  the  applicant  or  his  assigns,  and  no  county 
shall  be  liable  in  damages  for  any  cause  whatsoever  aris-  LUbtiitjtor 
ing  upon  said  road,  and  the  owner  or  person  operating    ""•**' 
any  such  road  shall,  when  so  reqiionled,  and  upon   do- 
livery  to  him   at  roll-way  at  any  point   on    such   roiid, 
transport  from  any  such  point  to  the  terminus  of  said 
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Twnrwrutioa  road  any  logs,  spars,  or  piles  deliveretl  by  any  pprson  to 
such  owner  or  person  for  transportation  after  reasonable 
compensation  is  tendered  therefor.  In  the  event  tbe  par- 
ties concerned  cannot  agree  upon  snob  compensation,  the 
amount  thereof  shall  be  left  to  arbitration,  and  tiie  find- 
ing of  such  arbitration  shall  be  {inal,  and  sliall  be  liable 
and  subject  to  the  same  regulations  as  a  common  carrier 
as  to  such  property. 

Section  22.    Inasmuch  as  there  is  urgent  necessity  forr 
the  protection  of  one  of  the  great  industries  of  this  state, 
this  act  shall  be  in  force  and  take  effect  from  and  after 
its  approval  by  the  governor. 
Approved  February  26,  1889. 

AN  ACT 
3V)  Amend  Section  1  of  an  Act  Entitled  "An  Act  Exempting 

Firemen  from    Certain   Dutiet  and    Taxes,"    Approved 

February  90,  188S. 

Section  1.  That  section  1  of  an  act  entitled  "An  act 
exempting  firemen  from  certain  duties  and  taxes,"  ap- 
proved February  20,  1885,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows:  — 

Sec.  1.  Every  person  who  for  seven  consecutive 
years  has  been  an  active  member  of  any  organized  vol- 
unteer fire  company  in  this  state,  and  any  person  who 
has  received  an  exempt  certificate  from  any  fire  deport- 
ment  in  this  state,  shall  he  deemed  an  exempt  fireuuin 
within  the  meaning  of  this  act;  and  any  person  who, 
being  an  active  member  in  good  standing  of  any  volun- 
teer fire  department  within  this  state,  may  be  trttns- 
ferred  to  any  voluntary  [vohinteerj  fire  company  within 
the  state,  with  the  consent  of  such  fire  depintinent  ami 
such  other  volunteer  fire  company;  and  tJie  lime  so 
served  in  such  fire  department  and  such  volunicer  lire 
company  shall  be  deemed  consecutive  servici-  in  ii  volun- 
teer fire  department  within  the  ineuiiiiig  oCthis  act. 

Approved  Fc-hniary  25,  18S9. 
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AN    ACT 


To  Cure  Defect*  in  Deedi  heretofore  Made  to  Real  Property 
That  are  Defective  in  Execution  or  Acknowledgment,  and 
to  Cure  Defects  in  Judicial  Sales  of  Real  Property  and 
SaXea  of  Lands  by  Execution,  Administrators,  and  Guar- 
dia/n$. 

Section  1.     All  deeds  to  real  property  heretofore  exe-  Exeoud 
euted  in  this  state,  or  any  state  or  territory  of  the  United  * 

States,  which  shall  have  heen  signed  hy  the  grantors  in 
due  form,  shall  be  sufficient  in  law  to  convey  the  legal 
title  to  the  premises  therein  described  from  the  grantors 
to  the  grantees,  without  any  other  execution  or  acknowl- 
edgment or  witnesses  thereto  whatever;  and  such  deeds 
80  executed  shall  he  received  in  evidence  in  all  courts  in 
this  state,  and  be  conclusive  evidence  of  the  title  to  the 
lauds  therein  described  against  the  grantors,  their  heirs 
and  assigns. 

Section  2.  All  judicial  sales  of  real  property  hereto-  jadioUNAa. 
fore  made  in  this  state  on  proceedings  to  satisfy  valid 
judgments  or  decrees  of  any  court,  and  the  moneys 
bidden  thereon  paid  to  the  officer  making  such  sale,  and 
such  sale  shall  have  been  confirmed  by  an  order  of  the 
proper  court,  such  sale  shall  be  valid  and  sufficient  in  law 
to  sustain  a  sherififs  or  coroner's  deed  based  on  such  sale, 
and  when  no  such  deed  has  been  executed,  shall  entitle 
such  purchaser  to  such  deed;  and  such  deed,  when  exe- 
cuted, shall  be  sufficient  to  convey  all  the  title  of  the 
judgment  debtor  in  the  premises  so  sold  to  the  purchaser 
at  said  sale,  and  all  defects  and  irregularities  in  the  is-  d«i«ii> 
suance  of  execution,  or  the  manner  of  making  or  con- 
ducting the  sale,  shall  be  disregarded. 

Section  3.     All  sales  by  executors  and  administrators  Ei«e«t««# 
of    their  decedents'   real    property,   and    all    sales    by  "*"■ 
guardians  of  their  wards'  real  property  in  this  stale  to 
purchasers,  for  a  valuable  consideration  which  has  been 
paid  by  such  purchasers  to  such  executors  or  adminis- 
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trators  or  guardians  or  tlieir  euccessore,  in  good  faith, 
and  such  sales  ahall  not  have  been  set  aside  by  the 
county  or  probate  court,  but  sliall  have  been  confirmeii 
or  acquieaced  in  by  such  county  or  probate  court,  shall 
be  suEBcient  to  sustain  an  executor's  or  administrator's 
or  guardian's  deed  to  such  purchaser  for  such  real  prop- 
erty; and  in  case  such  deed  shall  not  have  been  given, 
shall  entitle  such  purchaser  to  such  deed,  and  such  deed 
ehatl  be  sufficient  to  convey  to  such  purchaser  all  the 
title  that  such  decedent  or  ward  had  in  said  real  prop- 
orty;  and  all  irregularities  in  oblaining  the  order  of  the 
court  for  such  sale,  and  all  irregularities  in  making  or 
conducting  the  same  by  such  executor,  administrator, 
or  guardian,  shall  be  disregarded. 

Section  4.  When  such  deeds  so  executed  shall  have 
been  recorded  in  the  records  of  deeds  in  the  proper 
county,  such  record,  duly  certified  by  the  county  clerk, 
shall  be  evidence  in  all  courts,  and  have  the  same  effect 
as  the  original. 

Filed  in  the  office  of  the  secretary  of  state  February 
26,  1889. 

AN  ACT 
For  the  Extirpation  of  the  Canada  This^ 

Section  1.  That  it  shall  be  the  duty  of  the  superrt- 
sors  of  the  several  counties  in  this  state,  in  addition  to 
the  duties  hitherto  prescribed  by  law,  to  cause  the  de- 
struction, in  the  manner  which  to  the  said  supervisor 
shall  seem  the  most  effective,  of  the  weed  known  as  the 
Canada  thistle,  where  such  weeds  shall  be  found  grow- 
ing upon  the  public  highways  and  county  roads  of  this 
state. 

Section  2.  The  road  supervisors  of  each  road  district 
in  this  state  shall,  immediately  after  this  act  takes  effect, 
and  from  time  to  time  thereafter,  ascertain  whether  or 
not  there  is  any  weed  known  as  the  Canada  thistle  in 
his  road  district,  and  sbiill  as  soon  [as]  he  asceriains  that 
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there  is  any  of  aaid  weed,  notify  the  county  court  of  his  commimonw 
county  in  writing  at  a  regular  session  thereof  of  tue  ex- 
istence of  said  weed,  and  upon  whose  land  the  said  weed 
is  growing.  As  soon  as  the  county  court  has  received 
said  information  said  court  shall  appoint  a  householder 
in  said  road  district  as  a  commissioner,  to  hold  office  for 
the  term  of  one  year,  whose  duty  it  shall  he  to  cause  the 
said  weed  to  [be]  extirpated  wherever  found  within  said 
district. 

Section  8.  When  the  commissioner  aforesaid  is  ap-  Notia»t» 
pointed  it  shall  he  his  duty  to  ascertain  from  the  road  oempMit 
I  supervisor  of  his  district  the  exact  location  of  said  weed, 
and  he  shall  then  notify  the  owner  of  the  laud  upon 
which  it  is  growing  of  its  presence  thereon,  and  request 
Baid  owner  to  effectually  remove  said  weed  from  his 
land;  and  in  case  the  residence  of  the  owner  is  unknown 
or  is  80  far  away  that  he  cannot  be  notified,  or  if  noti- 
fied, cannot  attend  to  the  extirpation  of  said  weed  within 
a  reasonable  time,  then  it  shall  be  the  duty  of  the  com-  "■ 

missioner  to  notify  the  occupant  of  said  land  and  re- 
quest him  to  extirpate  said  weed  from  said  land. 

Section  4.  If  such  owner  or  occupant  shall  fail  or  ABtiiorttr«( 
refuse  to  destroy  such  weed  after  being  notified  by  the  iionsr. 
commissioner  of  the  existence  of  such  weed  upon  his 
land,  then  it  shall  be  the  duty  of  said  commissioner  and 
he  shall  have  authority  to  go  upon  said  land  and  cause 
snid  weed  to  be  extirpated  from  said  land  in  the  manner 
which  to  him  seems  the  most  effective.  The  expense  of  e: 
destroying  said  weed  on  said  land  shall  he  paid,  upon 
proper  showing  made,  by  the  commissioner  out  of  the 
emiiity  funds,  and  shall  be  and  remain  a  charge  upon 
said  lands,  to  be  assessed  to  said  land  and  collected  the 
Sdine  as  taxes;  providrd,  that  the  same  may  be  remitted 
by  the  county  court  at  any  rpgular  session  thereof  upon 
the  petition  of  ten  resident  householders  of  the  precinct 
where  said  pelitioiier  resiilos. 

Rcclion   5.     The  commissioner  shall  receive  from  the 
county  for  his  services,  specified  in  sections  3  and  4  of 
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compcDutioTi.  thia  act,  the  sura  of  two  dollars  per  day  for  the  time  ac- 
tually employefl. 

FenaitT.  Seclion   6.     If  the  road  super^'isor    or  comnii'-ioner 

mentioned  in  tliia  act  willfiiHy  violates  any  of  tlie  pro- 
visions thereof,  he  shall  be  deemed  guilly  of  a  inisile- 
meanor,  and  upon  conviction  thereof  in  any  jnslice's 
court  having  competent  jurisdiction,  shall  be  fined  not 
less  than  fifty  nor  more  then  [than]  one  hundred  dollars 
for  each  offense. 

iftM^J  Seclion  7,     It  shall  be  the  duty  of  all  municipal  cor- 

porations and  county  authorities  in  thia  stnte  to  provide 
for  the  exterminations  of  said  Canada  thistle  within  the 
limits  of  such  corporation  or  on  the  vacant  lands  witbin 

p«uur.  such  county,  and  any  city  or  town   corporation  within 

this  state  neglecting  or  refusing  to  comply  witli  the  pro- 
visions of  this  section  shall  be  liable  to  a  forfeiture  to 
the  state  of  a  sum  not  less  than  fifty  nor  more  tlian  Qve 
hundred  dollars,  to  be  recovered  by  suit  in  the  nuiue  of 
the  state  in  any  court  of  competent  jurisdiction. 

PiemmOaa.  Section  8.  It  shall  be  the  duty  of  the  several  district 
attorneys  of  thia  state  to  prosecute  all  suits  brought  un- 
der  the  provisions  of  section  7  within  their  respective 

r»M.  counties,  and  such  attorneys  shall  be  entitled  to  a  fee  of 

twenty-five  dollars  for  every  judgment  rendered  in  favor 
of  the  state  in  such  suits,  and  shall  be  entitled  to  a  fee 
of  ten  dollars  for  every  suit  brought  under  the  provis- 
ions of  this  act  when  judgment  is  rendered  against  tlie 
state. 

Section  9.     Inasmuch  as  there  is  urgent  need  for  the 
immediate  extirpation  of  this  weed,  this  act  shall  take 
effect  upon  its  approval  by  the  governor. 
Approved  February  26,  1889. 
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FUNDS  — Ri:COIll)ER  OF  CONVBTAHCTS. 

AN  ACT 
To   Transfer  Certain  Special  Funds  to  the  General  Fund, 

and  to  Provide  Jor  the  Payment  0/  Outstanding  Wa^rantt 

against  Such  Special  Fund. 

Section  1.  That  all  balances  remaining  in  the  Oregon  t 
■war  debt,  state  house  building,  state  capitol  building  land, 
insane  asylum  building,  soldiers'  relief  and  outstanding 
warrant  funds,  and  all  collections  hereinafter  made  on 
account  of  said  funds,  be  and  the  same  are  hereby  trans- 
ferred to  the  general  fund,     [February  S5,  1889.] 

Section  2.  All  warrants  or  bonds  outstanding  against 
any  of  the  funds  mentioned  in  section  1  of  this  act,  and  ^ 
all  warrants  or  bonds  which  may  hereafter  be  issued 
against  any  of  such  funds,  are  hereby  made  payable  out 
of  the  general  fnnd  of  this  state,  such  payment  to  be 
made  by  the  state  treasurer  to  the  holder  or  holders 
of  such  bonds  or  warrants,  upon  demand. 

Approved  February  20,  1891. 

AN  ACT 
To  AmeTid  an  Act  Entitled  "An  Act  to  Create  the  Oflce  of 
Recorder  of  Conveyances  in  the  Counties  of  lAnn,  Marion, 
Washington,  and  Yamhill,  and  to  Prescribe  the  l^aties 
and  Fees  of  the  Same,"  Approved  February  SI,  1887,  and 
to  Create  the  Office  of  Recorder  of  Conveyances  in  the  (7ouft- 
ties  of  Baker,  Clackamas,  Clalxop,  Linn,  Marion,  Union, 
Washington,  Yamhill,  and  Jackson,  and  to  Prescribe  the 
Duties  and  Fees  of  the  Same. 

Section  1.  That  section  1  of  an  act  entitled  "  An  act 
to  create  the  office  of  reconler  of  conveyances  in  the 
cuunties  of  Linn,  Marion,  Washington,  and  Yamhill, 
Bod  to  prescribe  the  duties  and  fees  of  the  same," 
approved  February  21,  1887,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows:  — 

Sec,  1,     That  on  and  after  the  first  Monday  of  July,  Brcordcror 
1890,  there  shall  be  in  llie  comi[i<.'i  of  Clackainns,  Clatsop,  *" 
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Linn,  Marion,  Baker,  Union,  Washington.  Yamhill,  and 
Jackson,  they  each  having  the  number  of  voti.Ts  required 
by  the  constitution,  namely,  twelve  hundred,  a  recorder 
of  conveyances,  who  shall  be  chosen  in  the  same  iniuiuer 
as  the  other  officers  of  the  county  are  cliosen,  and  ulio 
shall  hold  their  offices  for  two  years,  and  until  their  suc- 
cessors are  elected  and  qualiBed;prot;ided,  that  the  persons 
to  be  elected  to  such  offices  for  the  term  commencing  on 
the  first  Monday  of  July,  1890,  shall  be  elected  at  the 
general  election  in  1890.  The  office  of  recorder  of  con- 
veyances  in  tlie  said  counties  shall  be  sejiarate  and  dis- 
tinct from  the  county  clerk's  office  of  said  counties. 
Approved  February  25,  1889. 


AN  ACT 

To  Create  the  County  of  Sherman,  and  to  Fix  the  Salariet 
of  County  Judge  and   Treasurer  thereof. 

Section  1.  That  all  that  portion  of  the  state  of  Oregon 
embraced  within  tbe  following  boundary  lines  be  and 
the  sauie  is  hereby  created  and  organized  into  a  separate 
county  by  the  name  of  Sherman,  to  wit:  Beginninr;  at 
a  point  in  the  center  of  the  main  channel  of  the  Colum- 
bia River  opposite  the  mouth  of  John  Day  River;  thence 
□p  the  middle  of  the  main  channel  of  said  John  Day 
Biver  to  the  south  line  of  township  five  south,  where  it 
crosses  the  said  John  Day  River;  thence  west  along  the 
said  south  line  of  township  five  south  to  the  middle  of 
a  hollow  known  as  Buck  hollow;  thence  down  the  middle 
of  the  said  Buck  hollow  to  a  point  in  the  middle  of  the 
Deschutes  River  directly  opposite  the  mouth  of  said 
Buck  hollow;  thence  down  the  center  of  the  main  clian- 
nt'l  of  S)iid  river  to  a  point  in  the  center  of  tl»e  mniu 
chnnnel  of  the  Columbia  River  opposite  the  mouth  of 
Deschutes  River;  thence  up  the  middle  of  the  main 
chnnnel  of  said  Columbia  River  to  the  place  of  begin- 
ning.     [I'chninri/  10,  W-^/.l 


yGoot^le 


SHERMAN   COUSTY.  jggj 

Section  3.  The  coanty  of  Shermsn,  witliin  one  ye&r  after  this  act  takes  tndebtedntN 
affect,  Bhall  B»sume  and  pay  to  tha  county  ot  Wasc.  .uch  a  p.-<.  r.,M  itrop.-r-  °^^^^ 
boa  of  the  indebtedness  of  Wasco  County  as  the  assessed  valuation  of  the 
property  within  the  territory  liy  thia  act  annexed  beara  to  the  total  assessed 
viliiatiou  of  the  property  in  VVaico  Couuty  after  deducting  tlicrorroiii  the 
TBlue  of  the  public  property  of  Wasco  County.  The  county  judges  of  Wnsco 
■nd  Sherman  couatiea  are  hereby  appointed  a  board  to  determine  the  value 
01  BDcb  property,  and  the  nmoaDt  of  inJebtednegs  to  be  assumed  by  the  said 
Sherman  County.  Said  judges  shall  meet  at  the  county  ssat  of  Wusco 
CoDDty  on  inch  day  ■■  they  may  name  before  July  1,  1891.  and  proceed  with 
•aid  work,  and  when  completed  file  a  report  of  their  conclusions  in  duplicate 
with  the  county  clerks  of  Wasco  and  Sherman  counties.  In  case  of  a  dis- 
■greenient  between  the  said  oouuty  judges  in  their  oooclusiona,  they  shall 
call  to  their  assistance  the  circuit  judge  of  the  seventh  judicial  ilistrict,  whose 
duty  it  shall  be  to  asaiat  in  determiuing  u  to  what  is  just  and  equitable 
between  said  counties,  and  shall  havi  ths  casting  vote  in  case  of  a  tie  vote 
between  said  county  judges. 

Section  4.     AC  the  next  general  election  held  in  Sherman  Cnnnty  all  legal  Countr  •sat 
voters  within  said  county  as  hereby  amended  shall  be  entitled  to  vote  on 
peril  I  an  en  t  location  of  county  seat. 
Filed  in  the  office  of  the  secretary  ot  state  Febrnory  19,  1891. 
Section  2.     Tiiat   tlie   territory  eiiilitaced   witliin   tlie  omcen, 
fiaid  boundary  lines  aliall  compose  a  county  for  all  civil 
and  military  purposes,  and  shall  be  subject  to  the  same 
laws  and  restrictions  and  be  entitled  to  elect  the  same 
o£Bcers  as  other  counties  in  this  state;  provided,  that  it 
shall  be  the  duty  of  the  governor,  as  soon  as  convenient 
after  this  act  shall  become  a  law,  to  appoint  for  Sherman 
County  and  from  its  citizens  the  several  county  officers 
allowed  by  law  to  other  counties  in  this  state;  which  said 
officers,  after  duly  qualifying  according  to  law,  shall  be 
entitled  to  hold   their  respective  offices  until  their  suc- 
cessors are  duly  elected  at  the  general  election  of  1890, 
and  have  duly  quiilified  according  to  law. 

Section  3.  The  temporary  county  seat  of  Siiornmn  conntjseat. 
County  shall  be  located  at  Wascu  in  said  county  unlil  a 
permanent  location  shall  be  adopted.  At  tlie  next  gen- 
eral election  the  question  shall  be  submitted  to  the  legal 
"voters  of  said  county,  and  the  place,  if  any,  which  shall 
receive  a  majority  of  all  the  votes  east  at  said  election 
shall  be  the  permanent  counly  seat  of  said  couTity;  but 
if  no  place  shall  receive  a  majority  of  all  the  votes  cast, 
the  question  shall  again  be  submitted  to  the  legal  voters 
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of  sniil  county  at  the  next  general  election,  between  the 
two  {loints  having  the  highest  noraber  of  votes  at  said 
election,  and  the  place  receiving  the  highest  uatnlierof 
voles  at  such  last  election  shall  be  the  permanent  coaut; 
seat  of  said  county. 

Section  4.  Said  county  of  Sherman  shall,  for  repre- 
sentative purposes,  be  annexed  to  the  eighteenth  repre- 
sentative district,  and  for  senatorial  purpose  said  county 
shall  be  annexed  to  the  seventeenth  senatorial  district. 

Section  5.  The  county  clerk  of  Wasco  County  shall, 
within  thirty  days  after  this  act  shall  have  gone  into 
operation,  make  out  and  deliver  to  the  county  clerk  of 
Sherman  County  a  transcript  of  all  taxes  assessed  upon 
persons  and  property  within  said  county,  and  which 
were  previously  include'!  within  the  limits  of  Wasco 
County,  and  all  taxes  which  shall  remain  unpaid  upon 
|iio  day  this  act  slitill  become  a  law  shall  be  paid  to  the 
[irciper  officer  of  Sherman  County.  The  said  clerk  of 
Wasco  County  shall  also  make  out  and  deliver  to  the 
county  clerk  of  Shertnan  County,  within  the  time  above . 
limited,  a  transcript  of  all  cases  pending  in  the  circuit 
and  county  courts  of  Wasco  County  between  parties  re- 
siding in  Sherman  County,  and  transfer  all  original 
papers  in  said  cases  to  be  tried  in  Sherman  County, 
t  Section  6,  The  county  court  of  Sherman  County 
shall  be  held  at  the  county  seat  on  the  first  Monday  of 
April,  July,  October,  and  January  of  each  year. 

Section  7.  The  said  county  of  Sherman  is  hereby 
attached  to  the  seventh  judicial  district  for  judicial  pur- 
poses, and  the  terms  of  the  circuit  court  for  said  county 
shall  be  held  at  the  county  seat  of  said  county  on  the 
second  Monday  in  March  and  the  first  Monday  in  Octoher 
of  each  year. 

Section  8.  Until  otherwise  provided  for,  the  county 
judge  of  Sherman  County  shall  receive  an  annual  salary 
of  three  hundred  dollars,  and  the  county  treasurer  of 
said  county  shall  receive  an  annual  salary  of  one  hundred 
dollars,  and  the  county  stock  inspector  of  said  count; 
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shall  receive  an  annual  salary  of  three  hundred  dollars.  SBiBryoi 
The  sheriff  &ud  clerk  of  said  county  shall  receive  tlie 
same  fees  as  are  now  allowed  by  law  to  the  sheriff  and 
county  clerk  of  Wasco  County. 

Section  9.     The  county  treasurer  of  Sherman  County  p*TinaDt« to 

''  WuooCoBntr. 

shall,  out  of  the  first  money  collected  for  taxes,  pay  over 
to  the  treasurer  of  Wasco  County  the  full  amount  of  state 
tax  on  the  assessment  of  1888,  due  from  the  citizens  of 
Sherman  County,  and  within  one  year  after  its  organi- 
zation, by  the  appointment  of  its  officers  as  hereinbefore 
provided,  shall  assume  and  pay  to  the  county  of  Wasco 
a  j>ro  rata  proportion  of  the  remaiuing  indebtedness  of 
Wasco  County,  after  deducting  therefrom  the  amount  of 
money  that  has  been  collected  in  tuxes  from  the  property 
of  the  territory  to  be  embraced  in  the  county  of  Sherman 
and  expended  by  Wasco  County  for  public  buildings 
eituated  within  Dalles  City;  and  that  George  H.  Thomp-  commh- 
son,  R  F.  Gibbons,  of  Wasco  County,  and  0.  M.  Scott,  of  "**"'* 
Sherman  County,  are  hereby  appointed  to  determine  the 
value  of  such  property,  and  the  amount  of  indebtedness 
to  be  assumed  by  said  Sherman  County.  Said  persons 
shall  meet  at  the  county  seat  of  Wasco  County  on  the 
first  day  of  May,  1889,  or  within  ten  days  thereafter,  and 
take  and  subscribe  to  an  oath  before  the  county  judge  of 
Wasco  County  faithfully  to  discbarge  their  duties;  there- 
upon  said  board  shall  proceed  with  said  work,  and  when 
completed,  file  a  report  of  their  conclusions  in  duplicate 
with  the  clerks  of  Wasco  and  Sherman  counties.  Within 
thirty  days  after  the  filing  of  such  report  in  Sherman 
County,  either  county  may  appeal  from  the  decision  of  Appid. 
said  board  to  the  circuit  court  of  Wasco  County,  by 
serving  notice  of  appeal  upon  the  clerk  of  the  other 
county.  Upon  perfecting  the  issues  in  said  circuit  court, 
either  county  may  demand  a  change  of  venue  to  any 
other  county  In  the  seventh  judicial  district  of  the  state 
of  Oregon,  which  may  be  agreed  upon  by  said  counties, 
or,  in  the  event  of  their  disagreement,  which  mny  be 
designated  by  the  judge  of  said  district.     The  trial  may 


yGoot^le 


lS6i  ADDENDA,  1S91. 

be  by  jury,  and  tlie  judgment  rendered  may  fee  enforced 
GoMoitppcaL  as  other  judgment  against  counties.  If  the  county  up- 
penliiig  fails  to  receive  a  more  favorable  judgment  than 
the  finding  of  said  board,  by  at  least  five  hundred  doU 
Inrs,  it  shall  pay  tlie  costs  of  appeal.  If  no  appeal  be 
taken  by  either  county  within  the  thirty  days  above 
provided,  the  finding  of  eaid  board  shall  be  conclusive. 
cpn^^uioD  The  aaid  board  shall  receive  three  dollars  per  day  for 
each  day  actually  employed,  and  mileage.  The  expeusej 
incurred  by  the  above-mentioned  board  shall  be  boruel 
equally  by  Wasco  and  Sherman  counties.  j 

TiuiNriUni  Section  10.  The  county  judge  of  Sherman  County 
shall  let  by  contract,  to  the  lowest  responsible  and  efli- 
cient  bidder,  the  work  of  transcribing  all  the  records  of 
Wasco  County  affecting  real  estate  situated  in  Sherman 
County,  and  when  concluded  they  shall  be  examined 
and  certified  to  by  the  clerk  of  Sherman  County,  and 
shall  thereafter  be  recognized  and  acknowledged  as  tlie 
ofGcial  records  of  Sherman  County;  provided,  the  clerk 
of  Sherman  County  shall  be  allowed  to  bid  on  such 
work. 
sapoTtauta  Section  11.  It  shall  be  the  duty  of  the  superintend- 
Mbooifond.  ent  of  schools  for  Wasco  County,  within  sixty  dayaafier 
the  appointment  of  a  superintendent  of  schools  of  Sher* 
man  County,  to  make  out  and  forward  to  said  superin- 
tendent of  schools  of  Sliermati  County  a  true  and  correct 
transcript  or  abstnict  of  the  annual  reports  of  the' clerks 
of  the  various  school  districts  embraced  within  said 
Sherman  County;  and  he  shall  also,  at  the  same  time  of 
making  the  apportionments  of  the  school  fund  for  the 
year  1889,  apportion  to  the  various  school  districts 
within  Sherman  County  their  pro  rata  proportion  of  said 
school  fund,  the  same  as  if  said  county  had  not  been 
created  and  organized. 
Mook  Section  12.     The  county  court  at  its  first  regular  ses- 

sion shall  appoint  a  stock  inspector,  whose  salary  shall 
be  one  hundred  dollars  per  annum,  to  be  paid  quarterly. 
Section  13.     Iiiiisjuuch  as  the  early  formation  ofSher- 
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maa  County  is  mncli  dssired,  this  act  sball  take  effect 
and  be  in  force  from  and  after  its  approval  by  tbe  gov- 
ernor and  the  appointment  of  the  proper  officers  aa 
herein  provided. 
Approved  February  25,  1889. 

AN  ACT 

To  Aegutre  Counfj/  Warrant  to  be   Canceled  after  Seven 

YearB  from  the  Date  of  letuance. 

Section  1.  At  the  last  regular  term  of  the  county  n 
court  preceding  the  first  day  of  July  in  each  year,  in 
each  county  in  tliis  state  the  county  clerk  shall  certify 
to  said  court  a  list  of  all  warrants  which  were  issued 
more  than  seven  years  prior  to  the  first  day  of  July  of 
that  year,  and  which  have  not  been  paid,  stating  the 
amount  of  each  of  such  warrants,  to  whom  issued,  and 
date  of  issuance. 

Section  2.  The  court  shall  thereupon  cause  to  be  pabUcMiaiiirf 
published  in  some  newspaper  published  in  tbe  county 
and  having  a  general  circulation  therein,  or  if  no  paper 
is  published  in  the  county,  in  some  paper  published  in 
the  state  and  having  a  general  circulation  in  the  county, 
a  notice  that  if  said  warrants  are  not  presented  for  pay- 
ment within  sixty  days  from  said  first  day  of  July  they 
will  be  canceled,  and  payment  thereof  will  be  refused. 

Section  3.  At  the  first  regular  term  of  the  county  c 
court  in  each  county  after  tbe  expiration  of  said  sixty 
days  from  July  1st  of  each  year  the  county  court  shall 
make  an  order  that  all  such  warrants  which  have  not 
been  so  presented  for  payment,  describing  Ihem,  shall 
be  canceled.  "And  the  clerk  shall  also  collect  together 
all  other  county  warrants  which  Have  been  issued  by 
order  of  the  county  court,  and  which  are  still  remaining 
in  his  hands  and  unclaimed,  and  in  the  presence  of  the 
county  court  shall  cancel  all  of  such  warrants  as  were 
issued  more  than  seven  years  prior  to  the  first  day  of 
July  of  that  year,"  and  thereafter  no  such  warrant  shall 
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be  paid,  nor  shall  the  amount  thereof  be  compated  id 
any  estimation  or  computation  of  county  finances. 
Approved  February  25, 1889. 

AN  ACT 
2b  Appropriate  Money  to  Aid  the  Refuge  Rome  in  Garry' 
wig  out  the  Purpoae  of  its  Organization. 
Section  1.  That  there  be  and  is  hereby  appropriated 
the  sum  of  two  thousand  five  hundred  dollars  annually 
for  two  years,  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  to  the  refuge  home,  a  cor- 
poration incorporated  under  the  laws  of  the  state  for 
charitable  purposes,  to  be  expended  by  said  charitable 
organization  in  its  purpose  of  rescuing  unfortunate  or 
fallen  women  and  girls  who  desire  to  escape  a  life  of 
shame,  and  with  health  and  strength  permitting,  to 
enable  them  to  engage  in  honest  toil  and  become  self- 
supporting,  and  to  furnish  a  refuge  for  such  as  are  in- 
capacitated for  labor,  and  generally  for  charituble  ami 
beneficial  work  for  women  and  girls  in  need  of  the  aid 
of  such  an  organization. 
HowaUowed.  Section  2.  The  state  treasurer  is  hereby  autliorized 
and  required  to  pay  so  much  of  the  said  sum  annually 
as  the  secretary  of  state  may  audit  and  allow,  not  exceed- 
ing the  sum  hereby  appropriated. 
APpiicatioD bt  Section  3.  Any  resident  of  the  state  of  Oregon  desir- 
ing admission  to  the  refuge  home  shall  nuilie  writteu 
application  to  the  county  judge  of  the  county  whert-  slio 
resides.  Such  judge,  if  he  finds  tlie  facts  to  be  as  slateil 
in  such  application,  shall  make  his  certificate  to  tliat 
effect,  and  transmit  such  application  and  certificate  tci 
the  officers  of  said  corporation,  and  thereafter  the  ap[>h- 
caut  shall  he  entitled  to  admission  to  said  home,  subject 
Biennui  'o  the  Fiiles  and   regulations  thereof;  provided,  said  cor- 

'*'"''*■  poratidn   fihiill   make  to  the  secretary  of  state  hienriiil 

reports,  showing  the  condition  thereof,  the   names  uml 
number  of  inmates  cared   for  during  the  two  years  prior 
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thereto,  tlie  receipts  an(1  disbiirspinents  of  said  corpora-  Bieimiii 
tion,  to  tlie  end  tliat  the  slale  tnjiv  iie  fully  iiifrtnncd  us 
to  t)ie  conduct  and   Rianngeineiit  of  llicj  utfaird  of  su\d 
corponilion. 

Section  4.     That  the  said  sum  of  numcv  shoU  be  pnid  Mnneyhtur 
upon  l)ie  presentation  of  a  wnri'iint  drawn  on   tlie  state 
treasurer  by  the  secrelary  of  stale,  and  certified   to  l>y 
the  president  and  secrelary  of  said  rofnj;c  home. 

Approved  February  25,  1889. 

AN    ACT 
To  Provide  for  ihe  Support  oj  Married  Wnnien. 

Section  1.     Tliat  it  shall   be  lawful   for   any  married  AppUcwtoniot 
woman  to  apply  to   the  circuit   court, of  the   county  in 
which  she  resides  for  an  order  upon  her  husband  to  pro- 
vide  for  her  support  and  the  support  of  her  minor  chil- 
dren, if  any,  by  said  husband  living  with  her. 

Section  2.  Her  petition  shall  set  forth  the  facts.and  petiuonuid 
circumstances  upon  which  she  relies  for  such  order,  and  *"**" 
if  it  shall  appear  to  the  court,  after  hearing  the  parties, 
that  said  husband  is  able  to  su|iport  or  contribute  to  the 
support  of  his  wife  and  said  children,  if  any,  and  that  he 
neglects  or  refuses  to  perform  his  duty  in  that  respect, 
the  court  ahall  have  power  to  make  auch  decree  as  to  the 
support  of  said  wife  and  children,  if  any,  by  said  hus- 
band as  shall  be  equitable  in  view  of  the  circuiu stances 
of  both  parties. 

Section  3.     The  practice  in  such  cases  shall  conform  Pncuc*.  ** 

us  nearly  as  may  be  to  the  practice  in  divorce  cases,  and 
the  court  shall  have  power  to  enforce  its  orders  as  in 
other  equity  cases. 

Section  4,     Such  decree  may  be  modified   or  vacated  Mo<iiflc»tioii«l 
at  any  time  upon  a  hearing  of  the  parties. 

Section  5.  Inasmuch  as  there  is  urgent  necessity  for 
providing  for  the  support  of  married  women  without 
delay,  this  act  shall  take  effect  from  and  after  its  ap- 
proval by  the  governor. 

Approved  February  25,  1889. 
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AN  ACT 
To  Amend  an  Act  Entitled  "An  Act  to  Conjirm  Title  in  Cer- 
tain Settlers  upon  Swamp  and  Overflowed  Lands  in  the 
State  of  Oregon,"  and  to  Repeal  an  Act  EjititUd  "An  Act 
to  Confirm  Title  in  Certain  Setllert  upon  Swamp  and 
Overflowed  Lands  in  the  State  of  Oregon,"  Approved 
February  SS,  1886. 

Section  1.  That  all  the  rights  aiid  title  of  the  state  of 
Oregon  to  the  swamp  and  overflowed  lands  of  this  state, ', 
and  cluimed  by  persons  who  have  completed  settlement 
thereon,  or  who  may  hereafter  complete  settlement  un- 
der tlie  provisions  of  the  pre-emption  or  homestead  laws 
of  the  United  States,  and  shall  have  obtained  a  patent 
or  certificate  of  final  proof  therefor,  be  and  is  hpreby 
granted  and  confirmed  unto  such  claimant,  his  heirs 
or  assigns  respectively. 

Section  2.  That  upon  application  of  any  such  elaim- 
ant- to  the  state  board  of  land  commissioners,  with  proof 
of  claim  evidenced  by  United  States  patent  or  final  cer- 
tiflcate  of  proof  of  settlement  and  payment,  issued  from 
the  United  Stales  land-office,  said  ward  [board]  shall 
execute  and  deliver  to  such  claimant,  without  charge,  a 
quitchkim  deed  of  the  state's  right  and  title  to  the  lands 
80  claimed. 

Section  3.     Innsmucli    as  it   is  desirable  to   at  onco 
quiet  title  to  such  land,  this  act  shall  take  and  be  in 
eff'ect  immediately  upon  its  approval  by  the  governor. 
Approved  February  25,  18S9. 


CoBDtrotmi 


AN    ACT  j 

A-uthorizi»g  the   Connti/  Courts  of  the  Several  Counties  of 

this  State  to  Declare  Uvnavif/ahle  Streams  Highways  for 

the  Floating  of  Loga  and  Tiviber,  and   Provide  for  the 

Improvement  and  Use  of  the  S(ime. 

Section  1.  Upon  application  of  any  individiml,  nsso- 
ciatiou,  or  corporation  intererted,  the  county  court  of  any 
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county  of  this  state  mav.liy  order,  declare  all  or  any  per-  conntyoonrt 
tion  of  any  river  or  stream  lying  witbiii  the  county,  wliich  "■t's'Wb. 
has  not  been  declared  by  law  to  be  navigable,  and  wlilcli 
is  not  ill  fact  navigable  for  commercial  purposes,  to  be  a 
public  liigti  way  for  the  floating  and  transportation  of  logs, 
timber,  and  lumber,  and  the  aame  shall  thereupon  be. 
comd  and  be  a  public  highway  for  such  purpose,  subject 
only  to  the  reservations  hereinafter  contained;  and  the 
court  may  also,  at  the  same  time,  or  at  any  time  there- 
after, direct  the  widening,  deepening,  straightening,  re- 
moving obstructions  from,  building  of  dams  and  booms 
in,  and  otherwise  improving  such  streams  as  may  be 
necessary  to  render  the  same  fit  and  suitable  for  the 
purpose  intended,  and  enter  into  contracts  for  the  per- 
formance of  such  work  according  to  law. 

Section  2.  In  case  any  owner  of  land  adjacent  to  or  oomrtwtwpv 
across  which  such  stream  flows  does  not  consent  to  the 
use  of  the  stream  for  such  purpose,  and  the  makin^of  the 
improvements  directed,  with  the  right  to  pass  along  the 
hanks  of  the  stream  for  the  purpose  of  doing  the  work  and 
keeping  the  same  in  repair,  and  properly  superintending 
and  managing  the  use  of  such  higliway  for  the  purpose 
intended,  and  the  taking  at  a  fair  rate  of  compensation  of 
such  timber  and  other  materials  along  the  bed  and  banks 
of  the  stream  as  may  be  necessary  for  the  construction 
and  repair  of  the  improvements,  and  grant  the  same  to 
the  county  by  suilable  instrument  is  writing  on  appli* 
cation,  the  county  court  may  contract  for  and  purchase 
any  or  all  of  such  rights,  or  if  the  same  cannot  be  pur- 
chased at  a  satisfactory  price,  shall,  when  petitioned  so 
llo  do  by  any  resident  of  the  county,  appoint  three  disin- 
terested householders  of  the  county  as  viewers  of  such  orappoint 
stream  and  land  adjacent  thereto  which  is  proposed  to 
be  used  or  appropriated  for  the  purpose  of  such  improve- 
ments, and  it  shall  be  the  duty  of  said  viewers  appointed 
as  aforesaid  [to]  visit  and  examine  such  stream  and  land 
at  snch  points  as  shall  he  tlirocted  by  the  county  court, 
and  report  to  the  couiify  court  in  writing,  at  such  time  reporL 
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aa  shaXl  be  fixed  in  the  order  appointing  them,  as  to 
whether  damages  should  be  allowed  to  Ibe  owner  of  tlie 
land  proposed  to  be  iippiopriated  Tor  the  Rppro|)i'iiitinii 
thereof  to  the  purpose!^  aioiesaid,  aud  if  so,  the  umouiit 
^K?*dflti«L  *'^'®''^"f;  s""!  such  repoit,  when  approved  by  (he  comity 
court,  shall  be  final  unless  appealed  from  as  lieroijiafter 
provided,  and  if  damages  are  allowed  to  any  such  owner 
by  said  county  court,  such  damages,  together  with  the 
costs  of  the  viewers,  shall  be  paid  to  such  owner  before 
Buch  stream  or  land  can  be  appropriated  to  the  purpose  of 
Dniwi  such  improvements.    Any  person  who  may  conceive  him- 

Kenitoowt,  self  aggrieved  by  the  assessment  of  damages  as  above 
prescribed,  may,  within  twenty  days  after  such  report  is 
adopted  bytbe  county  court,  appeal  therefrom  to  the  cir- 
cuit court  of  the  proper  county.  Such  appeal  shall  be 
taken  to  the  circuit  court  in  the  same  manner  as  appeals 
from  justice  of  the  peace,  and  if  the  appellant  shall  fail 
to  recover  a  judgment  more  favorable  than  the  report 
appealed  from,  he  shall  pay  all  costs  of  the  appeal. 
Cixirtiiimr  Section  3.    Instead  of  itself  securing  the  various  rights 

leuM.  and  making  the  improvements  necessary,  the  court  may 

enter  into  a  contract  with  any  corporation,  association, 
or  individual,  leasing  the  use  of  such  highway  with  the 
right  to  collect  tolls  for  the  rafting,  floating,  and  booming 
of  logs,  timber,  and  lumber  thereon,  at  rates  of  toll  for 
transporting  and  for  booming,  to  be  fixed  by  the  court, 
for  a  period  of  years  from  the  completion  of  the  work  to 
be  fixed  by  the  court,  in  consideration  of  an  agreement 
in  such  contract  to  be  contained,  that  the  lessee  will  se- 
cure the  right  of  way  and  other  necessary  rights  from 
land-owners,  and  make  all  improvements  necessary  for 
the  successful  carrying  on  of  the  bu^ines^j  aud  use  of  the 
stream  for  the  purposes  intended,  without  any  expense 
to  the  county,  and  keep  the  same  iu  good  repair  during 
the  period  of  such  lease. 
BondotlMMA.  Section  4.  Within  ten  days  from  the  making  of  such 
contract,  and  before  the  same  sliall  go  into  effefl,  the 
lessee  shall  enter  into  a  bond  in  such  sum  as  may  be 
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fixfif!  by  the  court,  and  with  sureties  approved  hy  the  BoadoiiuMee. 
court,  conditioned  for  tiie   faithful  perrorin;iiicc   of  the 
covenants  and  agreements  ou  the  pjirt  ol'  the  lesstie,  in 
such  contract  contained. 

Section  5.  Sucli  lessee  during  the  term  of  sncli  lease  TntiaiisMbj 
shall  rece  ve  an<l  float,  or  allow  to  be  flouted,  in  siicli 
stream  all  floatable  logs,  timber,  and  lumber  that  nnty 
be  offered  for  transportation  therein  by  any  person,  pro- 
vide[d]  the  same  be  plainly  marked  with  a  distinctive 
mark,  and  shall  have  the  right  to  charge  and  collect  for 
its  own  use  tolls  therefor,  and  for  booming  the  same,  at 
rates  fixed  by  the  county  court  and  inserted  in  the  lease, 
and  shall  have  a  lien  thereon  for  such  tolls. 

Section  6.     Upon  expiration  of  the  lease  f^uch  lessee  EiMr«aon 
shall  turn  the  property,  with  all  the  improvements,  over  "' 
to  the  county,  in  good  repair. 

Section  7,     As  there  is  no  general  law  upon  this  sub- 
ject, this  act  shall  take  effect  from  and  after  its  passage. 

Filed  in  the  otfice  of  the  secretary  of  state  February 
25,  1889. 

AN  ACT 
To  Provide  for  the  Appointment  of  a  Boatman  at  Astoria, 

Clatsop  County,  Oregon,  and  Prescribing  his  Duties  and 

Making  an  Appropriation  therefor. 

Section  1,     Thnt  the  sum  of  five  hundred   dollars  an-  ApptopriMion. 
nually  be  and  is  hereby  ajipropriated  out  of  the  general 
fund,  to  pay  the  salary  of  a  boalnianat  Astoria,  Oregon. 

Section  2.  The  legislature  of  the  slate  of  Oregon  in  ^ 
joiut  convention  shall  select  at  the  present  session,  and 
may  every  two  years  thereafter,  one  boatman,  subject  to 
J  removal  by  the  governor  for  malfeasance,  inattention, 
or  incompetency  in  office,  to  reside  at  Astoria,  Oregon, 
whoso  duty  it  shall  be, — 

1.  To  furnish  a  safe  and  suitable  boat  at  some  con-  n 
venient  place  in  Astoria  for  the  purpose  of  conveying 
the  health  officer  at  said  place  to  any  ship  or  vessel  lying 
in  the  Columbia  River,  at  or  opposite  the  said  county  of 
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Clatsop,  an(!  said  boatman  slinll  at  any  time  when  re- 
questerl  so  tn  do  by  said  henltli  officer  convey  him  to  any 
such  vessel  for  tlie  purpose  of  iriMpectiiig  her  passengers 
or  crew. 

2.  To  cdiivey  any  pence  officer  of  said  city  or  comity, 
or  any  slieiiff  or  peace  officer  of  tlie  state,  to  any  such 
vessel  for  the  purpose  of  serving  any  process  or  subpoena 
in  any  criminal  caae  or  proceeding. 

Section  3.  Such  boatman  shall  receive  a  salary  of 
five  hundreil  dollars  per  annum,  payable  quarterly,  and 
sliall  hold  his  office  for  two  years  unless  sooner  removed 
by  the  governor  for  incoTiipetency  or  neglect  of  his 
duties.  Before  entering  upon  the  duties  of  his  oflSce 
such  boatman  shall  file  with  the  secretary  of  state  a  bond 
in  the  penal  sum  of  one  thousand  dollars,  executed  by 
two  or  more  sureties  to  be  approved  by  the  governor, 
conditioned  that  he  will  faithfully  discharge  the  duties 
of  his  office. 

Sectioti  4.  In  event  of  a  vacancy  in  said  otBce,  caused 
by  resignation  or  otherwise,  the  governor  shall  fill  the 
same  by  appointment  for  the  unexpired  term. 

Section  5.  As  there  is  urgent  need  of  such  a  boatman, 
this  act  shall  be  in  force  from  and  after  its  approval  by 
tlie  governor. 

Filed  in  the  office  of  the  secretary  of  state  Februarj 
25, 1889. 

AN   ACT 
To  Encourage  Tre«'pl<Miling  in  PubUe  SehooU. 

Section  1.  That  the  second  Friday  in  the  afleraoon 
in  April  of  each  year  shall  hereafter  be  known  through- 
out this  state  as  Arbor  Day. 

Section  2.  In  order  that  the  children  in  oar  public 
schools  shall  assist  in  the  work  of  adorning  the  school 
grounds  wifb  trees,  and  to  stimulate  the  minds  of  chil- 
dren towarrls  the  benefits  of  the  preservation  and  per- 
petuation  of  our   forests  and  the  growing  of  timber,  it 
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flhflU  be  the  duty  of  the  authorities  in  every  public  school  J 
district  ID  this  state  to  assemble  the  pupiU  in  their 
charge  on  the  above  day  in  the  school  building  or  else- 
where, as  they  may  deem  proper,  and  to  provide  for  and 
conduct,  under  the  general  supervision  of  city  superin- 
tendents, county  superintendents,  teachers,  and  directors, 
or  other  school  authorities  having  the  general  charge 
and  oversight  of  the  public  schools  in  each  city  or  dis- 
trict, to  have  and  hold  such  exercises  as  shall  tend  to 
encourage  the  planting,  protection,  and  preservation  of 
trees  and  shrubs,  and  an  acquaintance  with  the  best 
methods  to  be  adopted  to  accomplish  sucb  results. 

Section  8.  The  superintendent  of  public  instruction  KxereiMate 
shall  from  year  to  year,  under  and  by  the  direction  of 
the  state  board  of  education,  have  power  to  prescribe 
from  time  to  time  a  course  of  exercises  and  instructions 
in  the  subjects  hereinbefore  mentioned,  which  shall  be 
adopted  and  observed  by  the  said  public-school  author- 
ities on  Arbor  Day. 

Section  4.     As  this  is  a  matter  of  great  importance 
to  the  public  schools  of  the  state,  this  act  shall  be  in  ' 

force  from  and  after  its  approval  by  the  governor.  "^ 

Approved  February  26,  1889. 

AN   ACT 
To  Inereate  the  Efficiency  of  our  Common  Schools. 

Section  1.  Every  parent,  guardian,  or  other  person  in  Att«id«nc»M 
this  state  having  control  or  chiirjje  of  a  child  or  children  ?""»•'"••'"»'* 
between  the  ages  of  eipht  and  fourtoen  years  sliall  be 
required  to  send  »uch  cliild  or  cliildren  to  a  public  school 
■  for  a  period  of  at  least  twelve  weeks  in  each  school  year, 
of  which  at  least  eight  weeks'  school  be  consecutive, 
unless  the  bodily  or  mental  condition  of  such  child  or 
children  hag  been  such  as  to  prevent  his  or  her  or  their 
attendance  at  school  or  application  to  study  for  the  pe- 
riod required,  or  unless  such  child  or  children  are  taught 
in  a  private  school  or  at  home  in  such  branches  as  are  ; 
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aaually  taught  in  primary  schools,  or  have  already  ac- 
quired the  ordinary  branches  of  learning  taught  in  ihe 
public  schools;  provided,  iu  case  a  public  school  sliall 
not  be  taught  for  the  period  of  twelve  weeks,  or  any  pari 
thereof  during  the  year,  withiu  two  miles  by  the  iienrest 
traveled  road  of  the  residence  uf  any  person  within  tlie 
school  district,  be  or  she  sh^I  not  be  liable  to  the  pro- 
visions of  this  act. 

Section  2.  Any  parent,  guardian,  or  other  person 
having  control  or  charge  of  any  child  or  children  failing 
to  comply  with  the  provisions  of  this  act  shall  be  liable 
to  a  fine  of  not  less  than  Gve  dollars  nor  more  than 
twenty-Sve  dollars  for  the  first  offense,  nor  less  than 
twenty-five  dollars  nor  more  than  fifty  dollars  for  the 
second  and  each  subsequent  ofi'ense,  besides  tlie  cost  of 
the  prosecution. 

Section  8.  It  shall  be  the  duty  of  the  diroctore  end 
clerk  of  each  school  district  to  make  diligent  effort  to 
see  that  this  law  is  enforced  in  their  respective  districts. 

Section  4.  Justices  of  the  peace  shall  hare  concur- 
rent jurisdiction  with  the  circuit  court  iu  all  prosecu- 
tions under  this  act. 

Section  5.  Inasmuch  as  many  children  are  now  per- 
mitted to  remain  away  from  school  without  cause  ami 
to  their  great  detriment,  this  law  shall  take  efTect  and 
be  in  force  from  and  after  its  approval  by  the  governor. 
,    Approved  February  25,  1889. 


AN    ACT  I 

Providing  for  (Ae  Establiakment  of  a  State  Jformat  Sehod. 

L  Section  1.  The  Normal  School  of  the  Wasco  InHp- 
pendent  Academy  at  The  Dalles,  Oregon,  is  hereby  de- 
clared to  be  a  state  normal  school  of  the  state  of  Oregon. 
Section  2.  The  control  of  said  normal  school  shall 
remain  vested  in  the  hoard  of  trustees  which  now  have 
the  control  of  the  above-named  institution. 
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Section  3.  The  course  of  study  to  be  pursued  io  the  ^■"•ot 
state  normal  school  shall  be  prescribed  by  the  joint 
action  of  the  state  board  of  education  with  the  president 
of  the  said  normal  school,  and  persons  who  complete  the 
required  course  of  study  and  paes  sach  examination 
thereon  as  may  be  approved  by  the  state  board  of  edu- 
cation shall  be  entitled  to  receive  a  state  diploma,  as  ie  i 
now  authorized  by  law;  and  aftersix  years  of  successful 
teaching  in  the  state  of  Oregon  shall  be  entitled  to  the 
state  life  diploma,  as  now  provided  by  law;  provided, 
such  persons  shall  not  receive  state  diplomas  as  afore- 
said unless  they  are  over  twenty-one  years  of  age,  or  if 
females,  eighteen  years  of  age,  and  have  attended  the 
aforesaid  normal  school  for  a  period  of  not  less  tbatt 
one  year,  and  have  paid  the  retjuired  fee  for  said  diploma. 

Section  4.     The  rules  and  regulations  for  the  disci-  n 
pline  in  said  normal  school  shall  be  prescribed  by  the 
faculty  of  tlie  school,  subject  to  the  approval  of  the  state 
board  of  education. 

Section  5.     The   board    of  trustees   may  extend  the  i 
course  of  study  so  as  to  include  the  branches  of  a  college  " 
course  and  confer   degrees  in    the  same;    but  no  such 
work  shall  be  allowed  to  conflict  with  the  proper  work 
of  the  normal  school. 

Section  6.     Model    training-schools  for   professional  ' 
practice  in  teaching  shall  he  maintained  in  this  normal 
school,  and  all  normal  students  may  have  the  privilege 
of  training  in  the  same. 

Approved  February  26, 1889. 

AN  AOT 
To  Amend  an  Act  Entitled  "  An  Act  to  Create  a  State  Board 

of  HorticuUure,  and  Appropriate  Money  therefor,"  Ap' 

proved  February  SS,  1889. 

Section  1.     Thai  there  is  hereby  created  a  state  hoard  b 
of  horticulture,  to  consist  of  six  members,  who  shall  be  ' 

,    ,  1  1  »     I  Amended, 

appointed  by  a  board  cousisting  of  the  governor,  the  st.  isai,  p.  174. 
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■ecratary  of  etate,  and  the  stats  treaearer.  One  inembw 
of  said  board  of  horticulture  ahatl  represent  tlie  state  at 
large,  and  one  member  shall  be  appointed  to  represent 
each  of  the  five  districts  hereby  created,  to  wit: — 

First.  The  first  district,  which  shalt  coinpriae  the 
oounties  of  Multnomah,  Clackamas,  Yamhill,  Washing. 
ton,  Columbia,  Clatsop,  and  Tillamook; 

Second.  The  second  district,  which  shall  comprise 
the  counties  of  Marion,  Polk,  Benton,  Linn,  and  Lane; 

Third.  The  third  district,  which  shall  comprise  the 
connties  of  Douglas,  Jackson,  Klamath,  Josephine,  Coos, 
Curry,  and  Lake; 

Fourth.  The  fourth  district,  which  shall  comprise 
the  counties  of  Wasco,  Morrow, Gilliam,  and  Crook; 

Fifth.  The  fifth  district,  which  shall  comprise  the 
counties  of  Umatilla,  Union,  Baker,  Wallowa,  Malheur, 
and  Grant. 

Section  6.  For  the  purpose  of  preventing  the  spreiid 
of  contagious  diseases  among  fruit  und  fruit-trees,  and  for 
the  prevention,  treatment,  cure,  and  extirpation  of  fruit 
pcstd  and  the  diseases  of  fruit  and  fruit-trees,  and  fur 
the  disinfection  of  grafts,  scions,  or  orchard  dibrit, 
empty  fruit  boxes  or  packages,  or  other  suspected 
material  or  transportable  articles  dangerous  to  orchards, 
fruits,  and  fruit-trees,  said  board  may  suggest  regulations 
for  the  inspection  and  disinfection  thereof,  which  regu- 
latious  shall  be  circulated  in  printed  form  by  the  board 
among  the  fruit-growers  and  fruit-dealers  of  the  stute, 
and  it  shall  be  the  right  and  duty  of  any  member  or 
officer  or  appointee  of  said  board  to  inspect  any  fruit  or 
fruit  packages,  or  any  trees,  plants,  cuttings,  grafts,  or 
scions  that  are  untrue  to  name  or  are  imported  or 
brought  into  this  state,  known  or  believed  to  be  infested 
by  any  insect  or  insects,  or  the  germs  thereof,  or  by  eggs, 
larvaa,  or  pupai  thereof,  or  with  any  contagious  disease 
injurious  to  fruit  or  fmit-trees;  and  any  person  wlic 
shall  sell,  give  away,  distribute,  or  transport,  or  offer  Ic 
sell,  give  away,  distribute,  or  transport,  any  siicli  fruit 
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frait  packages,  treea,  plants,  cuttings,  grafts,  or  scions  obfaot*. 
found  upon  sucli  inspection,  or  known  to  be  infected  as 
aforesaid,  before  the  same  are  disinfected,  shall  be  Bt.ini,p.i? 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  as  provided  for  in  section  8 
of  this  act;  and  any  person  sbippiug  any  fruit-trees, 
scions,  cuttings,  or  plants  from  any  orchard,  nursery,  or 
other  place  where  they  were  grown  or  produced,  shall 
place  upon  or  securely  attach  to  each  box,  package,  or 
parcel  containing  such  fruit-trees,  scions,  cuttings,  or 
plants,  a  distinct  mark  or  label  showing  the  name  of  the 
owner  and  shipper  of  the  same,  and  of  the  locality  where 
produced;  and  any  person  who  shall  ship,  transport,  or 
remove,  or  cause  to  be  shipped,  transported,  or  removed, 
any  fruit-trees,  scions,  cuttings,  or  plants,  found  upon 
inspection  as  aforesaid  or  known  to  be  infected  as  speci- 
fied in  this  act,  or  which  are  untrue  to  name,  before  the 
same  is  disinfected,  to  the  satisfaction  of  some  member 
or  officer  or  appointee  of  the  board,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  he 
fined  as  provided  for  in  section  8  of  this  act;  and  it  shall 
be  a  misdemeanor  punishable  as  aforesaid  for  any  person 
to  ship  or  transport  from  one  locality  to  another  any 
fruit-trees,  scions,  cuttings,  or  plants  that  have  been 
disinfected,  without  a  stamp  or  label  on  the  box,  pack- 
age, or  wrapping  thereof,  showing  such  disinfection;  and 
any  person  who  shall  use  any  false  or  counterfeit  stamp 
or  label  as  aforesaid' shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  as 
provided  in  section  8  of  this  act;  and  the  board  shall  have 
power  to  make  such  temporary  appointments  as  may  be 
necessary  to  carry  out  the  provisions  of  this  section. 

Section  2.     The  members  shall  reside  in  the  districts  stushv-u 
for  which  they  are  appointed.     They  shall  be  selected  nemben- 
wilh  reference  to  their  study  of  and  practical  experience  *"  "" 

in  horticulture,  and  the  industries  dependent  thereon. 
They  shall  hold  office  for  the  term  of  four  years,  and  un- 
til  their  successors  are  appointed  and  qualified;  provided. 
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however,  that  three  of  the  board  first  appointed  —  to  be 
determined  by  lot — shall  retire  at  the  expiration  of  two 
years.  All  vacancies  in  the  board  shall  be  filled  by  ap- 
pointment of  the  governor,  and  shall  be  for  the  unex- 
pired term. 

Section  3.  The  board  ia  authorized  to  employ  a  sec- 
retary, prescribe  bis  duties,  and  shall  elect  from  their 
members  a  treasurer,  who  shall  give  a  bond  to  the  gov- 
ernor of  the  state  of  Oregon  in  the  sum  nf  ten  thouEand 
dollars  for  the  faithful  performance  of  his  duties.  The 
secretary  and  treasurer  shall  bold  their  appointments  at 
the  pleasure  of  the  board.  Before  entering  upon  the 
discharge  of  his  duties,  each  member  of  the  board  shall 
take  and  subscribe  an  oath  to  support  the  constitution 
of  the  United  States  and  of  the  state  of  Oregon,  and  to 
faithfully  discharge  the  duties  of  his  office,  which  said 
oath  shall  be  filed  with  the  secretary. 

Section  4.  The  board  may  receive,  manage,  use,  and 
hold  donations  and  bequests  of  money  and  property  for 
promoting  the  objects  of  its  formation.  It  shall  meet 
on  the  second  Monday  of  April  and  October  in  each 
year,  and  as  much  ofteuer  as  it  may  deem  expedient,  for 
consultation  on  and  for  the  adoption  of  those  measures 
that  will  best  promote  the  horticultural  industries  of 
the  state.  It  may,  but  without  expense  to  the  state, 
aelect  and  appoint  competent  and  qualified  persons  to 
lecture  in  each  of  the  districts  named  in  section  1  of 
this  act,  for  the  purpose  of  encouraging  and  improving 
practical  horticulture,  and  of  imparting  instruction  in 
the  best  methods  of  treating  the  diseases  of  fruits  and 
fruit-trees,  cleansing  orchards,  and  exterminating  or- 
chard pests. 

Section  5.  The  office  of  the  board  shall  be  located  at 
such  a  place  aa  a  majority  thereof  may  determine.  It 
shall  be  kept  open  to  the  public  subject  to  the  rules  of 
the  board,  every  day  excepting  Sunday  and  legal  holi- 
days, and  shall  he  in  charge  of  the  secretary  during  the 
absence  of  the  hoard. 
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Section  6.     For  tb«  purpose  of  preventing  the  spread  ncBoution*. 
of  contagious  diseases  among  fruit  and  fruit-trees,  and 
for  tbe  prevention,  treatment,  cure,  and  extirpation   of 
fruit  pestB  aud  tbe  diseases  of  fruit  and  fruit-trees,  and  sea  intended 
for  tbe  disinfection  of  grafts,  scions,  or  orcbard  debris,  jemion  e,  p«g«, 
empty  fruit  bozea  or   packages,  and    other   suspected 
material  or  tran»[>ortable  articles  dangerous  to  orchards,  1 

fruits,  and  fruit-trees,  said  board  may  suggest  regula- 
tions for  tbe  inspection  and  disinfection  thereof,  which 
regulations  shall  be  oireulated  In  printed  form,  by  tbe 
board,  among  the  fruit-growers  and  fruit-dealers  of  tbe 
state,  and  sball  be  published  at  least  ten  days  in  two  pat>iimKm«& 
daily  newspapers  of  geueral  circulation  in  the  state,  and 
shall  be  posted  in  three  oonepicuous  places  in  each 
county  in  the  state,  one  of  which  shall  be  at  tbe  county 
court-house  thereof. 

Section  7.  The  said  board  shall  elect  from  their  own  i 
number,  or  appoint  from  without  their  number,  to  hold 
offices  at  tbe  pleasure  of  the  board,  a  competent  person 
especially  qualifled  by  practical  experience  in  horticul- 
ture,  wlio  shall  be  known  as  "inspector  of  fruit  pests." 
It  shall  be  tbe  duty  of  said  inspector  to  visit  tbe  borti- 
cuUural  districts  of  the  state;  to  see  that  all  regulations 
of  said  board  to  prevent  the  spread  of  frnit  pests  and 
diseases  of  trees  and  plants  injurious  to  the  horticultural 
interests  of  tbe  state,  and  for  disinfection  of  fruits,  trees, 
plants,  grafts,  scions,  orchard  dfbris,  empty  fruit-boxes 
and  packages,  and  other  material,  are  made  known  to 
tbe  people  of  the  state.  He  shall,  whenever  required, 
and  under  the  direction  of  tbe  board,  and  may  also  upon 
bis  own  motion  and  upon  complaint  of  interested  parties 
inspect  orchards,  nurseries,  and  other  places  suspected 
or  believed  to  be  infested  with  fruit  pests,  or  infested 
with  contagious  diseases  injurious  to  trees,  plants,  or 
fruits,  and  he  sball  report  tbe  facts  to  said  board.  The 
inspector  shall,  from  time  to  time,  and  whenever  re- 
quired  by  said  board,  report  to  it  such  information  as 
be  may  secure  from  observation,  experience,  and  otlier- 
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wise,  as  to  the  boet  metbods  of  diminisliing  and  eradi- 
eating  fruit  pests  and  diseases  from  orchards,  and  also 
suggestions  in  practical  horticulture,  the  adaptatiou  of 
products  to  soil,  climate,  and  markets,  aud  such  other 
facts  and  inforraatiou  as  shall  be  calculated  to  improve 
the  horticultural  interests  of  the  state. 

Section  8.  Whenever  complaint  is  made  to  any  mem- 
ber of  the  board  that  any  person  has  an  orchard,  trees 
or  nursery  of  trees,  or  a  fruit-packing  house,  storeroom, , 
sales-room,  or  any  other  place  in  this  state,  infected  with| 
any  noxious  insects,  or  the  eggs  or  larva  of  any  such 
insects,  injurious,  or  that  may  become  injurious,  to  the 
fruit  interests  of  the  state,  such  member  shall  inspect  or 
cause  to  be  inspected  the  premises  or  property  to  which 
such  complaint  relates;  and  if  the  same  is  found  to  be 
infected  as  aforesaid,  such  member  shall  notify  in  writ- 
ing the  person  having  charge  of  such  premises  or  prop- 
erty to  appear  before  him  at  a  certain  time  aud  place, 
to  be  specified  in  such  notice,  to  be  heard  in  reference 
to  the  infection  of  said  premises  or  property  as  aforesaid; 
and  if  such  member,  after  hearing  the  person  in  charge 
of  such  premises  or  property,  shall  be  of  the  opinion 
that  such  premises  or  property,  or  auy  of  the  same,  is  in- 
fected as  aforesaid,  he  shall  notify  iu  writing  the  person 
in  charge  of  the  same,  within  a  time  to  be  prescribed  in 
such  notice,  to  treat  and  disinfect  said  premises  or  prop- 
erty in  the  manner  prescribed  in  such  notice;  and  if  the 
person  so  notiiied  shall  neglect  or  refuse  to  treat  and 
disinfect  said  premises  or  property  in  the  manner  and 
within  the  time  prescribed  in  said  notice,  such  person 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  twenty-five 
nor  more  than  one  hundred  dollars;  and  if  it  appears 
upon  the  trial  that  any  orchard,  trees,  nurseries,  build> 
iiiga,  or  other  structures,  premises,  or  property  is  infected 
as  aforesuid,  tlie  court  shall  declare  whatsoever  of  the 
same  is  so  infected  a  nuisance,  and  shall  order  it  to  be 
abated,  or  may  make  auy  other  order  necessary  to  pre- 
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vent  its  coatiDuance;  and  it  shall  be  the  duty  of  the 
board,  or  some  tueinber  thereof,  to  execute  such  order;  com. 
and  the  costs  and  disburaements  of  the  prosecution  sliall 
be  adjudged  against  the  party  convicted  as  aforesaid. 

Section  9.     It  shall  be  the  duty  of  the  secretary  to  at-  skumut. 
tend  all  meetings  of  the  board,  and  to  procure  records  of 
the   proceedings  and  correspondence,  to  collect  books,  i 

pamphlets,  periodicals,  and  other  documents  containing 
valuable  information  relating  to  horticulture,!  and  to 
preserve  the  same;  to  collect  statistics  and  other  infor- 
mation showing  the  actual  condition  and  progress  of 
horticulture  in  this  state  and  elsewhere;  to  correspond  ; 

with  agricultural  and  horticultural  societies,  colleges, 
and  schools  of  agriculture  and  horticulture,  and  other  ' 

persons  and  bodies  as  he  may  be  directed  by  the  board; 
;  and  prepare,  as  required  by  the  board,  reports  for  publi- 

:  cation;   be  shall  also  act  as  assistant  to  and  obey  the 

,1  directions  of  the  inspector  of  fruit   pests,  under  the 

direction  of  the  board,  in  the  exercise  of  the  duties  of 
('-  his  office,  and  shall  be  paid  for  hia  services  as  said  sec- 
■/:  retary  and  assistant  inspector  a  salary  of  not  to  exceed 

^  one  hundred  dollars  per  month. 

^,  Section  10.     The  inspector  of  fruit  pests  shal!  receive  coiiiii«»a<« 

,j^>  as  compensation  for  his  services,  when  actually  engaged 

^..         in  the  duties  of  his  office,  a  sum  not  to  exceed  five  dol- 
lars per  day,  and  his  actual  traveling  expenses  shall  be    - 
,^         allowed  when  bo  engaged. 

' u  Section  11,     The  board  shall  biennially  in  the  month  Btsnnui 

.:  of  January  report  to  the  legislative  assembly  a  statement 
1.  of  its  doings,  with  a  copy  of  tlie  treasurer's  accounts  for 
the  two  years  preceding  the  session  thereof,  and  abstracts 
of  the  reports  of  the  inspector  of  fruit  pests  and  of  the 
secretary.  The  members  of  the  board  shall  receive  as  compeaMUou 
compensation  for  their  services  their  actual  expenses 
when  attending  the  meetings  of  the  board,  and  shall  he 
allowed  five  dollars  a  day  for  time  actually  etnployed. 

Section  12.     The  treasurer  shall  receive  all  moneys 
belonging  to  the  board,  and  pay  out  the  same  only  for 
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bills  approved  by  it,  and  shall  render  annually  a  detailed 
account  to  the  board  of  all  receipts  and  disbursements. 
L  Section  13.  There  is  hereby  appropriated  for  the  usa 
of  slate  board  of  horticulture,  as  set  forth  in  this  act, 
out  of  the  moneys  in  the  state  treasury  not  otherwise 
appropriated,  the  sum  of  three  thousand  five  hundred 
dollars  for  the  year  commencing  April  1,  1889,  three 
thousand  five  hundred  dollars  for  the  year  comiuencing 
April  1,  1880,  and  the  state  secretary  shall  draw  his 
warrants  upon  the  state  treasurer  iu  favor  of  the  treas- 
urer of  said  board  for  said  suras,  or  any  part  thereof, 
when  they  have  become  available,  upon  proper  demand 
being  made  for  the  same  by  said  board. 

Section  li.  The  said  board  shall  report  to  the  legis- 
lative assembly,  commencing  in  January,  1S91,  what,  if 
any,  legislation  is  needed  in  aid  of  the  horticultural  ajid 
fruit-growing  interests  of  the  state. 

Section  15.  Inasmuch  as  there  ia  great  danger  to  the 
fruit  and  horticultural  interests  of  the  state  from  pests 
and  other  causes,  tind  no  means  exist  whereby  they  can 
be  remedied,  this  act  shall  take  effect  from  and  ufter  its 
approval  by  the  governor. 

Approved  February  25,  1889. 

AN  ACT 
To  Create  a  Southern  Oregon  Slate  Board  of  Agriculture,  to 

Define  their  Duties,  and  to  Appropriate  Money  IherefoT. 

Section  1.  Within  sixty  days  after  this  act  l>ecomes 
a  law,  the  governor  shall  appoint  seven  resident  citizens 
of  southern  Oregon,  one  a  citizen  of  Coos,  one  of  Curry, 
one' of  Douglas,  one  of  Josepliine,  one  of  Jackson,  one  nf 
Lake,  and  one  of  Klamath  counties,  who,  together  with 
seven  citizens  elected  by  the  agricultural  societies,  one 
each  from  Coos,  Curry,  Douglas,  Josephine,  Jack&oii, 
Klamath,  and  Lake  counties,  Oregon,  when  orgiinized, 
shall  constitute  the  Southern  Oregon  State  Board  of  Agri- 
culture, who  shall  hold  office  for  the  term  of  two  years. 
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and  QDtil  their  succeasors  are  appointed  and  qualified  sonthcrn 

^'         .  ,  ^  Oregon  9wt« 

Vacancies  occurring  from  any  cause  in  the  board  shall  K^^^fur* 
be  filled   by  appointment  of  the  governor  for  the  un- 
expired  term  of  the  ofBce  vacated. 

Section  2.  Within  thirty  dnya  after  their  appoint-  o"<J™' 
ment  the  persons  ao  appointed  shall  qualify,  as  required 
by  the  constitution  of  the  state,  and  shall  meet  at  Roae- 
barg,  and  organize  by  the  election  of  one  of  their  number 
as  president  of  the  board,  who  ahnll  hold  the  office  of 
president  for  the  term  of  one  year,  or  until  his  successor 
is  elected  and  qaaliSed.  The  board  shall  also  elect  » 
secretary  and  treasurer,  not  of  their  number,  who  shall 
each  hold  office  for  one  year.  The  time  for  the  annual 
meeting  of  the  board  shall  be  fixed  by  said  board. 

Section  3.  At  the  aame  meeting  the  members  of  the  t 
board  shall,  by  lot  or  otherwise,  classify  themselves  into 
two  classes  of  seven  members  each.  The  terms  of  the 
office  of  the  first  class  shall  expire  at  the  end  of  the  first 
fiscal  year;  of  the  second  class,  of  the  second  year.  The 
fiscal  year  shall  be  from  the  first  of  July  to  the  first  of 
July. 

Section  4.  The  Southern  Oregon  State  Board  of  Agri<  r 
culture  shall  be  charged  with  the  exclusive  manngement  >> 
and  control  of  the  grounds  and  other  property  of  any 
county  or  district  agricultural  society  while  using  the 
same  for  the  purposes  of  holding  the  annual  southern 
Oregon  state  fair;  shall  have  possession  and  care  of  its 
property,  and  be  intrusted  with  the  direction  of  its  en- 
tire business  and  financial  affairs.  They  shall  define  the 
duties  of  the  secretary  and  treasurer,  fix  their  bonds  and 
compensations,  and  shall  have  power  to  make  all  neces- 
sary changes  in  the  constitution  and  rules  of  the  society 
to  adapt  the  same  to  the  provisions  of  this  act,  and  to  the 
management  of  llie  society,  it)i  n;ieetiiigs  and  exiiibilions. 
They  shall  also  provide  for  an  annual  fair  or  exhibition 
by  the  society  of  all  the  industries  and  industrial  products 
of  the  state,  at  such  a  place  as  they  may  designate,  and  de- 
termine the  amount  of  premiums;  provided,  that  in  no 
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event  shall  the  state  he  liable  for  any  premium  awarded 
or  debt  created  by  said  board,  or  auy  society  under  its 
control,  beyond  tlie  amount  annually  appropriiited  there- 
for by  this  act.  At  the  first  meeting  of  the  hoard  after 
organization  has  been  completed,  they  shall  proceed  lo 
select  a  location  for  holding  an  annual  fair  at  some 
designated  point  within  the  boundaries  of  the  counties 
named  in  this  act 

Section  5.  The  board  shall  have  power  to  appoint  all 
necessary  marshals  and  police  to  keep  order  and  preserve 
peace  at  the  annual  fair  of  said  southern  Oregon  state 
agricultural  society,  and  the  officers  so  appointed  shall 
be  vested  with  the  same  authority  for  the  preservation 
of  order  and  peace  on  the  grounds  and  in  the  buildings 
of  the  society  that  executive  peace  officers  are  vested 
with  by  law. 

Section  6.  Said  board  shall  use  all  suitable  means  to 
collect  and  disseminate  all  kinds  of  information  calcu- 
lated  to  educate  and  benefit  the  industrial  classes,  de- 
velop the  resources  and  advance  the  material  interests 
of  the  state,  collate  and  distribute  all  reliable  informa- 
tion to  encourage  immigration,  and  shall,  on  or  before 
the  first  day  of  December  of  each  year,  report  to  the 
governor  a  full  and  detailed  account  of  their  transac- 
tions, statistics,  and  information  gained,  and  also  a  full 
financial  statement  of  all  funds  received  and  disbursed. 
They  shall  also  make  such  suggestions  and  recommen- 
dations as  experience  and  good  policy  may  dictate  for 
the  improvement  and  advancement  of  the  agricultural 
and  kindred  industries  of  the  state. 

Section  7.  The  state  printer  shall  perform  such  print- 
lug  as  may  he  ordered  by  said  board,  not  to  exceed  in 
amount  the  sum  of  five  hundred  dollars  annually,  to 
carry  out  the  provisions  of  this  act,  and  bills  for  said 
printing  shall  be  audited  and  paid  in  the  same  manner 
as  other  printing  for  the  state. 

Section  8.  When  said  Southern  Oregon  Slate  Board 
of  Agriculture  shall  have  been  organized  and  classified 
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u  herein  provided,  the  secretary  of  the  board  shall  re- 
port such  organization  and  classification.  He  shall  also 
report  any  vacancy  that  may  occur  in  said  board  at  any 
time. 

Section  9.  To  carry  out  the  provisions  of  this  act,  AvpioprutidM. 
there  is  hereby  appropriated,  annually,  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated, 
the  sum  of  fifteen  hundred  dollars,  payable  to  the  presi- 
dent of  the  Southern  Oregon  State  Board  of  Agriculture, 
who  shall,  before  receiving  the  same,  [shall]  give  a  bond 
in  double  the  amount  to  the  secretary  of  state,  to  be  ap> 
proved  by  the  governor  and  said  secretary,  conditioned 
that  said  money  shall  only  he  used  in  the  payment  of 
premiums  awarded  by  the  Southern  Oregon  State  Board  pi^nnM. 
of  Agriculture,  and  for  no  other  purpose;  provided,  that 
should  said  board  fail  in  any  year  to  offer  and  award 
premiums  fur  agricultural  and  other  industrial  pursuits 
equal  to  the  amonnt  hereby  appropriated,  then  the  bene- 
fits of  this  section  shall  not  be  available  that  year;  and 
it  i»  further  provided,  that  no  part  of  the  money  herein 
appropriated  shall  be  offered  or  paid  as  a  premium  for 
trials  of  speed. 

Section  10.  Whereas  it  is  desirable  that  this  act 
should  become  a  law  at  an  early  date,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  approval  by  the 
governor. 

Approved  February  25, 1889.  j 

AN  ACT 
Entitled  "An  Act  Authorizing  County  Court*  to  Build  Ar- 

vioriea  m  Citiei  of  over  Ten  Thovaand  Inhabittmtt,  and 

to  Provide  for  the  Use  thereof." 

Section  1.  That  section  1  of  an  act  entitled  "And 
[an]  act  authorizing  county  courts  to  build  armories  in 
cities  of  over  ten  thousand  inhabitants,  and  to  provide 
for  the  use  thereof,"  approved  February  9,  1887,  be  and 
the  same  is  hereby  amended  so  as  to  read  as  follows:  — 
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cointreouu  See.  1.  Tliat  tlie  county  courts  in  each  county  in 
««at irmoiiM.  this  state  are  hereby  authorized,  whenever  they  deem  il 
proper,  to  erect  in  cities  contaioing  over  five  thoustiud 
inhabitants,  in  such  county,  an  armory,  safe,  suituble, 
and  of  sufficient  sise  for  th«  drill  of  a  company,  and 
until  such  armory  be  erected,  such  county  ehall  pay  tn 
any  company  of  militia,  fully  orf^anized  under  the  laws 
of  this  state,  in  such  county,  a  sum  of  money  sufficient 
IhpvnBL  to  pay  for  the  rent  of  a  suitable  armory  for  auch  com-, 
pany;  pro-eided,  that  if  two  or  more  companies  are  or- 
ganized in  said  county,  said  companies  shall  each  have 
the  use  of  such  armory,  and  said  allowance  from  such 
county  shall  not  exceed  the  sum  of  fifty  dollars  per 
month. 

Section  2.     Whereas  there  are  militia  companies  of 
this  state  who  are  owing  for  rents  end  other  expenses, 
this  act  shall  take  effect  and  be  in  force  from  and  after 
its  approval  by  the  governor. 
Approved  February  26,1889. 


AN  ACT 
Authorizing  the  Appointment  of  O^ial  Reporters  in  the 

Circuit  Covrta,  and  Prescribing  their  Duiies  and  Fixing 

their  Compensation. 

Section  1.  That  the  judge  of  each  judicial  district 
may,  in  his  discretion,  appoint  a  stenographer  to  be  at- 
tached to  the  courts  holden  by  them,  who  shall  be  skilled 
io  the  practice  of  his  art,  and  shall  be  an  officer  of  the 
court,  and  be  designated  and  known  as  the  "Official 

Reporter  of  the  Judicial  District  of  the  State  of 

Oregon,"  who  shall  hold  office  for  four  years,  and  until 
his  successor  is  appointed  and  qualified;  and  before  en- 
tering upon  the  discfaai^e  of  his  official  duties  he  shall 
take  and  subscribe  an  oath  to  perform  faithfully  the 
duties  of  the  office. 

Section  2.  That  it  shall  be  the  duty  of  the  official 
reporter  appointed  under  the  provisions  of  this  act,  to 
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attend  every  term  of  the  circuit  court  in  tlie  district  for  i>»tiefc 
which  he  is  appointed  at  such  times  as  the  judge  presid- 
ing may  direct;  and  upon  the  trial  of  any  cause  in  any 
such  court,  if  either  party  to  the  suit  or  action,  or  liis 
attorney,  requests  the  services  of  the  official  reporter,  the 
presiding  judge  may  grant  such  request,  or  upon  his 
own  motion  order  a  full  report  of  the  testimony  or  other 
proceedings,  in  which  case  the  official  reporter  shall  cause 
accurate  ahortthand  notes  of  the  oral  testimony  or  other 
proceedings  to  be  taken,  which  notes  shall  be  filed  in  the 
office  of  the  clerk  of  the  court  where  such  trial  is  had; 
provided,  that  before  such  order  is  made  upon  the  appli- 
cation to  the  court  by  either  party,  the  plaintiff  or  de- 
fendant requesting  the  services  of  such  official  reporter  rmam^ 
is  required  as  a  condition  precedent  to  pay  or  secure  to 
be  paid  the  per  diem  fees  as  hereinafter  provided  for. 

Section  3.     That  each  official  reporter  so  appointed  vm^ 
■hall  be  paid  a  compensation  at  the  rate  of  ten  dollars 
per  diem  for  every  day  actually  in  attendance  upon  said 
court  pursuant  to  the  direction  of  the  court,  which  com- 
pensation per  diem  shall  he  paid  out  of  auy  funds  not 
otherwise  appropriated  in  the  treasory  of  the  county  in 
which  the  court  ie  held;  and  the  sworn  statement  of  the 
official  reporter  as  to  the  number  of  days  of  attendance 
upon  the  court,  when  certified  as  correct  by  the  judge 
presiding,  shall  he  a  sufficient  voucher  to  the  county 
clerk,  upon  which  he  shall  draw  his  warrant  upon  tlie  paidi^oi* 
treasurer  of  the  county  in  favor  of  the  official  reporter, 
and  when  so  paid  such  fees  shall  be  taxed  and  collected  xuedHoci 
as  other  costs  in  the  case. 

Section  4.  When  short-hand  notes  have  been  taken  i 
in  any  case  as  in  this  act  provided,  if  the  court  of  [or]''^ 
either  party  to  the  suit  or  action  of  [or]  hia  attorney  re- 
quests a  transcript  of  the  notes  into  long-hand,  the  offi- 
cial reporter  shall  cause  full  and  accurate  typt-written 
transcripts  to  be  mnde  of  the  testimony  or  other  proceed- 
ings, which  shall,  when  certified  to  as  hereintifter  pro- 
vided, be  filed  with  the  clerk  of  the  court  where  such  cuuee 
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was  tried  for  the  use  of  court  or  parties.  The  fees  of 
the  official  reporter  for  making  such  transcripts  shall  be 
fifteea  cents  per  folio  of  one  hundred  words,  and  shall 
be  paid  forth  with  by  the  parties  or  party  for  whose  bene- 
fit the  same  is  ordered,  and  when  paid  shall  be  taxed  as 
•  other  costs  in  the  case;  provided,  that  when  the  defendant 
in  any  criminal  cause  who  shall  have  perfected  an  appeal 
from  judgment  against  him  presents  to  the  judge  satis- 
factory proof,  by  affidavit  or  otherwise,  that  he  is  unable 
to  pay  for  such  transcript,  the  court,  if  in  the  opinion 
of  the  judge  justice  will  be  thereby  promoted,  may  order 
said  transcript  to  be  made;  and  in  all  case  where  tran- 
script shall  be  ordered  by  the  court,  where  not  asked  by 
the  parties,  the  same  shall  be  paid  for  out  of  the  county 
treasury  in  the  same  manner  as  herein  provided  for 
the  payment  of  compensation  for  per  diem. 

Section  6.  Thi'  report  of  the  official  reporter,  when 
transcribed  and  certified  to  as  being  a  correct  transcript 
of  the  stenographic  notes  of  the  testimony  and  proceed- 
ings in  the  matter,  suit,  or  action,  shall  be  prima  faei« 
a  correct  statement  of  such  testimony  and  proceedings, 
and  may  thereafter  he  read  in  evidence  as  the  disposi- 
tion [deposition]  of  .-i  witness  in  the  cases  mentioned  in 
flection  829  of  the  Code  of  Civil  Procedure  as  compiled 
and  annotated  by  William  Lair  Hill;  provided,  that  when 
the  official  reporter  taking  the  notes  in  any  cause  has 
oeased  to  be  the  official  reporter  of  that  court,  any  tran- 
Bcript  by  him  made  therefrom,  or  made  by  a  competent 
person  under  direction  of  the  court,  and  duly  certi- 
fied to  by  him  under  oath  as  a  full,  true,  and  complete 
transcript  of  said  notes,  shall  have  the  same  force  and 
effect  as  though  certified  in  the  same  manner  by  the 
official  reporter  of  said  court. 

Section  6.  That  in  the  event  of  the  absence  or  in- 
ability of  the  official  reporter  to  act,  the  judge  may  ap- 
point a  competent  stenographer  to  &ct  pro  tern..,  who  shall 
perform  the  same  duties  as  the  official  reporter,  and 
whose  leport,  when  certified  to,  shall  have  the  ssme  Legal 
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effect  as  the  certified  report  of  the  official  reporter.    The  55^2" 
reporter  pro  tem.  shall  possess  the  qualificationa  ami  take 
the  oath  prescribed  for  the  official  reporter,  and  shall  re- 
ceive  the  same  compensation. 
Approved  February  25,  1889. 

AN    ACT 

7b  Prment  the  Spread  of  Contagious  Animal  Biseaset. 

Section  1.  Th^t  the  governor,  secretary  of  state,  and  commiMiao, 
the  president  of  the  state  board  of  agriculturieare  liareby 
created  a  board,  under  the  name  and  style  of  the  "  Ore- 
gon Domestic  Animal  Commission."  Said  c^nimis^iou 
sball  appoint  a  competent  and  skilled  veterinary  surgeon 
for  the  state,  who  shall  hold  tjie  office  for  t^p  years,  qr 
until  his  successor  is  appointed. 

Section  2.     Said  veterinary  surgeon,  before  he  enters  vatniiiHy 
npon  the  duties  of  his  office,  sha^  take  and  subscribe  to  "''*'*' 
the  constitutional  oath  of  office,  and  file  the  same  with 
tbe  secretary  of  state. 

Section  3.     The  salary  of  the  state  veterinarian  shall  saiucea. 
be  fixed  by  the  commission,  and  shall  not  exceed  fifteen  p«i»-^i»i- 
bundred  dollars  a  year  and  his  necessary  traveling  ex- 
penses, and  the  salaries  of  the  commissioners  shall  be 
two  hundred  and  fifty  dollars  each  per  annum. 

Section  4.     It  shall  be  the  duty  of  the  commission  to  Dotror^ 

""  tx>mmlmum, 

protect  the  health  of  the  domestic  animals  of  the  state  reik£i,im, 
from  all  contagious  or  infectious  diseases  of  a  malignant  ^™' 
character,  and  for  this  purpose  it  is  hereby  authorized  and 
.  empowered  to  employ  local  inspectors  in  localities  where 
the  commission  deem  it  essential  for  the  protection  of 
domestic  animals  from  contagious  diseases,  and  tu  esiab- 
lisb,  maintain,  and  enforce  such  quarantine,  sanitary, 
and  other  regulations  i.e  it  may  deem  necessary. 

Section  5.     It  shall  be  the  duty  of  the  stock  inspector  sioeh 
of  each  county,  and  of  each  local  inspector,  who  discov-  ^^^  ^  ' 
era,  suspects,  or  has  reason  to  believe  that  any  domeetic  ''■^"■ 
animal  or  animals  in  his  county  or  locality  is  affected 
wiili   any  dangerous  contngious  disease  to  immediuteli 
report  such  fact  to  the  state  veterinarian. 
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auta  Section  6.     It  ahall  be  the  duty  of  said  state  veter- 

TeierlnirUn.      .  ' 

di»7oL  inariau,  upon  receipt  of  such  information  from  a  slock 

pfaL*""*  inspector  of  any  county  that  any  contagious  or  infectious 
disease  does  exist,  to  immediately  examine,  or  deputize  a 
competent  person  to  examine,  all  animals  reported  to  be 
diseased,  and  if  be  finds  that  such  animals  are  infected 
with  a  coatagious  or  infectious  disease,  he  shall  promptly 
take  such  measures  as  be  may  deem  expedient  and  ne- 
cessary to  prevent  the  spread  of  the  disease;  be  sbalt  also 
immediately  notify  the  commission  of  his  actions,  which 
shall  be  subject  to  the  approval  of  the  commission,  who 
Bball  subsequently  instruct  him  how  to  proceed,  and 
prescribe  such  rules  and  regulations  as  in  their  ju<lg< 
ment  the  exigencies  of  the  case  may  require  for  the 
effectual  suppression  and  eradication  of  the  disease,  and 
for  that  purpose  the  state  veterinarian  may  list  and  di^> 
scribe  the  domestic  animals  affected  with  such  disease, 
and  those  which  have  been  exposed  thereto,  and  included 
within  the  infected  district  or  premises  so  defined  and 
quarantined,  with  such  reasonable  certainty  as  would  lead 
to  their  identification;  and  no  domestic  animul  liable  to 
become  infected  with  the  disease  or  capable  of  commu- 
nicating the  same  shall  be  permitted  to  enter  or  leave 
the  district,  premises,  or  grounds  quarantined,  except  by 
authority  of  the  couimission.  When,  in  the  opinion  of 
the  commission,  it  shall  be  necessary,  to  prevent  tlio 
spread  of  contagious  or  infectious  disease  tunong  tlie 
live-stuck  of  tlie  sthte,  to  destroy  animals  allectcd  Hiili 
or  which  have  been  exposed  to  any  such  disease,  it  shall 
determine  what  uniiuaU  sliall  bo  killed,  and  npj-raisef 
the  same  as  hereinafter  provided,  and  cause  the  same  to 
be  killed  and  the  carcasses  disposed  of  as  in  their  judg- 
ment will  best  protect  the  health  of  domestic  animals  of 
the  localities. 
1  Section  7.  When  in  tbe  opinion  of  the  commissinn 
it  becomes  necessary  to  restrict  or  regulate  the  traffic  of 
domestic  animals  coming  from  other  states,  territories, 
and  counties  [countries]  to  this  state,  they  shall  establish 
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qtiarantine  atationa  anJ  prescribe  such  other  rules  and 
regutaLioiia  as  they  may  deem  essentiiil;  also,  may  com- 
pel railroad  companies  that  are  operatiug  railroads 
within  the  state  to  disinfect  cars,  yards,  or  premises, 
and  keep  all  stock  cars  in  a  cleanly  and  healthy  condi- 
tion that  are  under  their  control  where  animals  affected 
with  contagious  or  infectious  diseases  have  been;  and 
by  the  consent  of  the  governor  can  prohibit  said  com- 
panies or  individual  owners  of  railroads,  steamboats, 
ships,  and  all  other  couTsyances  from  bringing  domestic 
animals  into  the  state  contrary  to  the  regulations  of  the 
commission. 

Section  8.  When  the  commission  shall  have  deter- 
mined the  quarantine  a*"!  other  regulations  necessary  v 
to  prevent  the  spread  among  domestic  animals  of  any 
malignant,  contagious,  or  infectious  disease  found  to  ex- 
ist among  the  live-stock  of  this  state,  or  liable  to  be 
brought  from  other  states,  territories,  or  countries,  and 
given  their  orders,  as  hereinbefore  provided,  prescribing 
quarantine  and  other  regulations,  the  governor  shall 
issue  his  proclamation  proclaiming  the  boundary  of 
such  quarantine,  and  the  orders,  rules,  and  regulations 
prescribed  by  the  commission;  which  proclamation  may 
be  published  by  written  or  printed  handbills  posted 
within  the  boundaries  or  on  the  lines  of  the  district, 
premises,  places,  or  grounds  quarantined;  provided,  that 
if  the  commission  decide  that  it  is  not  neceisary  by 
reason  of  the  limited  extend  [extent]  of  the  district  in 
which  such  disease  exists,  that  a  proclamation  should  be 
issued,  then  none  shall  he  issued;  but  such  commission 
shall  give  such  notice  as  may  to  it  seem  best,  to  make 
the  quarantine  established  by  it  effective. 

Section  9.  Whenever  the  commission  shall  direct  the  Kmiu 
killing  of  any  domestic  animal  or  animals,  it  shall  be  ^u^ 
the  duty  of  the  commission  to  appraise  the  animal  or 
animals  .condemned,  and  in  £xing  the  value  thereof  the 
commission  shall  be  governed  by  the  value  of  said  ani- 
mal or  animals  at  the  date  of  appruisement,  taking  into 
consideration  its  diseased  condition. 
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T^jmtfm  Section  10.  Whenever  any  live-stock  liiive  been  np- 
praiaed  and  killed  by  order  of  the  cumiiiissioii,  it  shall 
iaaue  to  the  owner  df  the  stock  so  killed  a  certificate 
showing  the  number  and  kind  of  animals  killed  ami 
theamount  to  which  the  owner  is  entitled,  and  the  sec- 
ntarj  of  state  shall  draw  his  warrant  ou  the  state  treas- 
UMr  for  'the  amount  therein  stated,  payable  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

'8ection-ll.  ^When  any  animal  or  animals  are  killed 
Uiid^r  the  provJaions  df  this  act  by  order  of  the  coin- 
^miMlon,  the  owner  'thereaf  shall  he  paid  therefor  the 
appraised  value  as  fixed  by  the  appraisement  her>iii- 
Iwfcffe' provided  fctr;  provided,  the  right  of  indemnity  od 
I  -account  of  animals  killed  by  order  of  the  commission, 

I  under  the  provisions  of  this  act,  shall  not  extend  to  tlie 

Owners  of  animals  which  have  been  brought  into  the 
'«tate  in  a  disdaae  [diseased]  condition,  or  from  a  state, 
■country,  territory,  or  district  in  which  the  disease  with 
'which  the  animal  is  affected  or  to  which  it  has  been 
exposed  exists,  nor  shall  any  animal  be  paid  for  by  the 
'fttatewhich  may  be  brought  into  the  statein  violation 
of  any  law  or  quarantine  regulations  thereof,  or  the 
owner  of  which  shall  hAVe  violated  auy  of  the  provis- 
'ions  Of  this  act,  or  disregarded  any  rule,  regulation,  or 
ortler  of'  the  commission.  Nor  shall  any  animal  be  paid 
for  by  the'state  which  came  into  the  possession  of  llie 
claimant's  knowledge  that  such  animal  was  diseased  or 
I  was  suspected  of  being  'diseased,  or  of  having  been  ei- 

posedto  any  contagious  or  infectious  disease. 
^^M^  Section  12.     Any  person  who  shall  have  in  hia  posses- 

MuK^nf«ot«a  gjon  any  domestic  animal  affected  with  any  contagious 
or  infectious  disease,  knowing  such  animal  to  be  so 
affected,  or,  after  having  received  notice  that  such  ani- 
mal is  so  affected,  who  shall  permit  such  animal  to  nin 
at  large,  or  who  shall  keep  such  animal  where  other 
domestic  animals  not  affected  by  or  previously  expospil 
to  such  disease  may  be  exposed  to  such  contagion  or  in- 
fection, or  who  shall  sell,  shin,  drive,  trade,  or  give  aw^v 
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such  diseased  auiiiial  or  aniniAls  which  h(ive  been  ex-  p«n*jtTiot 
posed  to  auch  cuutngion  or  infectiou,  or  who  slmll  move  ^\'^^°'**'** 
or  drive  any  domestic  aiiinial  in  violation  of  any  di- 
rection, rule  or  regulation  or  order  establi&liing  and 
regulating  quarantine,  shall  be  deemed  guilty  of  a  inisdC' 
meanor,  and  upon  conviction  thereof  ahalt. be  fined  ip  aay 
sum  not  lesa  than,  ten  dollsr.s  nor  more  [than]  two  h\ia- 
dred  and  Sfty  dollars  for  eacb,of  such  diseased  or  exposed  , 

domestic  animals  which,  he  or  they,  shall  permit  to  r,un 
at  large,  or  keep,  sell,  ship,  drive,  trade,  or  give  away 
in  violation  of  the  provisions  of  this,  act;  provided,  that 
any  owner  of  any  domestic  animal  which  han  been 
affected  with  or  exposed  to  any  contagious  or  infectious 
disease  may  dispose  of  the  same  after  having  obtained 
from  the  state  veterinaiian  a  certificate  of  health  for 
such  animal^  provufed,.  also,  that  horses  running  on  the 
range  within  this  atate  infected  with  distemper,  lung 
or  mountain  fever,  sliall  be  exempt  from  the  operation-  of 
this  act. 

Section  13.     Any  pecsou  wbo.ahall  knowingly  hripg  Psotitjiof 
into   the  state  any  doraestdc  auiinal  which  ia  a&cted  iMu'inlceua 
with  any  cont-agious  or  infectious,  disease,  oc  any  animal 
which  has  heeu  exposed  to  any  contagious  or  infoctious 
disease,  shall  be  deemed  guilty  of  a  misdemeunor,  and 
upon  conviction   thereof  shall  be  fined  not  less  then  . 

[^than]  ten  or  more  than  two  liundxed  and  fifty  doUara. 

Section  14.  Au^'  pacson  who  owns  or  is  in  possession  p«i.it«tM  ' 
of  live-stock  which,  is  alTected  or  which  is  suspected  oa  eumruuloB. 
reported  to  be  affected  with  any  contagious  or  infectious 
disease,  who  shall  willfully  prevent  or  lefuse  to  allow  the 
state  veterinarian  oc  coinmJs&ioneFS,  or  other  autboi;- 
ized  ofiieer  or  oSicera,  to  examine  auch  stock,  or  ahsU 
hinder  orobstru/^t  the  state  veterinarian  or  other  author- 
ized officer  OE  officers  in  any  examination  of  oi  in  any 
a-ttempt  to  examine  such  stock,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  lesa  than  ten  dollars  nox  more  than 
two  hundred  and  fifty  dollars. 
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Sectiou  15.  Any  person  or  persona  who  shall  will- 
fully  violate  or  evade,  or  attempt  to  violate,  disregard,  or 
evade,  auy  of  the  provisions  of  this  act,  or  who  shall 
willfully  violate,  disregard,  or  evade  any  of  the  rules, 
regulations,  orders,  or  directions  of  the  commission 
establishing  and  governing  quarantine,  shall  be  deemed 
guilty  of  a  misdemeanor,  aud  upon  conviction  thereof 
shall  be  fined  in  any  sum  not  less  than  ten  dollars  nor 
more  than  two  hundred  and  fifty  dollars. 

Section  16.  The  commission  provided  for  in  this  act 
shall  have  power  to  employ,  at  the  expense  of  the  state, 
such  persons  and  purchase  such  supplies  and  material 
as  may  be  necessary  to  carry  into  full  effect  all  orders  by 
it  given,  and  to  pay  a  reasonable  compensation  therefor. 

Section  17.  The  commission  shall  have  power  to  call 
upon  any  sheriff,  under-sheriff,  deputy  sheriff,  constable, 
or  stock  inspector  of  any  county,  to  execute  their  orders, 
and  such  ofScers  shall  obey  the  orders  of  said  commission, 
and  the  officers  performing  such  duties  shall  receive  com- 
pensation therefor  as  is  prescribed  by  law  for  like  services, 
'  and  shall  be  paid  therefor  in  like  manner,  and  any  officer 
may  arrest  and  take  before  any  justice  of  the  peace  of 
the  county  any  person  found  violating  any  of  the  pro- 
visions of  this  act,  and  such  officer  shall  immediately 
notify  the  prosecuting  attorney  of  such  arrest,  and  he 
shall  prosecute  the  person  so  offending  according  to  law. 

Section  18.  Whenever  the  governor  of  the  slate  shall 
have  good  reason  to  believe  that  any  dangerous,  conta- 
gious or  infectious  disease  has  become  epizootic  in  cer- 
tain localities  in  other  states,  territories,  or  countries,  or 
that  there  are  conditions  which  render  such  dnmestio 
animals  from  such  infected  districts  liable  to  convey 
Buch  disease,  he  shall  by  proclamation  prohibit  the  im- 
portation of  any  live-stock  of  the  kind  disease  [-diseased] 
into  the  state,  unless  accompanied  by  a  certificate  of 
health  given  by  a  duly  authorized  veterinary  surgeon; 
and  all  such  animals  arriving  in  this  state  shall  he  ex- 
amined   immediately   upon   their   arrival    by  the   state 
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Teterinarian,  and  if  in  his  opinioa  there  is  any  danger  Qo«i«Miiiaoi 
of  contagioQ  or  infection,  they  shall  be  placed  in  close  «nim^ 
quarantine  until  snch  danger  of  contagion  and  infection 
is  passed,  when  they  shall  be  released  by  order  of  the 
commissioaers;  provided,  that  sheep  shall  be  exempt  from 
the  operation  of  this  act. 

Section  19.     For  the  purpose  of  this  act,  each  member  oath*, 
of  the  commission  is  hereby  authorized  and  empowered  [ 

to  administer  oaths  and  affirmations. 

Section  20.     This  commission   is  hereby  authorized  cc^opnrntm 

,  .,,  ,  ,  wlthf»<l«r«l 

and  required  to  co-operate  with  any  board  or  coiumis-  commta- 
sion  acting  under  any  present  or  future  act  of  Congr&sa 
for  the  suppression  and  prevention  of  contagious  or  in- 
fectious diseases  among  domestic  animals,  and  the  same 
right  of  entry,  inspection,  and  condemnation  of  diseased 
animals  upon  private  premises  is  granted  to  the  United 
States  board  of  commisBionera  as  is  granted  to  the  com- 
mission under  this  act. 

Section  21.     The  commission  shall  make  biennially  a  Beyotta. 
detailed  report  of  its  doings  to  the  legislature  at  its  reg- 
ular business  session.  , 

Section  22.     This  act   shall  take  effect  immediately 
upon  its  passage  by  the  seuate  and  house  and  has  beea 
,  approved  by  the  governor. 

Approved  February  25, 1889. 

AN  ACT 
To  Lieente  StaUiont  Kept  for  Public  Service  in  the  Stttd, 

and  to  Provide  Jor  a  Lien  upon  Mara  and  Coltt  for  Stitd 

Feet. 

Section  1.  It  shall  be  unlawful  for  any  person,  per-  umom. 
sons,  or  corporation  to  offer  the  services  of  any  stallion 
for  any  mare  belonging  to  another  or  to  permit  any 
stallion  in  his  control  or  owned  by  him  to  serve  any 
mare  of  another  for  hire  in  this  state  without  having 
first  obtained  a  license  from  the  county  clerk  of  the 
county  where  such  service  ia  rendered  as  hereinafter 
provided  in  this  act. 
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Section  2.  Any  owner  of  any  stallion  desiring  a 
license  for  said  Btallion  may  file  hie  petition  therefor 
with  the  county  clerk  of  any  county  within  this  state. 
Such  petition  shall  state  specifically  tile  name,  color,  age, 
breeder,  and  last  owner  of  said  stallion,  the  name  and 
breeding  of  sire,  the  name  and  breeding  of  dam,  and 
name  and  breeding  of  the  second  dam  of  said  stallion. 
If  any  of  the  foregoing  facts  required'  to  be  stated  iu  saW 
petition  are  not  known  to  the  petitioner,  he  shall  state 
in  said  petition  that  such  facts  are  unknown'.  Such,' 
petition  shall  be  verified-  by  the  oatb  of  the  owner  of 
such  stallion,  or  by  the  lawful  agent  who  ha»  knowledge 
of  the  facts. 

Section  8.  Upon  receiving  said' petition,  said- county 
clerk  shall  file  and  preserve  the  same  in  his' office,  and 
upon  receiving-  oue  dollap  ashie  fee  therefop  shall  isaae 
to  the  applicant  a  lioenae,  wM<!h  shall  authorize'  aueb 
applicant  to  offer  and  permit  the  stud  service  of  the 
Btallion  named  in  aAid-  petiti-on'  for  mares  witbia  the 
county  whereif)  duch- pM.ition  is  filed.  Suob  license  shall 
contain  all  facta  required  to  be  shown  in  the  said  peti- 
tion, and  shall  he  in-  force  until'  the  first  day  of  January 
of  the  year  following,  the  date  of  its-  issue. 

Section  4.  On  receiving  sucli*  license,  the  applicant 
thereof  shall  post  and  maitnteih  a  copy  thereof  in  a  con- 
spicuous place  at  each  place  of  standing  said  stallion  in 
the  county  wherein  suC-b  license  was  granted. 

Section  5.  Any  owner  of  auy  stallion  within  the  state 
may  file  with  the  county  clerk  of  any  county  therein,  on, 
or  before  the  first  day  of  October  of  each  year,  a  full  and 
complete  list  of  the  mares  served  by  such  stallion  within 
fluch  county  during  tf\et  year.  Such  list  shall  contain 
the  name  of  any  and  a  brief  desc'ripti'on  ol  all  mares  so 
served,  the  owners  thereof,  the  terras  on  tfhich  each  mare 
was  bred,  the  amount  of  moWey  due  or  to  become  due 
upon  each  mare,  and  (he'  time  when  payment  thereof 
becomes  due,  and  it  shall  be  verified  by  the  oath  of  the 
owner  of  such  stallion  or  his  lawfully  authorized  agent. 
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Section  6.  From  the  time  of  filing  such  list  tile  owner  hmu 
of  such  9talIioi\  shall  have  a  lien  apon  each  mare  therein 
described,  except  such  as  are  exempt  from  execution, 
and  upon  her  colt,  if  any,  by  said  horse,  for  the  service 
fee  due  as  thereon  for  one  year  tvota  the  date  of  such 
filing.  Such  lien  may  be  renewed  within  the  time  and 
in  the  same  manner  aa  a  chattel  mortgage  is  renewed. 

Section  7.  Any  person  owning  or  contfroUing  any  Ptuj 
stallion  within  this  state,  or  the  agent  of  any  one  owning 
such  animal,  wbo'  shall  suffer  or  permit  any  stallion  to 
serve  any  mafe  or  mares  of  another  willhout  having  first 
procured  a  license,  or  in  au  application  for  a  license 
shall  knowingly  malce  any  false  statement  therein,  or  in 
filing  a  list  of  mares  served  by  any  stallion  shall  know- 
ingly make  any  misstatements  therein^  or  shall  viol!atle 
any  of  the  provisions  of  this  act,  or  any  person  who  shall 
tear  down ,  or  destroy,  or  mutilate  any  copy  of  any  license 
issued  and  posted  as  provided  in  this'  aot,8heirbe  deemed 
guilty  of  a  misdemeanor,  aad  upon  eonviction  shall  be 
fined  not  leas  than  five  d<^I&r3  nor  more  than  tlwo-hun- 
dred  and  fifty  dollars,  or  imprieoned  in  the  county  jail 
not  more  than  niii«ty  days. 

Section  8.  Justices  of  the  peace  shall  have  concurrent 
jurisdiction  with  the  circuit  court  in  all  proaecutiuns 
arising  under  this  act.  Inasmuch  as  there  is  no  law  on 
this  subject,  this  bot  shall  be  in  eflfect  from  and  after  its 
approval  by  the  governor. 

Approved  February  25, 1889. 

AN    ACT 
To    Protect    Contractors,  Uitbeontractort,  and  Xafc«r«r«   im 
their  Claimt  against  Railroad  Compcmiea  or  Corpora- 
tiona,  Contractors,  or  SHbeontractors. 

Section  1.     That  any  and  all  person  or  persons  who  umtotHt 
shall    hereafter    as   subcontractor,    material-man,  or   la- 
borer furnish  to  any  contractor  to  any  railroad  corpora- 
tion any  fuel,  ties,  materials,  supplies,  or  other  article  or 
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.  thing,  or  who  shall  do  or  perform  any  work  or  labor  for 
such  contractor  in  conformity  with  any  terms  of  any 
contract,  express  or  iinplied,  which  suoli  contractor  imiy 
have  made  with  any  such  railroad  corporation,  shall 
have  a  lien  tipon  all  property,  real,  personal,  and  mixed, 
of  said  railroad  corporation;  provided,  such  subcontractor, 
material- man,  or  laborer  shall  have  complied  with  the 
provisions  of  this  act,  but  the  aggregate  of  all  liens 
hereby  authorized  shall  not  in  any  case  exceed  the  price 
agreed  upon  in  the  original  contract  to  be  paid  by  such 
corporation  to  the  original  contractor.  Nor  shall  such 
corporation  be  liable  for  any  greater  sum  than  the 
amount  then  actually  due  by  such  corporation  to  said 
original  contractor;  and  provided  further,  that  no  such 
lien  shall  take  priority  over  existing  lien. 

Section  2.  The  person  performing  such  labor  shall 
cause  a  notice  in  writing  to  be  served  on  such  officer  of 
said  corporation  at  the  place  where  the  principal  office 
of  the  corporation  is  located,  as  the  service  of  summons 
may  be  made,  which  said  notice  may  he  in  the  following 
form,  or  any  similar  form:— 

To  the (name  of  company):  You  are  hereby  notiGed 

that  I  am  (or  liave  been)  employed  by as  a  laborer 

(or  have  furnished  supplies,  as  the  case  may  be)  on  or 
for  the ,  of  the  value  of  t >  which  sum  (said  con- 
tractor or  railroad  company,  as  the  case  may  he)  agreed 
to  pay  me  therefor,  and  upon  which  there  is  now  due  to 

me  the  sum  of  $ ,  and  that  I  shall  hold  all  property  of 

said  railroad  company  to  secure  my  pay.  If  there  shall 
be  a  contractor  and  subcontractor,  material-man  or  la- 
borer, a  copy  of  the  original  contract  shall  be  served 
with  such  notice  and  attached  thereto,  which  notice  shall 
be  served  at  any  time  within  twenty  days  after  the  com- 
pletion of  such  subcontract  or  such  labor. 

Section  3.  The  said  railroad  corporation  may  at  any 
time  discharge  and  release  itself  from  any  liability  on 
account  of  the  liens  secured  under  this  act  by  deposit- 
ing with  the  clerk  of  the  circuit  court  of  the  county 
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■where  tlie  principal  office  of  saii3  corporation  is  located 
the  moneys  due  by  it  tu  such  original  contractor,  and 
publishing  notice  thereof  in  some  newspaper  of  general  Notice 
circulation  in  the  county  for  two  weeks,  and  such  de- 
posit shall  also  operate  to  release  said  company  from  the  rBi««»oii.!m 
claim  of  said  original  contractor;  thereupon  any  person  oontwoioi. 
interested  in  said  moneys  may  commence  suit  in  the 
proper  circuit  court  against  said  railroad  corporation  and 
the  contractor,  setting  forth  the  nature  of  his  claim  and 
the  amount  due,  as  near  as  may  be,  and  the  fact  that  the 
contractor  has  failed  to  complete  bis  contract,  and  that 
eaid  fund  has  been  deposited  in  court  by  such  railroad 
company.  The  clerk  of  said  court  shall  thereupon  issue 
ft  citation  directed  to  all  persons  or  corporations  inter- 
ested in  the  matter  set  forth  in  the  petition,  and  in  eaid 
fund,  to  be  published  in  some  newspaper  published,  pDbUa4tioii:«( 
printed  in,  and  of  general  circulation  in  the  county  for 
four  successive  weeks,  setting  forth  that  said  complaint 
has  been  filed,  and  the  nature  thereof,  and  that  all  per- 
sons interested  may  appear  and  file  such  claims  as  they 
may  have,  at  a  time  stated  in  auch  citation;  and  the 
court,  on  application  of  any  person  interested,  shall 
cause  all  persons  interested  in  said  fund  to  be  brought 
in,  and  the  claims  of  such  persons  as  may  interplead, 
may  render  such  a  decree  against  said  corporation  as 
may  be  due  to  the  plaintiff  and  such  persons  as  inter- 
plead, and  such  decree  shall  have  the  effect  as  other  de- 
crees against  said  original  contractor  and  against  said 
railroad  corporation. 

Section  4.  If  the  money  due  the  person  having  given  smtminn 
notice  as  aforesaid  shall  not  be  paid  within  ten  days  Miunusioi: 
after  the  money  shall  become  due  and  payable,  and 
within  ten  days  after  such  notice  has  been  served,  then 
such  person  may  commence  suit  therefor  in  any  court 
having  jurisdiction  of  the  amount  claimed  lo  be  duo 
against  the  corporation  with  which  the  original  con- 
tract  was  made;  or  he  may  commence  suit  as  aforesaid 
against  auch  railroad  corporation  and  original  contractor 
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jointly,  and  execution  may  issue  thereon  aa  in  other 
cases. 
>  Section  5.  Should  the  original  coiitraotor  in  any 
case  fail  to  complete  hie  contract,  any  person  entitled  lo 
a  lien  as  aforesaid  may  oomnieucs  suit  in  the  proper 
circuit  court  against  the  railroad  corporation  antl  the 
contractors,  setting  forth  the  nature  of  his  claim  and 
the  amount  due,  as  near  as  may  be,  and  the  fact  thut 
the  contractor  has  failed  to  complete  bis  contract.  Tlie 
cleric  of  said  court  shall  tbereopou  issue  a  citation,  dl- 
reoted  to  all  persona  or  oorpoeatioiia  intenested  in  the 
matter  set  forth  in  the  complainl:  iu  said  couct  to  be 
published  in  some  newspaper  printed  iu  and  of  genend 
circulation,  in  the  county  foe  four  successive- weeks,  setr 
ting  forth  that  said,  suit  has  been  eommeuced,  and  the 
nature  thereof,  and  that  all.  persons  interested  may 
appear  and  file  such,  claim  as  they  may  have  at  a  tima 
to  be  stated  in.  such  citation;  aud.  the  couEt,  on  the  h«ar. 
ing  of  said  suit  and  the  claims.  oC  aueb.  persons-as  may 
interplead,  may  render  such  a  decree  agaiost  said  coc> 
pocation  aa  may  be  due  ta  the.  plaintilE  auid  such_  persons 
as  interplead;  and  such  decree  shall  hav«  the  effeat  as 
other  decrees  against  8U«h  original  contractor  and 
against  said  railroad  corporation,,  and.  execution  may 
issue  upon  the  same  ta  enforce  soeh  decree  againat 
either. 

Secti'on  6.  WhenevQE  any  suit  so  brought  shall  be. 
determined  in  favor  of  tka  plaintiff  or  petitioner,  the 
court  shall  allow  such  attorney's  feea  as  may  be  reasou- 
able,  to  be  taxed  as  costs. 

Section  7.  Inasmuch  as-  theve  is  now  no  law  upon 
this  subject,  aad  it  is  of  importance  to  laborers  and 
material-men,  this  act  shall  take  effect  from  and  after 
its  approval  by  the  governor. 

Approved  February  25,  1889. 
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AN    ACT 
Entitled  an  Act  to  Proteet  Laboren  for  Work  in  Clearing 

and  Improving  Lands,  and  to  Define.and  Create  Liens  on 

the  Landu  Cleared  and  Jtnproved. 

Section  1.  That  anyaud  all  person  or  persons  who  LieDtor 
shall  hereafter  clear  any  land  or  improve  the  same  by 
ditching,  dyking,  or  tiling  the  "^ame,  at  the  request  of 
the  owner  or  person  in  the  lawful  possession  of  the  same, 
shall  have  a  lien  on  the  said  land  so  improved  or  cleared 
for  Ms  wages  and  charges  for  the  said  service,  .whiah 
lien  shall  be  preferred  to  every  other  lien,  mortgage,  or 
encumbraoce  of  a  subsequent  date. 

Section  2.  It  ihall  be  the  duty  df  erery  person  claim-  miat^iui 
'ing  thebeneflts  of  thrs  act  to  file  with  the  countyclerk 
of  the  county  where  the  land  is  situated,  within  sixty 
days  after  'the  completion  of  the  clearing  or  improve- 
ment  or  any  lands  provided  for  in  section  1  of 'this 
act,  or  after 'the  completion  of  any  contract  to  clear  or 
'improveany  land  as  in  this  act  provided,  a  bill  of  the 
wages  duesQcb  person  for  such  service  and  a  statemeilt 
6i  the  coiltract,  the  name  of  the  contractor,  together  with 
a  sufficient  description  of  land  by  mdtes  and  bounds  or 
legal  subdivisions.  The  said  bill  so'filed  shall  exhibit 
the  total  amount  of  his  demand,  after  dividing  ell'set^ 
oFTs  and  counterclaims,  and  shall  be  verified  by  the  oath 
of  such  claimnnt  that  the  same  is  true  and  an  actual 
bona  ^e- and  existing  debt. 

Section  3.  The  couaty  clerk  shall  record  the  said  awoMtrf 
claim  in  a  book  kept  for  that  purpose,  which  records 
shall  be  indexed  for  that  purpose,  as  the  record  of  deeds 
and  mortgages  is  kept  and  indexed.  Inasmuch  as  there 
is  no  such  office  as  county  clerk  in  Multnomah  County, 
all  acts  to  be  performed  by  the  county  clerk  in  this  act 
shall  be  performed  by  the  recorder  of  conveyances  iu 
said  Multnomah  County. 

Section  4.     That  said  lien  so  created  may  be  foreclose'd  i 
in  the  same  manner  that  mortgage  premises  are  sold  antl 
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vmeloMmof   foreclosed,  as  provided  by  law;  provided,  that  in  all  casc-3 
of  foreclosure  under  the  proviaioQS  of  this  act  the  court 
■  shall  allow  a  reasonable  attorney  fee. 
liBMMiim.  Section  5.     Every  lien  created  by  this  act  shall  cease 

to  exist,  unless  a  complaint  to  foreclose  the  same  shall 
be  filed  and  a  summons  issued  withiu  six  montha  frum 
the  date  of  the  filing  of  the  same. 
Approved  February  20, 1891. 

r 
AN  ACT 
Ta  Protect  Employeei  and  Laborera  in  thHr  Claim*  for 
Wages. 
CMmior  Section  1.     That  hereafter,  whea  the  property  of  any 

WWMWhM  ,.  „  '  u     n     u  ■       J 

•mpiayw  compauy,  corporation,  firm,  or  person  shall  be  seized 
Qpoa  by  any  process  of  any  court  of  this  state,  or  where 
their  business  or  property  shall  be  placed  in  the  hands 
of  a  receiver,  or  whenever  any  assignment  for  the  ben- 
efit  of  creditors  under  the  laws  of  this  state  shall  be 
made,  then  in  all  such  cases  the  debts  owing  to  laborers 
or  employees  which  have  accrued  by  reason  of  their  la< 
bor  or  employment  to  an  amount  not  exceeding  one 
hundred  dollars  to  each  employee  for  work  or  labor  per< 
formed  within  ninety  days  next  preceding  the  seizure  or 
transfer  or  assignment  of  such  property  shall  be  consid- 
ered and  treated  as  preferred  debts,  and  such  laborers 
or  employees  shall  be  preferred  creditors,  and  shall  first 
be  paid  in  full,  but  if  there  be  not  auf6cient  to  pay  them 
in  full,  then  the  same  ehall  be  paid  to  them  pro  rata 
after  paying  costs.  Any  such  laborer  or  employee  de- 
siring to  enforce  his  or  her  claim  for  wages  under  sec- 
tions 1,  2,  and  3  of  this  act  shall  present  a  statement 
onder  oath  showing  the  amount  due  after  allowing  all 
just  credits  and  set-offs,  the  kind  of  work  for  which  said 
wages  are  due,  and  when  performed,  to  the  officer  or 
person  charged  with  the  execution  of  said  proiess, 
within  ten  days  after  the  seizure  thereof  on  any  L-xecu- 
tiou  or   writ  of  attachment,  or   to  such  receiver  or  us- 
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flignee  within  thirty  days  after  tlie  same  may  have  been  -— ^ 

placed  in  the  hands  of  any  auoh  assignee  or  receiver; 
which  statement  shall  be  substantially  in  the  following 
form:  — 
State  of  Oregon,        ) 

County  of .  J   ""■ 

I,  ,  being  first  duly  sworn,  say  that is  in- 
debted to  me  in  the  sum  of dollars  over  and  above 

all  just  credits  and  eet-ofb,  on  account  of  work,  ser- 
vices, and  labor  performed  by  me  for  the  said ,  upon 

the  following  terms  and  conditions,  to  wit:  That  I  was 

employed  by  the  said on  or  about  the day  of 

,  18 — ,  to  work  (here  describe  character  of  work)  at 

the  rate  of dollars  per  month  (or  for  a  reasonable 

consideration  for  such  work),  and  that  under  eaid  con> 

tract  I  began  to  work  on  the day  of ,  18 — , 

and    between  that  day  and  day  of ,  18 — ,  I 

performed  work,  services,  and  labor days,  amount- 
ing to  the  sum  of  ■ dollars  (or  the  reasonable  value 

of dollars).     That  the  said has  paid  me  on 

account  of  the  said  labor  the  sum  of dollars,  and 

no  more.     And  that  there  is  now  due  me  the  sum  of 

dollars,  over  and  above  all  just  credits  and  offsets. 

And  tliat  during  the  ninety  days  next  preceding  the 
day  of ,  18 — ,  I  had  performed  days'  la- 
bor under  said  contract,  amounting  to  the  sum  of 

dollars  (or  that  said  services  were  reasonably  worth  the 

sum  of dollars);  and  that,  applying  all  the  credits 

above  stated,  there  is  due  me  from  the  said ,  on  ac- 
count of  labor  for  the  said  ninety  days,  the  sum  of' • 

dollars,  which  I  now  claim  as  due  me. 

Subscribed  and  sworn  to  before  me  this day  of 

,  18—. 

Thereupon  such  person  claiming  the  benefit  of  sec- 
tions 1,  2,  and  3  of  this  act  shall  serve  upon  the  debtor, 
or  upon  the  officer,  assignee,  or  receiver  for  the  debtor 
where  personal  service  cannot  be  had,  a  copy  of  such 
Terified  claim  aforesaid,  and  thereafter  it  shall  be  the 
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duty  of  the  person  receiving  auch  statement  to  report 
the  amount  of  such  claim  orolatms  to  the  court  having 
jurisdiction  of  suoh  officM*,  receiver,  or  assignee,  to- 
gether with  a  statement  of  all  costs  occasioned  by  the 
seizure  of  said  property  or  of  such  receivership  or  hs- 
signment;  and  such  court  shall  order  said  claims  to  be 
paid  after  payment  of  'the  costs  and  expenses  of  such 
seisure  and  sale,  andthe -costs  and  disburaemente'itfhiob 
shall  have  accrued  before  tbeifiling  of  the  notice'herein- 
before  -provided  and  of  assignment  or  receivership,  out 
of  the  proceeds  of  the  sale  of  the  property  so  seized, 
assigned,  or  placed  in  the  hands  of  an  'assignee  or  re- 
ceiver; previdtdytiuLt  any  person  interested  may-cont«3t 
any  such  claim  or  claims,  or  any  part  thereof,  by  filing 
io  said  court  exceptions  thereto,  supported  iby  affidavit, 
and  thereupon  the  claimant  shall  be  required  to  establish 
his  or  her  claim,  by  judgment  in  such  court,  before  any 
part  thereof  shall  be  paid.  When  any  claim  is  excepted 
to  as  berein  provided,  the  person  desiring  to  -establish 
the  sauie  shall  file  in  said  courthis  verified  compkiut 
as  in  an  action  at  ^w,  and  lerve  the  same  upon  such 
person  excepting,  or  bis  attorney  of  record,  and  upon 
the  principal  debtor  for  said  elaiin,  or  bis  attorney  of 
record,  and  thereafter  said  cause -shall  proceed  to  final 
judgment  between  said  parties  as  an  action  at  law. 

Sections.  Whenever  any  chain  [claim]  shall  have 
been  excepted  to  as  hereinbefore  provided,  if  the  same 
shall  be  established  by  judgment,  then  the  claimant  in 
such  action  shall  be  entitled  to  have  the  costs  of  such 
action,  including  such  sum  as  the  court  mxy  adjudge 
reasonable  as  attorney's  fees,  enforced  by  execution 
agiiiiist  siicli  fversoii  objecting  as  a- judgment  debtor  in 
the  first  instance,  provided  that  the  court  rendering  sucli 
judgment  shall  be  satisfied  that  said -exceptions  vere 
made  without  probable  cause,  or  that  said  person  so  ex- 
cepting could  have  ascertained  with  reasonable  diligence 
that  such  claim  was  true  and  just.  However,  if  the 
court  do  not  so  find,  or  if  sucb  execution,  when  issued. 
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be  returned  nulla  bona,  then  in  either  caae  such  costs  cmu. 
and  attorney's  fees  shall  he  ordered  paid  out  of  the  pro- 
ceeds of  the  property  sold  next  after  the  payment  of  all 
claims  presented  under  sections  1,  2,  and  3  of  this  act. 

Section  8.  Ko  attachment  or  execution  shall  be  dis-  Diuhacssof 
charged  or  the  seizure  or  sale  of  property  seized  aban-  utachmaut 
doued,  or  assignee  or  received  [receiver]  discharged, 
until  every  claimant  presenting  his  or  her  claims  under 
sections  1,  2,  and  3  of  this  act  shall  have  been  paid  in 
full,  or  pro  rata  as  above  provided,  or  shall  have  con- 
sented to  such  discharge  or  abandonment. 

Section  4.  Every  eale  or  transfer  of  any  property  in  conTajuM 
payment  of  any  pre-existing  debt  or  obligation,  and  di  ciiamtiar 
every  mortgage  or  lien  created  or  executed  to  secure  the 
payment  of  a  pre-existing  debt,  shall  be  void  as  against 
laborers  or  employees  of  such  vendor,  mortgagee,  or  other 
lien  creditor,  to  the  extent  of  their  claims  for  wages,  not 
exceeding  the  sum  of  one  hundred  dollars  to  each  of 
said  laborers  which  may  be  owing  for  work  or  labor  per- 
formed within  ninety  days  next  preceding  such  sale  and 
transfer  or  the  execution  of  such  lien  or  mortgage;  pro- 
vided, that  the  laborer  or  employee  claiming  the  benefit 
of  this  section  gainst  the  owner  or  holder  of  such  Hen 
or  sucb  vendor  shall,  within  ten  days  after  the  actual 
delivery  of  the  property,  or  within  thirty  days  after  the 
recording  of  any  such  deed,  transfer,  mortgage,  or  lien, 
give  such  owner  or  bolder  of  puch  lien  or  such  vendor 
notice  of  hia  claim  substantiaUy  in  the  form  and  veri-  Natinta 
fled  as  in  section  1  of  this  act,  which  notice  shall  be  mongtge* 
served  by  delivering  the  same  or  a  copy  thereof  to  such 
owner  or  holder  of  such  lien  or  such  vendor  in  person; 
■or  in  case  he  cannot  be  found  within  the  county  in 
wliich  such  lien  or  deed  may  be  of  record  afler  diligent 
inquiry,  then  by  delivering  the  said  notice  or  a  copy 
thereof  to  the  clerk  of  the  county  court  aforesaid  for 
such  owner  or  holder  of  such  lien  or  such  vendee,  and 
within  thirty  days  shall  commence  a  suit  to  establish 
said  claim  and  shall  prosecute  the  aame  to  judgment. 
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Such  vendee  or  mortgage  or  lien  holder  or  Mb  assignee 
may  pay  such  claim  or  claims,  and  thereby  and  there, 
upon  be  subrogated  to  the  rights  and  lien  of  anch 
laborer  or  employee,  as  against  the  vendor,  principal 
debtor,  or  mortgagor,  and  as  against  subsequent  mort- 
gages or  other  subaequeat  lien  creditors.  This  section 
shall  not  be  construed  to  apply  to  any  mortgage  or  lien 
given  in  renewal  of  a  pre-existing  mortgage  or  lien. 
Approved  February  20, 1891.  ^ 

AN  ACT 
For  Securing  Idetu  for  Laborers  on  Mining  ClatmB,  and 
MateriaUm^i.  and  PreacriMng  the  Manner  qf  tMr  En- 
forcement. 

Section  1.  That  every  person  who  shall  do  work  or 
furnish  materials  for  the  working  or  development  of  any 
mine,  lodo,  mining  claim,  or  deposit  yielding  metals  or 
minerals  of  any  kind,  or  for  tbe  working  or  development 
of  any  sucb  mine,  lode,  or  deposit  in  search  of  such 
metals  or  minerals;  and  to  all  persona  who  shall  do  work 
or  furnish  materials  upon  any  shaft,  tunnel,  incline,  adit, 
drift,  or  other  excavation  designed  or  used  for  tbe  pur- 
pose of  draining  or  working  any  such  mine,  lode,  or  de- 
posit, shall  have  a  lien  upon  tbe  same  to  secure  to  him 
the  payment  oT  the  work  or  labor  done  or  materials  fur- 
nished by  each  respectively  which  shall  attach  in  every 
case  to  such  mine,  lode,  and  deposit,  and  though  such 
shaft,  tunnel,  incline,  adit,  drift,  or  other  excavation  be 
not  within  the  limits  of  such  mine,  lode,  or  deposit;  pro- 
vided, that  when  two  or  more  such  mines,  lodes,  or  de- 
posits, owned  or  claimed  by  the  same  person  or  persons, 
shall  be  worked  through  a  common  shaft,  tunnel,  incline, 
adit,  drift,  or  other  excavation,  then  all  the  mines,  lodes, 
or  deposits  so  worked  shall,  for  the  purpose  of  this  act, 
be  deemed  one  mine;  and  provided  further,  that  this  sec- 
tion shall  not  be  deemed  to  apply  to  the  owner  or  owners 
of  any  mine,  lode,  deposit,  shaft,  tunnel,  incline,  adit, 
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drift,  or  other  ezcavatious  when  the  same  shall  be  worlced  UMteUbo 
by  a  lessee  or  lessees. 

SectioQ  2.  It  shall  be  the  duty  of  every  such  laborer  nun<oteidi 
or  material-man,  within  sixty  days  aftu  the  completion 
of  his  labor,  claiming  the  benefit  of  this  act,  within  sixty 
days  after  he  has  ceased  to  labor  thereon  from  any  cause, 
or  afler  he  has  ceased  to  furnish  materiaki  therefor,  to 
file  with  the  county  clerk  of  tbe  couuty  in  which  such 
mine,  lo^,  mining  claim,  or  deposit  yielding  metale  -or 
minerals  of  any  kind  shall  be  situate,  a  claim  containing 
a  true  statement  of  his  demand  after  deducting  all  just 
credits  and  offsets,  with  the  name  of  tbe  owner  or  reputed 
owner,  if  known,  and  also  the  name  of  the  person  by 
whom  he  was  employed  or  to  whom  he  furnished  tbe 
materials,  und  also  a  description  of  the  property  to  be 
charged  with  said  lien,  sufficient  for  identification,  which 
claim  shall  be  verified  by  the  oath  of  himself  or  of  some 
other  person  having  knowledge  of  the  facts. 

Section  3.  The  county  elerk  shall  record  said  claim  SMoitfdi 
in  a  book  kept  for  that  purpose,  which  records  shall  be 
indexed  as  deeds  and  other  conveyances  are  required  by 
law  to  be  indexed,  and  for  which  he  shall  receive  the 
same  fees  as  are  allowed  by  law  for  recording  deeds  and 
other  instruments. 

Section  4.  THo  lien  provided  for  in  this  act  shall  bind  i 
any  such  mine,  lode,  and  deposit,  shaft,  tunnel,  incline, 
adit,  drift,  or  other  excavation,  for  a  longer  period  than 
six  months  after  the  same  shall  have  been  filed,  unless 
suit  be  brought  in  a  proper  court  within  that  time  to  en- 
force the  same;  or  if  a  credit  be  given,  six  months  after 
the  expiration  of  such  credit;  but  no  Hen  shall  be  con- 
tinued in  force  for  a  longer  time  than  two  years  from  the 
tiroe  the  work  is  completed  by  any  agreement  to  give 
credit. 

Section  5.     Suits  to  enforce  the  liens  created  by  this  & 
act  shall  be  brought  in  the  circuit  courts,  and  tbe  plead- 
ings, process,  practice,  and  other  proceedings  shall  be 
the  same  as  in  other  cases.     In  case  the  proceeds  of  any 
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sale  anderthisact  shall  be  insufficient  [aufficieut]  to  p&y 
all  lieo-holden  under  it,  the  liens  of  all  persons  fihall  b« 
paid  in  foil,  or  pro  rota  if  the  proceeds  be[in]8ufBcieutto 
pay  tbem  in  full,  and  each  claimant  shall  be  entitled  to  ex- 
ecution for  any  balance  due  him  after  such  distribution; 
such  execution  to  [be]  issued  by  the  clerk  of  the  court, 
upon  demand,  a^T  the  return  of  the  sheriff  or  other  offi- 
cer making  the  sale,  showing  such  balance  due.  In  all  suits 
under  this  act  the  court  shall,  upon  entering  judgment 
for  the  plaintiff,  allow  as  a  part  of  the  costs  all  moneya 
paid  for  the  filing  and  recording  of  the  lien,  and  also  a 
reasonable  amount  as  attorney's  fees.  In  all  suits  to  en- 
force any  lien  created  by  this  act,  all  persons  personally 
liable,  and  all  lien-holders  whose  claims  have  been  filed 
for  record,  under  the  provisions  of  section  2  of  this 
act,  shall,  and  all  other  persons  interested  in  the  matter 
in  controTersy,  or  in  the  property  sought  to  be  charged 
"with  the  lien,  may,  be  made  parties;  but  such  as  are  not 
made  parties  shall  not  be  bound  by  such  proceedings. 
The  proceedings  upon  the  foreclosure  of  the  liens  created 
by  this  act  shall  be,  as  nearly  as  possible,  made  to  con- 
form to  the  proceedings  of  a  foreclosure  of  a  mortgage 
lien  upon  property. 

Section  6.  Inasmuch  as  there  is  urgent  need  for  a  law 
securing  liens  to  laborers  and  material-men  in  the  mines 
of  this  state,  this  act  shall  take  effect  from  and  after  its 
approval  by  the  governor. 

Approved  February  20,  1891. 

AN  ACT 
To  Prottet  HoteUkeepera,  JnnkeeperB,  and  Boarding-houtt 
Keepers. 
Section  1.  Hotel-keepers,  innkeepers,  and  boarding- 
house  keepers  shall  have  a  lien  upon  the  baggage  and 
other  valuables  of  their  guests  or  boarders  brought  inlu 
such  hotel,  inn,  or  boarding-house  by  such  guest  or 
boarder,  for  the  reasonable  cliarges  due  from  auch  guests 
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or  boarders  for  their  acoommodatioD,  board,  and  lodg-  u^°^ 
ings,  and  auclt  extras  as  are  fumisbed  at  the  request  of 
Buch  guest  or  boarder,  and  be  may  retain  possession  of 
Buch  property  until  such  charges  be  paid. 

Section  2.     If  such  reasonable  charges  be  not   paid  suk 
within  sixty  days  from  the  time  of  furnishing  such  ac- 
commodations, board,  lodgings,  or  extras,  the  person 
having  such  lien  may  proceed  to  sell  such  baggage  or 
other  valuables  at  public  auction,  or  a  part  thereof  suffi- 
cient to  pay  such  proper  charges.     Before  selling   he  Vohm 
shall  give  notice  of  such  sale  by  advertisement  for  three 
weeks  in  a  newspaper  published  in  the  county,  or  by 
posting  up  notice  of  such  sale  in  three  of  the  most  publio 
places  in  the  city  or  precinct  for  three  weeks  before  the 
lime  of  such  sale,  and  the  proceeds  of  snch  sale  shall  be 
applied,  first,  to  the  discharge  of  such  lien  and  the  cost  Om^ 
of  selling  such  property,  and  the  remainder,  if  any,  shall 
be  paid  over  to  the  owner  thereof  on  demand. 

Section  3.  The  provisions  of  the  proceding  [preceding] 
sections  shall  not  interfere  with  any  special  agreement 
of  the  parties. 

Approved  February  25,  1889. 

AN  ACT 
7b  Protect  the  Title  of  the  Ownera  of  Floating  Logt,  THmber, 
and  Lumber. 
Section  1.     That  every  person,  corporation,  or  copart-  TiMttrwi 
nersbip  who  shall- put  any  logs  or  timber  into  any  river 
or  its  branches  or  tributaries,  small  lake  or  its  tributa- 
ries, bayou,  marsh,  or  ditch  in  this  state,  for  the  purpose 
of  rafting  or  floating  the  same  to  any  place  for  manu- 
facture or  sale,  shall  have  some  mark  or  marks,  previously 
selected  by  him  or  them,  impressed  in  a  conspicuous 
place  upon  the  end  or  surface  of  each  log  or  stick  of 
timber  so  put  into  any  of  said  waters. 

Section  2.     Before  any  such  mark  or  marks  shall  he  OMeHpnoai 
used,  it  shall  be  the  duty  of  such  person  or  copartnership  '*""'**'*• 
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DeKiipUno  to  to  caiise  a  diagram  and  written  description  of  same,  cer- 
tified and  signed  by  the  ovner  or  owners  thereof,  to  b« 
recorded  in  the  oEBce  of  the  connty  clerk  of  each  county 
through  which  such  logs  or  timber  shall  be  floated  for 
maaufacture  or  sale,  and  also  to  give  notice  in  writing 
to  each  log-running  or  booming  company  doing  buainesi  | 

on  any  waters  on  which  the  logs  or  timbers  are  floated  ' 

of  auch  mark.     Tlie  diagram  and  written  description  to  | 

be  recorded  as  aforesaid  must  be  different   from  any  \ 

'  diagram  or  description  already  recorded  in  said  office,  i 

claimed  by  any  other  party.     For  recording  and  index-  i 

ing  the  diagram  and   certificate  aforesaid   the  county  i 

clerk  shall  be  entitled  to  demand  and  receive  a  fee  of  i 

twenty-five  cents. 

BjBOT«of  Section  3.     It  shall  be  the  duty  of  any  auch  county  | 

clerk  to  record  in  a  book  to  be  kept  for  that  purpose  all  ! 

'  marks  and  descriptiona  of  marks  furnished  to  him  for  I 

that  purpose,  which  are  different  from  any  other  mark  '■ 

or  description  there  recorded,  which  book  shall  be,  at  all  | 

reasonable  houra,  open  to  the  inspection  and  examina- 
tion of  any  peraon  requiring  it;  and  each  of  said  county 
clerks  shall  be  entitled  to  receive  for  his  fees  for  each  i 

mark  and  description  recorded  twenty-five  cents,  to  be 
paid  in  advance  by  the  party  having  the  same  recorded. 
Inasmuch  as  there  is  no  such  oflScer  as  county  clerk  in 
Multnomah  County,  all  acts  to  be  performed  by  county 
clerks  in  this  act  ahall  be  performed  in  said  Multnomah 
County  by  the  clerk  of  the  connty  court  therein, 

■Section  4.  Any  logs  or  timbers  having  any  such 
recorded  mark  or  marks  impressed  thereou  shall  be  pre- 
sumed to  belong  to  tlie  party  or  parties  in  whose  name 
said  mark  or  marks  ahall  have  been  recorded. 

Section  5.  Every  person,  corporjitiou,  or  copartner- 
ship  who  shall  neglect  to  iiiive  Ins,  its,  or  their  mark  or 
murks  recorded,  as  required  in  the  aecond  section  of 
this  act,  rihall  be  debarred  from  all  benefits  arising  from 
tlie  due  recordines  of  auch  mark  or  marks,  and  the  ven- 
dee or  assignee  of  any  such  loj^s  or  timber  sliall  be  sub- 
ject to  the  aame  rOfjuJutions  and  restrictions. 
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Section  6.  If  any  person  shall  falsely  make,  forge,  or  coonterteit 
counterfeit  such  mark,  and  use  the  same  in  marking 
logs  or  timbers,  knowing  the  same  to  be  the  mark  of 
another  person,  and  with  intent  to  defraud,  shall  be 
guilty  of  felony,  and  shall  be  panished  by  imprisonment 
at  hard  labor  in  the  state  prison,  not  to  exceed  five 
years,  or  by  a  f^ne  of  not  less  than  one  hundred  dollars 
($100)  nor  more  than  two  thousand  dollars  ($2,000). 

Section  7.     If  any  person,  corporation,  or  partnership  jutwiu «■ 
shall  willfully  and  knowingly,  or  by  gross  carelessness,  {£1^'^^ 
alter  or  deface,  obliterate  or  destroy,  any  of  such  brands 
or  marks,  hereinbefore  provided  for,  or  shall  request  or 
order  the  same  to  he  altered,  defaced,  obliterated,  or 
destroyed,  and  the  same  is  altered,  defaced,  obliterated, 
or  destroyed  in  pursuance  of  said  request  or  orders,  said 
person,  corporation,  or  partnership  so  altering,  destroy- 
ing, obliterating,  or  defacing  such  brands  or  marks,  or 
requesting  or  ordering  the  same   to   be  done,  and    it 
appearing  the  same  was  done  in  pursuance  of  said  order 
or  request,  shall  be  guilty  of  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  rwuitr. 
than  two  hundred  dollars  ($200)  and  not  more  than  five 
thousand  dollars  ($5,000). 

Section  8.     That  it  aliall  be  unlawful  for  any  person  T«iinK«p 
or  persons,  except  boom  companies  who  are  compelled  ^bn. 
to  catch  and  hold  logs  or  other  timbers  of  value,  to  take 
Tip  saw-loga,  hewn,  sawed,  or  other  timbers  and  lumber 
of  value  found  adrift  on  any  river  in  this  state,  or  have 
the  same  in  their  possession,  that  shall  be  marked  wilh 
any  mark  or  brand,  without  permission  of  the  owner  or 
agent  thereof;  provided,  the  person  claiming  such  murk 
or  brand  shall  have  had  a  copy  thereof  recorded  in  the 
county  wherein  be  or  they  reside;  and  any  person  or 
persons  violating  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  felony^  and  on  conviction  shall  be  r,,,ny 
fined  in  any  sum  not  exceeding  three  hundred  dollars 
(9300),  or  by  imprisonment  in  the  penitentiary  not  to 
exceed  five  years.  
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Section  9.  All  acts  aod  parts  of  acta  in  conflict  with 
the  provisions  of  this  act  be  and  the  same  are  bereb; 
repealed. 

Approved  February  20, 1891. 

AN    ACT 

To  Begidale  the  Praetiee  of  Medicine  and  Surgery  in  tht 

State  of  Oregon, 

Section  1.  Every  person  practicing  medicine  and| 
surgery  in  any  of  their  departmeuts  shall  possess  the 
qualification  required  by  this  act.  If  a  graduate  of 
medicine,  be  shall  present  bis  diploma  to  the  board  of 
examiners  hereafter  provided  for,  for  verification  as  to 
its  genuineness.  If  the  diploma  is  found  to  be  genuine, 
and  if  the  person  named  therein  be  the  person  claiming 
and  presenting  the  same,  the  board  of  examiners  shall 
issue  its  certificate  to  that  effect,  signed  by  at  least  two 
of  the  members  thereof,  and  such  diploma  and  certifi* 
cate  shall  be  deemed  conclusive  as  the  right  of  the  law- 
ful holder  of  the  same  to  practice  medicine  in  this  state. 
If  not  a  graduate,  the  person  practicing  medicine  in  this 
state  shall  present  himself  before  said  board  and  submit 
himself  to  such  examination  as  the  said  board  shall 
require,  and  if  the  examination  be  satisfactory  to  the 
examiners,  the  said  board  shall  issue  its  certifiicate  in 
accordance  with  the  facts,  and  the  lawful  holder  of  such 
certificate  shall  be  entitled  to  all  the  rights  and  privi> 
leges  herein  mentioned. 

Section  2.  The  governor  shall  appoint  three  personi 
from  among  the  most  competent  physicians  of  the  state^ 
all  of  whom  shall  have  been  residents  of  the  state  for 
seven  years,  and  of  at  least  five  years'  practical  expe- 
rience in  their  profession,  who  shall  be  known  as  the 
"Board  of  Examiners  for  the  State  of  Oregon,"  one  of 
whom  shall  hold  bis  office  for  one  year,  one  for  two  years^ 
and  one  for  three  years,  and  each  until  his  successor 
shall  be  appointed  and  qualified;  and  each  year  there- 
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after  another  commisBioDer  shall  be  so  appointed  for 
three  years,  and  until  a  successor  be  appointed  as  [and] 
qualified.  If  a  vacancy  occur  in  said  board  another 
shall  be  appointed  as  aforesaid  to  fill  the  unexpired  term 
thereof.  Said  board  shall  elect  one  of  their  number 
secretary.  All  certificates  shall  be  signed  by  at  least  two 
members  of  said  board,  of  whom  two  shall  constitute  a 
quorum  to  do  business,  and  shall  have  power  to  make  by- 
laws and  all  necessary  regulations  for  the  proper  fulfill- 
ment of  their  duties  uuder  this  act. 

Section  3.  The  state  board  of  examiners  shall  issue 
certificates  to  all  who  shall  furnish  satisfactory  proof  of 
having  received  diplomas  or  licenses  from  legally  char- 
tered medical  institutions  in  good  standing,  of  whatever 
school  or  system  of  medicine.  They  shall  prepare  three 
forms  of  certificates;  one  for  persons  in  possession  of 
diplomas  or  licenses,  one  for  candidates  examined  by  the 
board,  and  one  for  those  who  are  practicing  medicine  or 
surgery  iu  the  state  of  Oregon  and  have  registered  their 
names  and  places  of  residence  with  the  county  clerk  of 
^be  county  in  which  they  reside,  in  conformity  with 
section  13  of  the  aforesaid  act.  They  shall  farnieh  to 
the  county  clerks  of  the  several  counties  a  list  of  all  per- 
sons receiving  certificates;  provided,  that  nothing  in  this 
act  shall  authorize  the  board  of  examiners  to  make  any 
discrimination  against  the  holders  of  genuine  licenses  or 
diplomas  under  any  school  or  system  of  medicine  In 
good  standing.     [Amended  February  !S1,  1891.] 

Section  4.  Said  state  board  of  examiners  shall  ex-  iwa< 
amine  diplomas  as  to  their  genuineness,  and  if  the 
diplomas  shall  be  found  to  be  genuine  as  represented, 
the  secretary  of  the  state  board  of  examiners  shall  re- 
ceive a  fee  of  one  dollar  from  each  graduate  or  licentiate, 
and  no  further  charge  shall  be  made  to  such  applicants; 
but  if  it  be  found  to  be  fraudulent,  or  not  lawfully 
owned  by  the  possessor,  the  board  shall  be  entitled  to 
charge  and  collect  twenty  dollars  of  the  applicant  pre- 
Bentiug  such  diploma.     The  verificatiou  of  the  diploma 
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ve^cMtoB  ot  shall  consist  in  the  affidavit  of  the  holder  and  applicant 
that  he  is  the  person  therein  named.  Such  aEGdavit 
may  betaken  before  any  person  authorized  to  administer 
oaths,  and  the  same  shall  he  attested  under  the  hand  and 
official  seal  of  such  officer,  if  he  have  a  seal.  Graduates 
may  present  their  diplomas  and  affidavits  as  provided  in 
this  act  by  letter  or  by  proxy,  and  the  state  board  of 

I  examiners  shall  issue  a  certificate  as  though  the  owner 

of  the  diploma  was  present.  Every  person  who  has 
taken  advantage  of  section  13  of  the  aforesaid  act  shall, 
within  ninety  days  from  the  passage  of  this  act,  present 
to  the  secretary  of  the  state  board  of  medical  examiners 

.  a  certificate  of  such  register  from  the  county  clerk  of  the 

I  county  in  which  he  registered,  together  with  a  fee  of  one 

dollar;  whereupon  the  said  state  board  of  medical  ex- 
amiiters  shall  issue  their  certificate  authorizing  the 
person  therein  named  to  practice  medicine  and  surgery 
in  the  state  of  Oregon.     [Amended  February  SI,  1891.} 

TT™'-ir--  Section  5.  All  examinations  of  persons  not  graduates 
or  licentiates  shall  be  made  directly  by  the  board,  and  a 
certificate  given  hy  the  board  shall  authorize  the  person 
named  therein  to  practice  medicine  and  surgery  in  the 
state  of  Oregon.     [Amended  February  SI,  1891.] 

Section  6.  Every  person  holding  a  certificate  from 
the  state  board  of  examiners  shall  have  it  recorded  in 
the  office  of  the  county  clerk  of  the  county  in  which  he 
resides,  and  the  record  shall  be  indorsed  thereon.  Any 
person  removing  to  another  county  to  practice  medicine 
or  surgery  shall  procure  an  indorsement  to  that  effect 
on  the  certificate  from  the  clerk  of  the  county  court,  and 
shall  have  the  certificate  recorded  in  the  office  of  the 
clerk  of  the  county  to  which  he  removes,  and  the  holder 
of  the  certificate  shall  pay  to  said  clerk  of  said  county 
the  usual  fees  for  making  the  record. 

Section  7,  The  county  clerk  shall  keep,  in  n  hook 
provided  for  the  purpose,  a  complete  list  of  the  certifi- 
cates recorded  by  him,  with  the  date  of  the  issue.  If 
the  certificate  be  based  on  a  diploma  or  license,  be  shall 
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record  the  name  of  the'  medical  institution  conferring  J^*^ 
it,  and  the  date  when  conferred.     The  register  of  the 
county  clerk  shall  he  open  to  public  inspection  during 
husiness  hours. 

Section  8.     Examinations  may  be  made  in  whole  or  in  j 
part  in  writing,  and  shall  be  of  an  elementary  and  prac-  *"'  "'"*■ 
tical  character,  but  eufiBciently  strict  to  test  the  qualifi- 
cations of  the  candidate  as  a  practitioner,  and  for  each 
and  every  one  so  examined  the  board  of  examiners  tm. 
sliall  receive  the  Bum  of  ten  dollars.    [Amended  Febntary 
ei,  1891.] 

Section  9.     The  board  of  examiners  may  refuse  cer<  OnptoitidoMd 

*  coodoot 

tiScates  to  individuals  guilty  of  unprofessional  or  dia- 
IioQorable  conduct,  and  they  may  revoke  certiGcates  for 
like  causes,  after  giving  tlie  accused  an  opportunity  to 
be  heard  in  his  defense  before  tbe  board. 

Section  10.  Any  person  shall  be  regarded  as  practi-  '^¥ff'''« 
eing  medicine,  within  the  meaning  of  this  act,  who  shall  a*""*- 
profess,  publicly,  to  be  a  physician,  and  to 'prescribe  for 
the  sick,  or  who  shall  append  to  his  name  the  letters 
"M.  D.";  but  nothing  in  this  act  shall  be  construed  to 
prohibit  students  from  prescribing  ander  the  super- 
vision  of  a  preceptor,  or  to  prohibit  gratuitous  services 
in  cases  of  emergency;  and  this  act  shall  not  apply  to 
commissioned  surgeons  of  the  United  States  army,  navy, 
and  marine  hospital  service. 

Section  11.  Any  itinerant  vender  of  any  drug,  nos- 
trum, medicine,  ointment,  or  appliance  of  any  kind  in- 
tended for  the  treatment  of  disease  or  injui*y,  who  shall 
by  writing  or  printing,  or  any  other  method,  publicly 
profess  to  cure  or  treat  diseases,  injuries,  deformities,  or 
ailments  of  any  kind  by  any  drug,  nostnim,  medicine, 
or  otiier  application,  shall  pay  to  the  secretiiry  of  state  a  i 
license  of  one  hundred  dollars  per  mouth,  to  be  collected 
by  said  secretary  of  state  or  by  his  lawfully  authorized 
attorney.  Any  person  who  shall  violate  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine 
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not  to  exceed  five  hundred  dollars  (|500)  or  impriaoD- 
ment  in  the  couaty  jail  not  to  exceed  six  months,  or  by 
both  such  fine  and  imprisonment.  Any  license  issued 
to  &  firm  or  company  shall  not  be  construed  so  as  to 
permit  such  firm  or  company  to  transact  business  in 
different  places  at  the  same  time.  All  moneys  received 
for  said  license  shall  be  disposed  of  as  prescribed  by  the 
laws  of  this  state  relating  to  insurance  licenses,  and 
the  compensation  of  the  secretary  of  state  for  collecting  r 
moneys  under  this  section  shall  be  the  same  as  that  al*' 
lowed  the  insurance  commissioner  for  collecting  insur- 
ance licenses.     [Amended  February  £1,  1891.} 

Section  12.  Any  person  practicing  medicine  or  sur- 
gery in  this  state  without  complying  with  tlie  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars,  or  by  imprisoiimeut  in 
the  county  jail  for  a  period  of  not  less  than  thirty  days 
nor  more  than  three  hundred  and'sixty-five  days,  or  by 
both  such  fine  and  imprisonment,  for  each  and  every  of. 
fense;  and  any  person  filing  or  attempting  to  file  as  his 
own  the  diploma  or  certificate  of  another,  or  a  forged 
affidavit  or  identification,  shall  be  guilty  of  a  felony.and 
upon  conviction  thereof  shall  be  subject  to  such  fine  aud 
imprisonment  as  are  made  and  provided  by  the  statutes 
of  this  state  for  the  crime  of  forgery  in  the  second  degree, 
but  the  penalties  shall  not  be  enforced  until  a  period  of 
six  months  after  the  passage  of  this  bill. 

Section  13.  The  provisions  of  this  act  shall  not  ap- 
ply to  those  who  are  now  practicing  medicine  or  sur- 
gery within  the  state  of  Oregon;  provided,  they  shall, 
within  8ixty_days  after  the  passage  and  approval  of  this 
act,  cause  their  names  and  places  of  residence  to  be  regis- 
tered in  the  ofiice  of  the  county  clerk  of  the  county  in 
which  they  reside,  in  a  registry-book,  there  to  be  kept 
by  said  clerk,  and  to  be  named  a  registry-book  of  prac- 
ticing physicians  and  surgeons. 

Section  14.     Inasmuch  asjlhere  is  urgent  need  for 
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the  protection  to  be  provided  by  this  act,  the  same  shall 
take  effect  and  be  in  force  from  and  after  its  approval 
by  the  governor. 

Filed  in  the  office  of  the  secretary  of  state  February 
28, 1«S9. 

AN  ACT 
Entitled  "  An  Act  to  Make  Appropriation  to  Pay  per  Divm 

and  Mileage  of  the  Members  of  This  Legislature,  and 

OfAer  Expenses  of  This  Session." 

Section  1.  That  there  be  and  is  hereby  appropriated  n 
oat  of  any  money  in  the  treasury  of  the  state  not  other- 
wise appropriated  tbe  sum  of  forty  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  to  pay  the  per 
diem  and  mileage  of  the  members  of  the  present  service 
[session]  of  tbe  legislative  assembly  of  tbe  state  of  Ore- 
gon, and  tbe  other  expenses  of  this  service  [session]. 

Section  2.  Inasmuch  as  said  per  diem,  mileage,  and 
expenses  should  be  promptly  paid  when  due,  this  aot 
shall  take  effect  and  be  in  force  from  and  after  its  ap- 
proval by  the  governor. 

Approved  February  4, 1891. 


AN  ACT 
To  Provide  for  Recording  of  Wills, 

Section  1.  That  in  all  cases  where  any  will  is  admitted  i 
to  probate  in  tbe  Btate  of  Oregon,  in  addition  to  having 
tbe  same  recorded  in  the  county  where  the  same  was 
admitted  to  probate,  it  shall  be  tbe  duty  of  the  executor 
or  administrator  with  the  will  annexed  to  have  such 
will  recorded  in  every  county  in  the  state  in  which  the 
testator  left  any  real  property,  in  the  record  of  deeds  of 
such  counties. 

Section  2,     Any  person  desiring  to  do  so  may  have  a  Beeotdoi 
certified  copy  made  of  any  will  heretofore  probated  in  "**"" 
this  state,  and  have  the  same  recorded  in  any  county  in 
the  state  in  whicli  the  testator  left  any  real  property, 
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tach  person  paying  the  neceseary  expense  of  each  copj 
and  record. 
tooTM  Section  3.     In  all  such  cases  the  original  record  of 

iuch  will  or  copy,  or  a  duly  certified  copy  of  tbe  same, 
■ball  be  received  as  competent  testimony  in  all  contro- 
Teraies  relating  to  real  property  situate  in  any  county 
where  such  record  is  made. 

Section  4.  All  acts  or  parts  of  acta  in  conflict  with 
this  act  are  hereby  repealed.  f 

Section  6.  Inasmuch  as  there  is  much  real  property 
in  this  state,  the  title  to  which  is  evidenced  by  wills  uot 
recorded  in  counties  where  such  lands  lie,  this  act  shall 
be  in  force  from  aud  after  its  approval  by  the  governor. 

Approved  February  6, 1891. 


AN   ACT 

To  Provide  for  the  Completion  of  the  State  Capitol  Building, 

and  to  Appropriate  Money  there/or. 

Section  1.  That  the  governor,  secretary  of  state,  and 
state  treasurer  are  hereby  constituted  a  board  of  capilo] 
building  commissions,  of  which  board  the  governor  shall 
be  chairman,  and  his  privule  secretary  the  clerk,  who 
shall,  for  his  services  as  such  clerk,  be  allowed  the  su:n 
of  one  hundred  dollars  per  annum. 

Section  2.  The  board  shall  meet  in  the  capitol  on  the 
first  Monday  in  each  month,  and  at  such  other  times  as 
a  mE^ority  of  its  members  may  deem  necessary,  upon 
reasonable  notice  to  all.  A  majority  of  the  members 
shall  constitute  a  quorum,  and  at  any  monthly  meeting 
the  board  may  adopt  such  needful  rules  and  regulations 
for  its  government  as  may  be  deemed  convenient  and 
necessary.  It  shall  eauae  a  correct  record  of  its  transac- 
tions to  be  kept,  and  report  its  proceedings  to  each  regu- 
lar session  of  the  legislative  assembly. 

Said  board  shall,  without  unnecessary  delay,  proceed 
with  the  construction  of  the  dome  of  the  said  capitol, 
and  provide  all  necessary  apparatus  and  machinery  for 
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properly  beating  the  same,  and  shall  also  make  such 
cbaDges  and  alterations  in  the  ball  of  the  house  of  repre- 
sentstivea  aS  shall  in  their  judgment  be  necessary  to  im- 
prove the  acoustic  properties  of  said  hall;  and  to  provide 
convenient  committee-rooms  for  the  same.  Tlie  hoard 
shall  have  full  power  and  authority  to  enter  into  neces- 
sary contracts,  to  purchase  material,  employ  labor,  and 
to  do  and  perform  all  things  necessary  and  proper  for 
faithfully  carrying  out  the  purposes  of  this  act. 

Section  3.  The  board  shall  invite  bids  hy  advertise- 
ment to  he  inserted  once  a  week  for  at  least  four  weeks 
in  such  newspapers  published  in  the  state  and  having  a 
general  circulation  therein  aa  a  majority  of  the  board 
may  designate.  Bids  may  be  invited  for  the  entire  work 
or  any  part  thereof,  and  every  hid  shall  be  accompanied 
with  an  undertaking  with  one  or  more  sureties,  in  a  sum 
equal  to  doable  the  amount  of  the  hid,  to  be  approved 
by  the  board,  to  the  effect  that  if  his  bid  shall  be  accepted 
the  bidder  will  perform  the  work  specified  therein  in  ac- 
cordance with  the  plans  and  specifications  therefor.  The 
contract  shall  he  let  to  the  lowest  bidder,  who  shall  giv« 
a  good  and  sufficient  bond,  with  surety  as  aforesaid,  to 
the  state  of  Oregon,  conditioned  for  the  faithful  perform- 
ance of  his  contract,  which  bond,  if  approved  and  ac- 
cepted by  the  board,  shall  be  entered  upon  its  records 
and  filed  in  the  ofiice  of  the  secretary  of  state.  But  the 
board  shall  have  power  to  reject  any  and  all  bids,  and  to 
make  such  changes  in  the  work,  upon  the  recommenda- 
tion of  the  supervising  architect,  not  materially  changing 
the  design  upon  which  such  bids  were  let,  or  materially 
increasing  the  cost,  as  it  may  deem  advisable  or  bene- 
ficial. 

Section  4.  The  hoard  shall  have  power  and  authority 
to  appoint  a  supervising  architect  and  necessary  super- 
intendents,  and  shall  have  general  supervision  and  con- 
trol  over  contractors  and  employees,  and  if  any  contractor 
eball  fail  to  perform  any  work,  or  part  thereof,  in  accord- 
ance  with  the  terms  of  his  contract,  the  board  may  re- 
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scind  such  contract,  paying  8ucb  sam  for  the  work  already 
done  as  the  same  may  he  worth.  All  bitla  for  work  done 
or  materials  furnished  shall  be  presented  to  the  board, 
which  ahall  certify  the  aame  to  the  secretary  of  state, 
stating  the  amount  due  thereon,  who  ahall  thereupon 
audit  the  same  and  draw  his  warrant  for  such  sum  as  he 
shall  find  due. 

For  the  purpose  of  carrying  into  effect  the  provisiobs 
of  this  act,  there  shall  be  and  hereby  is  appropriated 
the  following  sums  for  the  following  purposes,  to  wit: — 

For  constructing  dome,  including  necessary  plans  and 
speciiicatioiiB,  fifty  thousand  dollars;  for  providing  heat> 
ing  apparatus  and  machinery,  including  necessary  plans 
and  specifications,  twenty  thousand  dollars;  for  improve- 
ments and  alterations  in  hall  of  house  of  representatives, 
including  necessary  plans  and  specifications,  ten  thou> 
sand  dollars,  or  so  much  thereof  as  may  be  necessary 
for  the  purposes  aforesaid;  and  said  sums  so  appropriated 
shall  be  set  apart  by  the  state  treasurer  as  a  separate  fund, 
to  be  known  as  the  capitol  building  fund,  and  all  liabil- 
ities contrActed  by  virtue  of  the  provisions  of  this  act 
shall  be  paid  therefrom. 

Approved  February  16,  1891. 

AN   ACT 
To  Protect  and  Promote  the  Fishing  Industry  of  the  State 
of  Oregon,  and  to   Collect  Money  from  Certain  Person* 
Engaged  in  said  Industry,  to  be  Used  to  Protect  and  Pro- 
mote the  Same. 

Whprens,  the  fishing  industry  of  this  state  constitutes 
one  of  its  greatest  sources  of  wealth;  and 

Whereas,  said  industry  is  fast  decreasing  by  reason  or 
the  lack  of  and  proper  and  adequate  protection  and  the 
want  of  proper  care  and  means  for  promoting  and  in- 
creasing the  same;  and 

Whereas,  it  is  necessary  that  large  sams  of  money  be 
expended  to  promote,  protect,  and  increase  said  induatry. 
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ft  portion,  at  least,  of  which  should  be  of  right  drawn 
therefrom;  and 

Whereas,  the  individuals  and  corporations  engaged  in 
said  industry  as  caunery-men,  dealers,  preservers,  ship- 
pers, speculators,  and  dealers  therein,  are  desirous  of 
contributing  a  certain  per  cent  of  the  profits  of  their 
business  for  the  purposes  above  mentioned;  therefore 
Be  it  Enacted  by  the  Legislative  Astemhly  of  the  State  of 

Oregon: — 

Section  1.  That  every  person,  persons,  or  corporation  amaon,  n 
/within  the  state  of  Oregon  engaged  in  canning,  packing,  *"" 
preserving,  dealing  in,  shipping  from  first  hamis  for 
profit,  or  speculating  in  sahnon  or  any  variety  or  species 
thereof,  including  those  catching  or  taking  the  fish  used 
by  them,  shall  he  required  to  keep  an  accurute  account 
of  all  such  fish  handled  in  his  or  their  business  during 
each  year,  and  shall,  on  or  before  the  first  day  of  March 
and  the  first  day  of  September  of  each  year  hereafter, 
make  to  the  secretary  uf  state  a  full  and  correct  report 
of  the  number  of  each  variety  of  salmon  taken,  purchasecl, 
or  received  by  him  or  them  for  the  purpose  of  and  used 
in  canning,  packing,  preserving,  shipping,  buying  from 
first  hands  for  profit,  or  dealing  in  or  speculating  in  for 
sale  or  profit,  with  the  name  of  each  person  from  whom 
said  fish  were  purchased  or  procured,  or  if  taken  or 
caught  by  such  person  or  corporation,  the  number 
(liereof,  which  report  shall  be  duly  subscribed  and  sworn 
to  before  an  officer  aathorized  to  administer  an  oath  in 
this  state. 

Section  2.  That  for  the  purposes  of  this  act  the  state  n,htnB 
sliall  be  divided  into  three  fishing  districts,  known  and  ""^ 
ile:iignated  as  follows:  District  number  one,  to  include 
nil  streams  and  bays  included  between  the  California 
state  line  on  the  south  and  Hecla  Head  on  the  north; 
district  number  two,  to  include  all  streams  and  hays 
from  Hecla  Head  on  the  south  to  Tillamook  Head  on 
the  north;  and  district  number  three,  to  include  all  north 
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of  Tillamook  Head,  including  the  Columbia  River  and 
its  tributaries  in  Oregon. 

To.  Section  3.     That  every  person  or  corporation  within 

the  state,  engaging  in  canning,  preserving,  deaHng  in, 
packing,  shipping,  buying  from  first  hands  for  profit,  or 
speculating  in  salmon  or  any  variety  thereof,  shall  pay 
one  half  of  one  cent  apiece  for  Chinook  salmon,  and 
one  sixth  of  one  cent  each  for  steel-heads,  and  one  six- 
teentli  of  one  cent  apiece  for  blue-blacks,  and  one  fourth 
of  one  cent  apiece  for  silver-sides  taken  in  district  num- 
ber three;  and  every  such  person  or  corporation  shall 
pay  oiiu  lialf  of  one  cent  apiece  for  each  Chinook  salmon, 
aiul  one  fourth  of  one  cent  apiece  for  each  silver-side, 
taken  Id  districts  numbers  one  and  two. 

BkimoDiHiia.  Section  4.  That  all  moneys  made  payable  or  coU 
lectible  by  this  act  shall  be  due  and  payable  aeini- 
annually,  within  thirty  days  after  the  first  of  March  and 
the  first  of  September  of  each  year  hereafter,  to  the  state 
treasurer,  which  money  shall  constitute  a  fund,  to  be 
known  and  designated  as  the  fund  for  the  benefit  of  the 
salmon  industry;  the  money  to  be  credited  to  each  dis- 
trict respectively  in  proportion  to  the  amount  received 
from  each,  and  appropriated  as  muy  seem  proper  by  the 
legislative  assembly  for  the  benefit  of  the  industry  in  the 
respective  district  from  which  it  accrued  ouly. 

DeUnqmwit  Section-  5,     That  if  the  money  made  payable  by  this 

act  shall  not  be  paid  when  due,  as  specified  in  section  4, 
the  same  shall  be  deemed  delinquent,  and  the  secretary 
of  state  shall  certify  to  the  respective  aheritfs  of  the 
counties  within  which  the  same  is  due  the  names  of  all' 
delinquents,  and  the  amount  due  from  each,  and  they 
shall  present  and  collect  the  amounts  so  delinquent  from 
any  person  or  corporation,  with  ten  per  cent  added  for 
fees  of  collecting,  in  like  manner  as  delinquent  school 
taxes  are  collected  under  existing  laws. 

FMuUr  Section  6.     That  any  persou  or  persona  representing 

any  corporation  in  any  manner,  who  shall  violate  the 
provisions  of  this  act,  as  specified  in  section  3,  shall  be 
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deemed  guilty  of  a  misdemeanor,  aud  upoo  conviction  i 
thereof  shall  be  subject  to  a  fine  of  not  less  than  tea 
dollars  nor  more  than  five  hundred  dollars,  or  impriaon- 
nieiit  in  the  county  jail  not  less  than  five  days  nor  more 
than  six  months,  or  by  both  fine  and  imprisonment. 
Any  person  acting  as  informer  in  case  of  conviction 
under  this  act  shall  be  entitled  to  one  half  of  the  fine 
imposed,  and  the  other  half  of  such  fine  shall  he  trans- 
ruitted  by  the  justice  of  the  peace  before  whom  snch 
conviction  is  had  to  the  state  treasurer,  and  be  placed  by 
bill)  in  the  galmon-industry  fund,  and  credited  to  the 
respective  district  from  which  the  conviction  is  had. 

Section  7.  That  justices  of  the  peace  shall  have  cod- 
curreut  jurisdiction  to  try  any  offense  made  a  misde* 
tneanor  by  this  act. 

Passed  by  the  house  February  18,  1889. 

E.  L.  Smith,  Speaker  of  the  House,  - 

Passed  by  the  senate  February  22,  1889. 

Joseph  Sihon,  President  of  the  Senate. 

Vetoed  February  26,  1889. 

Passed  by  the  bouse  February  9,  1891,  notwithstand- 
ing the  objections  of  the  governor. 

T.  T.  Gker,  Speaker  of  the  House. 

Passed  by  the  senate,  notwithstanding  the  objectioni 
and  veto  of  the  governor,  on  February  10,  1891. 

Joseph  Simon,  President  of  the  Senate. 

Filed  in  the  office  of  the  secretary  of  state  February 
16,  1891. 
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AN    ACT 


To  be  Entitled  "  An  Act  to  Authorize  and  Empower  the  Gov- 
emoT,  Secretary  of  State,  and  State  Treasurer  of  the  Slate 
of  Oregon,  and  their  Successors  in  Office,  for,  on,  and  in 
the  Name  and  Behalf  of  the  State  of  Oregon,  to  Build, 
Construct,  Operate,  and  Maintain  a  Portage  Railway  be- 
tween the  Highest  and  Lowest  Points  of  the  Navigable 
Waters  of  the  Columbia  River  at  the  Cascades,  in  Oregmi, 
and  between  the  Highest  and  Lowest  Points  of  the  Navi- 
gable Waters  of  the  Columbia  River  between  The  Dalles 
and  Celilo,  in  Oregon,  and  to  Build  and  Construct  All 
Necessary  Switches  and  Approaches  thereto,  avd  to  Equip, 
Run,  Operate,  and  Perpetually  Maintain  the  Same,  and 
to  Sue  for  and  Condemn  Private  Property  for  All  Neces- 

■  sary  Purposes  in  Any  Way  Connected  therewith,  and  to 
Charge  and  Collect  Freights  and  Fares  thereoit,  and  to 
Appropriate  Money  therefor. 

Section  1.  That  the  governor,  aecretary  of  state,  and 
state  treasurer  of  the  state  of  Oregon,  and  their  succes- 
sors in  office,  be  and  they  hereby  are  constituted  a  board 
of  portage  commissioners,  with  full  power  and  authority 
to  do  and  perform  all  of  the  acts  and  things  hereinafter 
mentioned  for,  in,  and  on  behalf  of  said  state  and  in  its 
name,  to  wit:  — 

1.  To  build,  construct,  run,  equip,  operate,  and  inain> 
tain  a  portage  railway  between  the  highest  and  lowest 
points  of  the  navigable  waters  of  tlie  Columbia  River  at 
the  C;isciu\'s,  in  Oregon,  and  also  between  the  higlie^t 
and  lowest  points  of  the  navigable  waters  of  said  river 
between  The  Dalles  and  Celilo,  in  Oregon,  as  in  their 
judgment  shall  be  sufficient  to  meet  the  demands  of 
transportation  at  those  points;  provided,  that  said  board 
shall  have  the  right  to  determine  which  railway  shall  be 
first  built. 

2,  To  build  and  construct  all  necessary  wharves, 
switches,  and  approaches  to  the  same;  to  purchase  and 
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provide  said  roada  with  all  necessary  engines  and  rolling 
-   stock,  and  to  purchase  all  needful,  convenient,  and  neoea- 
sary  supplies  for  the  successful  construction,  operation, 
maintenance  of  the  same. 

3.  For  and  on  behalf  of  the  state,  and  in  its  name,  to 
purchase  all  necessary  lands  or  rights  of  way,  and  for 
and  on  behalf  of  the  state,  and  in  its  name,  to  condemn 
by  suit  or  action  all  necessary  or  needful  lands  or  rights 

(  of  way,  in  the  same  manner  as  is  provided  by  the  laws 

,       of  this  state  for  the  condemnation  of  land  and  rights  of 
way  by  other  corporations  for  public  use. 

4.  To  employ  all  such  aid  as  may  be  necessary  to 
build,  construct,  operate,  or  maintain  the  same. 

5.  To  do  and  perform  all  other  acta  necessary  or  ex- 
pedient for  the  successful  construction,  operation,  or 
maintenance  of  said  roads. 

",  Section  2.     Said  board  shall  conuuence  to  build,  con- 

struct, run,  operate,  and  maintain  said  roads  as  soon  as 

"^'^  there  are  any  available  funds,  under  the  provisions  of 

this  net. 
^f-  Section  3.     Said  b(»vd  of  commissioners,  for  the  pur-  Tnib. 

ttie;  pose  of  reimbursing  tb»  state  and  for  the  purpose  of 

<£!('•'  running,  operating,  and   maintaining   said   roads,   are 

mfls,  hereby  authorized  and  empowered  to  charge  and  collect 

^ItT  freights  and  fares  on  said  roads,  to  be  fixed  and  adjusted 

.jgC  by  the  board;  provided,  that  all  property  or  prisoners 
or  troops  belonging  to  or  under  the  control  of  the  state 

1,  t  of  Oregon  shall  be  transported  over  said  road  free  of 

.,  ^.  charge. 

L|j,  Section  4.     It  shall  be  the  duty  of  said  board  to  keep  Bookiof 

^]ji  suitable  books  in  which  shall  be  entered  a  correct  state- 

rf£  ment  of  all  freights  and  passengers  transported   over 

^  said  roads,  or  either  of  them;  of  all  monevs  paid  out,  to 

'    'jc  whom  paid,  and  for  what  purpose;    of  all   moneys  re- 

■     .^  ceived,  and  from  what  source;  of  all  property  owned   by 

.,^j(  the  state  for  the  purposes  aforesaid;  and  audi  books  shall 

^'^  at  atl  reasonable  hours  be  open  to  the  inspection  of  any 

10  p«'- 
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8ection  S.  Before  any  person  amployfld  by  said  board 
shall  enter  upon  tbe  discharge  of  any  duty  wherein  or 
whereby  he  sGall  have  the  custody  or  handling  of  any 
money,  he  shall  be  duly  sworn  and  execute  a  bond  to 
the  state  of  Oregon,  to  be  approved  by  said  board,  in 
any  sum  not  less  thau  two  thousand  dollars,  conditioned 
to  the  effect  that  he  will  faithfully  and  honestly  discharge 
the  duties  of  his  trust,  and  account  for  and  pay  over  all 
money  received  by  him  or  comiug  into  bis  possession  or 
control. 

Section  6.  It  shall  be  the  duty  of  said  board  to  report 
to  the  legislative  assembly  of  this  state  bieimially  every- 
thing done  or  performed  by  them  under  this  act. 

Seclion  7.  The  freights  and  fares  charged  and  col- 
lected by  said  board  shall  be  used  in  running,  operating, 
and  maintaining  said  roads,  and  the  surplus  shall  be 
paid  into  the  state  treasury. 
\.  Section  S.  That  there  be  and  is  hereby  appropriated 
out  of  the  general  fund  of  the  state  of  Oregon  the  sum 
of  sixty  thousand  dollars  from  any  moneys  not  other- 
wise appropriated,  for  the  uses  and  purposes  aforesaid, 
and  the  secretary  of  state  he  and  he  hereby  is  authorized 
to  draw  his  warrant  or  warrants  upon  the  state  treasurer 
for  said  sum,  or  any  part  thereof,  wlien  directed  to  do  so 
by  the  lumrd. 

Section  9.  Inusmnch  as  there  is  great  necessity  for 
said  portage  railways  immediately,  this  act  shall  be  in 
full  force  and  effect  from  and  after  its  passage 

Approved  February  16,  1891. 
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AN  ACT 


To  Amend  an  Act  Entitled  "An  Act  to  Create  the  Oj^ce  of 
Recorder  of  Conveyances  in  the  Counties  of  Linn,  [Mar- 
ioft],  Washington,  and  Yamhill,  and  to  Prescribe  the  Dv^ 
ties  and  Fees  of  the  Same,"  Approved  February  SI,  1887, 
and  to  Create  the  Office  of  Recorder  of  Conveyances  in  ih» 
Counties  of  Baker,  ClaeJcamas,  Clatsop,  Linn,  Marion, 
Union,  Washington,  Yamhill,  and  Jaekson,  and  to  Pre- 
aeribe  the  Duties  and  Fees  of  the  Same,  Approved  Febru- 
ary S6,  1889,  and  to  Create  the  Office  of  Recorder  of 
Conveyaneet  in  the  County  of  Benton,  av4  to  Prescribe 
the  Duties  and  Fees  of  the  Same. 

Section  1.  Thatsection  1  of  an  actentitled  "An  act  to 
create  the  office  of  recorder  of  conveyances  in  the  eoun- 
ties  of  Li  mi,  Marion,  Washington,  and  Yanihill,  and  to 
prescribe  the  duties  and  fees  of  the  same,"  approved  Feb- 
ruary 21,  1887,  and  to  create  the  ofBce  of  recorder  of 
conveyances  in  the  counties  of  Biker,  Clackamas.  Clat- 
sop, Linn,  Marion,  Union,  Washington,  Yanihill,  and 
Jackson,  and  to  prescribe  the  iluties  and  fees  of  the 
same,  approved  February  25,  1889,  be  and  the  same  is 
hereby  amended  to  read  as  follows: — 

Sec.  1.  That  on  and  after  the  first  Monday  in  July  RocordMot 
1892,  there  shall  be  in  the  counties  of  Claokamas,  Clat- 
sop, Linn,  Benton,  Marion,  Baker,  Union,  Wasliington, 
Yamhill,  and  Jackson,  they  each  having  the  number  of 
voters  required  by  the  constitution,  namely,  twelve  hun- 
dred, a  recorder  of  conveyances,  who  shall  be  chosen  in 
the  same  manner  aa  the  other  officers  of  the  county  are 
chosen,  and  who  shall  hold  their  offices  for  two  years, 
and  until  their  successors  are  elected  and  qtmlified;  pro- 
vided, that  the  persons  to  be  elected  to  such  offices  for 
the  term  commencing  on  the  first  Monday  of  July,  1892, 
shall  be  elected  at  the  general  election  in  1892,  The 
office  of  recorder  -of  conveyances  in  the  said  counties 
shall  be  separate  and  distinct  from  the  county  clerk's 
office  of  said  county. 

Approved  February  17,  1891. 
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ADDENDA,  18»1. 


To  Extahliah  ablate  Board  of  Charities  and  Corrections  for 
the  State  of  Oregon.     ^         -^ 

Section  1.  That  the  governor  ItMll  appoint  ^  per< 
sons,  not-mere -tbaii  tbree  of  ^hoki  shall,  be  f«H«--the"" 
samfi^olitical  patty,  who  Bhall  constitute  a  sMu  board 
of  charities  and  -corrections;  t^o  of  whom,  as  indicated 
by  the  governor,  shall  serve  for  tJ(^  years,  tVf^  for  fonr 
years,  and  two  for  six  years,  and  upon  the  expiration  of 
the  term  of  each  his  place  and  that  of  his  successor  shall 
in  like  manner  be  Glled  for  the  term  of  silx  years.  All 
vacancies  caused  by  death,  resignation,  removal,  or  in- 
ability to  act,  before  the  expiration  of  such  terms,  shall 
be  filled  for  the  residue  of  said  terms  by  the  remainder 
of  said  board. 

Section  2,  That  the  state  board  of  chanties  and  cor- 
rections shall  be  provided  with  a  suitable  room  in  the 
state  house,  where  it  shall  hold  meetings  quarterly,  or 
oftener  if  necessary.  They  shall  select  their  own  presi- 
dent  and  other  ofBcers,  and  shall  make  such  rules  and 
regulations  for  the  conduct  of  their  business  as  they  may 
deem  necessary;  they  shall  investigate  all  charitable  and 
correctional  institutions  in  the  state,  and  examine  into 
the  condition  and  management  thereof,  especially  prisons, 
infirmaries,  public  hospitals,  poor-farms,  and  asylums. 
The  officers  in  charge  of  such  institutions  shall,  upon 
request,  furnish  to  the  board  such  information  and  statis- 
tics as  they  may  require,  and  allow  said  board,  its  officers 
or  agents,  free  access  to  all  such  institutions;  and  in 
order  to  secure  accuracy,  uniformity,  and  completeness 
in  such  statistics,  the  board  may  prescribe  such  forms  of 
report  and  registration  as  they  may  deem  essential;  and 
all  plans  for  new  jails,  prisons,  poor.-houses,  and  public 
hospitals,  and  other  charitable  and  correctional  institu* 
tions,  shall,  before  the  adoption  of  the  same  by  the  state 
or  county  authorities,  be  submitted  to  said  board  for 
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aaggestion  and  criticism.  The  board  upon  its  own  J^"?"'' 
motion  may,  or  upon  tiie  order  of  the  governor  must, 
make  at  any  time  an  investigation  of  the  management 
of  any  penal,  reformatory,  or  charitable  institution  in  the 
state,  and  said  boHrd,  or  a  committee  of  its  members,  in 
making  any  such  investigation,  shall  have  power  to  send 
for  persons  and  papers,  and  to  administer  by  its  presi- 
dent, or  by  thft  eliuirman  of  any  such  committee,  oaths 
and  affirmations,  and  the  report  of  such  investigation, 
with  the  testimony,  shall  be  made  to  the  governor  and 
submitted  by  him  to  the  legislative  assembly,  and  said 
board  shall  also  file  a  copy  of  such  report  with  the  county 
court  of  the  county  where  such  institution  may  be  located. 

Section  3.  The  said  board  may  appoint  a  secretary  omcen* 
jl"^  plpeV  whose  salaries  they  may  establish  and  deter- 
minej^nd  there  is  hereby  appropriated  from  any  funds 
in  the  state  treasury  not  otherwise  appropriated,  for  the 
expenses  of  the  said  board,  the  sum  of  five  thousand  • 
dollars  ($5,000),  or  so  much  thereof  as  may  be  necessary, 
for  each  year  ending  December  31.  1891,  and  December 
31,  1892^  All  accounts  and  expenditures  shall  be  certi- 
fied aff^way  bo  provided  by  the  board,  and  shall  be  au- 
dited and  paid  by  the  state  treasurer  in  the  usual 
manner. 

Section  4.  The  said  commissioners  shall  receive  no  Expenmoi 
compensation  for  their  time  or  services,  but  the  expenses 
of  s.iid  board  and  the  Salaries  of  secretary  and-rhfrit,  and 
all  actual  expenses  of  each  one  of  said  board  wliile  en- 
gaged in  the  performance  of  the  duties  of  their  office, 
and  any  actual  outlay  for  any  actual  aid  or  assistance 
required  in  examination  and  investigation,  on  being 
made  out  and  verified  by  affidavit  and  approved  as  other 
state  accounts,  shall  be  paid  out  of  said  appropriation  as 
aforesaid. 

Section  5.     No  member  of  said  board,  or  any  officer  M«inbe™i 
or  employee  thereof,  shall  be  either  directly  or  indirectly  eimw* 
interested  in  any  contract  for  building,  repairing,  main- 
taining,  or  furnishing  any  institution,  poor-liouse,  jail,  or 
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which  by  thia  act  they  are  anthorized  to  visit  or  inspect; 
nor  ehall  any  officer  of  such  institution,  jail,  or  poor-tiouse 
bo  eligible  to  appointment  on  the  board  lieri-'liy  crojited. 
Filed  in  the  office  of  the  secretary  of  state  Febiuarj 
18, 1S91. 

AN  ACT 
To  Provide  for  the  Appropriation  of  Water  Jrom  the  Lakt$ 
and  Running  Streams  of  the  State  of  Oregon  for  Par- 
ponea  of  Irrigation  and  Supplying  Water  for  Homehold 
and  Domestic  Use,  and  for  Watering  Live-stock  upon  Dry 
Lands,  and  Making  Charges  for  Water  Supplied;  Alloio^ 
ing  tlie  Condemnation  of  Lands  for  Right  of  Way;  Pre- 
scribing the  Manner  of  Making  Appropriation!'  mid 
Effecting  Condemnation  of  Lands;  AUoiDtng  the  Condtm- 
nation  of  Rights  of  Riparian  Proprietors  Arising  frmn 
their  Location  ;  Regulating  the  Manner  of  Constructing 
and  Operating  Ditches  or  Canals,  Flumes,  Reservoirs, 
DiHtribating  Ditches,  and  Feeders;  Prescribing  Right  of 
Recovery  of  Damages  Resulting  from  the  Constrv/^tiim 
and  Operation  of  the  Same ;  Securing  the  Protection  of 
Highways ;  Granting  a  Lien  upon  Crops  Raised  by  Irri- 
gation, and  Providing  for  its  Enforcement;  Declaring 
all  Such  Ditcliea  or  Canals  or  Flumes  to  be  Real  Estate, 
and  Providing  for  Conveyances  of  the  Same  ;  Providing 
Punishment  for  Trespassers;  Prescribing  the  Manner  oj 
Settlem.ent  of  Conflicting  Rights  by  Suit,  and  Granting 
Right  of  Way  over  State  Lands. 

Section  1.  That  the  use  of  the  water  of  the  lakes 
and  running  Btreams  of  the  state  of  Oregon,  for  general 
rental,  8ale,  or  distribution  for  purposes  of  irrigation, 
and  supplying  water  for  household  and  domestic  con- 
sumption,  and  watering  live-stock  upon  dry  lands  of  the 
state,  is  a  public  use,  and  the  right  to  collect  rates  or 
compensation  for  such  use  of  said  water  is  a  franchise. 
A  use  shall  be  deemed  general  within  the  purview  of 
this  act  when  the  water  appropriated  shall  be  supplied 
to  all    persons  whose   lands  lie  adjacent  to  or  within 
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reacli  of  the  Hue  of  the  ditch  or  canal  or  flume  in  which  iitigman. 
Baid  water  is   conveyed,  without  discrimination  other 
than   priority   of  contract,  upon    payment  of  charges 
therefor,  as  long  as  there  may  be  water  to  supply. 

Section  2,  A  corporation  organized  for  the  construe-  SJj^**'*'*' 
tion  and  maintenance  of  a  ditch  or  canal  or  flnme  for 
general  irrigation  purposes,  and  other  purposes  above 
prescribed,  may  appropriate  and  divert  water  from  its 
natural  bed  or  channel,  and  condemn  right  of  way  for 
its  ditch  or  canal  or  flume,  and  may  condemn  the  rights 
of  riparian  proprietors  upon  the  lake  or  stream  from 
which  such  appropriation  is  made,  upon  complying  with 
the  terms  of  this  act.  Such  corporation  shall  also  have  conaemn«ti<m 
the  right  to  condemn  lands  for  the  sites  of  reservoirs 
for  storing  water  for  future  use,  and  for  rights  of  way 
for  feeders  carrying  water  to  such  reservoirs,  and  for 
ditches  carrying  the  same  away,  and  distributing  ditches, 
and  sliall.  have  the  right  to  take  from  any  running 
stream  in  this  state  and  store  away  any  water  not  needed 
for  immediate  use  by  any  person  having  a  superior 
right  thereto. 

Section  3,  Such  corporation  may  enter  upon  any  land  ^^'J' "* 
for  the  purpose  of  locating  a  point  of  diversion  of  the 
water  intended  to  be  appropriated,  and  upon  any  land 
lying  between  such  point  and  the  lower  terminus  of  its 
proposed  ditch  or  canal  or  flume,  for  the  purpose  of  ex- 
amining the  same,  and  of  locating  and  surveying  the 
line  of  such  ditch  or  canal  or  flume,  together  with  the 
lines  of  necessary  dietributing  ditches  and  feeders  for 
reservoirs,  and  to  locate  and  determine  the  sites  for 
reservoira  for  storing  water. 

Section  4,     When  a  point  of  diversion  shall  have  been  Hotic<aii4 
selected,  such   corporation  shall  post   in  a  conspicuous  ^  °^ 

place  thereat  a  notice  in  writing  containing  a  statement 
of  the  name  of  the  ditch  or  canal  or  flume  and  of  the 
owner  thereof,  the  point  at  which  its  head-gate  is  pro- 
posed  to  be  constructed,  a  general  description  of  the 
course  of  said  ditch  or  canal  or  flume,  the  size  of  the 
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ditch  or  canal  or  flume,  in  width  and  depth,  the  nnraher 
of  cubic  inches  of  water,  by  miners'  measurement  under 
a  six-inch  pressure,  intended  to  be  appropriated,  and  the 
number  of  reservoirs,  if  any. 

Section  5,  Within  ten  days  from  the  date  of  posting 
such  notice,  such  corporation  shall  file  for  record  in  the 
office  of  the  county  clerk  or  recorder  of  conveyances,  as 
the  case  may  be,  of  the  county  in  which  said  ditch  or 
canal  or  flume,  distributing  ditches,  reservoirs,  aud  feed- 
ers, are  situated,  a  similar  notice,  and  at  the  same  time 
shall  file  a  map  showing  the  general  route  of  said  ditch 
or  canal  or  flume;  and  in  case  said  ditch  or  canal  or 
flume,  distributing  ditches,  reservoirs,  and  feeders,  shall 
not  lie  wholly  in  one  county,  such  notice  and  map  shall 
be  filed  in  tlie  office  of  the  county  clerk  or  recorder  of 
conveyances  of  eacli  county  in  which  any  portion  of 
said  ditch  or  canal,  flume,  distributing  ditches,  reser- 
voirs, and  feeders,  may  be  situated.  Within  sixty  days 
from  the  completion  of  such  ditch  or  canal  or  flume, 
such  corporation  shall  in  like  manner  flle  a  map  of  defi- 
nite location  of  said  ditch  or  canal  or  flume,  by  legal 
subdivisions  of  the  land  traversed  thereby,  in  case  it  is 
surveyed  with  the  points  of  location  of  reservoirs,  if 
any,  designated  thereon.  It  shall  be  the  duty  of  every 
county  clerk  or  recorder  of  conveyances,  immediately 
upon  the  filing  of  such  notice  in  his  office,  to  record  the 
same  in  a  book  kept  for  such  purpose,  and  .be  shall  file 
and  preserve  such  maps  among  the  records  of  his  office. 
■  Section  6.  When  such  corporation  shall  have  ac- 
quired the  right  to  appropriate  water  in  the  manaer 
hereinbefore  provided,  it  may  proceed  to  condemn  lands 
and  premises  necessary  for  right  of  way  for  its  ditch  or 
canal  or  flume,  and  likewise  for  its  distributing  ditches 
and  feeders,  and  for  sites  for  reservoirs;  but  right  of  way 
for  the  main  lino  of  said  ditch  or  canal  or  flume  shall 
not  exceed  one  hundred  feet  in  width,  and  for  each  dis- 
tributing  ditch  or  feeder  thirty  feet  in  width,  and  for  a 
site  for  each  reservoir  twenty  acres  from  one  owner  or 
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for  every  ten  tliousand  inches  of  water,  miners'  measure-  Limiunr  untu 
uieiit,  as  aforesaid,  or  fraction  thereof  over  half,  of  the  condemued. 
capacity  of  the   main  ditch  or  canal  or  flume,  for  every 
twenty  mites  of  its  length. 

Section  7.  Whenever  any  corporation,  authorized  as  AottonuieaD- 
hereiubefore  provided  to  appropriate  water  and  to  con- 
struct  and  maintain  a  ditch  or  canal  or  flume  for  irriga- 
tion purposes,  and  for  the  purpose  of  supplying  water 
for  household  and  domestic  use,  and  for  watering  stock, 
and  to  condemn  lands  for  right  of  way  and  sites  for  res- 
ervoirs, is  unable  to  agree  with  the  owner  of  such  lands 
as  to  the  compensation  to  be  paid  therefor,  or  if  such 
owner  be  absent  from  the  state  or  incapable  of  acting, 
such  vorporatiou  may  maintain  an  action  in  the  circuit 
court  of  the  county  in  which  the  lands  sought  to  be  ap- 
propriated or  some  portion  thereof  are  situated,  for  the 
purpose  of  having  such  lands  appropriated  to  its  use, 
and  for  determining  the  compensation  to  be  paid  to  such 
owner  therefor.  Tbe  proceedings  in  such  action  to  final 
determination  shall  be  the  same  as  those  prescribed  by 
title  111.  of  chapter  XXXII.  of  the  Miscellaneous  Laws  of 
Oregon,  as  found  in  volume  2  of  the  Annotated  Laws  oi 
Oregon,  compiled  by  W.  Lair  Hill. 

Section  8.  Such  corporation  may  also  maintain  an  i 
action  for  the  condemnation  and  appropriation  of  the 
right  to  the  flow  of  water  in  any  stream  from  which  it 
proposes  to  divert  water  below  the  point  of  diversion 
vested  in  the  owners  of  lands  lying  contiguous  to  such 
stream  by  virtue  of  their  location.  Such  actions  shall 
he  brought  in  the  coijijty  where  the  lands  to  be  affected 
or  some  portion  thereof  are  situated,  and  the  manner  of 
procedure  therein  shall  be  similar  to  tliat  prescribed  in 
the  preceding  section  for  condemnation  of  lands;  but  no 
person  owning  lands  lying  contiguous  to  any  stream 
shall,  without  his  consent,  be  deprived  of  water  for  house- 
hold or  domestic  use,  or  for  the  purpose  of  watering  his 
stock,  or  of  water  necessary  to  irrigate  crops  growing 
upon  such  lands,  and  actually  used  therefor. 
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Section  9.  Within  six  moutlia  from  the  data  of  the 
posting  of  the  notice  above  prescribed,  the  corporation 
proposing  to  appropriate  the  water  therein  mentioned 
Bhall  commence  the  astual  construction  of  its  proposed 
ditch  or  canal  or  flume,  and  shall  prosecute  the  same 
witliout  intermission,  except  as  resulting  from  th<:  act 
of  God,  the  elements,  or  unavoidable  casualty,  until  the 
same  be  completed;  and  the  actual  capacity  of  said  ditch 
or  canal  or  flume,  when  completed,  shall  determine  the 
extent  of  the  appropriation,  anything  contained  in  the 
notice  to  the  contrary  notwithstanding.  Upon  a  com- 
pliance with  the  provisions  of  thia  act,  the  right  to  the 
use  of  the  water  appropriated  shall  relate  hack  to  the 
date  of  posting  said  iiolice. 

Section  10,  All  existing  appropriations  of  water 
made  for  beneflciul  purposes,  t)y  any  person,  corporation, 
or  company,  in  accordance  with  the  laws  of  the  United 
States,  or  in  accordance  with  the  laws  of  the  state  of 
Oregon,  or  the  decisions  of  its  supreme  court,  or  the  es- 
tablished customs  and  regulations  of  the  district  in  which 
such  appropriations  have  been  made,  shall  be  respected 
and  upheld  to  the  extent  of  the  amount  of  water  actually 
appropriated,  nor  shall  any  existing  mill  be  deprived  of 
its  water-power,  however  lawfully  acquired,  witiiout  ihe 
consent  of  its  owner;  and  all  controversies  respecting 
rights  to  water  under  the  provisions  of  this  act  shall  be 
determined  by  the  date  of  the  appropriations  as  respt-ct- 
ively  made  thereunder  by  the  parties. 

Section  11.  In  case  the  channel  of  any  natural  stream 
shall  become  bo  cut  out,  lowered,  turned  aside,  or  other- 
wise changed  from  any  cause  as  to  prevent  any  ditcli  or 
canal  or  flume,  or  feeder  of  any  reservoir,  frnm  receiving 
the  proper  inflow  of  water  to  which  it  may  he  entitled 
from  such  natural  stream,  the  corporation  owning  such 
ditch  or  canal,  flume  or  feeder,  shall  have  the  riglit  to 
extend  the  head  of  such  ditch  or  canal,  flume  or  feeder, 
to  such  distance  upon  the  stream  wliioli  supplies  the 
game  as  may  be  necessary  for  securing  a  sufficient  iiu« 
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of  water  into  the  aatne,  and  for  such  purpose  such  cor-  c^unoi 
poratioD  shall  have  the  same  right  to  maintain  proceed- 
iDgs  for  condemnation  of  right  of  way  for  such  extension 
as  in  case  of  constructing  a  new  ditch,  and  the  priority 
of  right  to  take  water  from  such  stream  through  any 
ditch  or  canal,  flume  or  feeder,  shall  he  unaffected  in 
any  respect  by  reason  of  a  change  in  the  place  of  diver> 
sioo;  provide)^  no  such  change  shall  interfere  with  the 
complete  use  or  enjoyment  of  any  other  ditch  or  canal, 
flume  or  feeder  lawfully  constructed.  And  when  from 
any  cause  the  line  of  any  ditch  or  canal,  flume  or  feeder, 
as  originally  constructed,  can  no  longer  be  maintained, 
the  corporation  owning  the  same  may  alter  the  course 
thereof,  and  for  such  purpose  may  condemn  lands  for 
light  of  way  as  in  case  of  original  construction. 

Section  12.  Whenever  auy  corporation  organized  as  RoDt«oi 
aforesaid  shall  find  it  necessary  to  construct  its  ditch  or  ■** 
canal,  flume,  distributing  ditches,  or  feeders  across  the 
improved  or  occupied  lauds  of  another,  it  shall  select 
the  shortest  and  most  direct  route  practicable,  having 
reference  to  cost  of  construction  upon  which  said  ditch 
or  canal,  flume,  distributing  ditches,  or  feeders  can  be 
constructed  with  uniform  or  nearly  uniform  grade. 

Section  13.  No  tract  or  parcel  of  improved  or  occu-  jointuwai 
pied  land  in  this  state  shall,  without  the  written  consent 
of  the  owner  thereof,  be  subjected  to  the  burden  of  two 
or  more  ditches  or  canals  or  flumes  constructed  under 
this  act  for  the  purpose  of  conveying  water  through  said 
property  when  the  same  object  can  be  feasibly  and  prac- 
tically attained  by  uniting  and  conveying  all  the  water 
necessary  to  be  conveyed  through  such  property  in  one 
ditch  or  canal  or  flume;  and  any  corporation  having 
constructed  a  ditch  or  canal  or  flume  for  the  purpose 
hereinbefore  provided  shall  allow  any  other  corporation 
to  enlarge  such  ditch  or  canal  or  flume  so  as  not  to 
interfere  with  the  operations  of  the  corporation  owning 
the  same,  and  use  such  ditch  or  canal  or  flume  in  com- 
mon with  the  corporation  owning  the  same,  upon  pay- 
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ment  to  Buch  corporation  of  a  reasonable  proportion  of 
the  cost  of  constructing  and  maintaining  such  ditch  or 
canal  or  fiuroe;  such  corporation  shall  be  jointly  liable 
to  atiy  person  damaged  along  the  line  of  common  user 
by  reason  of  the  faulty  construction  of  aucb  portion  of 
Buch  ditch  or  canal  or  flume,  and  the  corporation  secur- 
ing the  use  of  the  same  shall  be  liable  to  the  owner  cor- 
poration for  all  damage  by  it  sustained  growing  out  of 
the  enlargement  of  said  ditch  or  canal  or  flume,  or  the 
increased  volume  of  water  turned  therein.  Before  pro- 
ceeding to  secure  the  right  to  make  use  of  any  portion 
of  a  ditch  or  canal  or  flume,  the  corporation  seeking  to 
secure  the  same  shall  execute  and  deliver  to  the  owner 
corporation  a  bond  with  sufficient  sureties,  in  an  amount 
equal  to  the  original  cost  of  construction  and  the  esti- 
mated cost  of  enlargement  of  the  portion  of  said  ditch 
or  canal  or  flume  sought  to  be  subjected  to  a  double  use, 
conditioned  for  the  payment  on  demand  to  the  owner 
corporation  of  a  reasonable  proportion  of  the  original 
cost  of  conatruclioQ  of  such  portion  of  said  ditch  or  canal 
or  flume,  and  of  the  coat  of  enlargement  thereof,  together 
with  a  reasonable  proportion  of  the  cost  of  its  mainte- 
nance as  enlarged,  and  of  all  damages  that  may  at  any 
time  accrue  to  the  owner  corporation,  and  for  which  it 
shall  have  a  right  of  recovery  against  said  other  corpora- 
tion by  reason  of  the  provisions  of  this  section ;  provided, 
that  in  case  the  corporation  owner  of  said  ditch,  flume, 
or  canal  shall  object- to  the  amount  or  sufficiency  of  the 
sureties  on  such  bond,  it  shall  serve  upon  the  corporation 
desiring  to  use  such  ditch,  flume,  or  canal,  within  ten 
days  after  receiving  said  bond,  a  notice  specifying  par- 
ticularly the  objections  thereto,  and  the  sufficiency  of  the 
sureties  or  the  amount  of  the  bond  shall  be  determined 
by  the  judge  of  the  circuit  court  of  the  county  wh^re 
said  ditch,  canal,  or  flume  is  situated,  and  said  judge 
may  hear  evidence  at  chambers  in  relation. 

Section  14.     Any  corporation  constructing  a  ditch  or 
canal,  flume,  distributing  ditches,  or  feeders,  under  the 
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provisions  of  this  act,  may  make  use  of  natural  depres-  ^eoi™ou«j 
sions  in  the  eartli  along  the  line  tliereof  to  all  intents 
and  purposes  as  parts  of  said  ditch  or  cunal,  Qume,  dis- 
triliutiiig  ditches,  or  feeders;  and  it  may  conduct  the 
water  appropriated  by  it  along  the  channel  of  any  nat- 
ural stream,  but  not  so  as  to  raise  the  water  thereof 
above  ordinary  high-water  mark,  and  may  take  the  same 
out  again  at  any  point  desired  without  regard  to  the 
prior  rights  of  others  to  water  from  said  stream;  but  due 
allowance  shall  be  made  for  evaporation  and  scapage 
[escapement]. 
.  Section  15.     Every  corporation  constructing  a  ditch  HMdiMM. 

i-  or  canal  or  flume  under  the  piovisions  of  this  act  shall 

i:,.  be  required  to  erect  and  keep  in  good  repair  a  head-gate 

1:  at  the  head  of  its  ditch  or  cimal  or  6ume,  which,  to- 
■.-^  gether  with  the  necessary  etnbuiikmeiits,  shaU  be  of  suf- 
]^i  ficient  height  and  strength   to  control  the  water  at  all 

.^  ordinary  stages.  The  frame-work  of  such  head-gate 
ig-  shall  be  of  timber  not  less  than  four  inclies  square,  and 
o  the  bottom,  sides,  and  gate  or  gates  shall  be  of  plank  not 

I'        less  than  two  inches  in  thickness. 
.J  Section  16.     Every  corporation  constructing  a  ditch  imumj*^ 

-       or  canal,  fiuine  or  reservoir,  under  the  provisions  of  this 

,,.^1.       act  shall  be  liable  for  all  dama^,e8  done  to  the  persons 

,L...       or  property  of  others,  arising  from  leakage  or  overflow  of 

.  ,j      water  therefrom  growing  out  of  want  of  strength  in  the 

.J.       banks  or  walls,  or  negligence  or  want  of  car«   in  the 

.  ,      managen)ent  of  said  ditch  or  canal,  flume  or  reservoir; 

provided,  that  damege  resulting  from  extraordinary  and 

,      unforeseen  action  of  the  elements,  or  attributed  in  whole 

"   .■      or  in   part  to  the  wroiifful  interference  of  another  with 

** '.     said   ditch   or  canul,  flume  or  reservoir,  which  may  not 

^^  .      be  known  to  said  corporation  for  such  length  of  time  as 

il     ,.     W'uid   enable  it  by  ihe  exercise  of  reasonable  etforts  to 

■■eniedy  the  same,  shall  not  be  recovered  against  said 

corporation, 

ion-  Section  17,     Any  corporation  constructing  a  ditch  or  Bridgtafm 

flCtiHr    caual  or  flume  under  the  provisions  of  this  act,  across    *  "*"" 
BeJeft-"  122 
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■any  public  highway  or  public  traveled  road,  ahall  put  s 
good,  substantial  bridge,  not  les^  thao  fourteen  feet  in 
breadth,  over  such  ditch  or  canal  or  flume  where  it 
crosaea  said  highway  or  rood.  Travel  shall  not  be  ans- 
peiiderl  by  tlie  construclion  of  said  ditch  or  canal  or 
flume,  and  such  bridge  shall  be  completed  within  three 
days  from  the  time  aaid  highway  or  road  ia  iutti>ected. 
In  case  aiich  bridge  is  not  so  constructed  and  completed, 
it  shall  be  the  duty  of  the  road  supervisor  of  the  road 
district  in  which  the  point  of  intersection  is  situated  to 
construct  said  bridge,  and  be  shall  bring  an  action  in 
his  own  name  as  supervisor  for  the  uae  and  benefit  of 
his  road  district,  in  any  court  of  competent  jurisdiction, 
to  recover  the  expense  of  constructing  said  bridge,  and 
in  such  action,  in  addition  to  the  coata  and  diabnrae- 
inents  provided  by  statute,  be  eliall  recover  such  sum  as 
the  court  or  justice,  if  the  action  be  brought  in  a  justice's 
court,  may  adjudge  to  be  reasonable  as  attorney  fees  in 
said  action.  Appeals  may  be  taken  in  such  cases  as  in 
other  actions. 

Section  18.  Every  corporation  constrncting  a  ditch 
or  canal  or  flume  under  the  provisions  of  this  act  shall 
carefully  keep  and  maintain  the  embankments  and  walls 
thereof,  and  of  any  reservoir  constructed  to  be  used  in 
conjunction  therewith,  so  as  to  prevent  the  water  from 
wasting  and  from  flooding  or  damaging  the  premises  of 
others;  and  it  ahall  not  divert  at  any  time  any  water  for 
which  it  has  not  actual  use  or  demand. 
s»ppi7^^  Section  19.  Such  corporation  may  acquire  the  right 
uubei.  of  way  across  lands  lying  contiguous  to  ita  ditch  or  canalf 

or  flume,  for  distributing  ditches  in  the  manner  herein- 
before provided,  but  it  shall  not  be  compelled  so  to  do, 
nor  to  construct  distributing  ditches  upon  any  landa  for 
the  use  of  tlie  owners  thereof.  But  when  auy  person 
shall  construct  a  distributing  ditch  to  the  line  of  right 
of  way  for  the  ditch  or  canal  or  flume  at  any  practicable 
point,  and  shall  tender  to  such  corporation  the  rates 
usually  charged  conaiimers  of  water  along  the  line  of 
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Baid  ditcli  or  canal  or  flame,  for  any  amount  of  water 
eaid  corporatioD  may  have  in  ita  ditch  or  cacal  or  flume, 
or  may  have  the  right  and  ability  to  appropriate  above 
the  amount  already  aold,  said  corporation  shall  counect 
Buch  distributing  ditch  with  its  ditch  or  canal  or  flume, 
and  turn  therein  the  amount  of  water  for  which  tender 
is  made,  aud  if  it  shall  fail  or  refuse  so  to  do,  it  shall  be 
liable  to  such  person  for  all  Iosb  or  damage  sustained  by 
reason  of  the  failure  to  procure  such  water.  Such  cor- 
poratioii  shall  not  bo  liable  for  any  loss  or  damage 
sustained  by  any  person  by  reason  of  the  defective  con- 
struction  or  careless  operation  of  distributing  ditchea 
not  by  it  constructed  or  operated,  aud  not  occasioned  iu 
whole  or  in  part  by  ita  wrongful  or  negligent  act. 

Section  20.  Any  corporation  acting  under  the  provis-  Un 
ions  of  tbis  act  which  shall  supply  water  to  any  persoa 
for  the  irrigation  of  crops  shall  have  a  lieu  upon  all 
crops  raised  by  the  use  of  such  water  for  the  reasouablei 
value  of  the  water  supplied,  which  lien  shall  be  a  con- 
tinuing one,  and  shall  bind  said  crops  after  as  well  as 
before  the  same  have  been  gathered,  and  without  record 
shall  be  preferred  to  all  other  liens  or  encumbrances 
upon  said  crops  whatever.  Such  Hens  may  be  enforced; 
by  a  suit  in  equity. 

Section  21.  All  ditches  or  canals  and  flumes  perma-  bmI 
nently  affixed  to  the  soil,  constructed  under  the  provis- 
ions  of  this  act,  are  hereby  declared  to  be  real  estate, 
and  the  same  or  any  interest  therein  shall  be  transferred 
by  deed  only,  duly  witnessed  and  acknowledged.  The 
vendee  of  the  same,  or  any  interest  therein,  at  any  stage  ' 
shall  succeed  to  all  the  rights  of  his  vendor,  and  shall 
be  subject  to  the  same  liabilities  during  his  ownership. 

Section  22.  The  right  to  apprupriute  nwHtey  t^aterj^Aitii 
hereby  .granted  may  be  lost  by  abandonment^  and  if 
any  corporation  constructing  a  ditch  or  canal  or  flume 
under  the  provisions  of  this  act  shall  fail  or  neglect  to 
use  the  same  for  the  period  of  one  year  at  any  time,  it 
shall  be  taken  and  deemed  to  have  abandoned  its  appro- 
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t.  priation,  and  the  water  appropriated  shall  revert  to  the 
public,  and  be  subject  to  other  appropriations  in  order  of 
priorily.  But  the  question  of  abaudontnent  shall  be 
one  of  fact,  to  be  tried  and  determined  as  other  ques> 
tions  of  fact. 
'"'■itTfor  Section  23.     Any  person  who  shall  knowingly  and 

willfully  cut,  dig,  break  down,  or  open  any  gate,  bank, 
embankment,  or  side  of  any  ditch,  canal,  flume,  feeder, 
or  reservoir  constructed  under  the  provisions  of  this 
act,  the  property  of  another,  with  inteut  maliciously 
to  injure  the  owner  of  such  property,  or  any  other  per- 
son, or  for  his  or  her  own  gain,  by  unlawfully  causing 
the  water  contained  in  said  ditch,  canal,  flume,  feeder, 
or  reservoir  to  run  or  pour  thereout  with  intent  of  steal- 
ing the  same  or  appropriating  it  for  his  or  her  own  gain, 
profit,  benefit,  or  advantage,  without  the  consent  of  the 
owner  thereof,  shall  bd  deemed  guilty  of  a  misdemeanor, 
end  upon  conviction  thereof  shall  be  punished  by  a  fine 
jof  not  less  than  ten  or  more  than  three  hundred  dollars, 
.or  by  imprisonment  in  the  county  jail  not  leas  than  one 
month  nor  more  than  one  year.  Justices'  courts  shall 
have  jurisdiction  of  all  prosecutions  arising  under  this 
section.  The  person  so  trespassing  shall  also  be  liobte 
for  all  damage  caused  by  his  act  to  the  owner  of  said 
property,  or  any  person  injured  by  his  wrongful  act. 

Section  24,  In  any  suit  which  may  hereafter  be  com- 
menced for  the  protection  of  rights  to  water  acquired 
under  the  provisions  of  this  act,  the  plaintifl'roay  make 
any  or  all  persons  who  have  diverted  water  from  the 
same  stream  or  source  parties  to  such  suit,  and  the 
court  may  in  one  decree  determine  the  relative  priorities 
and  rights  of  all  parties  to  such  suit.  Any  person 
claiming  a  right  on  said  stream  or  source,  not  made  a 
party  to  such  suit,  may  become  such  on  application  to 
the  court,  when  it  is  made  to  appear  that  he  is  inter- 
ected  in  the  result  of  the  suit,  and  may  have  his  right 
determined,  and  the  court  may,  at  any  stage,  on  its  own 
motion,  require  any  or  all  persons  having  or  claiming 
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rights  to  water  on  said  stream  or  source,  to  be  brought  Pntieaio 
in  and  made  parties  to  said  suit,  wh«n  it  appears  that  a 
complete  determination  of  the  issue  involved  cannot  be 
made  without  the  presence  of  such  person  or  persons. 

Section  25.     The   right  of  way,  to  the  extent   here-  Right ot  w, 
inbeforo    specified,  for    the    ditclies   or   canals,   flumes,  i 

distributing^  ditches,  and  feeders  of  any  corporation  ap-  "^X 

propriating    water,   under   the    provisiims  of   this    act,         ^    (,>-*^" 
across  any  and  all  lands  l^elonging  to  the  state  of  Ore-  stuc^di. 
gon  and  not  under  contract  of  sale,  is  hereby  granted. 

SfCtiun  26.    This  act  may  at  any  time  be  amended  waterntw, 
by  the  ■fegislatirg  assemHyTaod  commissioners  for  the  ( 

management  of  water  rights  and  the  use  of  water  niav.,,  .<  -  -  ' 
be  appointed,  and  rates  for  the  use  of  water  miiy  bg' 
fixed  by  the  legishitivij  ushuirrbty  or  by  sucli  commission- 
'era;  but  rates  shall  not  be  fixed  lower  tlian  will  allow 
the  net  pinfits  of  any  ditch  or  canal  or  flume  or  system 
tliereof  to  equal  the  prevailing  legal  rate  of  interest  on 
the  amount  of  money  actually  paid  in  and  employed  ia 
the  construction  and  operation  of  said  ditch  or  canal  or 
flume,  or  system  thereof. 

Section  27.  Inasmuch  as  the  question  of  conflicting 
claims  to  the  appropriation  and  use  of  the  water  of  the 
streams  and  lakes  of  this  state,  for  irrigation  purposes 
and  the  other  purposes  hereinbefore  enumerated,  is  a 
vexed  one  and  should  be  speedily  settled,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  approval  by 
tlie  governor. 

Filed  in  the  oflice  of  the  secretary  of  state  February 
18,  1891. 

[Iq  the  engrOBsed  bill  which  paaeed  both  hoDMs,  th«  word  "water"  ap- 
pears whem  "moDey"  appears  in  tbs  text;  evidently  a  clerical  eraor  in 
(Drolling  the  bill.  —  Seentarg  q/"  SUM.'l 
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AN   ACT 


To  Regulate  the  Recording  of  Town  PUita  and  Cemetny 
Plate,  and  to  Provide  for  the  Preservation  of  the  Same. 

Section  1.  Any  town  plat,  or  plat  of  an  additioa  to  a 
town,  or  of  a  cemetery,  or  any  plat  or  diagram  designat- 
iiifT  the  location  of  land  in  Benton  and  Clackamas  coan- 
ties,  in  the  state  of  Oregon,  and  the  dedication  of  streets, 
avenues,  alleys,  or  roads,  or  of  puhlic  squares  and  parks, 
and  other  writing  attached  to  such  plats  or  diagrams  of 
record  in  the  county  records  of  said  counties,  shall  be 
recopied  from  the  original  records  in  the  county  clerk's 
or  recorder's  office  into  books  especially  suited  for  that 
purpose,  and  such  plats  or  diagrams  that  are  on  a  scale 
larger  than  will  admit  of  recopying  will  be  reduced  t6 
such  scale  that  will  be  convenietit,  in  order  to  have  the 
whole  plat  on  one  single  page;  and  such  plats  and  dia- 
grams, dedications  and  writings,  so  recopied  will  be  the 
legal  record  of  all  such  plats,  diagrams,  dedications,  or 
other  writings. 

Section  2.  Each  plat  or  diagram  recopied,  as  provided 
for  in  section  1,  shall  immediately  be  indexed  in  the  in- 
dices  for  deeds. 

Section  3.  The  county  clerk  or  recorder  shall,  as  soon 
as  practicable,  cause  such  recopying  and  recording  to  be 
made,  and  shall  receive  out  of  the  funds  of  said  Benton 
or  Clackamas  County  such  compensation  for  said  work, 
based  upon  charges  made  for  similar  services  now. 

Section  4.  All  town  plats,  and  plats  of  addition  to 
any  town,  offered  for  record  in  Benton  or  Clackamas 
County,  Oregon,  slinll  have  attached  an  affidavit  of  the 
surveyor  having  surveyed  the  land  represented  on  such 
plal,  lliat  lie  has  correctly  surveyed  and  marked  with 
projier  monuments  the  land  as  represented;  that  he 
planted  a  proper  stone  monument  indicating  the  initial 
point  of  such  survey,  giving  the  dimensions  of  such 
monument,  and  the  location  of  the  same  with  reference 
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to  some  knowu  corners  established  by  the  United  States  ^^^S*"** 
survey;  also,  when  practicable,  giving  two  or  more 
witness-trees  or  other  monuments  or  objects  conve- 
nient for  identifying  the  location  of  such  initial  point. 
The  county  clert  or  officer  having  charge  of  such  rec- 
ords shall  refuse  to  file  for  record  any  plat  or  diagram 
unless  accompanied  by  the  surveyor's  affidavit.  All 
such  plats  or  diagrams  filed  for  record  must  not  be  more 
than  sixteen  inches  by  twenty  inches  in  size,  and  that 
said  plat  shall  contain  an  accurate  description  of  the 
tract  of  land  on  which  said  lots  and  blocks  are  laid  out. 

Section  6.  There  being  no  sufficient  law  regulating 
the  recording  of  town  plats,  this  act  will  take  effect  upon 
its  approval  by  the  governor. 

Filed  in  the  office  of  the  secretary  of  state  February 
18, 1891. 

AN   ACT 

Begulaling  t?ie  Fees  and  Compensation  of  the  Gkrha  and 

Sheriffi  of  Crook,  Klamath,  and  Lake  Counties. 

Section  1.     The  clerks  and  sherifls  of  tbe  counties  of  '^■*^*>>' 
Crook,  Klamath,  and  Lake  shall  hereafter  receive  no  fees 
nor  other  compensation  for  services  performed  fur  the 
state  of  Oregon  or  the  county  of  which  they  are  officers, 
except  as  hereinafter  provided. 

Section  2.     The  said  county  clerks  of  the  said  counties  sduiM«f 
of  Crook,  Klamath,  and  Lake  shall  each  receive  as  com. 
pensation  for  their  services,  in  lieu  of  the  sums  here- 
tofore paid   to  them  out  of  the   county  treasury,  the 
following  annual  salary; — 

1.  The  county  clerk  of  Crook  County,  the  sum  of  one 
thousand  dollars; 

2.  The  county  clerk  of  Klamath  County,  the  sum  of 
one  thousand  dollars; 

3.  The  county  clerk  of  Lake  County,  the  sum  of  one 
thousand  dollars. 

Section   3.      The  sherifEs  of  the  counties  of  Crook,  saiuUiol 
Ellainath,  and  Lake  shall  each  receive  as  compensation 
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for  their  services,  in  lieu  of  the  fees  lieretofore  pud  to 
them  out  of  the  county  treasury,  the  following  anuaal 


otlST"* 


1.  Tlie  sheriff  of  Crook  County,  the  sum  of  one  lhon< 
SHiid  dollHrs; 

2.  The  sheriff  of  Elamath  County,  the  sum  of  one 
thousiiTid  dollars; 

S:   The  sheriff  of  Lake  County,  one  thousand  dollars. 

Section  4.  In  addition  to  the  salaries  provided  in  sec-i 
tion  3  of  this  act  for  the  sheriff^  therein  named,  they 
shall  each  receive  the  mileage  novr  allowed  by  law  to 
sheriffs,  and  shall  be  paid  in  the  same  manner  as  before 
the  passage  of  this  act,  except  as  in  the  next  section 
provided.  In  addition  to  the  salaries  and  mileage  pro> 
vided  in  this  act  for  sheriffs,  they  shall  each  be  allowed 
the  sum  of  five  dollars  per  week  for  the  board  and  keep- 
ing of  any  person  confined  as  a  prisoner,  or  otherwise, 
in  the  county  jail,  and  shall  also  be  entitled  to  receive 
the  snnie  compensation  as  sheriffs  of  other  counties  for 
conveying  convicts  to  the  penitentiary  and  persons  to 
the  insane  asylum,  to  be  paid  to  them  in  the  manner 
provided  by  law. 

Section  6.  No  mileage  shall  be  allowed  any  sheriff  of 
any  of  the  counties  mentioned  in  this  act  for  the  perform- 
ance of  any  service  for  the  state  of  [or]  county  therein, 
unless  such  sheriff  shall  Grst  file  with  the  clerk  of  the 
proper  county  an  itemized  statement,  under  oath,  of  the 
number  of  miles  actually  traveled  by  him  or  his  deputy 
in  the  performance  of  his  duty  in  the  premises. 

Section  6.  The  sheriff  aiid  clerk  of  the  counties  men- 
tioned in  this  act  shall  each  receive  out  of  the  treasury  of 
their  county,  at  the  end  of  each  month,  one  twelfth  of 
their  annual  salary  upon  presenting  a  warrant  drawn 
therefor  by  the  county  clerk  and  approved  by  the  county 
judge  of  the  county. 

Section  7.  Tlie  clerks  and  sheriffs  of  the  counties 
mentioned  in  tifia  act  shall  receive  the  fees  audcompeo- 
aatioQ  which  is  now  or  may  hereafter  be  prescribed  l^ 
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law  for  services  reuJered  to  or  for  auy  person  or  individ-  Piymemoi 
ual;  but  tlie  provisions  of  this  section  shall  not  be  coi>- 
strued  so  as  to  authorize  the  payment  of  such  fees  or 
coiiipensution  out  of  county  treasury. 

Section  8.     The  provisions  of  tliis  bill  shnll  not  apply  prewnt 
to  the  sheriffs  and  clerks   of  the  counties  of  Crook,  Kla- 
math, and   Lake  now  in  office,  until  after  the  expiration 
of  the  term  of  office  for  which  they  have  been  elected. 

Filed  in  the  office  of  the  secretary  of  state  February 
18,  1891. 

AN   ACT 

To  Amend  an  Act  Entiiled  "An  Act  to  Amend  an  Act  En- 
titled '  An  Act  to  Regulate  the  Salaries  of  County  Judges 
of  the  Slate  of  Oregon'  Approved  February  £0,  1885," 
Approved  February  21, 1887,  and  Approved  February  S5, 
1889. 

Section  1.  That  section  1  of  an  act  to  amend  an  act 
eutitled  an  act  to  regulate  the  salaries  of  county  judges 
iu  this  state,  approved  February  25,  1889,  be  amended 
so  as  to  read  as  follows;  — 

Sec.  1.  The  county  judges  of  the  several  counties  sautiMot 
of  this  state  shall  receive  as  compensation  for  their 
services  the  followiug  annual  salaries:  Baker  County, 
$1,000;  Benton  County,  $900;  Claekamaa  County,  $1,200; 
Columbia  County,  $500;  Clatsop  County,  $900;  Coos 
County,  $1,200;  Curry  County,  $100;  Crook  County, 
$600;  Douglas  County,  $1,200;  Grant  Coujity,  $1,000; 
Gilliam  County,  $400;  Harney  County,  $1,000;  Jackson 
County,  $1,200;  Josephine  County,  $700;  Klamath 
County,  $700;  Lake  County,  $700;  Lane  County,  $700; 
Linu  County,  $1,200;  Marion  County,  $1,500;  Multno- 
mah County,  $3,000;  Morrow  County,  $S'JO;  Polk  County, 
$800;  Sherman  County,  $300;  Tillamook  County,  $300; 
Umatilla  County,  $1,200;  Union  County,  $1,200;  Wasco 
County,  $1,000;  Washington  County,  $700;  Yamhill 
County,  $800;  Wallowa  County,  $500. 
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Section  2.  Inaemuch  as  the  existing  salaries  of  many 
of  the  county  judges  of  this  state  are  inadequate  com- 
pensation for  the  services  of  said  officers,  said  salaries  as 
defined  by  this  act  ahull  be  payable  to  the  judges  named 
io  the  foregoing  section  from  and  after  the  first  day  of 
January,  A.  D.  1891,  and  this  act  shall  take  effect  from 
and  after  its  approval  by  the  governor. 

Filed  in  the  office  of  the  secretary  of  state  February 
18,  1891. 

AN   ACT 
To  Assent  to  the  Purpose  of  the  Grants  of  Congress  under 
the  Acts  of  Congress  Approved  July  8,  186S,  and  August 
SO,  1890,  for  the  Benefit  of  Colleges  of  Agriculture  and 
the  Mechanic's  Arts,  and  to  Designate  the  Officer  to  Re- 
ceive said  Grants,  and  to  Appropriate  Money  for  the  Pay- 
ment of  the  Balance  Dae  on  the  Completion  and  Equipment 
of  Buildings  for  the  State  Agricultural  College,  for  Which 
Appropriations  were  Made  by  the  Act  Approved  February 
18,  1890,  and  to  Appropriate  Moneys  for  the  Erection 
and  Furnishings  of  a  Building  for  the  Experiment  Station 
of  Said  State  Agricultural   College,  and  for  a  Students' 
Hall  and  Other  Buildings  for  Said  College. 
Whereas,  since  the  last  session  of  the  legislative  as- 
sembly of  the  state  of  Oregon,  namely,  on  August  30, 
1890,  an  act  of  Congress  was  passed  and  approved,  by 
which  the  followiug  sums  were  appropriated,  to  be  paid 
as  in  said  act  provided,  to  each  state  and  territory  for 
the  more  complete  endowment  and  maintenance  of  col- 
leges for  the  benefit  of  agriculture  and  the  mechanic's 
arts  then  established,  or  which  might  thereafter  be  es- 
tablished, in  accordance  with  an  act  of  Congress  approved 
July  2, 1862,  namely,  the  s'.im  of  fifteen  thousand  dollars, 
for  the  year  ending  June  JJO,  1890,  and   an   annual  in- 
crease of  the  amount  of  such  appropriation  thereafter 
for  ten  years,  by  an  additional  sum  of  one  thousand  dol- 
lars over  the  preceding  year,  and  the  annual  amount 
tliereafter  to  be  paid  to  each  state  and  territory  to  he 


yGooi^le 


8IATB  AGRICULTURAL  COLLEOB. 

twenty-flve  thousand  dollars,  to  be  applied  only  to  in- 
Btructioa  in  agriculture,  the  mechanic  arts,  the  English 
language,  and  the  various  branches  of  mathematical, 
physical,  natural,  aud  economic  science,  with  special 
reference  to  their  applications  in  the  industries  of  life, 
and  to  the  facilities  for  such  instruction,  and  by  section 
2  of  such  act  it  was  further  provided  that  the  sum 
thereby  appropriated  should  be  annually  paid,  on  or 
before  the  thirty-first  day  of  July  of  each  year,  by  the 
Secretary  of  the  Treasury,  upon  the  warrant  of  the  Secre- 
tary of  the  Interior,  out  of  the  treasury  of  the  United 
States,  to  the  state  or  territorial  treasurer,  or  to  such 
officers  as  should  he  designated  by  the  laws  of  such  state 
or  territory  to  receive  the  same;  the  grants  of  moneys 
authorized  by  said  acts  being  made  subject  to  the  legis- 
latjve  assent  of  the  several  states  and  territories  to  the 
purpose  of  said  grants;  and  , 

Whereas,  by  section  3  of  said  act  of  Congress  it  was, 
among  other  things,  provided  that  no  portion  of  said 
moneys  should  be  applied,  directly  or  indirectly,  under 
any  pretense  whatever,  to  the  purchase,  erection,  preser- 
vation, or  repair  of  any  building  or  buildings;  and 

"Whereas,  it  is  necessary  under  said  act  of  Congress 
that  the  legislative  assembly  of  the  state  of  Oregon  should 
declare  its  assent  to  the  purpose  of  said  acts  and  desig- 
nate the  college  to  receive  the  same,  and  also  to  designate 
the  officer  to  whom  the  annual  appropriation  under  said 
act  should  be  paid  by  the  Secretary  of  the  Tieasury;  and 

Whereas,  to  fulfill  the  purposes  for  which  the  state 
agricultural  college  of  Oregon  was  organized  under  the 
act  approved  February  11,  1885,  and  the  acts  amenda- 
tory thereof,  and  is  now  being  carried  on,  and  in  order 
to  enable  such  college  to  make  full,  proper,  and  beneficial 
use  of  the  further  sums  annually  receivable  under  said 
act  of  Congress,  approved  August  30, 1890,  it  is  necessarj- 
to  provide  said  college  with  a  separate  building  for  the 
use  of  the  experiment  station  connected  therewith,  as  a 
department  of  the  same,  and  also  with  a  new  and  con- 
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venient  building  for  use  as  a  students'  hall  aod  dormi* 
tory,  and  also  with  a  dairy  and  other  appliances  tot 
experimental  and  practical  use  in  connection  with  dairy- 
ing; and 

Whereas,  the  sum  of  thirty  thousand  dollars  appro- 
priated among  other  things  for  the  purchase  of  land  and 
for  the  erection  and  furnishing  of  buildings  in  eonnee- 
tion  with  the  state  agricultural  college,  under  the  act  of 
the  legislative  assembly  of  the  state  of  Oregon,  approved 
February  18,  1889,  has  proved  inadequate  for  the  pup 
poses  of  said  act;  now  therefore 

Be  it  Eriacted  by  the  Legislative  Assembly  of  the  SUUe  of 
(h-egon: — 
AoDepunMat        Section  1.     The  legislative  assembly  of  the  state  of 
a^c^toni      Oregon  dotb  hereby  irrevocably  assent  to  the  purpose 
of  the  said  grants  under  and  by  virtue  of  the  said  act 
df  Congress,  approved  August  30, 1890,  and  entitled  "An         I 
act  to  u)>ply  a  portion  of  tlie  proceeds  of  the  public  lauds         { 
to  the   more  complete  endowment  and  support  of  the         I 
colleges  for  the  beiietit  of  agriculture  and  the  mechanic's         i 
arts,  established  under  the  provisions  of  au  act  of  Con- 
gress approved  July  2,  1862,"  and  on  behalf  of  the  state 
of  Oregon  doth  accept  the  same,  and  dotb  designate  as 
the  college  to  receive  the  same  the  state  agricultural  col- 
lege of  Oregon,  organized  and  existing  under  the  act  of        ^ 
the  legislative  assembly  of  the  state  of  Oregon,  approved 
February  11,  1885,  and  entitled  "An  act  to  confirm  the        ; 
location  of  the  state  agricultural  college  at  Corvallis,  in        ! 
Benton  County,  Oregon,  and  to  provide  for  the  mainte- 
nance and  government  thereof,"  and  the  act  amendatory 
thereof.     And  doth  further  designate  and  appoint  the 
treasurer  of  the  board  of  regents  for  the  time  being, 
appointed  under  and  by  virtue  of  section  4  of  the  last- 
mentioned  act,approved  February  11, 1885,  as  the  officer 
to  receive  the  said  congressional  appropriations,  under 
and  by  virtue  of  the  said  act  of  Congress,  approved 
August  30,  1890. 
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Section  3.  TImt  tliere  be  and  hereby  is  approprlAted  AppropmtioiL 
the  sum  of  $3',483.80,  in  payment  of  the  balance  uow 
due  to  the  treasurer  of  the  said  state  agricultural  college, 
for  amounts  expended  by  the  said  board  of  regents. oa 
the  purcliuse  of  land  and  the  erection,  equipment,  and 
furnishing  of  buildings  for  the  said  state  agricultural 
college  in  excess  of  the  sum  of  |30,000  appropriated 
therefor  by  the  legislative  assembly  of  the  state  of 
Oregon,  under  the  said  act,  approved  February  11,  1S89. 

Section  3.     That  there  be  and  hereby  ia  appropriated  aj^ 
the  sum  of  Lwenty-Sve  thousand  dollars,  or  bo  much 
thereof  ae  may  be  ueeessary,  for  the  purposes  hereia- 
after  described,  uamely:  — 

1.  The  erection  and  furnishing  of  a  building  on  the 
state  agricultural  farm  at  Corvallis,  Benton  County, 
Oregon,  for  the  erection  of  the  laboratories  of  the  said 
college  in  connection  with  the  experiment  station  and 
the  storerooms  and  offices  of  the  said  college, 

2.  The  erection  and  furnishing  of  a  second  students' 
hall  and  dormitory  in  connection  with  said  college; 

3.  The  erection  and  furnishing  of  a  dairy  and  cream- 
ery, and  the  out-buildings  and  appliances  connected 
therewith,  for  the  purpose  of  the  said  state  agricultural 
college. 

Section  4.     The  sums  appropriated  by  this  act  shall  '■"*■ 
be  set  apart  by  the  treasurer  of  the  state  out  of  the  gen- 
eral fund,  and  shall  be  designated  "The  State  Agricul- 
tural College  liuprovemeiit  Fund." 

Section  5.  That  the  said  sums  of  money  appropriated  Monmhow 
shiill  be  expended  by  and  under  the  supervision  and 
control  of  the  board  of  regents  of  the  said  state  agricul- 
tural college  for  tlie  purposes  for  which  the  same  are 
hereliy  approprijited,  and  the  snid  board  of  regents  are 
hereby  iUitborized  and  eni|ioweri.'d  to  adopt  auch  plans 
and  specifications  for  said  buildings  and  furnishings 
and  equipments  as  they  may  think  fit. 

Section  6.  That  inasmuch  as  the  need  for  the  said 
buildings  and  improvements  is  urgent  and  immediate, 
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this  act  shall  take  effect  and  be  in-  force  from  and  aftoi 
its  approval  by  the  governor. 

Filed  in  the  office  of  the  secretary  of  state  February 
19, 1891. 

AN   ACT 

To  Ettablish  a  Library  /or  the  Use  of  the  ConvicU  in  Ai 

State  Penitentiary,  and  to  Appropriate  Money  tkerejor. 

Appraptution.  Section  1.  That  there  be  and  hereby  is  appropriated 
out  of  any  funds  in  the  state  treasury  not  otherwise  ap- 
propriated the  sum  of  one  thousand  dollars,  for  the  pur- 
pose of  purchasing  books  and  periodicals  for  a  library 
for  the  use  of  the  convicts  in  the  state  penitentiary  of 
this  state. 

PriwD  uhttTj.  Section  2.  The  governor,  secretary  of  state,  and  the 
superintendent  of  the  penitentiary  are  hereby  autlioiized 
and  directed  to  prepare  a  suitable  room  in  the  peniten- 
tiary building  to  be  used  for  the  purpose  of  such  library, 
with  shelving  and  furniture  therefor,  and  to  select  and 
purchase  books  and  periodicals  for  the  use  and  [of  thr] 
inmates  of  said  prison.  Said  officers  shall  make  all 
needful  rules  and  regulations  for  the  proper  government 
of  said  library  and  its  use  by  the  prisoners. 

Section  3.  Inasmuch  as  there  is  urgent  necessity  for 
supplying  the  state's  prisoners  witb  suitable  reading 
matter,  as  an  aid  in  their  reformation  and  mental  anil 
moral  development,  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  approval  by  the  governor,  or 
from  the  date  it  becomes  a  law. 
Approved  February  20,  1891. 

AN  ACT 

To  Apportion   the  State  into  Two  Congressional  Dittrictt, 

ajirf  E^labiish  tfie  Same,  and  Provide  for  the  EUclion  of 

Representatives  therein. 

coQgroMion*!        Section  1,     That  the  state  of  Oregon  he  and  the  same 

is  hereby  apportioned  into  two  congressional  districts, 
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and  tbat  tlie  same  are  hereby  establUbed  and  shall  he  ctowMfanui 
respectively  composed  as  herein  set  forth,  to  wit: — 

The  first  district  shall  be  composed  of  the  counties  of 
Benton,  Clackamas,  Coos,  Carry,  Douglas,  Janksoii,  Jo- 
sephine, Klamath,  Lake,  Lane,  Linn,  Marion,  Polk,  Til- 
lamook, Washington,  and  Yamhill. 

The  second  district  shall  be  composed  of  the  counties 
of  Baker,  Clatsop,  Columbia,  Crook,  Gilliam,  Grant, 
Harney,  Malheur,  Morrow,  Multnomah,  Sherman,  Uma- 
tilla, Union,  Wallowa,  and  Wasco. 

Section  2.     One  representative  to  the  Congress  of  the  i 
United  States  shall  be  elected  in  each  of  the  districts  c 
before  enumerated  on  the  first  Monday  in  June  in  the 
year  of  our  Lord  1892,  and  one  in  each  of  said  districts 
every  two  years  thereafter.     Such  election  shall  be  held 
and   the  returns  thereof  made  and  canvassed  in  the  . 
manner  provided  by  law. 

Approved  February  20, 1891. 


To  EBtabliah  a  Boguea'  Oallery  at  th«  Penitentiary  of  Thit 
Slate, 

Section  1.  It  shall  be  the  duty  of  the  superintendent  bmom' 
of  the  penitentiary  of  this  state  to  establish  at  such 
penitentiary  a  rogues'  gallery,  in  which  shall  be  placed 
the  pictures  of  all  persons  hereafter  confined  in  said 
penitentiary,  upon  conviction  of  the  crimes  of  either 
robbery,  arson,  or  grand  larceny;  and  it  shall  be  optional 
with  the  superintendent  of  such  penitentiary  to  take  the 
J  pictures  of  any  such  persons  now  confined  in  said  peni- 
tentiary. 

Section  2.     For  the  purpose  of  carrying  this  act  into  i 
effect,  the  superintendent  of  said  penitentiary  is  hereby  * 
authorized  to  purchase  on  account  of  the  state  such  ap- 
paratus as  is  necessary,  and  to  procure  such  instruments 
aa  is  necessary  to  carry  this  act  into  force  and  effect. 
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Section  8.  The  super!  otendent  of  such  penitentiaiy 
ie  hereby  authorized  to  furuish  pictures  of  any  convict 
BO  confined  in  said  penitentiary  to  any  sheriff  er  chief 
of  police  in  the  state  of  Oregon,  when  in  his  jadgmeni 
the  best  iuteresta  of  the  pnblic  will  be  thereby  8ub> 
served;  but  it  shall  not  be  compulsory  upon  him  to  fur- 
nish any  such  picture  in  any  case. 

Inasmuch  as  the  interests  of  the  people  of  the  state 
of  Oregon  will  be  subserved  by  the  passage  of  this  act, 
and  the  commission  of  crime  thereby  prevented  to  a 
considerable  extent,  this  act  shall  be  in  foroe  and  take 
•ffect  from  and  after  its  approval  by  tixe  goveraorv 

Approved  February  20, 1891. 


AN   ACT 
^  Confirm  TiOe  to  Certain  Land  to  the  Oranten  of  tht 

State,  and  to  Provide  for  the  CeUeetion  of  Interett  on 

Notea  Oiwn  for  State  Lands. 

Whereas,  many  purchasers  of  atdte,  school,  and  univer- 
sity lands  failed  to  pay  the  interest  on  their  notes  given 
,to  the  board  of  commisBioners  for  the  sale  of  school  and 
university  lands,  and  for  the  investment  of  the  funds 
arising  therefrom,  at  the  times  and  dates  required  by 
the  laws  of  this  s.ttte,  but  thereafter  paid  the  interest 
due  and  received  deeds  to  the  said  lands;  and 

Whereas,  it  is  desirable  that  no  cloud  rest  on  the  title 
to  lands  thus  granted  by  the  state,  and  the  state  has  re- 
ceived full  payment  for  such  lands;  now,  therefore, 
Se  it  Enacted  by  the  Legislative  Assembly  of  the  State  of 

Oregon: — 

Section  1.  That  all  deeds  to  state,  school,  and  univer- 
sity lands,  the  purchase  price  of  which  has  been  paid  to 
the  hoard  of  commissioners  for  the  sale  of  school  and 
university  lands  and  for  the  investment  of  the  fund  aris- 
ing therefrom,  are  hereby  confirmed  to  the  grantees  of 
the  state  or  to  their  lawful  heirs  or  assigns,  together 
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with  all  right,  title,  or  interest  which  the  state  might  or  c 
could  have  in  any  of  the  said  lands;  provided,  that  this  • 
act  shall  not  apply  to  or  confirm   the  title  to  any  lands 
which  were  procured  hy  false  swearing  or  by  fraudulent 
representation  B.  ' 

Section  2.  The  said  board  of  commissioners  is  hereby  seunqunt 
authorized  and  directed  to  forthwith  notify  alt  purchas- 
ers of  lands  who  have  not  paid  the  interest  due  on  their 
notes  given  for  the  purchase  price  of  such  lands,  in 
accordance  with  law,  to  pay  such  delinquent  interest 
within  six  months  from  the  date  of  the  passage  of  this 
act.  If  any  such  purchaser  shall  fail  to  pay  any  such 
arrears  of  interest  within  the  time  required  by  this  act^ 
the  land  described  in  bis  certi6cate  of  sale  shall  be  con- 
sidered forfeited,  and  shall  be  subject  to  sale  to  any  law* 
ful  applicant  therefor;  provided,  however,  that  if  such 
arrears  of  interest  be  paid  withio  six  mouths  from  the 
date  of  the  approval  of  this  act,  or  if  after  the  expiration 
of  such  period,  and  prior  to  any  application  for  such 
land,  the  original  purchaser  shall  tender  to  the  board 
the  full  amount  of  interest  due,  together  with  the  princi- 
pal of  bis  unpaid  notes,  he  shall  be  entitled  to  receive  a 
deed  for  such  land. 

Section  3.  Inasmuch  as  the  public  interests  require 
that  any  doubt  respecting  the  title  of  lands  granted  by 
the  lawfully  constituted  authorities  of  this  state  should 
be  removed  immediately,  an  emergency  exists,  and  this 
act  shall  take  effect  and  be  in  force  immediately  upon 
its  approval  by  the  governor. 

Approved  February  20,  1891. 

AN    ACT 

To  Provide  for  the  Further  Eatabliehment,  Advancement, 

and  Development  of  the  State  Reform  School. 

Section  1.     There  shall  be  established  and  permanently  state  tefom 

located  in  Marion  County,  this  state,  a  school  to  be  known  •"'""'■ 

aa  the  "State  Keform  School,"  said  school  to  be  main- 
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tained  for  the  confinenieiit,  discipline,  edtfcation,  employ, 
ment,  and  reformatioD  of  juTenils  offenders  in  tbe  state 
of  Oregon. 

Section  2.  The  pTTBBBt  board  of  reform  school  boMt 
^ng,  commisaioners,  consisting  of  the  governor,  secmary 
of  state,  and  superintendent  of  public  instruction,  are 
hereby  created  a  permwienji  board  of  management  for 
said  school,  to  be  known  as  board  of  trustees  of  tbe  state 
reform  school,  and  they  shall  have  full  authority  and  ex- 
clusive goyernment,  direction,  and  supervision  of  said 
school  for  the  time  being,  under  such  rules  and  regulap 
tions  as  they  may  adopt  and  as  hereinafter  provided. 

Section  3.  The  board  shall  make  all  needful  rules  and 
regulations  concerning  their  meetings  and  the  modes  of 
transacting  their  business,  shall  take  charge  of  said  in> 
stitution  to  see  that  its  affairs  are  properly  conducted, 
that  strict  discipline  is  maintained,  and  that  suitable 
employment  and  education  are  provided  for  its  inmates. 
They  are  authorized  to  make  contracts  for  the  pur- 
chase of  furniture,  apparatus,  tools,  stock,  provisions,  to 
build  shops  and  other  buildings,  and  everything  neces- 
sary to  equip  the  institution  for  the  purposes  herein 
specified,  and  to  maintain  and  operate  the  same. 

DonaUotu.  Section  4.     The  board  of  trustees  shall  have  power  to 

accept  and  apply  all  donations  made  for  the  maintenance 
and  advancement  of  the  school,' 

B«p«iii-  Section  5.     The  board  shall  appoint  a  superintendent 

of  said  reform  school,  whose  salary  shall  be  fixed  by  said 
board,  and  shall  also  appoint  such  other  officers  and  such 
assistants  as  the  wants  of  the  institution  may  from  time' 
to  time  require,  and  shall  prescribe  tbeir  duties  and  fix 
their  salaries  as  may  be  reasonable. 

BoDimioi  Section  6.     The  board  of  trustees  shall  have  full  power 

to  remove  any  officer  or  employee  whenever  in  tbe  judg- 
ment of  said  board  such  removal  would  be  expedient. 

ojjjgj  Section  7.     The  superintendent  of  the  school,  and  all 

datiwoi         anbordinate  oGScers  and  employees,  shall  be  elected  annn* 
ally  by  the  board,  and  shall  use  their  best  and  constant 
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endeavors  to  diacipliofl,  govern,  inatruct,  employ,  and  ^5*^ 
reform  the  youth  committed  to  their  charge,  in  such  d««»oi. 
manner  as,  while  preserving  their  health,  will  secure  the 
promotion,  as  far  as  possible,  of  their  physical,  mental, 
moral,  and  industrious  habits,  regular  and  thorough  pro- 
gress and  improvement  in  their  studies,  trades,  and  em- 
ployment,  so  far  as  the  same  may  be  practicable. 

Section   S.     The  superintendent  of  the  school    elect  ^^T 
shall,  before  entering  upon  his  duties  each  year,  give  a 
bond  to  the  state,  with  sureties,  the  amount  and  sureties 
to  be  satisfactory  to  the  said,  board  of  reform  school 
trustees,  conditioned  that  he  shall  faithfully  perform  all  | 

his  duties,  and  account  for  all  moneys  received  and  paid  I 

out  by  him,  and  all  property  and  effects  of  the  iustitu- 
tion  in  his  charge.  He  shall  be  a  resident  ut  the  school, 
and  shall  have  full  charge  and  supervision  of  the  land, 
shops,  buildings,  machinery,  furniture,  apparatus,  tools, 
stock,  provisions,  and  all  other  appurtenances  and  kind 
of  property  belonging  to  the  institution,  subject  to  the 
direction  and  control  of  said  board. 

Section  9.  The  said  -board  or^Njstocs  shall,  on  or  b 
before  the  thirty-first  day  of  December  every  tM"  years, 
make  a  full  and  detailed  printed  report  of  their  work  as 
such  trustees,  and  of  the  expense  of  said  institution, 
with  such  other  information  relating  thereto  as  they 
may  deem  useful  to  the  state;  which  report  -shall  be 
comnmuicated  to  the  next  succeeding  session  of  the 
legislative  assenably.  Said  report  shall  contain  as  [an] 
estimate  of  the  appropriations  necessary  for  the  ^tnn- 
<-  "•^^mnl  tarm-nr-rt  ensuing. 

Section  10.  The  said  board  of  trustees  shall  hold  u 
regular  meetings  in  the  etate  eapitol  -building  -en-tfao 
tint  ^TffniJHj'  nF  fifh  month,  and  such  special  meetings 
as  said  board  or  a  majority  of  the  members  thereof 
may  appoint;  a  majority  of  tlie  board  shall  constitute  a 
quornni,  and  at  any  regular  meeting  may  adopt  such  BaiMaM 
rules  and  regulations  as  may  be  deemed  necessary  for 
tlie  trunsaction  of  its  business;  provided  further,  that  the 
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said  board  of  trustees  shall  visit  the  echool  onoe  each 
month,  when  practicable,  and  shall  examine  the  pupils 
in  their  school-room,  industrial  work,  and  other  labor, 
and  inspect  the  books  aiid  accounts  of  the  superintend- 
ent and  other  officersLA^orided  fuTiher,  that  once  in 
every  six  months,  if  practicable  and  found  necessary, 
the  said  board  shall  make  a  complete  inspection  of  the 
school  in  all  its  departments,  including  all  accounts. 
Touchers,  books,  etc.,  of  the  superintendent  and  other 
ofScers;  for  all  said  monthly  and  semi-annual  visits  and 
inspections,  meetings,  etc.,  each  member  of  said  board 
ahall  receive  an  annual  salary  of  two  hundred  and  fifty 
dollars  (t25U)  and  their  actual  traveling  expenses,  which 
accounts  shall  be  audited  by  the  secretary  of  state  quar< 
terly,  and  paid  by  warrant  drawn  on  the  state  treasurer. 
Section  11.  Whenever  said  state  reform  schoul  shall 
be  equipped  with  proper  and  sufficient  buildings  to  ac- 
commodate youth  of  both  sexes,  so  that  a  portion  thereof 
may  be  used  for  the  proper  confinement,  care,  and  edu- 
cation of  the  male  inmates,  and  the  remaining  portion 
for  the  proper  confinement,  care,  and  education  of  the 
female  inmates,  and  to  the  absolute  exclusion  of  all  com- 
munication of  any  kind  or  character  between  the  sexes, 
then,  and  at  that  time,  the  board  shall  make  due 
proclamation  of  the  fact  through  the  public  press,  and 
thereafter  it  shall  be  the  duty  of  the  said  board  to  receive 
into  its  care  and  guardianship  all  youth  between  the 
ages  of  eight  and  sixteen  years  committed  to  its  custody, 
as  hereinafter  providedVJ""otiided  further,  that  for  the 
time  being,  boys  of  the^roper  age  only  shall  be  admitted 
to  the  school. 
Commitment        Section  12.     Whenever  any  boy  or  girl  between  the 

to  atate  rafonn  .    ,  ,      .  .  -         -i  i     i. 

«*«.•■  ages  of  eight  and  sixteen  years  is  convicted  before  any 

court  of  competent  jurisdiction  of  any  crime  which 
committed  by  an  adult  would  be  punishable  by  impris- 
onment in  the  county  jail  or  penitentiary,  such  juvenile 
offender  shall  be  committed  by  the  order  of  said  court  to 
said  state  reform  school  for  a  term  of  not  less  than  one 
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DOT  more  than  thirteen  years;  provided,  that  when  the  commi^^ 
crime  for  which  such  cooviction  is  had  is  punishable  by  ■<**«•■ 
im prison ment  in  the  county  jail,  the  court  may,  in  the 
exercise  of  its  discretion,  commit  said  offender  to  the 
county  jail  for  the  time  authorized  by  law  for  the  pun- 
ishment of  the  offense  for  which  the  offender  is  cou- 
victed;  and  provided  further,  that  nothing  in  this  act 
ehall  be  construed  to  debar  any  court  from  punishing 
any  capital  offense,  or  attempt  to  commit  a  capital 
offense,  in  such  manner  as  is  or  may  bo  provided  by 
law;  provided  further,  that  any  court  of  record  in  this 
state  shall  have  jurisdiction  in  committing  boys  and 
girls  to  the  reform  school,  and  shall  have  authority  to 
make  such  commitments  out  of  session  as  well  as  in 
session. 

Section  13.  If  any  accusation  of  the  commission  of  comioitaBiit 
any  crime  shall  be  made  against  any  youth  under  the  »iBi»i>d]niy. 
age  of  sixteen  years  before  any  grand  jury,  and  the 
charge  appears  to  be  supported  by  evidence  sufficient  to 
put  the  accused  upon  trial,  the  grand  jury  may,  in  their 
discretion,  instead  of  finding  an  indictment  against  the 
accused,  return  to  the  court  tliat  it  appears  to  them  that 
tbe  accused  is  a  suitable  person  to  be  committed  to  the 
care  and  guardianship  of  said  reform  school.  The 
court  may  thereupon  order  such  commitment,  if  satisfied 
from  tbe  evidence  that  such  commitment  ought  to  be 
made,  which  examination  may  be  waived  by  tbe  parent 
or  guardian  of  such  youth. 

Section  14.  If  any  youth  between  the  ages  of  eight  c 
and  sixteen  years  shall  be  arraigned  for  trial  in  any 
court  having  competent  jurisdiction,  on  a  charge  of  any 
violation  of  any  criminal  law  of  this  state,  except  for  the 
commission  of  a  capital  offense,  or  an  attempt  to  commit 
a  capital  offense,  the  judge  may,  in  bis  discretion,  with 
the  consent  of  the  accused,  arrest  at  any  stage  of  the 
cause  any  further  proceedings  on  the  part  of  tbe  prose- 
cution, and  commit  the  accused  to  tbe  care  and  guar< 
dianship  of  this  institution. 
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Section  15.  All  yonth  between  the  agea  of  eight  and 
sixteen  yeara  who  may  be  acciiaed  of  any  offense  punish- 
able by  impriBonment  shall,  with  a  view  to  the  question 
whether  they  ought  to  be  committed  to  said  institutioQ, 
be  entitled  to  a  private  examination  and  trial  before  a 
court  having  competent  jurisdiction,  to  which  only  the 
parties  to  the  case  and  the  parent  or  guardian  of  the 
Accused  and  theii'  attorneys  shall  be  admitted,  unless  one 
of  the  parents,  the  guardian,  or  other  legal  representative 
of  the  said  youth  demand  a  public  trial;  in  auch  case 
the  proceedings  shbll  be  in  the  usual  manner. 

Section  16.  It  shall  be  lawful  for  said  board  of  trus- 
tees, under  such  rules  as  they  may  prescribe,  to  receive 
into  the  care  and  guardianship  of  this  institution,  when- 
ever  it  may  be  proper  %o  to  do,  of  youth  between  the 
ages  of  eight  and  sixteen  yeara  committed  to  its  custody 
in  any  of  the  following  modes: — 

First.  Yoivth  committed  by  any  judge  of  a  circuit 
court  of  this  state  on  the  complaint  in  writing  filed,  and 
due  proof  thereof,  by  the  parent  or  guardian  of  such 
youth,  that  by  reason  of  the  incorrigible  and  vicious 
conduct  such  youth  have  rendered  their  control  beyond 
the  power  of  such  parent  or  guardian,  and  made  it 
requisite  that  from  a  regard  for  the  future  welfare  of 
such  youth  and  for  the  protection  of  society  that  they 
be  placed  in  such  guardianship. 

Second.  Youth  committed  by  any  judge  of  a  circuit 
court  of  this  state  where  complaint  in  writing  has  been 
filed  and  due  proof  of  the  same  has  been  made  that  such 
youth  are  proper  subjects  for  the  care  and  guardianship 
of  such  institution,  in  consequence  of  vagraucy  or  of  in- 
corrigible or  vicious  conduct,  and  that  from  moral  de- 
pruvity  or  otherwise  the  parent  or  guardian  in  whose 
custody  they  may  be,  such  parent  or  guardian  is  iuca- 
piible  or  unwilling  to  exercise  the  proper  care  or  disci- 
pline over  such  youth. 

Third.  All  youth  committed  by  any  judge  of  a  circuit 
court  of  tliis  state  wliere  complaint  in  writing  has  been 
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filed  and  due  proof  of  the  same  baa  been  tnndo  by  the  '^■"'"'f  J^ 
mother  or  guardian,  when  the  father  J9  dead  or  has 
abandoned  bia  family,  or  is  an  habitual  drunkard,  or 
does  QOt  provide  for  the  support  nf  such  youth,  that  such 
youth  are  destitute  of  a  suitable  home  and  of  adequate 
means  of  obtaining  an  honest  living,  or  ere  in  danger 
of  being  brought  up  to  lead  an  idle  and  immoral  life, 
and  where  such  mother  or  gnardian  is  unable  to  provide  - 
the  proper  support  and  care  for  such  youth. 

Fourth.  All  youth  between  the  ages  of  eight  and 
sixteen  years  of  age  who  are  incorrigibly  turbulent  and 
immoral,  disobedient,  insubordinate,  vicious,  or  ofez- . 
treme  depravity,  habitual  truants  from  any  school  in 
which  they  are  enrolled  as  pupils,  or  who  habitually 
frequent  streets  and  other  public  places,  having  no  law- 
ful business,  employment,  or  occupation,  and  who  shall 
be  convicted  of  the  same  before  any  police  court,  re- 
corder's court,  justice  of  the  peace,  or  other  inferior 
court,  shall  be  subject  to  the  provisions  of  this  act,  and 
may  be  admitted  as  inmates  of  this  institution,  under 
such  rules  and  regulations  as  may  be  prescribed  by  said 
board  of  trustees. 

Fifth.  In  all  cities  of  this  state  having  a  duly  organ- 
ized police  force,  it  shall  be  the  absolute  duty  of  such 
police  authorities  to  assist  in  the  enforcement  of  this 
act  as  occasion  may  require. 

Sixth.  In  all  cities,  towns,  and  villages  in  this  state 
having  no  regular  police  force,  it  shall  be  the  absolute 
duly  of  the  school  clerk  and  board  of  school  directors 
and  constables  to  assist  in  the  enforcement  of  this  act 
as  occasion  may  require. 

Section  17.  All  youth  admitted  to  the  school  under  ptMham 
the  provisions  of  this  act  may  remain  as  inmates  of  the  '*"°° 
same  until  they  shall  have  attained  their  majority  at  the 
discretion  of  the  board;  provided,  that  the  suid  board,  by 
their  order,  may,  at  any  time  after  one  year's  service, 
discharge  a  boy  or  girl  from  said  school  as  a  reward  of 
good  conduct  in  the  school  and  upon  satisfactory  evi- 
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deuce  of  reformation;  provided  further,  that  as  a  reward 
for  good  conduct  in  tbe  school,  and  upon  satisfactory 
evidence  of  the  same  having  been  furnished  by  tlie  su- 
perintendent, the  said  board  of  trustees  shall  have  power 
to  grant  a  "  leave  of  absence"  to  all  inmates  of  the  in- 
stitution who  shall  prove  by  their  diligence  and  upright 
behavior  that  they  are  entitled  to  the  same;  provided, 
that  such  "leave  of  absence"  shall  be  given  only  upon 
the  condition  that  such  youth  shall  continue  to  lead  ai 
useful  and  honorable  life,  otherwise  the  board  shall  have 
full  power  to  recall  all  such  absentees  who  uiay  lapse 
into  their  former  vicious  habits, 
r  Section  18.  Any  boy  or  girl  committed  to  the  state 
reform  school  shall  be  there  kept,  disciplined,  instructed, 
employed,  and  governed  until  he  or  she  arrives  at  the 
■age  of  majority,  or  is  bound  out,  reformed,  or  legally 
discharged  under  the  direction  and  discretion  of  the 
said  boardj^The  binding  out  or  discharge  of  a  boy  or 
girl  as  reformed,  or  having  arrived  at  the  age  of  major. 
ity,  shall  be  a  complete  release  from  all  penalties  in- 
curred by  conviction  of  the  offense  for  which  he  or  she 
was  committed,  except  as  provided  for  in  section  17  of 
this  act. 

Section  19.  If  any  boy  or  girl,  convicted  of  any  mis- 
demeanor, committed  to  the  reform  school,  shall  prove 
unruly  or  incorrigible,  or  if  his  or  her  presence  shall  be 
manifestly  and  persistently  dangerous  to  the  welfare  of 
the  school,  the  board  shall  have  power  to  order  hia  or 
her  return  to  the  county  from  which  he  or  she  came, 
and  delivered  to  the  sheriff  of  the  said  county,  and  pro- 
ceedings against  him  or  her  shall  be  resumed  as  if  no 
warrantor  order  committing  him  or  her  to  the  reform 
school  had  been  made. 

Section  20,  When  any  youth  are  committed  to  the 
reform  school,  all  expenses  occurring  in  such  cases,  in> 
eluding  the  cost  of  transportation,  shall  be  borne  by  the 
county  from  which  such  youth  arc  committed.  Com- 
mitments to  said  reform  school  shall  be  made  in  accoid- 
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anoe  wilb  the  provisions  of  this  act;  provided,  however,  jn^tiVs 
that  upon  tlie  application  to  the  proper  court  by  any  re-  tQ«atauinn. 
ligious  society  or  boJy  to  which  said  youth  or  the  pa- 
rents of  said  youth  may  belong  for  the  cnslody  of  such 
youth,  when  such  religious  society  or  body  has  provided 
a  suitable  institution  for  the  care  and  reform  of  delin- 
quent children  or  minors,  the  court,  upon  satisfatory 
showing  by  such  relig'Ous  society  or  body  of  such  fact, 
may  commit  such  minor  to  such  religious  institution. 

Section  21.  Every  person  committed  to  the  reform  credititor 
school  shall,  by  good  behavior,  earn  to  himself  or  her- 
self and  be  credited  with  time  as  follows,  to  wit:  Each 
month  in  the  first  year,  five  days;  each  month  in  the 
second  year,  six  days;  each  month  in  the  third  year, 
seven  day[sj;  each  month  in  the  fourth  year,  eight  days; 
each  month  in  the  fifth  year,  ten  days.  When  such 
person  shall  be  degraded  for  misconduct  or  violation  of 
the  rules  of  the  institution,  then  for  every  time  so  de- 
graded such  person  shall  lose  five  days  of  the  good  time 
that  may  stand  placed  to  his  credit;  and  the  superin- 
tendent shall  r^'lease  every  such  person  from  the  iustita- 
tion  as  many  days  before  the  expiration  of  the  term  of 
his  sentence  as  such  person  shall  have  balance  of  good 
days  to  his  credit. 

Upon  the  discliarge  of  any  person  committed  to  the  ProTiiionon 
reform  school,  the  superintendent  shall  provide  him 
with  suitable  clothing,  and  iive  dollars  in  money,  and 
procure  transportation  for  him  to  his  home,  if  resident 
in  this  slate,  or  to  the  county  in  which  he  may  have 
been  convicted,  at  his  option;  provided,  that  such  dis- 
charge shall  be  approved  by  the  suid   board  of  trustees. 

Section  22,     If  any  parent  or  guardian,  or  master  to  ci&tmiitf 
,  ,     .         ■  -       1  reUtlvM  ba 

whom  a  youth  has  been  apprenticed,  or  any  person  occu-  cauoaj. 

pying  the  position  of  a  ])arent,  protector,  or  guardian  in 

fact  or  in  realty  [reality]  by  blood  or  marriage,  shall  feel 

aggrieved  by  such  commitment  to  such  institution,  he 

may  make  written  applicatiou  to  the  board  of  trustees  of 

the  institution  for  the  discharge  of  such  youth,  which 
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cuimiof        application  shall  be  6led  with  the  superintendent,  who 

cuModr.  shall  inform  the  board  thereof,  and  the  same  shall  be 

heard  and  determined   by  such   board  at  such  time  and 

place  as  they  shall  appoint  for  that  purpose,  not  later  than 

the  next  regular  meeting  of  the  board. 

Such  application  shall  state  the  grounds  of  the  appli- 
cant's claim  to  the  custody  of  the  youth,  and  the  reasons 
for  claiming  such  custody.  Wirhin  ten  days  after  hear- 
ing said  application,  the  board  shall  make  and  announce 
their  opinion  thereon,  and  if  they  shall  be  of  the  opin- 
ion that  the  welfare  of  such  youth  would  be  promoted 
by  granting  the  application,  they  shall  make  an  order  to 
that  effect;  otherwise  they  shall  deny  the  application. 
■icaiM.  Section  23.     If  any  person  procure  the  escape  of  any 

youth  committed  to  the  reform  school,  or  devise,  or  con- 
nive at,  aid,  or  assist  in  such  escape,  or  conceal  any  such 
youth  so  committed  after  such  escape,  he  shall,  upju 
conviction  thereof  in  any  court  of  competent  jurisdiction, 
he  punished  by  a  fine  of  not  less  than  one  Imndred  nor 
more  than  one  thousand  dollars,  or  be  imprisoned  in  the 
county  jail  not  less  than  two  months  nor  more  than  one 
year,  or  by  both  such  fine  and  imprisonment;  or  if  such 
youth  so  convicted  be  under  the  age  of  sixteen  years, 
then  he  shall  be  sentenced  to  the  reform  school,  as  in 
this  act  provided. 

Section  24.  So  much  of  an  act  entitled  "  An  act  to 
establish  a  reform  school  for  juvenile  offenders  and  erect 
necessary  buildings  therefor,"  approved  February  18, 
1S89,  as  is  in  conflict  with  the  provisions  of  this  act,  is 
hereby  repealed. 

Section  25.     Inasmuch  as  there  is  urgent  need  for  the 
early  establishment  of  the  reform  school,  this  act  shall 
be  in  force  from  and  after  its  approval  by  the  governor. 
Approved  February  20,  1891. 
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AN    ACT 

To  Encourage  More  ThoTongh  Preparation  of  Teachera  /tff 

Public  School  Work  in  the  State  of  Oregon. 

That  all  persons  who  sliall  complete  a  required  course 
of  study  and  receive  a  literary  degree  therefor  in  any 
institution  of  leurning  of  collegiate  or  university  grade, 
chartered  or  incorporated  under  the  laws  of  this  state, 
and  shall  have  passed  such  examination  thereon  as  may 
be  designated  and  approved  by  the  state  board  of  educa- 
tion, shall  be  entitled  to  receive  a  state  diploma,  as  is 
now  authorized  by  law,  and  after  six  years  of  successful 
teiiching  in  the  state  of  Oregon  shall  be  entitled  to  the 
state  life  diploma,  as  now  provided  by  law,  when  they  utf 
shall  have  paid  the  required  fee  for  said  diploma.  That 
all  persons  who  shall  complete  a  required  course  of  study 
and  receive  a  literary  degree  therefor  in  any  institution 
of  learning  of  collegiate  or  university  grade,  chartered 
or  incorporated  under  the  law  of  this  state,  and  shall 
have  passed  such  examination  thereon  as  may  be  desig. 
nated  and  ap]iruved  by  the  state  board  of  education,  shall 
be  entitled  to  receive  a  state  diploma,  as  is  now  author- 
ized by  law,  and  after  six  years  of  successful  teaching  in 
the  state  of  Oregon  shall  be  entitled  to  the  state  life 
diploma,  as  now  provided  by  law,  when  they  shall  have 
paid  tlie  required  fee  for  said  diploma. 

Approved  February  20,  1891. 


AN  ACT 
Defining  the  Duties  of  County  Officers. 
Section  1. 

of  this  state,  while  sitting  for  county  business  at  the  * 
regular  terms  in   January  and  July  of  each  year,  shall 
carefully  examine   all   books   and  papers  relating  to  the 
financial  affairs  of   the    county  offices  of  county  clerk, 
clerk  of  the  county  court,  clerk  of  the  circuit  court,  re- 
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corder  of  convejiances,  treasurer,  and  elieriff  of  the  sev- 
eral couuties. 

Section  2.  The  county  clerks  and  clerks  of  the  county 
courts  of  the  several  counties  of  this  state  shall  number 
all  orders  and  vouchers  with  numbers  to  correspond 
with  warrants  drawn,  and  shall  exhibit  such  orders  and 
vouchers,  together  with  the  stubs  of  said  warrants,  and 
all  other  books  and  papers  relating  to  the  financial  affairs 
of  the  county,  for  tlie  inspection  of  the  county  courts  at 
the  times  provided  for  in  the  first  section  of  this  act. 

Approved  February  20,  1891. 

AN   ACT 
Providing  for  the  Filing   of  Supplementary  Articles  of  In- 
corporation of  Religious,  Benevolent,  Literary,  or  Char- 
itable   Societies,  or  any  Society  Which  shall  have  for  it* 
Object  the  Development  of  the  Physical  or  Mental  Capaci~ 
ties  of  its  Members,  or  the  Development  of  Agriculture  or 
Mechanics. 
B;^;;;^*^       Section  1.     Ttiat   three   or  more   ofGcers    or   trustees 
of  any  incorporated    religious,  benevolent,  literary,  or 
charitable  society,  or  any  society   which  shall  have  for 
its  object  the  development  of  the  physical  or  mental  ca- 
pacities of  its  members,  or  the  development  of  agricul- 
ture  or  mechanics,  may  file  supplementary  articles  of  in- 
corporation at  any  time,  when  a  three-fourths  vote  of 
the  members  present  at  a  special  meeting  of  any  such 
society  called  for  that  purpose  shall  so  determine,  for  the 
purpose  of  amending,  enlarging,  or  changing  the  object, 
business,  or  pursuit  of  any  such  incorporated  society,  not 
extending  beyond  religious,  benevolent,  literary,  educa- 
tional, social,  or  charitable  purposes;  provided,  however, 
that  said  officers  or  trustees  shall  have  first  caused  to  be 
publislied  a  notice  of  the  time  and  place  of  holding  said 
special  meeting,  and  the  object  thereof,  iu  some  daily 
newspaper  of  general  circulation  published  within  the 
county  where  said  corporation  is  located;  and  it  shall  be 
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the  duty  of  the  secretary  of  said  corporation  to  deposit  Beneroiem m- 

■  n.  11  1  .         ■  corppmlloiii. 

in  the  posl-omce,  not  less  tlian  ten  days  prior  to  the  time 

fixed  for  said  special  meeting,  written  or  printed  uoticeSt 
directed  to  each  member  of  said  corporation  of  their 
post-ottice  address,  stating  the  time  and  place  of  such 
special  meeting,  and  the  object  thereof.  A  failure  on 
the  part  of  the  officers  of  said  corporation  to  give  the 
iiotices  herein  prescribed  shall  invalidate  any  supple- 
mentary articles  of  incorporation  adopted  at  such  meet- 
ing.  Nothing  in  this  act  shall  be  construed  as  applying 
to  any  corporation  in  this  slate  other  than  those  incor- 
porated under  the  general  statutes  of  this  state. 

Section  2,  Inasmuch  as  there  is  urgent  need  of  a  law 
providing  for  the  filing  of  supplementary  articles  of  in- 
corporation by  incorporated  societies,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  approval  by  the 
governor. 

Piled  in  the  office  of  the  secretary  of  state  February 
20,  1891. 

AN  ACT 

Providing  for  an  Additional  Circuit  Judge  for  the  First 

Judicial  District. 

Section  1.  That  in  addition  to  circuit  judge  now  cinraitiadta, 
provided  for  by  law,  there  shall  be  elected  on  the  first 
Monday  of  June,  1892,  and  on  the  same  day  of  June 
every  six  years  thereafter,  a  circuit  judge  in  and  for  the 
first  jiit'ieiiil  district  of  the  state  of  Oregon,  who  shall 
possess  the  qualifications  prescribbd  by  law  for  circuit 
judges  of  this  slate,  and  whose  term  of  office  shall  begin 
on  the  firdt  Monday  in  July,  1892,  and  who  sliiill  hold 
olfice  and  discharire  tlie  duties  thereof  for  six  years  from 
suid  day,  and  until  liis  succe^^.sor  is  elected  and  qualified. 

Section    2,     The  duties,  powers,  and  jurisdiction    of  po**" »nii 
said  judge  shall   he  such  as  are  prescribed  by  the  consti- 
tution and  laws  of  this  state,  and  his  salary  shall  be  tlie 
same  as  that  uf  other  circuit  judges  of  this  st<ite,  and 
payable  in  the  same  manner, 
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^^lonoi  Section   3.     The   duties   and  judicial   labors  of  the 

judges  of  said  district  shall  be  divided  and  apportioned 
as  they  may  agree  between  themselves;  provided  further, 
that  nothing  in  this  act  shall  be  construed  to  interfere 
with  or  abrogate  any  of  tha  powers  or  duties  vested  iu 
or  required  of  Hon.  L.  R.  Webster,  the  present  circuit 
judge  of  said  district,  except  as  to  division  of  labor,  as 
herein  provided;  provided,  however,  that  one  of  said 
judges  shall  reside  east  of  the  Cascade  range  of  moun- 
tains and  the  other  west  of  said  range  of  mountains 
during  their  term  of  office. 

AppointmBDt.  Section  4.  Within  twenty  days  after  this  act  shall 
take  eETect,  the  governor  shall  appoint  a  judge  for  said 
district,  who,  within  ten  days  after  said  appointment, 
shall  qualify  and  enter  upon  the  discharge  of  the  duties 
of  his  office,  and  shall  hold  his  office  until  Iiis  successor 
is  elected  and  qualified,  and  shall  reside  east  of  the  Cas- 
cade range  of  mountains  during  his  time  of  office. 

Section  5,  Inasmuch  as  there  is  urgent  need  of  an 
additional  circuit  judge  in  the  first  judicial  district,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

FnithadBUM.  Section  6.  The  duties  and  judicial  labors  of  the  judge 
provided  for  by  this  act,  in  addition  to  those  already 
enumerated  in  section  3  hereof,  shall  be  to  hold  such 
terms  of  court  and  perform  such  other  judicial  duties  in 
any  of  the  judicial  districts  of  this  state  other  than  the 
first  as  may  be  required  of  him  by  the  governor  of  this 
state;  provided,  that  when  such  duties  are  required  of 
him  in  any  judicial  district  of  this  state  other  tlian  tbei 
first,  the  county  judge  of  the  county  wherein  such  duties 
are  required  shall  make  an  application  to  the  governor, 
stating  the  reason  and  the  necessity  of  such  duties,  and 
the  governor  may  in  his  discretion  thereupon  direct  ttie 
said  judge  to  go  and  perform  the  same. 

Filed  in  the  office  of  the  secretary  of  state  February 
20,  1891. 
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AN  ACT 

To  Inereaae  the  Power  and  F-wriher  Define  the  Dutiet  of  the 
Board  of  Railroad  CommiaaioTierB  in  Reepeet  to  the  Man- 
agement, Operation,  emd  Control  of  Railroada  and  the 
Transportation  of  Feraons  and  Property  within  the  State 
of  Oregon. 

Section  1.  That  Tithiti  ninety  days  after  the  passage  »hedtii*oc 
of  this  act  it  shall  he  the  duty  of  all  persona  or  corpora- 
tions who  shall  own  or  operate  any  railroad  in  this  state 
(street-railroads  excepted)  to  furnish  the  hoard  of  rail- 
road commissioners  of  this  state  with  a  schedule  of 
charges  for  transportation  of  persons  and  property;  and 
it  shall  be  the  duty  of  said  board  of  commissioners,  and 
they  are  empowered,  to  revise  such  schedules  so  furnished, 
and  determine  whether  or  not,  and  in  what  respect  if  any, 
such  charges  are  more  than  a  reasonable  and  just  com- 
pensation for  the  services  to  be  rendered,  and  whether 
or  not  unjust  discrimination  is  made  in  such  tariff  of 
charges  against  any  person,  locality,  or  corporation;  and 
when  said  schedule  of  charges  are  corrected  as  approved 
by  said  commission,  the  commission  shall  then  append 
a  certificate  of  its  approval  to  said  tariff  of  charges;  but 
in  revising  or  establishing  any  and  every  tariff  of  charges, 
it  shall  he  the  duty  of  said  commission  to  take  into  con- 
sideration the  character  and  nature  of  the  services  to  be 
performed,  and  the  entire  business  of  such  railroad,  to* 
getherwith  its  entire  earnings  from  passenger  and  other 
traCBc,  and  so  revise  such  tariffs  as  to  allow  a  fair  and 
just  return  on  the  value  of  such  railroad,  its  appurte- 
nances and  equipments;  and  it  shall  be  the  duty  of  said 
commission  to  exercise  a  watchful  and  careful  supervis- 
ion over  every  such  tariff  of  charges,  and  continue  such 
tariff  of  charges  from  time  to  time  as  justice  to  the  pub- 
lic and  each  of  said  railroad  companies  may  require,  and 
to  increase  or  reduce  said  rates  according  as  experience 
or  business  operations  may  show  to  be  just;  and  said 
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oommission  oball  accordingly  fix  tarifi's  of  charges  for 
those  railroads  failing  to  furnish  tariffs  as  above  required. 
taUtomtoM  Section  2.  That  if  any  railroad  company  or  person  or 
corporation  operating  any  railroad  in  this  state,  subject 
to  the  provisions  of  this  act,  shall  charge,  demand,  or 
receive  any  greater  amount  for  the  transportation  of 
persons  or  property  than  the  rates  approved  and  fixed 
by  said  commission  as  provided  in  section  1  of  this  act, 
then  the  said  board  of  railroad  commiaaioners  are  em- 
powered and  authorized  in  the  name  of  the  state  of 
Oregon  to  commence  a  suit  in  equity  in  the  proper  cir< 
cuit  court  of  this  state,  for  the  purpose  of  requiring  aach 
common  carrier  to  comply  with  the  tariff  of  charges  so 
approved  and  fixed;  and  the  said  court  shall  have  power 
to  determine  whether  or  not  such  tariff  shall  be  enforced. 
Such  tariff  of  charges  so  approved,  as  hereinbefore  stated, 
shall  be  received  by  all  courts  in  this  state  as  pHvui  facie 
evidence  of  the  fact  .that  the  same  are  just  and  reason- 
able; and  if  it  be  made  to  appear  to  such  court  on  sach 
hearing  that  the  said  tariff  should  be  enforced,  it  shall 
be  lawful  for  such  court  to  issue  a  writ  of  injunction, 
mandatory  or  otherwise,  for  the  purpose  of  compelling 
such  common  carrier  to  put  in  force  and  effect  the  tari& 
of  rates,  fares,  charges,  or  classifications  so  approved  by 
the  said  board  of  railroad  commisaionera.  Either  party 
to  such  proceedings  before  said  circuit  court  may  appeal 
to  the  supreme  court  of  the  state  under  the  same  regular 
tioiis  now  provided  by  law  in  respect  to  security  for  such 
appeal,  and  it  shall  be  the  duty  of  said  supreme  court, 
upon  such  appeal,  to  hear  and  decide  all  questions  of  law 
and  fact  therein  involved.  Whenever  any  sucli  com- 
plaint  shall  be  filed  or  presented  by  the  commission,  it 
shall  be  the  duty  of  the  district  attorney  of  the  proper 
judicial  district  to  prosecute  the  same;  and  if  decree  is 
given  against  said  company,  the  court  shall  require  it  to 
pay  such  district  attorney  a  reasonable  sum  for  his  fees 
in  prosecuting  said  suit,  not  exceeding  six  hundred  and 
fifty  dollars. 
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Section  3.  Auy  person,  6rm,  corporation,  or  associa*  c 
tioD,  or  any  mercantile,  agricultural,  or  manufacturing 
society  or  body  politic  or  municipal  organization  ag- 
grieved by  anything  done  or  omitted  to  be  done  by  any 
common  carrier  engaged  in  the  transportation  of  persons 
and  property  by  railroad  in  this  state,  and  subject  to  the 
provisions  of  this  act,  in  contravention  of  any  provision 
of  any  law  or  statute  of  the  state  of  Oregon  now  in  force, 
or  that  may  hereafter  be  in  force  therein,  iu  respect  to 
the  management,  control,  and  operation  of  railroads  and 
the  transportation  of  persons  and  property  on  railways 
within  the  state,  may  apply  to  said  commission  by  peti- 
tion, and  the  said  commission  shall  have  the  power  to 
examine  into  the  facts  of  all  such  complaints,  and  to 
make  findings  and  recommendations  as  herein  provided. 
The  petition  of  any  such  complainant  shall  state  the  Petitira.wb) 
facts  upon  which  the  petitioner  or  petitioners  claim  to 
be  aggrieved  and  the  relief  demanded.  A  statement  of 
the  charges  and  the  relief  claimed  in  any  such  complaint 
or  petition  shall  be  forwarded  by  the  commission  to  the 
common  carrier  complained  of,  who  shall  be  called  upon 
to  satisfy  the  complainant  or  complainants,  or  answer 
the  same  in  writing,  within  a  reasonable  time,  to  be 
fixed  by  the  commission.  If  the  common  carrier,  within 
the  time  specified,  shall  make  reparation  for  the  injury 
doue,  or  furnish  the  relief  demanded  when  the  same  is 
for  relief  other  than  pecuniary  damages  for  loss  sustained, 
such  common  carrier  shall  he  relieved  of  liability  to 
complainant  for  the  particular  violation  of  law  com- 
plained of.  If  such  carrier  shall  not  satisfy  the  com- 
plainant  within  the  time  specified,  by  making  reparation 
for  the  injury  alleged,  or  by  furnishing  the  relief  asked, 
or  both,  as  tlie  case  may  be,  or  tliere  shall  appear  to  be 
any  reasonable  grounds  for  investigating  said  complaint, 
it  shall  be  the  duty  of  the  commission  to  investigate  the  r 
mutter  complained  of,  in  the  interest  of  the  public  jis 
■well  as  in  behalf  of  the  complainant,  in  such  manner 
and  by  such  means  as  it  shall  deem  proper.     No  com- 
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plaint  or  petitioQ  shall  at  any  time  be  diamissed  becBOit 
of  the  abseace  of  direct  damages  to  the  coitiplninant. 

Section  4.  That  wheDever  an  investigution  shgll  be 
made  by  said  commissioa  upon  any  complaint  or  peti- 
tion under  section  3  of  this  art,  the  same  shall  be 
entered  of  record,  and  such  record  shall  iiicluiie  ihe 
findings  of  facta  and  conclusions  of  the  commission, 
together  with  its  recommendations,  if  any,  as  to  whit 
reparation,  if  any,  should  be  made,  or  what  relief  should 
be  furnished  by  the  common  carrier  complained  of  to 
any  party  or  parties  who  may  be  found  to  have  bwD 
injured  or  aggrieved;  and  such  findings  so  madeshsll 
thereafter,  iu  all  judicial  proceedings  involving  tliesame 
questions  between  the  same  parties,  be  deemed  and  taken 
aa  prima  facie  evidence  as  to  each  and  every  fact  found. 
Jn  all  such  cases  a  certified  copy  of  the  record  and  fiud- 
ings  shall  be  furnished  to  the  respective  parties. 

Section  5.  That  if  in  any  case  in  which  an  investiga- 
tion shall  be  made  by  said  commission  aa  provided  in 
BectioD  3  of  this  act,  it  shall  be  made  to  appear  to  the 
satisfaction  of  the  commission,  either  by  the  testimony 
of  witnesses  or  other  evidence,  that  anything  has  been 
done  or  omitted  to  be  done  by  any  common  carrier 
engaged  in  the  business  of  transporting  persons  an<i 
property  by  railroads  within  the  state  of  Oregon,  and 
subject  to  the  provisions  of  this  act,  in  violation  of  any 
law  thereof  now  in  force,  or  that  may  hereafter  be  in 
force  respecting  the  management,  control,  and  operation 
of  railroads  and  the  transi>orfa(ion  of  persons  and 
property  by  railway  within  this  state,  or  that  any  injury' 
has  been  sustained  by  the  party  or  parties  complaining 
of  any  such  violation  of  the  laws  of  this  state  as  nfore- 
aaid,  it  shall  be  the  duty  of  tlie  commission  to  forthwith 
cause  a  copy  of  its  findings  and  decision  iu  respect 
thereto  to  be  delivered  to  such  common  carrier,  with  a 
notice  to  cease  and  desist  from  such  violations  of  the 
laws  of  the  state,  or  to  make  reparation  for  the  injury 
done,  or  both,  as  the  case  may  be,  within  a  reasouaDie 
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"'^"  time,  to  be  specified  by  the  commissioD;  and  if  witbin  Bgnordat 

'w'  the  time  specified  it  shall  be  made  to  appear  to  the  com- 

^^^':  mission  that  such  common  carrier  has  made  reparation 

ijfz'  for  the  injury  done,  and  has  accorded  to  the  complain- 

:ku  ant  any  other  relief  to  which  he  was  entitled  in  compli- 

I  .<k  ance  with  the  findings  and  notice  of  the  commission,  or 

iTiliJ  to  the  satisfaction  of  the  party  complaining,  and  where 

i/r  the  public  interest  may  be  involved,  to  the  satisfaction 

rk'  of  the  commission,  a  statement  to  that  effect  shall  be 

Kz:  entered  of  record  by  the  commissiou,  and  said  common 

IDC :;  carrier  shall  thereafter  be  relieved  from  further  liability 

n?;i  to  the  complainant  for  such  particular  violation  of  law. 

vii!r.  Section  6-     That  whenever  any  common  carrier  en- 

SE-,.  gaged  in  the  transportation  of  persons  and  property  by 

r^:  railway  in  this  state,  and  subject  to  the  provisions  of 

r^-  this  act,  shall  neglect  or  refuse  to  comply  with  the  find- 

[ji-  ings  and  recommendations  of  the  commission,  as  in  this 

jij.  act  authorized  to  be  made,  for  a  period  of  twenty  days 

J ,.  after  such  common  carrier  lias  been  notified  thereof,  as 

^'.  in  this  act  required,  it  shall  be  the  duty  of  said  commie- 

,! .  sion  to  bring  a  suit  in  the  proper  circuit  court  "of  the 

...  county  wherein  the  injury  complained  of  arose  or  exists" 

in  behalf  of  such  complainant,  on  the  original  case  of 
complaint  alleged  before  the  commission;  and  such  suit 
,.  shall  be  proceeded  with  to  final  determination  in  like 

manner  as  other  suits,  except  that  the  court  shall,  as  far 
,.  as  practicable,  give  precedence  to  such  suits  over  other 

business  pending  in  such  court.  And  upon  the  trial  of 
any  such  action  or  suit,  the  findings  and  recommenda- 
tions of  the  commission  in  this  act  provided  for,  or  a 
certified  copy  thereof,  shall  be  received  as  prima  faeit 
evidence  of  all  facts  and  things  therein  recited.  The 
actions  or  suits  herein  authorized  to  be  brouglit  shall  be 
brought  in  the  name  of  the  state,  and  the  complaint 
may  be  verified  by  the  clerk  of  said  commission,  one  of 
the  commissioners,  or  by  the  district  attorney  in  whose 
district  the  same  may  be  brought.  Either  party  to  any 
surh  action  or  suit  may  appeal  to  the  supreme  court  of 
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taMwreft^  the  state  under  the  same  regulations  aa  now  prescribed 
flndiDsa.  by  law.  Whenever  any  sach  complaint  shall  be  filed  or 
presented  by  said  commiaBiun,  it  shall  be  the  duty  of 
the  district  attorney  of  the  proper  district  to  prosecute 
the  same;  and  on  a  final  determination  thereof,  if  the 
fcourt  shall  find  that  the  findings  and  recommendations 
of  the  commission  are  reasonable,  it  shall  provide  for 
the  enforcement  thereof  by  a  proper  decree;  or  if  it  shall 
modify  or  change  such  findings  and  recommendations, 
ft  shall  by  proper  decree  provide  for  enforcing  the  same 
as  modified,  amended,  or  changed, 
^^j^o  Section  7.  Said  commissioners  shall  have  the  general 
5^^  supervision  of  all  railroads  within  the  state  operated  by 
steam,  and  shall  inquire  into  any  neglect  or  violation  of 
the  lawB  of  this  state  by  any  railroad  corporation  doing 
business  therein,  or  by  the  officers,  agents,  or  employees 
thereof;  and  shall  also,  from  time  to  time,  carefully  ex- 
amine and  inspect  the  condition  of  each  railroad  in  the 
etate,  and  of  its  equipment  and  the  manner  of  its  conduct 
and  management  with  reference  to  the  public  safety  and 
convenience;  and  for  the  purpose  of  keeping  the  several 
railroad  companies  advised  as  to  the  safety  of  their 
bridges,  shall  make  a  semi-annual  examination  of  the 
same  and  report  their  condition  to  the  said  companies; 
and  if  any  bridge  shall  be  deemed  unsafe  by  the  com- 
missioners, they  shall  notify  the  railroad  company 
immediately,  and  it  shall  be  the  duty  of  said  railroad 
company  to  repair  and  put  in  good  order,  within  ten 
days  after  receiving  said  notice,  said  bridge,  and  in  de- 
fault thereof  said  commissioners  are  hereby  authorized 
and  empowered  to  stop  and  preveut  said  railroad  com- 
pany from  running  or  passing  its  trains  over  eaid  bridge 
while  in  its  unsafe  condition.  Said  board  of  commis- 
sioners, whenever  it  deems  that  repairs  upon  any  rail- 
road, or  an  addition  or  cliunge  of  its  station-house,  or 
that  new  stations  should  be  established,  or  a  change  iu 
the  mode  of  operating  its  road  and  conducting  its  Imsi- 
ness,  or  that  increased,  better,  or  improved  facilities  for 
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the  transportation  of  persoua  and  property  are  necessary,  sz^io^on 
reasonable,  and  expedient  in  order  to  promote  the  se-  ^^'^T^ 
ourity,  convenience,  and  accoiumodution  of  the  public, 
U  shall,  in  writing,  inform  the  company,  corporation, 
person,  or.  persons  operating  any  such  railroad  of  the 
changes,  improvemeota,  or  increased  facilities  said  com- 
mission consider  proper  to  be  made;  and  if  said  corpo- 
ration, company,  person,  or  persons  owning  or  operating 
such  railroad  shall  neglect  or  refuse  to  comply  with  such 
recommendatiou  beyond  a  reasonable  time,  the  commis- 
sion may,  in  its  discretion,  institute  any  proper  proceed- 
ing in  the  circuit  court  of  this  state  to  require  such 
oorporatiou,  company,  person,  or  persons  so  owning  or 
operating  any  such  railroad  to  make  such   repairs,  or  1 

addition,  cr  change  of  station,  or  to  establish  or  to  fur- 
nish increased,  bettor,  or  improved  facilities  so  recom- 
mended by  said  commission.  And  all  such  proceedings, 
actions,  or  suits  shall  be  prosecuted  to  final  determina- 
tion as  in  other  cases. 

Bection  8.  If  any  railroad  company  or  person  or  cor- 
poration operating  any  railroad  in  this  state,  subject  to 
the  provisions  of  this  act,  shall  charge,  demand,  or  re- 
ceive any  greater  amount  for  the  transportation  of  per- 
son or  property  than  the  rates  approved  and  fixed  by 
said  commission,  and  which  rates  may  thereafter  he 
adjudged  to  be  reasonable  by  the  proper  circuit  court, 
in  the  manner  provided  by  section  2  of  this  act,  or  which 
may  already  have  been  so  adjudged,  and  such  excess  of 
charges  is  not  repaid  to  the  party  injured  by  such  over- 
charge within  thirty  days  after  written  demand  therefor, 
any  person,  company,  or  corporation  who  has  paid  such 
overcharges  may  recover  from  such  railroad  company, 
person,  or  corporation  charging,  demanding,  or  receiving 
such  overcharge,  in  an  action  in  the  circuit  court  of  the 
county  where  such  sum  was  paid,  double  the  amount  of 
all  sums  so  paid  over  and  above  the  rates  approved  and 
fixed  as  aforesaid,  together  with  the  costs  and  disburse- 
ments of  such  action,  and  such  further  sum  as  the  court 
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shall  adjudge  a  reasonable  sum  as  compensation  for  at- 
torney fees  in  bringing  and  maintaining  sncb  action. 

Section  9.  In  all  suits  or  actions  provided  for  in  this 
act,  the  summons  shall  be  served  upon  any  officer  or 
agent  of  the  defendant  in  the  county  where  such  action 
or  suit  is  instituted,  and  the  ofQcer  serving  the  eame 
shall  also  forward  by  mail  a  copy  of  the  complaint  in 
such  suit  or  action  to  the  head  office  of  the  defendant  in 
this  state. 

Section  10.  The  costs  and  expenses  in  all  actions, 
suits,  and  proceedings  in  the  courts  of  this  state,  adjudged 
to  be  paid  by  the  state  and  by  this  act  authorized,  shall 
be  paid  out  of  the  funds  appropriated  to  defray  the  ex- 
penses of  said  commission;  but  if  said  appropriation  is 
insufficient  to  pay  such  costs,  then  the- secretary  of  state 
is  hereby  authorized  and  directed  to  draw  his  warrant 
upon  the  state  treasurer  in  favor  of  the  proper  officer  of 
the  court,  certifying  the  cost  bill  to  meet  such  deficiency 
from  the  general  fund. 

Section  11.  Whereas,  the  present  law  is  inefficient, 
this  act  shall  be  in  force  and  effect  from  and  after  its 
passage  and  approval.  ^ 

Filed  in  the  office  of  the  secretary  of  state  February 
20,  1891. 

AN    ACT 
To  Define  the  Qualijicationa  of  Voters  at  School  Elections  in 

Districts  with  a  Population  of  One  Thousand  and  Up' 

wards. 

Section  1.  In  all  school  districts  in  this  state  with 
a  popdlation  of  one  thousand  and  upwards,  any  citizen 
of  this  state  shall  be  entitled  to  vote  at  a  school  meeting 
who  is  twenty-one  (21)  years  of  age,  and  has  resided  in 
the  district  thirty  (30)  days  immediately  preceding  the 
meeting,  and  wlio  has  property  in  the  district  upon  which 
he  or  she  pays  a  tax. 

Section  2.  Inasmuch  as  there  is  an  emergency  on 
account  of  immediate  necessity  for  the  removal  of  doubt 
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concerning  school  elections,  this  act  shall  take  effect  from 
and  after  its  approval  by  the  governor. 

Filed  in  the  office  of  the  secretary  of  state  February 
20,  1891. 

AN    ACT 
Relating  to  the  Lending  of  Money  by  Co-operative  Building 

and  Loan  Corporations  only  to  their  Own  Stockholders. 

Section  1.  It  shall  be  lawful  force-operative  corpora-  Lomtr 
tiouB  engaged  in  the  buaioeas  of  loaning  their  own  money  aompuin. 
only  to  their  own  atockholders  and  only  in  proportion  to 
the  amount  of  stock  held  by  such  stockholders,  in  case 
there  are  two  or  more  applicants  for  the  money  oETered 
for  loan,  to  make  the  loan  to  sach  stockholder  or  stock- 
holders as  shall  offer  the  highest  premium  of  any  nature 
for  such  loan,  and  the  giving  and  receiving  of  such  pre- 
mium shall  not  be  regarded  as  contrary  to  the  laws  of 
the  state  in  regard  to  the  rate  of  interest  on  money,  but 
only  the  means  of  determining  which  of  two  or  more 
Btockholdera  equally  entitled  to  such  loan  shall  teoeive 
tlie  same. 

Filed  in  the  office  of  the  secretary  of  state  February 
20, 1891 

AN   ACT 
To  Amend  Sectione  1  and  S  of  an  Act  Entitled  "An  Act  to 

Fmc  the  Salary  of  the  Assessor  of  Multnomah  County, 

Oregon,"  Approved  February  4-t  1887. 

Section  1,  That  section  Inf  an  act  entitled  "An  act  to 
fix  the  salary  of  the  assessor  of  Multnomah  County,  Ore- 
gon," approved  February  4,  1887,  be  and  hereby  is  so 
amended  as  to  read  as  follows: — 

Sec.  1.     In  the  county  of  Multnomah  the  assessor  shall  B^ury  oi 
Teceive  the  annual  salary  of  six  thousand  dollars. 

Section  2.  That  section  3  of  said  act,  approved  Feb- 
ruary 4,  1887,  be  and  hereby  is  so  amended  as  to  read 
as  follows: — 

Sec.  3.     Since  the  present  Bolary  of  said  assessor  is 
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Tholly  inadequate,  this  aot  Bhall  take  effect  and  be  in 
force  from  and  after  its  approval  by  the  governor,  or  the 
time  it  otherwise  becomes  a  law. 

Filed  in  the  office  of  the  secretary  of  state  Febraary^ 
90. 1891. 

AN  AOT 
To  Increate  ike  EffiHeney  of  Speeiai  Sehoola  for  the  Ed%i- 

cation  of  Defective  and  Affiieted  Children  in  the  State  of 

Oregon. 

■  Section  1.  It  shall  be  the  duty  of  the  elerks  of  all 
school  districts  in  the  state  of  Oregon  to  report  to  the 
school  superintendents  of  their  respective  counties  the 
Dames  of  all  deaf,  mute,  or  blind  youth  residing  within 
their  districts,  who  are  between  the  ages  of  six  and 
fourteen  years. 

Section  2.  It  shall  be  the  duty  of  each  county  school 
superintendent  to  make  a  full  and  specific  report  of  such 
youtb  to  the  county  commissioners  of  his  county  at  the 
first  regular  meeting  of  said  commissioners  held  after 
the  first  Monday  of  April  in  each  year.  He  shall  also, 
at  the  same  time,  transmit  a  duplicate  copy  of  said  re- 
port to  the  superintendent  of  the  school  for  deaf-mutes 
and  to  the  superintendent  of  the  school  for  the  blind 
at  Salem,  Oregon. 

Bection  3.  Immediately  on  the  receipt  of  said  dupli- 
cate reports,  it  shall  be  the  duty  of  the  superintendents 
of  said  schools  for  the  deaf  or  the  blind,  as  the  case  may 
be,  to  furnish  each  and  every  parent  or  guardian  of  any 
deaf-mule  or  blind  person  of  school  age  with  alt  neces- 
sary information  and  blanks  necessary  to  secure  admis- 
sion to  said  institution. 

Section  4.  If  it  appear  to  the  satisfaction  of  the 
county  commissioners  that  the  parents  of  any  such  deaf 
or  blind  youth  within  their  county  are  unable  to  bear 
the  traveling  expenses  of  sending  him  or  her  to  said 
state  school,  or  to  furnish  necessary  clothing,  it  shall 
then  be  the  duty  of  such  commissioners  to  furnish  the 
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elothing  and  send  him  or  her  to  stich  school  at  the  ex* 
pense  of  the  county,  tho  parent  or  guardian  of  such 
oliild  consenting  thereto. 
Approved  February  21,  1891. 


AN  ACT 

Entitled  an  Act  to  Authorize  the  Publication  in  County 
Newspapers  of  the  Proceedings  of  County  Courts,  and 
Fix  Compensation  therefor. 

Sttction  1.  The  county  court  and  com  mission  era  shall  ' 
cause  to  be  made  out  and  published  in  at  least  one  news- 
paper, if  there  be  one  in  the  county,  aud  if  not,  by 
posting  on  the  court-house  door  a  schedule  of  the  expen- 
ditures of  the  county,  which  shall  state  the  names  of  all 
claimants,  the  article  or  servico  for  which  payment  Is 
claimed  in  each  bill,  the  amount  allowed  if  ordered  paid, 
«r  whether  the  claim  has  been  continued  or  rejected; 
provided,  that  the  county  court  shall  not  be  required  to 
publish  any  claim  for  which  the  salary  or  fees  are  pro- 
vided for  by  law. 

Section  2.  The  county  court  shall,  at  the  January 
session  of  each  year,  select  one  newspaper  published 
within  the  county,  having  the  largest  circulation  within 
the  county  where  published,  in  which  the  proceedings  of 
said  court,  as  entered  of  record,  shall  be  published  at  the 
expense  of  the  county;  provided,  that  in  counties  having 
ten  thousand  population  two  newspapers  having  largest 
circulation  shall  be  selected,  and  the  county  clerk  shall 
furnish  such  papers  selected  each  a  copy  of  the  proceed- 
ings and  a  list  of  claims. 

Section  3.  Compensation  for  the  publication  of 
such  list  of  claims  and  proceedings  shall  be  fixed  l>y  the 
county  court;  provided,  that  for  each  square  of  ten  lines 
of  brevier  type  (newspaper  measure),  or  its  equivalent, 
the  cost  shall  in  no  case  exceed  fifty  cents  per  square  as 
aforesaid. 
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Section  4.  Circalation  shall  be  determined  as  follows: 
In  case  of  contest  the  applicants  shall  each  deposit  witb 
the  count;  court,  on  or  before  a  day  named  hy  the 
county  court,  a  certified  statement,  sabscribed  and  sworn 
to  before  some  competent  officer,  giving  the  names  of 
the  several  post-offices  and  the  number  and  names  of 
the  bona  fide  yearly  subscribers  receiving  their  papers 
through  each  of  the  said  offices,  living  within  the 
connty,  aach  statements  to  be  in  sealed  envelopes  and 
opened  by  the  county  court;  and  the  applicant  thus 
showing  the  greatest  number  of  bona  fide  yearly  subscrib- 
ers living  within  the  county  shall  he  the  county  official 
paper.  Id  caae  charges  of  fraud  are  made  hy  an  ag* 
grieved  publisher,  the  court  shall  seek  other  evidence  of 
circulation,  and  the  aggrieved  publisher  shall  have  the 
right  of  appeal  to  the  circuit  court  for  redress  of  grieV' 
anoe.  Said  appeal  shall  be  taken  in  ordinary  action, 
and  in  case  of  appeal  neither  publisher  to  the  contest 
shall  receive  pay  for  publishing  such  proceedinga  until 
the  case  is  disposed  of  in  the  circuit  court. 

Approved  February  21,  1891. 


To  Provide  for  the  Collection  of  SeJuml  Taxes. 

Section  1.  That  in  every  school  district  in  this  state, 
when  any  district  tax  is  levied  in  accordance  with  the 
school  laws  of  Oregon,  the  clerk  of  snid  district  shall, 
within  thirty  days  from  the  date  of  said  levy,  make  oat 
the  assessment  roll  of  the  taxable  property  within  his 
district  at  the  time  of  making  such  assessment,  aiid 
carry  out  the  tax  levied  thereon,  and  deliver  the  same 
to  the  directors  of  said  district. 

Section  2.  When  any  district  tax  is  levied  in  any 
school  district  in  the  state,  the  directors  of  said  district 
shall  constitute  a  board  of  equalization  to  examine  and 
correct  the  assessment  rolls  of  their  respective  districts. 
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and  to  increase  or  decrease  tbe  valuation  of  property  Boudirf. 
assessed,  as  follows; — 

First.  If  it  shall  appear  to  anch  board  of  equalization 
that  there  are  any  lands  or  other  property  assessed 
twice,  or  in  the  name  of  a  person  or  persons  not  the 
owners  thereof,  or  assessed  nnder  or  beyond  its  actual 
value,  or  any  lands,  lots,  or  other  property  not  assessed, 
said  board  sliall  make  the  proper  corrections. 

Second.  Said  board  of  equalization  shall  not  increase 
the  valuation  of  any  property  so  assessed  without  giving 
to  the  person  in  whose  name  it  is  assessed  at  least  three 
days'  notice  in  which  to  appear  and  show  cause,  if  any 
he  has,  why  the  valuation  of  his  assessable  property,  oi* 
some  part  thereof,  to  be  specified  in  such  notice,  shall  not 
be  increased;  provided,  that  such  notice  shall  not  be  neces- 
sary if  the  person  appear  voluntarily  before  said  board, 
and  be  there  personally  notified  by  a  member  thereof 
that  his  property  or  sonae  specified  part  thereof  is,  in 
the  opinion  of  the  board,  assessed  below  its  actual  value. 

Third.  Said  board  of  eqnalization  shall  continue  their 
sitting  from  day  to  day  until  tbe  examination  and  cor> 
rection  of  the  assessment  rolls,  as  provided  in  this  chap- 
ter, shall  be  completed;  provided  Jurther,  that  said  board 
of  equalization  shall  cause  to  be  posted  in  three  conspic- 
uous places  in  said  school  district  where  such  district 
tax  may  be  levied,  three  notices  notifying  such  persons 
as  may  be  interested  of  the  time  and  place  of  holding 
such  meeting  for-the  equalization  of  taxes;  provided 
further,  that  the  said  notices  shall  be  posted  at  least  ten 
(10)  days  prior  to  such  meeting. 

Fourth.     The  said  directors  shall  issue  a  warrant  to 
the  clerk  commanding  him  to  collect  said    tax,  which 
warrant  shall  be  substantially  in  the  following  form:  — 
FOBM   OF   WABEANT. 

To  ,  school   clerk   of  school   district    No.  , 

county  of ,  state  of  Oregon. 

In  tlie  name  of  the  state  of  Oregon,  you  are  hereby 
eommanded  to  collect  the  school  tax  levied  on  the 
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of ,  A.  D.  189-,  in  school  district  No. ,  ooQBty 

of ,  state  of  OregOD,  as  shown  by  the  assessmeat 

roll  hereto  aonexed,  and  make  duo  return  to  the  diieo 
tors  of  said  district  of  your  doing  thereon  within  six^ 
days  from  the  date  thereof. 

Witness  our  hands  this day  of ,  A.  D.  189-. 

Directors  of  school  district  No ,  county  of , 

state  of  Oregon. 

Section  S.  The  clerk  of  said  district  shall,  on  recei?- 
ing  said  warrant  and  assoBsmeDt  roll,  forthwith  post 
notices  in  three  public  places  iu  said  school  district, 
setting  forth  that  said  tax  is  dae  and  payable,  where 
within  said  district  the  same  can  be  paid,  and  that  tke 
same  will  be  deemed  delinquent  unleas  paid  within  sixty 
days  from  the  date  of  the  warrant,  which  shall  be  the 
date  of  the  notices. 

Section  4.  The  directors  shall,  upon  the  return  of 
assessment  roll  and  warrant  by  the  district  clerk,  within 
ten  days  thereafter,  order  the  clerk  to  certify  a  list  of  the 
deliuqueiils,  if  any,  together  with  the  assessuient  roll,  to 
the  county  clerk  of  the  county  wherein  such  district  is 
situated. 

Section  6.  It  shall  he  the  duty  of  the  county  clerk, 
immediately  on  the  receipt  of  said  list  of  the  delin- 
quents and  assessment  roll  as  aforesaid,  to  deliver  a 
transcript  of  the  same  to  the  sheriff,  to  which  shall  be 
attached  a  warrant  in  the  name  of  the  state  of  Oregon, 
under  bis  hand  and  seal  of  the  county  court,  command- 
ing the  sheriff  to  collect  the  delinquent  taxes  in  said 
school  district  as  shown  by  the  list  of  the  delinquents 
and  assessment  roll  attached. 

Section  6.  The  sheriff  shall  have  the  same  power  un- 
der the  warrant  of  the  county  clerk,  as  provided' for  in 
section  5  of  this  act,  as  under  any  warrant  for  the  pur- 
pose of  collecting  delinquent  taxes;  and  upon  the  sale  of 
any  property,  real  or  persoual,  Under  this  act,  he  shsll 
proceed  in  the  same  manner  as  upon  sale  of  property, 
real  or  personal,  for  delinquent  county  or  state  taxes; 
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and  be  sliall  faftve  the  same  power  to  execute  &  Jee^  to  shwiffiMiiit 
said  property  or  deliver  posseeeion  of  the  same  to  the 
purchaser  as  in  all  other  cases  of  sale  of  property  fot 
the  eollection  of  delinquent  taxes;  and  the  sheriff  shall 
make  his  return  to  the  county  oourt  within  sixty  days 
from  the  date  of  the  warrant. 

Section  7.  The  county  court  shall  thereupon  ordet  satnu. 
the  sheriff  to  pay  over  any  taxes  collected  under  this 
warrant  to  the  olerk  of  the  school  district  from  which 
said  list  of  delinquents  and  assessment  roll  was  certitied, 
and  the  sheriff  shall  take  duplicate  receipts  from  the 
clerk  or  said  school  districts,  one  of  which  he  shall  fil^ 
with  the  list  of  delinquents'  assessment  roll  and  warrant 
thereon  in  the  county  clerk's  office,  and  the  other  he 
shall  keep  on  file  in  his  own  office;  such  receipt  to  be 
evidence  against  tht  district  clerk  of  the  payment  of 
said  taxes. 

Section  8.  Whereas  the  present  laws  for  the  levying 
and  collection  of  school  taxes  are  deficient,  this  act  shall 
be  in  force  from  and  after  ita  approval  by  the  governor. 

Approved  February  21,  1891. 

AN  ACT 
To  Authorize  Contracting  for  Transportation  of  the  Insane, 
Idiotic,  and  Convicts  when  in  the  Custody  of  the  State, 
and  for  Transportation  of  the  State  Militia. 
Section  1.     That  the  owners  of  each  and  every  line  of  Truupert»ti«n 

of  iiuu4i<toi 

railway  within  this  state  the  construction  of  which  shall 
be  commenced  after  the  passage  of  this  act,  and  which 
shall  be  completed  within  three  years  from  the  date  this 
act  shall  take  effect,  shall  be  entitled  to  contract  with 
the  state  for  carrying  its  insane,  idiotic,  and  convicts, 
and  the  militia  of  the  state,  over  snch  line  for  the  term 
of  five  years  from  the  date  of  such  completion,  upon  the 
terms  hereinafter  prescribed. 

Section  2.     Any  ViiiUvay  company  or  corporation   de-  b«iiw»t 
siring  to  avail  itself  of  the  provisions  of  this  act  shall,  toduimI" 
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Btfgg^       before  commencing  constructicm,  file  witli  the  secretary 
■miinH  of  state  notice  specifying  generally  the  route  and  desig. 

Dating  the  termini  of  its  proposed  road,  and  slating  that 
it  proposes  to  avail  itself  of  the  provisions  of  this  act; 
provided,  that  this  act  shall  not  apply  to  railways  less 
than  thirty  miles  in  length;  and  provided  further,  that 
any  line  of  railway  the  construction  of  which  has  been 
commenced,  but  which,  when  completed,  will  exceed 
Heventy-five  miles  in  length,  and  of  which  not  more  thao 
twenty  miles  have  been  actually  completed,  shall  come 
within  the  proviaioDS  and  be  entitled  to  the  benefits  of 
this  act. 
ooabMtkr  Section  8.     Upon  the  completion  of  aoy  such  liue  of 

railway  within  the  time  hereinbefore  provided,  ou  the 
application  of  the  company  or  corporation  owning  or 
operating  it,  the  secretary  of  stnte  shall  enter  into  a  con- 
tract with  sucli  company  or  corporation  as  follows: 
*"  Such  company  or  corporation  shall  stipulate  and  agree 
to  carry  for  the  term  of  five  years,  and  for  the  consider- 
ation hereinafter  stated,  over  said  newly  completed  line 
and  over  any  other  liue  within  this  state  operated  by 
such  company  or  corporation,  all  the  insane  and  idiotic 
and  all  the  convicts  in  the  custody  of  any  official  of  the 
state,  and  which  such  official  may  desire  to  transport 
over  such  line  during  said  term  of  five  years;  and  also 
to  transport  over  such  lines  the  militia  of  this  state  when 
traveling  under  orders;  in  consideration  thereof  the 
state  shall  stipulate  and  agree  to  pay,  and  there  sh^ll  be 
paid  by  this  state,  to  every  such  company  or  corponition 
a  sura  equal  to  the  amount  paid  for  taxes  on  such  newly 
constructed  railway  during  the  period  of  coostrnction 
thereof,  and  the  sum  annually  paid  for  taxes  during  the 
five  years  immediately  succeeding  its  completion;  pro- 
vided, that  any  company  which  shall  undertake  llie  con- 
struction of  a  trunk  standard-gauge  line  for  the  pur|>os« 
of  connecting  by  railway  the  sea-coa^t  of  Oregon  witit 
the  interior  of  the  i^tate,  and  also  of  constructing  such 
line  or  lines  into  and  through  the  southeastern  portion 
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of  this  state  to  a  connection  with  a  railway  line,  which  cwtMtbj 
in  connection  therewith,  but  not  otherwise,  will  form  a 
iraascontinental  line,  and  the  aggregation  in  length  of 
which  line  or  lines  by  such  company  ao  to  be  con- 
Btructed  in  this  state  shall  exceed  six  hundred  miles, 
and  which, company  shall  file  the  notice  and  acceptance 
hereinbefore  provided  for  within  two  months  from  the 
passage  of  this  act,  and  shall  complete  at  least  seventy 
miles  of  such  lines  within  this  state  within  two  years 
thereafter  and  not  less  than  fifty  additional  miles  each 
year  thereafter,  shall  have  and  be  allowed  seven  years 
from  the  filing  of  such  acceptance  and  notice  within 
which  to  complete  such  lines,  and  the  contract  herein- 
before  provided  for  shall  be  entered  into  on  completion 
of  the  first  seventy  miles  to  continue  for  five  years  after 
the  completion  of  such  line  or  lines;  but  a  failure  to 
complete  at  least  fifty  miles  any  subsequent  year  shall 
limit  the  contract  to  that  portion  then  constructed  and 
forfeit  the  right  to  have  the  contract  apply  to  any  road 
subsequently  constructed. 

Section  4.  The  amount  equal  to  the  sum  paid  for  Amaai 
taxes  during  construction  shall  be  due  and  payable  im-  '" 
mediately  upon  the  execution  of  such  contract,  and  the 
subsequent  payments  shall  be  made  annually,  and  each 
annual  payment  shall  be  for  and  in  a  sum  equal  to  the 
amount  paid  for  taxes  during  the  twelve  months  preced- 
ing on  such  newly  constructed  railway,  including  its 
equipment. 

Section  5.  The  amounts  herein  required  to  be  paid 
shall  be  audited  by  the  secretary  of  state,  and  paid  by 
him  out  of  any  money  in  the  state  treasury  available 
therefor  not  otherwise  appropriated. 

Section  6.  This  act  shall  be  in  force  and  take  effect 
from  and  after  its  approval  by  the  governor. 

Filed  in  the  office  of  the  secretary  of  state  February 
21,  1891. 
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AK  AOT 

Making  an  Appropriation  from  th*  (?en«ral  Fund  of  Thii 

State  cmd  Tranafffrring  the  Same  to  th^  Military  Fvmdfvr 

the  Purpose  of  Making  up  the  Defieieney  in  Said  Fatid, 

Caueed  by  the  Six  Mentha  of  AcHve  Oration  of  the  MUi- 

fary  Act  before  the  Military  Tgx  became  Available;  aim 

for  the  Purehaie  of  Tenia,  Cooking  and  otfier  Neaeuary 

Camp  Equipmenta,  and  for  Sationa  for  tJte  Uaa  of  the 

Oregon  National  Oitard  tn  Annual  Encampment. 

Section  1.     The  sum  of  ten  thousand  dollars  id  herebj 

appropriated  from  the  general   fund  of  this  state  aixi 

traosferred  to  the  military  fund  thereof,  to  mak6  up  the 

deficiency  in  the  military  fund  of  this  state,  caused  bj 

the  military  act  going  into  active  operatioD  six  months 

before  the  military  tax  became  available,  as  provided  in 

section  85,  article  X.,  of  the  military  act  of  this  state. 

Section  2.  The  following  sum,  namely,  three  thou- 
sent  dollars,  is  hereby  appropriated  out  of  the  general 
fund  of  this  state  for  the  purchase  of  tents  and  cooking 
utensils  and  other  camp  equipments,  for  the  use  of  the 
Oregon  National  Guard. 

Section  3.  The  sum  of  three  thousaod  dollars  is 
hereby  appropriated  out  of  the  general  fund  of  thisstate, 
to  provide  for  the  daily  rations  of  the  Oregon  National 
Quard  while  in  annual  encampment,  as  provided  for  in 
section  19,  article  VI.,  of  the  military  law  of  this  state. 

Section  4.  The  quartermaster-general  of  this  state, 
together  with  two  field  ofBcera,  to  be  detailed  by  the 
coiumaiider  in  chief,  who  shall  qualify  in  the  sum  of 
five  thousand  dollars  separately,  said  bonds  to  be  ap- 
proved by  the  secretary  of  state,  are  hereby  created  a 
boat'd  for  the  purchase  of  such  articles  as  are  mentioned 
in  section  2  of  this  act;  and  after  said  purchase,  as 
herein  provided,  they  shall  turn  over  said  equipage  to 
the  quartermaster-general.  They  shall  receive  the  same 
compensation  as  the  military  board  of  this  state  when  in 
active  duty. 
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Section  5.  The  secretary  of  state  is  Iiereby  authorized  v 
to  draw  his  warrant  upon  the  state  treasurer  for  the 
sums  mentioned  in  section  3  of  this  act  in  favor  of  the 
military  board  of  this  state,  and  in  section  2  as  provided, 
upon  the  board  filing  duly  certified  vouchers  with  bis 
office. 

Section  6.  Inasmuch  as  the  military  board  of  this 
state  is  unable  to  carry  out  the  military  law,  as  provided 
in  section  19,  article  VI.,  of  this  state,  this  act  shall  take 
effect  upon  its  approval  by  the  governor, 
j  Filed  iu  the  office  of  the  secretary  of  state  February 
'21,  1891. 

AN   ACT 
7\)  be  EntitUd  "  An  Act  to  Regulate  the  Manner   of  Taking 

Aeknowledgmenta  0/  Married    Women,  and  for   Other 

Purposes." 

Section    1.     That   all  acknowledgemnts  of  married 
women  to  conveyances  of  real  property  in  this  state  shall  ^ 
be  taken  in  the  same  manner  as  if  they  were  unmarried. 

Section  2.  All  defective  acknowledgments  of  mar- 
ried  women  to  conveyances  of  real  estate  in  this  state 
heretofore  taken  are  hereby  legalized  and  made  of  full 
force  and  effect. 

Section  3.  All  laws  or  parts  of  laws  in  confiict  here- 
with are  hereby  repealed. 

Filed  in  the  office  of  the  secretary  of  state  February 
21. 1891. 

AN    ACT 
5^  Segvlate  the  Practice  of  Pharmacy  and  the  Sale  of  Poi- 
sons in  the  State  of  Oregon. 

Section  1.     That   from  and   after  the   passage  of  this 

act,  it  shall  be  unlawful   for  any  person   not  a  registered  ''  '™" 
pharmacist  within  the   meutiing  of  litis  act  to  conduct 
any  pharmacy,  drug-store,  apothecary  shop  or  store,  for 
the  purpose   of  retailing,  compounding,   or  dispensing 
medicines  or  poisons,  or  for  the  proprietor  of  any  store 
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or  pharmacy  to  allow  any  person  except  a  registered 
pharmacist  to  compound  or  dispense  the  prescriptions 
of  physicians,  or  to  retail  or  dispense  poisons  for  medi- 
cal use,  except  as  an  aid  to  and  under  the  supervision  of 
a  registered  pharmacist  or  registered  physician. 

Section  2.  That  within  sixty  days  after  the  passage 
of  thii  act,  the  governor  shall  appoint  five  persons  from 
among  competent  pharmacists  of  the  state,  who  shall 
constitute  the  Oregon  board  of  pharmacy.  It  shall  be 
the  duty  of  each  member  of  said  board,  before  entering 
upon  the  discharge  of  his  duties,  to  appear  before  an 
officer  duly  authorized  to  administer  oaths  in  this 
state,  and  make  oath  to  faithfully  and  impartially  dis- 
charge the  duties  of  a  member  of  tbo  board.  The 
first  term  of  said  mejnbers  of  the  board  of  pharmacy 
shall  be  one,  two,  three,  four,  and  five  years  re- 
spectively, and  shall  be  designated  by  the  govenmr  in 
his  appointments.  Members  of  the  board  sliall  meet 
at  such  time  and  place  as  maybe  agreed  upon,  and  ahall 
proceed  to  first  elect  by  ballot  a  president,  treasurer,  and 
secretary,  who  shall  hold  office  for  the  term  of  one  yejir, 
or  until  their  successors  are  elected  and  qualified. 
Thereafter  the  board  shall  meet  and  hold  exttminatious 
as  hereinafter  provided,  at  least  quarterly  during  euoli 
year,  and  any  three  members  of  the  hoard  shall  con-^fi- 
tute  a  quorum.  The  board  shall  have  power  to  make 
such  by-laws  as  it  may  deem  necessary,  aud  not  int'on- 
sistent  with  the  constitution  of  this  slale  or  with  the 
provisions  of  this  act,  and  prescribe  the  qualificiitions 
of  a  pharmacist  of  this  state.  In  case  of  a  vacancy  oc- 
curring in  the  board  from  any  cause,  the  governor  shall 
fill  the  vacancy  Iiy  aiipointment  from  competeut  phar- 
macists of  this  slate, 
a  Section  3,  That  the  secretary  of  the  board  shall  ru- 
ceive  a  salary  which  shall  be  fixed  by  ibe  board;  he  shall 
also  receive  his  traveling  and  other  expenses  incurreil 
in  the  performjince  of  his  official  duties.  The  other 
members  of  the  board  shall  receive  the  sum  of  five  dol- 
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lars  for  each  day  actually  engaged  in  this  service,  and  all  commMOom 

legitimate  and  necessary  expenses  incurred  in  attending 

(he  meetings  of  said  board.     Said  expenses  shall  be  paid  ^ 

from  tiie  fees  received  by  the  board  under  the  provisions 

of  this  act,  and  no  part  of  the  salary  or  other  ezponses 

of  the  board  shall  be  paid  out  of  the  state  treasury.     All 

moneys  received  in  excess  of  said  expenses  shall  be  held  i 

by  the  board  as  a  special  fund  for  meeting  further  ex-  j 

penses.     The  board  shall  render  an  annual  report  of  the 

work  it  has   accomplished  to  the  governor,  and   render 

an  account  of  all  moneys  received  and  disbursed  by  tbem, 

pursuant  to  this  act. 

Section  4.  That  said  board  of  pharmacy  shall,  upon  i 
application,  and  at  such  time  and  place  and  in  such 
tuminer  as  tliey  may  determine,  examine  each  and  every 
person  who  shall  desire  to  become  registered  as  a  regis- 
Itred  pharmacist  in  this  state;  and  if  the  majority  of 
liaid  board  shall  be  satisfied  tlmt  said  person  possesses 
the  qualiiif.ations  prescribed  by  the  by-laws  of  said  as- 
sociation, they  shall  issue  the  proper  certificate  to  such 
applicant,  said  certificate  to  be  signed  by  not  less  than 
three  members.  The  board  of  pharmacy  shall  be  en- 
titled to  demand  and  receive  of  each  person  whom  they 
examine  for  registration  as  a  rt-gistered  pliarmacist  the 
sum  of  five  dollars,  which  shall  be  in  full  for  all  sorvicfs,  v 
and  in  case  the  examination  of  such  person  shall  prove 
defective  and  unsatisfactory,  and  his  name  not  be  regis- 
tered, he  shall  be  permitted  to  again  present  himself  for 
examination,  and  if  such  examination  is  had  within  any 
period  not  exceeding  twelve  months  thereafter,  no  charge 
shall  be  made  for  the  same. 

Section  5.  That  any  person  shall  be  entitled  to  be  whom 
registered  as  a  registered  phurmaci^it  who  shall  be  either 
a  graduate  in  pharmacy,  a  licentiate  in  pharmacy,  or 
who  shall  at  the  time  this  act  takes  effect  be  engagoi]  in 
flie  business  of  a  dispensing  pliarmacist  in  the  state  uf 
Orot^on,  in  the  jireparation  of  pliysicians'  presci'iptions, 
and  in  the  vending  and  compounding  of  drngs,  medi- 
cines, and  poisons. 
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Section  6.  That  graduates  in  pharmacy  mast  be  such 
persons  as  have  obtained  a  satisfactory  diploma  from  t 
regularly  incorporated  college  or  school  of  pharmacy. 
Licentiates  in  pharmacy  must  be  such  peraoos  as  have 
passed  a  satisfactory  examination  before  the  state  board 
of  pharmacy.     The  said  board  may  grant  certificates  of 

umbIMh.  registration  without  further  examination  to  the  licen- 
tiates of  such  other  boards  in  pharmacy  as  it  may  deem 
proper. 

****  Section  7.     Any  eaaistant  or  clerk  in  pharmacy  not 

baving  the  qualification  of  a  registered  pharmacist 
within  the  meaning  of  this  act,  not  less  than  eighteen 
years  of  age,  who,  at  the  time  this  act  takes  effect,  shall 
have  been  employed  or  engaged  two  years  or  more  in 
drug-stores  where  the  prescriptions  of  medical  practi- 
tioners are  compounded,  and  have  furnished  satisfactory 
evidence  to  that  effect  to  the  state  board  of  pharmacy, 
shall,  upon  making  application  for  registration,  and  upon 
the  payment  to  the  secretary  of  said  board  of  a  fee  of  one 
dollar,  within  sixty  days  after  this  act  takes  effect,  be  en- 

fSSSSI?  -titled J,o  a  certificate  as  a  registered  assistant,  which  said 
certificate  shall  entitle  him  to  continue  in  such  duties  as 
a  clerk  or  assistant,  but  shall  not  entitle  him  to  assume 
the  duties  of  a  registered  pharmacist,  unless  he  shall 
subsequently  become  registered  as  a  registered  pharma- 
cist as  provided  in  this  act. 

Section  8. .  Evfery  person  resident  in  the  state  of  Ore- 
gon claiming  the  right  of  registration  under  this  act,  who 
shall,  within  three  months  after  the  passage  of  this  act, 
forward  to  the  board  of  pharmacy  satisfactory  proof, 
supported  by  his  nffidavit,  that  he  was  engaged  in  the 
business  of  a  dispensing  pharmacist  in  the  state  of  Ore- 
gon at  the  time  of  the  passage  of  this  act,  or  is  other- 
wise entitled  to  registration  as  provided  in  this 
act,  shall,  upon  payment  of  a  fee  of  two  dollars,  b« 
granted  a  certificate  of  registrntion;  provided,  hnwcr-er, 
that  in  case  of  failure  or  neglect  on  the  purt  nf  any  i^iich 
person  or  persons  to  apply  for  the  registration  within 


yGoot^ljz 


FRACnCB  OF  FHABUACY.  1989 

three  months  after  the  passage  of  this  act,  and  after  tbey  Ds^o^of 
shall  have  been  duly  notified  by  said  board  of  pharmacy 
of  the  state  of  Oregon,  they  shall  undergo  an  examina- 
tion as  provided  for  in  section  4  of  thia  act.  Every  cer- 
tificate and  every  renewal  shall  be  conspicuoasly  exposed 
in  the  pharmacy  to  which  he  applies. 

Section  9.  That  every  registered  pharmacist,  apothe-  "l^"^,. 
cary,  and  owner  of  any  stora  shall  be  held  responsible  gwwe.«*o- 
for  the  quality  of  all  drugs,  chemicals,  or  poisons  be  may 
sell  or  dispose  of,  with  the  exception  of  those  sold  in 
original  packages  of  the  manufacturer,  and  also  those 
known  as  proprietary  and  patent  medicines,  and  should 
he  knowingly  intermingle  and  fraudulently  adulterate, 
or  cause  to  he  adulterated,  or  knowingly  substitute  in  a 
physician's  prescription  any  drugs,  chemicals,  or  medi- 
cal preparations,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  be  liable  to  a 
penalty  not  exceeding  one  hundred  dollars,  and  in  addi- 
tion thereto  his  name  shall  be  stricken  from  the  register. 

Section  10.  That  it  shall  be  unlawful  for  any  person,  poMoat. 
from  and  after  the  passage  of  this  act,  to  retail  any  poi- 
sons pommouly  recognized  as  such  without  labeling  the 
box,  vessel,  or  paper  in  which  said  poison  is  contained, 
with  the  name  of  the  article,  the  word  "poison,"  and  the 
name  and  place  of  business  of  the  seller.     Nor  shall  it  , 

be  lawful  for  any  person  to  deliver  or  sell  any  poisons, 
unless  upon  due  inquiry  it  be  found  the  purchaser  is 
aware  of  its  poisonous  character  and  represents  that  it 
ia  to  be  used  for  a  legitimate  purpose.  The  proprietor 
of  every  drug-store  shall  keep  in  his  place  of  business  a 
registry-book,  in  which  shall  be  entered  an  accurate 
record  of  the  sales  of  all  such  poisons.  Any  violation 
of  this  section  shall  make  the  principal  of  said  store 
liable  to  a  line  of  not  less  than  ten  dollars  and  iiot  more 
than  one  hundred  dollars  for  each  offense;  provided, 
hotaever,  that  this  section  slmll  not  apply  to  manufac- 
turers making  and  selling  ;it  wholesale  any  poisons,  but 
provided  that  each  box,  vessel,  or  paper  in  which  said 
poison  is  contained  shall  be  labeled  as  nbove  specified. 
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peohitjtm  Section  11.     Any  parson,  not  being  a  registered  pfaar- 

tbuact  macist,  or  who  shall  not  have  complied  with  all  the  pro- 

visions  of  this  act,  who  shall  take,  exhibit,  or  use  the 
title  of  pharmacist,  or  who  proposes  to  or  does  compound 
or  dispense  prescriptions  of  medical  practitioners,  or  re* 
tail  medicines,  or  poisons  to  be  used  as  medicines,  or 
have  not  in  any  way  followed  the  provisions  of  this  act, 
shall  be  subject  to  indictment  for  each  offense,  and  upon 
conviction  shall  be  fined,  for  the  first  olfense,  fifty  dollars 
and  the  cost  of  prosecution,  and  for  each  subsequent 
violation  he  shall  be  fined  one  hundred  dollars  and  the 
cost  of  prosecution;  provided,  that  nothing  in  this  act 
'  shall  be  construed  to  apply  to  the  business  of  a  licensed 

practitioner  of  medicine,  nor  to  prevent  such  practitioner 
from  supplying  his  patients  wiLh  such  articles  as  he  may 
deem  proper,  nor  to  those  who  sell  medisines  or  poisons 
by  wholesale  only,  nor  to  the  manufacture  or  sale  of  pro- 
prietary or  patent  medicines,  nor  prevent  shop-keepers 
from  dealing  in  and  selling  the  commonly  used  medi- 
cines  and  poisons,  if  such  poisons  and  medicines  are 
properly  labeled. 

Section  12,  That  any  person  who  shall  procure  or 
attempt  to  procure  registration  for  himself  or  for  another, 
under  this  act,  by  making;  or  causing  to  be  made  false 
representations,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof,  be  liable  to  a  penalty 
of  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars,  and  the  name  of  the  person  so  falsely 
registered  shall  be  stricken  from  the  rejrister. 

Filed  in  the  office  of  the  secretary  of  state  February 
21,  1891. 

AN    ACT 
For   the    Appointment   of  Megeiits  for   thr.    State   Normal 
School  at  Monmouth,  and  to  i^'escribe  their  Duties. 
Section  1.    The  general  government,  sujicrintendence, 
and   direction  of  the  normal  school  of  the  state  of  Ore- 
gon  at   Monmoulh   is   hereby  vested   in  ii  board   of  le- 
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gents,  to  be  known  as  "the  Board  of  Kegeiits  of  the  ^^^ 
Normal  School  of  the  State  of  Oregon/'  which  boar.d  shi.ll 
be  composed  of  twelve  persons,  and  of  which  the  stole 
board  of  education  shall  be  ex  officio  members.  The 
other  nine  members  of  the  board  shall  be  appointed  by 
the  governor,  by  and  wilh  tlie  advice  and  consent  of 
the  senate.  Such  appointed  members  shall  hold  office 
as  follows:  Three  of  them  shall  go  out  of  office  at  the  end 
of  the  second  year,  three  of  them  at  the  end  of  the 
fourth  year,  and  the  remaining  three  at  the  end  of  the 
sixth  year,  from  the  time  of  the  first  appointment, 
the  names  of  those  to  leave  office  to  be  determined  by 
the  governor  at  the  time  of  their  appointment.  There- 
after every  person  appointed  shall  serve  for  the  full 
period  of  six  years,  or  until  their  successors  'are  ap- 
pointed and  qualified.  All  vacancies  occurring  in  said 
board  by  death,  resignation,  or  otherwise,  during  the 
recess  of  the  senate,  shall  be  filled  by  appointment  by 
the  governor,  until  the  next  meeting  of  the  legislature, 
or  until  their  successore  are  appointed  and  qualified. 

Section  2.  The  board  of  regents  shall  elect  one  of  Pr«ia«Bi. 
their  number  president,  whose  dut}'  it  shall  be  to  pre- 
side at  all  meetings  of  the  board,  to  call  special  meetings 
of  the  same  upon  the  written  request  of  three  members 
thereof,  and  to  perform  such  other  duties  as  may  be  pro- 
vided for  by  law  or  prescribed  by  the  board.  If  the 
president  shall  be  absent  from  any  meeting  of  the  board, 
the  members  present,  if  a  quorum,  may  elect  on©  of 
their  number  president  pro  tem.,  who  shall  thereupon 
perform  thft  duties  of  president  during  said  meeting. 

Section  3.  The  board  of  regents  shall  elect  a  secretary  SMMtaiyai 
and  a  treasurer  for  the  normal  school,  who  shall  keep 
their  offices  in  Monmouth,  and  who  shall  serve  for  a  pe- 
riod  of  two  years,  or  until  their  successors  shall  be  duly 
elected  and  qualified.  They  shall  respectively  perform 
such  duties  as  the  board  may  direct.  They  shall  each 
give  a  bond  to  the  board  for  the  faithful  performance  of 
their  duties,  in  such  amount  and  with  such  sureties  as 
the  board  may  direct,  to  be  approved  by  the  board. 


yGooi^ie 


ADDENDA,  IS91. 

Section  4,  The  board  of  regents  shall  receive  ft'om 
the  slate  normal  school  association  a  deed  to  the  prem- 
ises now  used  and  occupied  by  the  state  normal  school 
at  Monmouth,  which  deed  they  shall  have  duly  recorded; 
and  they  shall  hold  said  premises  in  trust  for  the  state 
of  Oregon  for  normal  school  purposes. 

Section  5,  The  board  of  regents  shall  meet  annually 
at  Monmouth  on  the  last  Tuesday  of  each  school  year, 
which  meeting  shall  be  known  and  styled  as  the  regulan 
or  annual  meeting  of  the  board.  This  meeting  may  ad-l 
journ  from  day  to  day  when  in  the  judgment  of  the! 
regents  such  adjournment  is  necessary  to  promote  the 
discharge  of  their  duties  and  the  interests  of  the  school; 
bub  no  special  meeting  of  the  hoard  shall  be  called  by 
the  president  except  upon  a  written  notice  to  each  mem- 
ber of  the  board  of  the  time  and  place  of  such  meeting; 
said  notice  to  be  served  by  the  president's  delivering 
the  same  personally  to  each  member,  or  by  mailing  the 
same  to  the  post-office  address  of  such  member,  not  less 
than  ten  days  before  the  time  appointed  for  such  meeting. 

Section  6.  The  general  powers  ■  and  duties  of  the 
hoard  of  regents  shall  be; — 

First.  To  receive  by  gift,  bequest,  appropriation,  or 
otherwise,  real  or  personal  estate,  money,  or  other  prop- 
erty, for  and  in  behalf  of  the  state  normal  school. 

Second.  To  control  and  provide  for,  subject  to  the 
conditions  herein  named,  the  custody  and  occupation  of 
the  state  normal  school  grounds  and  buildings,  and  the 
books,  papers,  and  documents  belonging  thereto. 

Third.  To  appropriate,  use,  or  expend  moneys  belong- 
ing to  or  appropriated  for  the  use  and  benefit  of  said 
state  normal  school,  in  such  manner  as  will,  in  their 
judgment,  best  subserve  the  interests  of  said  school,  and 
to  manage,  control,  and  apply  all  property,  of  whatever 
nature,  which  belongs  to,  or  may  hereafter  be  earned  by, 
given  to,  or  appropriated  for  the  use,  support,  or  benefit 
of  the  state  normal  school,  according  to  the  terms  of  such 
gift  or  appropriation. 
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Fourth.     To  appoint  and  employ  a  president  and  vice-  J"J*"}'^ 
president  of  tlie  state  normal  school,  and  the  requisite  *>°"^ 
number  of  profeasors,  teachers,  and  employees,  and  to 
prescribe  their  duties,  compensation,  and  tenure  of  oEBce 
or  employment. 

Fifth.  To  demand  and  receive  all  moneys  appropri- 
ated for  carrying  out  the  provisions  of  this  act,  and  all 
sums  duo  and  accruing  to  said  normal  school  for  admis- 
sion and  tuition  therein,  and  apply  the  same,  or  as  much 
thereof  as  may  be  necessary,  to  pay  the  oompensatioQ 
aforesaid  and  the  other  current  expenses  of  the  school. 

Sixth,  To  prescribe  a  fee  for  admission  into  said 
school,  to  be  applied  to  the  payment  of  incidental  ex- 
penses, and  the  rate  of  tuitiou  therein. 

Seventh.  To  have,  in  connection  with  the  president 
of  the  school,  the  general  supervision  of  the  course  of 
instruction  therein,  and  to  enact  rules  and  by-laws  for 
the  government  thereof,  including  the  faculty,  teachers, 
students,  and  employees  therein. 

Eighth.  To  confer  diplomas  on  such  persons  as  the 
faculty  may  recommend  for  graduation,  and  wbd  shall 
have  passed  before  the  state  board  of  [education],  or 
some  person  or  persons  appointed  by  said  board  to  con- 
duct  such  examination,  in  Monmouth,  a  satisfactory 
examination  on  all  the  branches  of  the  prescribed  course 
of  study  and  the  methods  of  teaching  them;  provided, 
that  persona  shall  have  attended  the  state  normal  school 
not  less  than  one  year  and  have  had  a  successful  experi- 
ence in  teaching  before  receiving  a  state  diploma.  The 
normal  school  diploma  shall  be  signed  by  the  state  board 
of  education,  by  the  president  and  secretary  of  the  board 
of  regents,  and  by  the  faculty  of  the  state  normal  school. 
AH  graduates  of  the  state  normal  school  are  hereby  au- 
thorized to  teach  ia  any  public  school  in  this  state. 

Kinth,  To  prescribe  the  qualifications  for  admission 
into  the  school;  and 

Tenth.  To  make  rules  and  by-laws,  not  in  confiict 
with  the  laws  of  this  state,  for  the  government  of  tha 
board  of  regents. 
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Section  7.  At  all  meetiugs  of  the  board  of  regents 
four  members  shall  coDStitute  a  quorum,  but  a  less  num- 
ber may  adjourn  from  time  to  time.  The  powers  aud 
dutieS'of  the  board  may  be  performed  during  the  pleas- 
ure of  the  board  by  a  committee  thereof,  to  be  called  the 
executive  committee  of  the  board  of  regents  of  the 
Oregon  state  uormal  school,  with  powers  and  duties  as 
the  board  may  prescribe. 

Section  8.  The  regents  shall  not  receive  any  com- 
pensation for  their  services,  but  tliey  may  be  allowed 
their  actual  and  necessary  expenses  in  attending  the 
meetings  of  the  board,  to  be  paid  as  curreut  expenses  of 
the  school. 

Section  9.  At  the  closo  of  each  school  year  tlie  pres- 
'ident  of  the  board  of  regents  and  the  president  of  the 
faculty  shall  jointly  make  a  written  report  to  the  gov- 
ernor of  the  state,  showing  the  transactions  of  the 
hoard,  the  condition,  progress,  and  wants  of  the  school, 
the  number  of  professors,  teachers,  and  students,  and 
such  other  information  as  may  be  deemed  of  imporlanco, 
of  which  reports  a  sufficient  number  shall  be  printed  by 
the  state  printer  for  gratuitous  distribution  throughout 
the  state. 

Section  10.  Inasmuch  as  the  board  of  regents  pro- 
vided for  in  this  act  should  take  immediate  control  of 
Baid  state  normal  school,  this  act  shall  take  effect  and  be 
in  force  from  and  after  the  approval  of  the  governoi-. 
»  Section  11.  Each  order  upon  the  state  treasurer  by 
the  board  of  regents  of  said  normal  school  must  be 
signed  by  the  president  of  the  board  and  countersigned 
by  the  secretary.  Upon  presentfition  of  the  said  order 
aforesaid,  signed  and  countersigned  as  aforesaid,  the 
aecretary  of  state  must  draw  his  warrant  in  favor  of  the 
board  of  regents  of  said  school  for  any  moneys  or  part 
thereof  appropriated  and  set  apart  for  the  support  of 
said  normal  school,  and  the  treasurer  must  pny  said 
warrant  on  presentation. 

Filed  in  the  office  of  the  secretary  of  state  February 
21,  1801. 
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AN    ACT 
Entitled  an  Act  to  Provide  for  the  Registration  hy  the  Sec- 
retary 0/  State,  in  a  Record  to  be  Kept  by  Him  in  his  Office, 
of  All  the  Names  of  the  Indian  War  Veterans  of  the  North 
Pacific  Coast  and  Attaches  thereof. 

Section  1.  That  the  secretary  of  state  of  the  state  of  JJ^J" 
Oregon  shall  record  in  a  book  or  books,  to  be  kept  by 
hira  in  his  said  office,  the  names  of  all  the  Indian  war 
veterans  of  the  North  Pacific  coast  arid  attaches  thereof, 
from  A.  D.  1847  to  A.  U.  1857,  and  also  the  company  and 
the  regiment  the  veterans  and  attacbees  thereof  served 
in  and  the  date  of  such  service. 

Section  2.  The  certificnte  of  the  grand  commander  of  EridgnMof 
the  Indian  war  veterans  of  the  North  Pacific  coast  cer- 
tifying to  the  service  of  the  veterans  and  attaehees  afore- 
said shall  be  sufficient  evidence  of  the  said  services 
when  presented  to  the  secretary  of  state,  and  be  shall 
thereupon  record  the  names  as  provided  in  section  1  of 
this  act;  said  certificate  shall  state  the  company  and 
regiment  said  soldier  and  attache©  belonged  to,  and  the 
year  in  which  such  service  was  rendered. 

Section  3.  Whenever  any  person  who  shall  have  CBWHicatooi 
[been]  registered  by  the  secretary  of  state  under  this  "*  "^ 
act  shall  desire  a  certificate  of  such  part  [fact]  of  regis- 
tration, or  whenever  it  may  be  necessary  or  projier 
under  any  law  of  this  state,  or  United  States,  or  other- 
wise, to  prove  such  fact  of  registration,  or  the  fact  of 
being  such  soldier  or  attachee,  upon  tlie  payment  to  such 
secretary  of  state  the  sum  of  fifty  cents  he  shall  issue  to 
such  person,  under  the  seal  of  liis  office,  a  certificate  of 
sucli  registration,  stating  the  rank,  company,  and  regi- 
ment or  depurtment  to  which  such  attachee  belonged,  and 
the  year  in  which  such  service  was  rendered,  wliich  cer- 
tificate shall  be  sufficient  evidence  of  the  fact  therein 
rccitt'd  lor  any  purposes  reijiiired  by  law. 

Seciion  4.     That  the  iiraml  commander  of  the  Indian  coinpeni«a(m 
war  veterans  of  the  North  Pacific  coast  shall  be  allowed  comnuudM: 
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out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated  the  sum  of  three  dollars  per  day  for  all 
time  necessarily  employed  in  performing  the  duties  do- 
volving'upon  him,  as  set  forth  in  section  2  of  this  act, 
and  all  other  necessary  expenses  incurred  in  colIectiDg 
information  from  which  to  draught  certificates  of  the  ser> 
vice  of  soldiers  and  attachees  in  any  of  the  Indian  wars 
of  the  North  Pacific  coast  from  the  year  A.  D.  1847  to 
the  year  A.  D.  1857,  inclusive,  together  with  necessary 
Btationery,  envelopes,  stamps,  etc. 

Filed  in  the  office  of  the  secretary  of  state  February 
21,  1891. 

AN  ACT 
To  License  and  Regulate  Life  and  Cas^talty  Inturcmee  Com- 
panies and  SoeieHes. 
i-  Section  1.  That  all  fraternal  orders  or  societies,  each 
•  as  Masons,  Odd  Fellows,  Druids,  Knights  of  Pythias, 
Ancient  Order  or  United  Workmen,  and  Patrons  of 
Husbandry,  associated  or  incorporated  for  the  primary 
purpose  of  mutual  protection  and  relief  of  members, 
and  having  ritualistic  work  or  ceremonies  in  their  soci- 
eties, lodges,  or  councils,  under  the  supervision  of  a 
grand  or  supreme  body,  may  grant  relief  to  sick  mem- 
bers and  pay  money  to  the  families  of  deceased  members 
without  complying  with  the  laws  of  this  state  respecting 
insurance  corporations  or  associations.  All  other  fra- 
ternal societies  associated  or  incorporated  primarily  for 
the  purpose  of  mutual  protection  and  relief  of  members, 
other  than  such  relief  as  may  be  afforded  by  rautool  in- 
surance, and  having  ritualistic  work  and  ceremonies  in 
their  societies,  lodges,  or  councils,  under  the  supervision 
of  a  grand  or  supreme  body,  shall  likewise  be  exempt 
from  the  requirements  of  the  insurance  laws  of  this 
state  respecting  capital  and  the  payment  of  licenses; 
provided,  however,  that  the  insurance  commissioner  of 
this  state  shall  have  power  to  decide  whether  any  society 
other  than  the  several  orders  above  specifically  named 
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ia  a  fraternal  society  whose  principal  purpose  is  the  pro-  rnnemn soci- 
tectiou  and  reli«f  of  members,  and  his  decision  as  to  tlie  jro™in»imiic« 
right  of  any  society  to  claim  the  benefits  of  the  above 
exemption  clause  shall  be  final.  ' 

Section  2.     All  mutual  or  co-operative  insurance  asso-  Matati 
ciations  or  societies  that  are  not  entitled  to  exemption  <»mp4oi«i 
from  the  insurance  laws  of  this  state  under  the  provis- 
ions of  section  1  of  this  act  shall  be  classified  as  mutual 
insurance  asaoriations,  and  shall  be  licensed  to  do  busi-  , 

ness  in  this  state  in  accordance  with  the  provisions  of 
this  act,  and  not  otherwise.  Every  such  association  or 
society  that  limits  its  certficate  holders  to  a  particular 
fraternal  order  or  society,  and  which  provides  in  its  con- 
tracts with  policy  or  certificate  holders  for  the  accumu- 
lation of  an  emergency  or  reserve  fund  to  be  disposed  of 
as  provided  in  such  contracts,  which  fund  shall  be  at  all 
times  not  less  than  ten  thousand  dollars,  and  which 
shall,  according  to  the  laws  and  regulations  of  such  asso- 
ciation, be  increased  pro  rata  with  the  increase  of  the 
risks  assumed  in  its  policies  or  certificates,  shall  be  en- 
titled to  a  license  to  do  business  in  this  state  upon  show- 
ing to  the  satisfaction  of  the  insurance  commissioner 
that  it  is  possessed  of  such  reserve  fund,  and  upon  the  B«Nn«fMd, 
payment  of  the  annual  license  required  by  law  of  life 
insurance  companies.  Every  such  association  shall  be  ■ 
subject  to  all  the  provisions  of  the  laws  of  this  state  re- 
specting the  payment  of  licenses  and  of  taxes  on  premi- 
ums by  life  or  accident  insurance  companies,  and  shall 
file  a  power  of  attorney  such  as  is  required  of  life  insur- 
ance companies. 

Section  3.  Every  mutual  or  co-operative  insurance  ocMpwaUra 
association  or  society  not  described  in  section  1  or  sec-  ■woomton*. 
tion  2  of  this  act  must  show  to  the  satisfaction  of  the 
insurance  commissioner  of  this  state  that  it  is  possessed 
of  an  emergency  fund  or  reserve  fund  for  the  benefit  of 
its  policy  or  certificate  holders,  which  fund  shall  not  at 
anytime  be  less  than  two  hundred  thousand  dollars  (ex- 
cept accident  associations,  which  shall  have  a  fund  of  at 
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least  one  hun<1re<1  (liousuiid  dollars),  and  slmll  pay  the 
licenses  atid  fees  required  of  life  insurance  companies, 
and  shall  file  a  power  of  attorney  such  as  is  required  of 
life  insurance  companies  before  being  entitled  Ui  a  license 
to  transact  business  in  tbis  state;  upon  payment  of  such 
licenses  and  fees,  and  upon  complying  with  the  other  re- 
quirements of  tills  act,  every  such  insurtmce  association 
ehall  he  entitled  to  a  license  to  transact  business;  pro- 
vided,  however,  that  if  such  association  sliall  have  assels 
amounting  to  two  hundred  thousand  dollars  set  apart  as 
the  capital  fund  upon  which  it  transacts  its  business, 
which  fund  is  not  liable  to  be  disbursed  except  for  the 
payment  of  the  losses  or  debia  of  the  association,  or  of 
its  written  contracts,  it  shall  be  held  and  considered  to 
have  complied  with  the  requirements  of  this  section  re- 
specting an  emergency  fund;  provided  further,  that  live- 
stock insurance  corporations  or  associations  may  be 
licensed  to  do  business  in  this  state  upon  payment  of 
the  licenses  required  of  life  insurance  companies,  and 
upon  showing  to  the  satisfaction  of  the  insurance  com- 
missioner that  they  are  able  to  pay  losses  in  full. 

Section  4.  Alt  life  insurance  companies  or  corpora- 
tions, and  all  mutual  insurance  associations  or  societies 
that  obtain  an  annual  license  to  do  business  in  this  state 
under  the  provisions  of  law,  shall,  on  or  before  the  first 
day  of  June,  A.  D.  1891,  and  thereafter  on  or  before  the 
first  day  of  January,  each  year,  apply  to  the  insurance 
commissioner  of  this  state  for  a  license  for  each  agent  or 
solicitor  of  every  such  life  insurance  company,  corpora- 
tion, or  society,  and  the  said  commissioner  shall  issue 
his  license  for  every  such  agent  for  the  year  mentioned 
in  auch  application,  and  shall  be  entitled  to  a  fee  of  five 
dollars  for  each  license. 

Section  5.  Every  auch  life  insurance  company  or 
corporation,  and  every  such  mutual  iTisuranee  associa- 
tion, ahall,  on  or  before  the  thirty-first  day  of  Decenil'er 
of  each  year,  pay  to  the  insurance  commissioner  of  this 
state  for  an  annual  license  for  the  next  ensuing  year  the 


dbyGoOg  < 


LIFE  INSURANCE  COMPANIES  AND  SOCIETIES.  1999 

amount  required  by  law  for  bucIi  license;  every  such  PMu>ity. 
company  or  association  failing  to  pay  for  such  license 
on  or  before  such  date  shall  be  required  to  pay  ten  dol- 
lars for  each  additional  day  thereafter,  and  shall  not  be 
permitted  to  transact  business  until  the  payment  of  the 
amount  of  such  license  and  of  such  additioiial  sums  for 
delinquency.  Moneys  received  under  the  provisions  of 
this  section  shall  be  disposed  of  as  other  moneys  received 
for  insurance  liceusps. 

Section  6.  If  the  insurance  commissioner  shall  be  naiare  to i«j 
satisfied  that  any  life  insurance  company  or  mutual  i«rtiflc»te«. 
insurance  association  has  refused  or  failed  to  make  piy- 
ment  of  its  policies  or  certificates  in  accordance  with  the 
conditions  thereof  for  a  period  of  thirty  days  after  such 
payment  became  due,  he  shall  notify  such  company  or 
association  to  issue  no  new  policies  or  certificates  until 
such  indebtedness  is  fully  paid;  and  no  officer  or  agent 
thereof  shall  make,  sign,  or  issue  any  policy  or  certificate 
of  insurance  while  such  notice  is  in  force.  The  insur- 
ance commissioner  sbal!  have  power,  in  person  or  by 
deputy,  to  examine  the  book^,  papers,  and  accounts  of  E»miiiatian 
any  such  company  or  asnociation,  and  to  examine,  under  oa<xn. 
oath,  its  ofliccrs,  iigents,  clerks,  employees,  certificate  or 
policy  holders,  or  any  other  person  having  knowledge  of 
its  business;  and  if  it  shall  appear  to  him  that  its  lia- 
bilities exceed  its  resources,  and  that  it  cannot  witliin  a 
rejisonalile  time  pay  its  accrued  indebtedness  in  full,  be 
shall  revoke  the  license  of  such  company  or  association 
to  do  business  in  (his  slate,  and  shall  institute  such  pro- 
ceedings in  court  as  he  may  deem  for  the  best  interests 
of  the  policy  or  certificate  holders  and  other  creditors. 

Section  7.  Any  officer,  ngont,  or  employee  of  any  in-  Feaaitrtar 
surance  company,  association,  or  society,  or  any  other 
person  violating  any  of  the  provisions  of  this  act  shall, 
upon  conviction  thereof,  be  fined  not  less  than  one  hun- 
dred dollars  nor  more  than  five  liundred  dollars,  and  in 
defnult  of  payment  of  such  fine  shall  l)e  imprisoned  in 
the  county  jail  not  less  than  ten  days  nor  more  than  six 
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months,  and  the  insurance  coromiasioner  is  aatboriEed 
to  cause  proceetlings  to  be  institated  in  the  name  of  the 
state  of  Oregon  Id  any  court  of  competent  jurisdiction 
to  enforce  the  provisions  of  this  act.  Any  such  company 
or  association  which  shall  not  have  complied  with  the 
requirements  of  this  act  on  or  before  the  first  day  of 
July,  1891,  shall  be  deemed  to  have  forfeited  all  right  to 
do  business  in  this  state,  and  shall  be  subject  to  the 
penalties  imposed  by  the  insurance  laws  of  this  state 
upon  any  company  that  has  not  complied  therewith; 
and  the  insurance  commissioner  shall  institute  proceed^ 
iugs  to  debar  it  from  doing  business  in  this  state  and  to 
collect  such  penalties  as  are  by  lav  imposed  upon  any 
delinquent  or  non-complying  company,  such  debarring 
or  penalties  to  continue  until  snch  company  shall  have 
fully  complied  with  all  the  requirements  of  law.  For 
complying  with  the  provisions  of  this  act  the  insurance 
.  commissioner  shall  receive  such  compensation  as  is  now 
provided  by  the  laws  of  this  state  respecting  insurance 
licenses  and  fees,  except  as  herein  provided.  All  fines 
and  penalties  received,  and  all  taxes  on  premiums  paid 
under  the  provisions  of  law,  shall  be  paid  into  the  irre- 
ducible school  fund  of  this  state.  For  examination  of 
the  affairs  of  any  company  or  association  under  the 
terms  of  this  act,  the  commissioner  shall  he  paid  his 
expenses  and  the  per  diem  usually  paid  insurance  ad- 
justers of  this  state.  Inasmuch  as  there  is  no  adequate 
provision  in  existing  laws  for  the  regulation  of  the  abovCr 
described  insurance  associations,  and  it  being  necessary 
that  this  law  sliould  go  into  immediate  operation,  an 
emergency  tberefor  exists,  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  approval  by  the  gov- 
ernor. 

Filed  in  the  office  of  the  secretary  of  state  February 
21, 1891. 
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AN  ACT 
To  Amend  an  Act  Entitled  "An  Act  to  Organize  School 
Districts  in  Incorporated  Towns  of  Ten  Thousand  Inhab- 
itants, and  to  Provide  for  the  Maintenance  and  Oovem- 
ment  oj  Public  Schools  therein,"  Approved  October  £6% 
18&B. 

Section  1.  That  Bection  12  of  aa  act  entitled  "An 
act  to  orgaaize  school  districts  in  incorporated  towns  of 
ten  thousand  inhabitants,  and  to  provide  for  the  main* 
tenance  and  government  of  public  schools  therein,"  ap- 
proved October  26,  1882,  be  and  hereby  is  amended  to 
read  as  follows:  — 

Sec.  12.  The  directors  of  the  largest  and  moat  popu-  a 
loua  district  within  aaid  corporate  limits  shall,  with  such 
others  as  are  elected  in  pursuance  of  this  act,  be  the 
board  for  snch  new  district  organization,  and  all  the 
property,  real  or  otherwise,  belonging  to  districts  or 
parts  of  districts  within  said  corporate  limits  shall  be- 
come the  property  of  such  new  district,  and  be  subject 
thereafter  to  the  control  of  the  board  of  directors  of  such 
largest  and  most  populous  district;  but  the  new  board 
may  provide  for  a  period  not  exceeding  three  years  from 
the  dale  of  such  consolidation,  for  the  free  tuition  of  alt 
pupils  living  within  the  boundaries  of  such  parts  of  such 
consolidated  districts  which  are  beyond  the  said  limits, 
unless  such  parts  are  sooner  erected  into  a  new  district 
or  are  attached  to  other  districts. 

Section  2.  Inasmuch  as  there  is  urgent  necessity  for 
this  law  at  once,  this  act  shall  go  into  force  and  effect 
immediately  after  its  approval  by  the  governor. 

Filed  in  the  office  of  secretary  of  state  February  21, 
1891. 
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AN    ACT 


To  Authorize  the  County  Clerks  in  the  State  of  Oregon  h 
Certify  to  the  Official  Character  of  Notaries  Public,  and 
whether  Inatrwrtients  are  Executed  According  to  the  Lawi 
of  the  State  of  Oregon. 

Section  1.  It  shall  be  the  duty  of  the  county  clerk  in 
each  county  of  this  Btate  to  keep  a  book,  of  suitable  di- 
mensions, to  be  called  record  of  notaries  public. 

Section  2.  A  notary  public,  upon  being  appointed 
and  receiving  bis  cominission  from  the  governor,  shall 
have  Ii.is  commission  recorded  by  the  county  clerk  in  the 
book  kept  for  that  purpose,  paying  the  fee  of  one  dollar 
therefor,  and  the  county  clerk  shall  thereupon  beautlior- 
ized  to  certify  aa  to  the  official  character  of  such  notary 
public,  upon  all  instruments  requiring  such  certificates, 
and  aa  to  whether  such  instrument  is  executed  accord- 
ing to  the  laws  of  the  state  of  Oregon. 

Filed  in  the  office  of  the  secretary  of  state  February 
21,  1891. 

AK    ACT 

To  Provide  for  a  Right  of  Way  for  All  Railroads  through 
the  Lands  of  the  State  of  Oregon,  and  the  Right  to  T<ike 
Timber,  Stone,  and  Water,  and  Necessary  Grounds  fin- 
Stations,  Depots,  Side-tracks,  Turn-tables,  and  Waier-sbi- 
tions. 

Wherens,  tlif  enrly  ronslrtiolion  of  railroad  lines  is  of 
the  utmost  importance  to  the  people  of  the  const  line 
of  counties  of  this  state,  to  the  people  of  southeastern 
Oregon,  and  to  the  entire  state,  looking  to  a  possible 
connection  of  her  territory  on  the  western  slope  of  thn 
Coast  Range  of  mountains  and  her  territory  east  of  the 
Cascade  Range  and  south  of  the  Blue  Mountains,  with 
the  business  centers  of  the  state  as  they  now  exist;  thero- 
fore, 
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Be  it  enacted  by  the  UgialaMve   afsembly  of  tht  ttfitt  of 

Oregon: — 

Section  1.     That  there  be  and  there  is  hereby  granted  Sr™^3S 
to  any  and  all  railways  hereafter  to  be  built  within  Uie  ^*°^ 
boundarieB  of  the  state,  to  the  companies  or  corporation 
constructing  the  same,  to  their  Bucceesors  and  asBigns,  a 
right  of  way  through  uny  and  all  lands  belonging  to  the  ' 

state  of  Oregon  of  the  width  of  one  hundred  feet,  being  ' 

tirty  feet  in  width  on  each  side  from  the  center  line  of 
said  road  or  roads  when  located  and  staked  out,  through 
or  over  any  lands  of  the  state,  and  also  all  tlie  neoesaary 
grounds  for  statious,  depots,  shops,  side-tracka,  turn- 
tables, and  water-statious,  not  exceeding  tea  acres  in  any  ' 
ono,  place,  upon  paymeut  to  the  state  the  sum  of  one 
dollar  per  acre  therefor,  and  also  the  right  to  take  from 
the  lands  of  this  state  adjacent  to  the  lines  of  eaid  rontea 
of  the  said  road,  timber,  earth,  stone,  water,  and  other 
luuteriaU  necessary  for  the  construction  of  said  roads, 
also  the  right  to  construct  and  maintuiu  bridges  over 
any  and  all  streams  and  rivers  of  this  state;  provided, 
that  they  shall  be  so  constructed  as  not  to  unnecessarily 
interfere  with  navigation  of  any  sucli  streams  or  rivers. 

Section  2.     Whenever   said   company  or   companies,  Bobool-l■Il«^ 
their  successors  or  assigns,  shall  file  with  the  board  of  ri^tofww 
school-land  eommisaioners  a  map  or  maps  of  the  definite 
location  of  its  or  their  lines  of  road  through  any  lands  of 
this  state,  It  shall  be  the  duty  of  said  board  to  cause  the  , 

said  located  line  to  be  truced  upon  the  maps  of  the  state  f 

in  use  by  the  said  board,  and  thereafter  in  all  convey*  t. 

ances  of  lands  to  except  from  sale  said  right  of  way  and 
lauds  for  depot  stations  and  other  purposes  as  are  herein 
named;  and  whenever  said  company  or  companies  shall 
have  selected  a  tract  or  tracts  of  lands  belonging  to  said 
state  for  stations,  depots,  or  other  purposes  herein  men-  ■" 

tioned,  and  shall  tile  with  the  board  a  map  of  the  same, 
with  description  of  the  same  connecfed  with  the  public 
surveys  of  the  United  Stales,  said  tract  or  tracts  of  state 
lands  sliuU  also  be  designated  upon  the  said  maps  in  use 
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hy  the  aaid  board,  and  it  shall  be  the  duty  of  the  board 
thereupon  to  execute  and  deliver  to  said  company,  its 
BucceBsors  or  assigns,  deeds  for  said  tracts  of  lauds  so 
•elected,  upon  payment  therefor  at  the  rate  of  one  dollar 
per  acre  and  upon  the  completion  of  the  construction  of 
a  railroad  through  said  lands. 

Section  3.  Inasmuch  as  there  is  at  present  no  statute 
granting  and  making  provision  of  the  authority  provided 
for  in  this  act,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  approval  by  the  governor. 

Filed  in  the  office  of  the  secretary  of  state  February 
2X,  1891. 

AN  ACT 

3b  Provide  Suitable  Times  for  Holding  Teacher^  Quarter^ 
Public  Examinatiotu. 

Section  1.  That  tho  county  board  of  examiners,  two 
of  whom  shall  constitute  a  quorum,  shall  hold  quarterly 
examination,  commencing  at  one  o'clock,  p.  u.,  on  the 
second  Wednesday  of  each  of  the  following  months,  vis., 
February,  May,  August,  and  November  of  each  year. 

Section  2.  That  all  acts  and  parts  of  acts  in  conflict 
with  the  provisions  of  this  act  are  hereby  repealed. 

Filed  in  the  office  of  the  secretary  of  state  February 
21,  1891. 

AN   ACT 

To  Provide  a  State  Board  of  Equalization,  fo  Preaeribe  tht 
Manner  of  its  Creation,  and  its  Powers  and  Duties. 

Section  1.  There  shall  be  within  the  state  a  state 
board  of  equalization,  which  shall  consist  of  one  mem- 
ber from  each  judicial  district  in  this  state,  and  who 
shall  be  chosen  as  hereinafter  provided. 

Section  2,  When  Members  of  the  Board  shall  be 
Elected.  The  qualified  electors  of  each  judicial  district 
shall,  at  the  general  election  in  June,  1892,  elect  one  of 


yGoot^le 


STATE  BOAKD   OF  EQUALIZATION. 

their  number  to  serve  as  members  of  said  board  of  s 
equalization,  who  shall  hold  office  until  their  Bucceasors 
are  elected  and  qualified.  The  members  of  the  said 
board  shall  be  elected  for  the  term  of  four  years  from 
and  after  the  first  Monday  of  July  next  after  their  election ; 
provided,  however,  that  the  members  of  the  said  board 
elected  at  the  general  election  in  June,  1892,  shall  be  di- 
vided into  twoclasses;  thoseof  the  odd-numbered  districts 
shall  constitute  the  first  class,  and  those  of  the  even-num- 
bered districts  shall  constitute  the  second  class;  and  the 
seats  of  the  members  of  the  6rst  class  shall  be  vacant  at  the 
expiration  of  two  years  and  those  of  the  second  class  at 
the.  expiration  of  four  years  from  the  first  Monday  of 
July  next  after  their  election,  so  that  one  half,  or  as  near 
as  possible,  shall  be  chosen  biennially  forever  thereafter. 
The  manner  of  electing  state  boards  of  equalization 
shall  be  the  same  as  that  of  electing  circuit  judges  as 
now  provided  by  law;  and  in  the  case  of  vacancies  oc- 
curring in  said  board  by  death,  resignation,  or  otherwise, 
it  shall  he  the  duty  of  the  governor  to  appoint  some  one. 
having  the  qualifications  of  an  elector  in  the  district 
where  the  vacancy  occurs,  to  fill  the  same  until  the  next 
regular  election  for  members  of  said  board.  Until  the 
first  general  election  after  this  act  takes  effect,  the  gov- 
ernor shall  appoint  the  members  of  the  board. 

Section  3.     Oath  of  Members  of  State  Board  of  Equali'  o 
zation.     Each    member  of  said    board,   before   entering 
upon   the   duties  of  his  office,  shall   take  and   subscribe 
the  following  oath:  — 
State  of  Oregon,  ) 

County  of .  ( 

I, ,  do  solemnly  swear  that  I  will  support  the  con- 
stitution of  the  United  States  and  the  state  of  Oregon, 
and  that  I  will  equalize  all  the  properly,  both  real  and 
personal,  as  enumerated  upon  the  equalized  county  as- 
sessment rolls  of  the  several  counties  of  the  state,  and 
will  faithfully  discharge  the  duties  of  my  office  as  a 
member  of  the  state  board  of  equalization,  iu  the  man- 
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ner  required  by  law,  according  to  the  beat  of  my  jnd^ 
ment  atid  discretion,  without  fear  or  favor. 

Subscribed  aud  sworn  to  before  me  this day  <rf 

,18—. 

Section  4.     Organization  of  Board.    The  board  shall 
organize  by  electing  one  of  their  members  president  and 
appointing  a  secretary.     The  board  may  also  employ  one 
clerk  and  a  messenger. 
Ijgj^'  Section  5.     Secretary  of  Board  mtw*  Compile  Abatractt 

of  Aaaessment  Rolli.  It  shall  be  the  duty  of  the  secre- 
tary to  compile  abstracts  of  assessment  rolls  received 
from  the  various  counties,  into  tabular  statements  for 
the  use  of  the  board,  and  he  shall  perform  such  other 
duties  as  may  be  assigned  him  by  the  board. 

Section  6.  When  Board  shall  Aaaemble.  Said  board 
shall  assemble  at  the  state  capitol  on  the  first  Tuesday 
in  December,  annually,  and  shall  equalize  the  assess- 
ment  as  hereinafter  provided,  hut  said  board  shall  not 
reduce  nor  shall  it  increase  the  aggregate  valuations, 
except  in  such  amount  as  may  be  reasonably  necessary 
to  a  just  equalization. 

Section  7.  BoaTd  must  Consider  Real  Estate  and  Per- 
tonal  Property  Separately.  Said  board,  in  equalizing  the 
valuation  of  property  as  assessed  in  the  different  coun- 
ties, shall  consider  real  estate,  including  town  and  city 
■lots,  and  personal  property  separately. 

Section  8.  Manner  of  Equalizing  Property.  In  the 
performance  of  their  duties,  said  board  shall  add  to  the 
aggregatR  valuation  of  the  real  and  several  kfnds  or 
cljisses  of  personal  property  of  every  county  which  they 
believf  to  ue  valued  below  the  true  and  fair  value  thereof, 
in  money,  such  per  centum  in  each  case  us  will  bring 
the  siinic  (o  its  true  and  fair  value  in  money;  they  shall 
deduct  frnm  the  aggregate  valuation  of  ttie  real  and 
eeverul  kinds  or  classes  of  personal  property  of  every 
county  whicli  they  believe  to  be  valued  above  the  true 
aud  fair  value  thereof,  in  money,  such  per  centum  in 
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each  cose  as  will  reduce  the  same  to  tlie  true  and  fair 
value  thereof  in  money. 

Section  9.     Shall   Oombint  Resultt  of  their  Work  in  Tsbmiatad 
TtMet—SeeretaryofStateR^OTtteCaunlyOkrka.    When  ""^ 
said  board  shall  have  equalized  the  different  classes  of 
property  as  herein  required,  the  result  shall  be  com- 
bined in  one  table,  apd  the  chairman  and  secretary  shall 
certify  to  the  secretary  of  state  the  rate  per  cent  to  be 
added  to  or  deducted  from  the  assessed  valuation  of  each 
class  of  property  in  the  several  counties,  and  also  the 
amounts  of  the  aggregate  valuation  as  equalized  by  the 
board;  and  it  shall  be  the  duty  of  the  secretary  of  state 
to  report  the  action  of  the  board  to  the  several  county 
clerka  within  five  days  after  the  adjournment  of  said 
board.     The  respective  county  clerks  shall  add  to  or  de-  ^SJn^n^ 
duct  from  each  tract  or  lot  of  teal  property  in  bis  county  *'    "'"' 
the  required  per  centum  on  the  valnatioa  thereof  as  it 
stands  after  the  same  has  been  equalized  by  the  county 
court,  and  shall  also  add  to  or  deduct  from  such  class  of 
personal  property  in  his  county  the  required  per  cen- 
tum OQ  the  valuation  thereof  as  it  stands  after  the  same 
has  been  equalized  by  the  county  court. 

Section  10.  Seeretary  of  State  shall  Provide  Lightt,  Fuel,  i 
tte. — Salary  of  Board  and  Employees.  The  secretary  of 
state  shall  provide  rooms,  fuel,  lights,  printing,  and 
stationery  necessary  for  the  transaction  of  the  business  of 
said  board.  Each  member  of  said  board  shall  receive 
for  his  services  ten  dollars  per  day  during  its  session, 
and  ten  cents  per  mile  actually  traveled  in  going  to  and 
returning  from  the  seat  of  government;  and  such  per 
diem  and  mileage  aud  the  pay  allowed  by  the  board  to 
the  secretary,  clerk,  and  messenger  shall  be  certified  by 
the  chairman  of  the  board  to  the  secretary  of  state,  who 
shall  issue  his  warrants  on  the  state  treasurer  therefor. 
Five  members  of  said  board  shall  constitute  a  quorum, 
and  may  adjourn  from  time  to  time;  provided,  that  in  no 
case  shall  its  session  extend  over  thirty  days. 

Filed  in  the  office  of  the  secretary  of  state  February 
21,  1891. 
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AN  ACT 
To  Fix  and  Prescribe  the  Fees  of  the  County  Clerk  and  the 

Sheriff  of  the  Cownty  of  Harney  and  Stateof  Oregon,  and 
for  fixing  the  Time  of  Holding  the  County  Court  of  taid 

County  of  Harney. 

Section  1.  That  the  fees  of  tbe  county  clerk  of  HaN 
ney  aforesaid  are  and  shall  be  tbe  same  aa  tbose  pre> 
scribed  for  clerks  for  the  counties  of  Curry,  ClatsopJ 
Columbia,  Josephine,  Klamath,  Lake,  and  Tillamook,, 
as  prescribed  in  section  2S71,  page  1119,  of  Hill's  Anno- 
tated Laws  of  Oregon. 

Section  2.  That  the  fees  of  tbe  sheriff  of  Harney 
County  aforesaid  are  and  aball  be  the  same  as  those  pre- 
scribed for  sheriCTs  for  tbe  counties  of  Coos,  Curry,  Clat- 
sop, Columbia,  Josephine,  Klamath,  Lake,  and  Tillamook, 
as  prescribed  in  section  2372,  page  1123,  of  Hill's  Anno- 
tated Laws  of  Oregon. 

Section  3.  That  the  county  court  of  the  county  of 
Harney  aforesaid  shall  hold  its  sessions  on  the  first 
Mondays  of  January,  March,  May,  July,  September,  aud 
November,  annually. 

Inasmuch  as  there  are  no  fee  bills  prescribed  for  the 
oflicers  aforesaid,  this  act  shall  take  efTect  and  be  in  force 
from  and  after  its  approval  by  the  governor. 

Filed  in  the  office  of  the  secretary  of  state  February 
21, 1891. 

AN    ACT 

To  Create  the  Office  of  Attorney-General,  Provide  the  Dutiti, 

and  Fix  the  Compensation. 

Section  1.  That  there  be  and  hereby  is  created  tbo 
office  of  attorney-general  of  the  state  of  Oregon. 

Section  2.  There  shall  be  elected  by  the  qualified 
electors  of  the  state  of  Oregon,  at  the  general  election 
held  in  June,  1894,  and  each  fourth  year  thereafter,  an 
attorney -general,  who  shall  hold  his  office  for  the  term 
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of  fonr  yeara  and  until  hia  sncceasor  ia  elected  and  quali-  J;«w;«t- 
fied,  and  the  term  of  oEBce  of  the  attorney-general  shall 
coiamence  on  the  same  day  aa  secretary  of  state  as  now 
provided  by  law. 

Section  3.     The  attorney-general  shall  keep  and  attend  o""^ 
bis  office  at  the  capital  of  the  atate,  and  the  same  ahall 
be  provided  and  furnished  by  the  state. 

Section  4.  The  attorney-general,  at  the  request  of  the  diOw 
governor,  secretary  of  state,  treasurer,  saperintendent  of 
public  instruction,  or  any  of  the  state  boards,  shall,  upon 
breach  thereof,  prosecute  any  official  bond  or  contract 
in  which  the  state  is  interested.  He  shall,  when  re< 
qaested  to  do  so  by  either  of  such  officers,  give  his  opin- 
ion in  writing  upon  any  question  submitted  to  him  in 
which  the  state  of  Oregon  may  have  an  interest.  He 
shall,  when  requested  so  to  do,  prepare  contracts,  bonds, 
forms,  and  other  writings  which  may  be  required  for  the 
use  of  the  state,  or  any  department  or  officer  thereof. 
He  shall  prosecute  or  defend  for  the  state  all  causes  in 
the  supreme  court  in  which  the  state  is  interested,  and 
he  shall,  when  requested,  consult  and  advise  with  dis- 
trict attorneys  in  all  matters  pertaining  to  their  official 
daties.  He  shall  keep,  in  proper  books,  copies  of  all  hia 
opinions  and  a  record  of  all  his  official  proceedings,  and 
shall  deliver  the  same  to  his  successor. 

Section  5.  Upon  the  approval  of  this  act,  and  at  any  vaan» 
time  when  a  vacancy  may  by  any  cause  occur  in  the 
office  of  attorney-general,  the  governor  shall  appoint  a 
snitable  person  to  be  attorney-general,  who  shall  hold  the 
office  until  the  next  general  election,  when  bis  successor 
shall  be  elected  and  shall  qualify  as  provided  for  in  this 
act. 

Section   6.     Before  entering  upon  the  duties  of  his  Bond, 
office  the  attorney -general  shall  qualify  by  filing  with  the 
secretary  of  state,  his  certificate  of  election  or  of  hie  ap- 
pointment, with  his  oath  of  office  indorsed  thereon. 

Section  7.     The  attorney-general  shall  receive  for  hia  satair. 
■ervicea  a  salary  of  three  thousand  dollars  per  annum, 
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payable  in  like  manaer  as  the  salaries  of  other  state  at- 
ficers. 

Section  8.  The  public  interest  of  the  state  requiring 
the  immediate  services  of  an  attorney -general,  thi  .  act 
shall  effect  on  its  approval  by  the  governor. 

Filed  in  the  office  of  the  secretary  of  state  February 
21,  1891. 

AN  ACT 
For  the  Sale  of  Tide  and  Swamp  Landa  in  tlie  Tid^-toatert 
of  the   Columbia  River  and   Tributaries,  and  in   the 
Waters  of  Coo*  Bay. 
giiigiuM  Section  1.     That  the  governor,  secretary  of  state,  and 

state  treasurer,  as  the  board  of  commissioDers  for  the  sale 
of  the  state  lands,  be  and  are  hereby  authorized  and  re- 
quired to  sell  the  remaining  unsold  tide  aod  swamp  lands, 
including  tide  flats  not  adjacent  to  the  sliore  and  situate 
within  the  tide-waters  of  the  Columbia  Kiver  and  Coos 
Bay,  to  citizens  of  the  state  of  Oregon,  in  quantities  not 
exceeding  three  hundred  and  twenty  acres  to  aoy  one 
person,  and  at  a  price  not  less  than  one  dollar  per  acre. 
Av^MiliMi,  Section  2.     That  when  any  person  desires  to  purchase 

*<>■>*"'■>■  any  of  these  lands  of  this  state  mentioned  in  section  1 

of  this  act  he  shall  file  an  application  therefor  with  said 
board  of  commissioners,  which  application  shall  contain 
a  precise  description  of  the  land  applied  for  according  to 
the  United  States  survey  thereof,  or  if  not  inclnded  in 
such  survey,  then  according  to  the  survey  thereof  of  ths 
surveyor  of  the  county  in  which  such  land  is  situate. 
Such  county  surveyor's  surveys  shall  he  so  extended  as 
to  correspond  with  the  nearest  United  States  surveys  in 
I  Oregon.     Said  application  shall  he  accompanied  with  an 

I  affidavit  of  the  applicant  taken  before  some  notary  pub- 

lic or  county  clerk  that  he  is  a  citizen  of  the  United 
States  and  of  the  state  of  Oregon,  that  he  has  not  made 
any  previous  purchases  of  similar  land  which,  together 
with  the  land  described  in  the  application,  would  exceed 
three  hundred  aud  twenty  acres,  and  that  the  same  is  not 


yGooi^le 


8ALB  OF  TIDE  AND  SWAMP  LAKDS. 

in  the  possession  of  any  actual  settler,  or  of  any  one 
having  bona  fide  improvemenia  thereon;  provided,  ^&i 
any  actual  settler  or  person  having  bona  fide  improvements 
thereon  shall  have  the  privilege  for  sixty  days  after  the 
approval  of  this  act  to  purchase  the  same,  not  exceeding 
the  quantity  herein  specilied. 

Section  3.  Lands  not  included  in  the  United  States 
surveys  shall  be  surveyed  by  the  county  surveyor  of  the 
county  in  which  the  lands  lie,  and  at  the  expense  of  the 
applicant,  and  said  surveyor  shall  also,  at  expense  of 
applicant,  appraise  all  lands  applied  for  under  this  act. 

Section  4.  All  tide  fiats  in  the  Columbia  River  and 
Coos  Bay  heretofore  sold  by  the  state  are  hereby  con- 
firmed to  the  grantees  of  the  state,  their  heirs  and 
assigns. 

Section  5.  There  being  urgent  and  immediate  de* 
maud  for  said  lands,  this  act  shall  take  efieot  from  and 
after  its  approval  by  the  governor. 

Filed  in  the  office  of  the  secretary  of  state  February 
21, 1891. 
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COMPILATION  AND  DISTRIBUTION  OP 
THE  aENEBAL  LAWa 


S  1.    That  ihfl  tteniaiy  be  and  herebj  ia  anthorimd  fftiJiJi^ 
and  directed  to  pnrchaBe  for  the  Btate  of  Oregon  one  thon-  ■■  ^ 

aand  copies  of  the  annotated  lavB  of  Oregon,  collected, 
eompiled,  and  annotated  by  W.  Lair  Hill,  at  a  price 
not  exceeding  the  reasonable  cost  of  printing  and  bind- 
ing the  same;  provided,  that  before  such  parchase  shall 
be  made,  the  said  colleotion  and  compilation  sh^  be 
submitted  to  the  governor  for  examination,  and  shall 
be  certified  hj  him  to  contain  all  the  general  statntea  of 
Oregon  in  force,  including  those  passed  dnring  the  pres* 
ent  aesaion  of  the  legislative  asaembly,  arranged  ander 
appropriate  heads  and  titles  in  the  order  and  method  of 
a  code,  and  in  sections  numbered  consecntiTelT'  from  1 
to  the  end  of  the  entire  body  of  general  statutes,  with 
marginal  notes,  showing  the  date  of  the  passage  of  each 
section,  and  references  to  the  sections  respectively  as 
they  appear  in  the  volume  of  Oeneral  Laws  of  Oregon, 
compiled  by  Matthew  P.  Deady  and  Lafayette  Lane,  and 
the  page  of  acta  published  in  the  volumes  of  Session 
Laws,  published  since  the  said  compilation  of  General 
Laws,  and  with  brief  notes  of  the  construction  given  to 
each  section  by  the  supreme  court  of  Oregon,  the 
supreme  court  of  the  United  States,  and  the  circuit 
court  of  the  United  States  for  the  district  of  Oregon, 
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||*.KJM     and  of  the  construotion  given  to  similar  sections  by  the 

supreme  courts  of  Califomia  and  Nevada,  the  court  of 

appeals  of  New  York,  and  hy  the  courts  whose  decisions 
are  reported  in  the  American  Decisions.  Also  a  syUabui 
of  each  section  at  the  beginning  of  each  chapter  or  title, 
■8  the  case  may  be.  The  said  compilation  to  be  in  two 
volnmes,  and  shall  be  so  arranged,  if  found  practicable, 
that  the  Civil  and  Criminal  Codes  and  the  laws  relating 
to  practice  in  justices'  courts  shall  be  in  the  first  volume, 
-and  the  other  general  statutes  and  references  to  all  special 
or  local  statutes  in  foroe  shall  be  in  tlie  second  volume. 
The  said  compilation  to  have  a  thorough  and  complete 
alphabetical  index,  with  convenient  cross-reference,  and 
to  contain  also  the  constitutions  of  the  United  States  and 
of  the  state  of  Oregnon,  the  act  of  Congress  admitting  the 
state  of  Or^on  into  the  Union,  and  convenient  aum- 
maiy  of  the  land  laws  and  naturaluation  laws  of  the 
United  States. 

»,Hi>i»  g  2.  Said  laws  shall  be  printed  on  clean  pi^r,  or  of 
the  quality  used  in  printing  first-class  law  books,  with 
which  they  shall  also  correspond  in  style  and  mechanical 
execution,  and  they  shall  be  bound  in  good  law  sheep 
binding,  with  appropriate  lettering. 

M,H>1«.  §  3.  The  volumes  of  laws  herein  provided  for  shall  be 
disposed  of  as  follows:  When  delivered  to  the  secretary 
of  state  he  shall, — 

1.  Send  by  mail  a  copy  thereof  to  the  governor  of  each 
of  the  United  States  and  each  territory  of  the  United 
States,  for  the  use  of  the  library  of  such  state  and  library 
of  such  territory. 

2.  Send  by  mail  two  copies  to  the  following  libraries: 
To  the  United  States  supreme  court  library;  to  the  con- 
gressional library  at  Washington,  D.  C;  to  the  library 
of  the  office  of  the  attorney-general  of  the  United  States; 
to  the  library  of  the  office  of  the  Secretary  of  the  Interior; 
to  the  library  of  the  office  of  the  solicitor  of  the  United 
States  treasurer;  to  the  library  of  the  law  school  of 
Willamette  University;  to  the  tibrary  of  the  college  at 
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Ashland;  to  the  Portland  library;  to  the  librery  of  the  Kb.M^ 

college  at  Monmonth;  to  the  library  of  the  college  at 

Forest  Grove;  to  the  Willamette  University  at  Salem;  to 
the  state  nniveraity  at  Eugene  City;  to  the  ^ricultural 
college  at  Gorvallis. 

2  [3].  Send  by  mail  one  copy  to  each  of  the  following 
described  persons:  To  the  judge  of  the  district  court  of 
the  United  States  f6r  the  district  of  Oregon;  to  each 
member  of  the  present  legislative  aaaembly;  to  the 
county  judges,  county  clerk,  and  sheriff  of  each  county 
in  the  state,  for  the  use  of  the  county,  and  to  be  left  in 
their  respective  offices;  to  each  justice  of  the  supreme 
court'of  this  state;  to  each  judge  of  the  circuit  courts, 
district  attorney,  and  justice  of  the  peace  in  this  state; 
to  the  superintendent  of  public  instruction,  governor^ 
secretary  of  state,  and  treasurer  of  this  state. 

3  [4}.  Deposit  ten  copies  in  the  state  library,  and  the 
remaining  copies  the  secretary  of  state  shall  deposit  in  a 
suitable  place,  to  be  kept  for  such  subsequent  disposition 
as  may  be  directed  by  law.  The  copies  herein  provided 
to  be  sent  or  delivered  to  public  ofiGcers  within  this  state, 
except  members  of  the  legislative  assembly,  judges,  and 
district  attorneys,  are  to  be  deemed  public  property,  and 
shall  be  by  them  delivered  to  their  successors  in  office. 

8  4  [5].     From  and  after  the  time  when  the  said  com-  W^i^y* , 
pilstion  shall  be  examined  and  certified  by  the  governor 
as  hereinbefore  provided,  it  shall  be  in  force  and  shall 
be  received  in  aU  the  courts  of  the  state  as  an  author^ 
ized  compilation  of  the  statnt6[s]  of  Oregon. 
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84 

1283 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

1333 

1334 

1335 

1336 

1337 

1338 

1339 

1340 

1341 

1342 

13*3 

87 

1286 

1287 

1S3 

185 

1242 

91 

92 

1290 
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.13S« 
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96 

96 

1294 
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M87. 

1871 

1887. 

JS72. 

18ST. 

.1392 
.1393 
.1394 
.1395 

375 

315 

316 

317 

2S4 

255 

....1467 
....1458 

..1520   377 

..1521    378 

.   15S4 

.1396 

256 

....1459 

..1585 

....1460 

Slfl 

..15231380 

..15S6 

238 

1461 

320 

..1524   881 

.1399 
.1400 

259 

260 

....  462 
....  463 

201 

322 

-.1326 

383 

..1589 

202 

,1401 

261 

....  464 

323 

..1627 

381 

..1590 

.1402 
.1403 

263 

....  466 

32S 

..1529 

Kewswtion. 

.1405 

265 

....1468 

327 

..1531 

387 

..1594 

.1406 
.1407 

267 

268 

....1469 
....1470 
....1471 

389 

330 

..1534 

..1597 

210 

.mw 

269 

....1472 

331 

..1535 

391 

..1598 

.1410 

270 

....1473 

332 

..1536 

392 

..1599 

NewBoction.. 

.UIl 

271 

....1474 

333 

-.1537 

393 

..1600 

..1412 
.1413 
..1414 

272 

273 

274 

....1475 

....1476 
....1477 
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334 

..1538 
..1539 
..1540 
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396 

..1603 

Netr  Eootioa. . 

..1415 

..1604 

.1410 

398 

..1C03 

.1417 
.1418 

278 

....1480 
....1481 

338!!!!'.*.!!" 

..1543 
..1544 

..1607 

.1419 
.1420 

279 

280 

....1482 
....1483 

401 

402 

217 

340 

..1546 

..1609 

218 

.1421 

281 

....1484 

341 

..1547 

403 

..1610 

219..  Am.  1874 

.1422 

282 

....1485 

342 

..1648 

404 

..1611 

220 

1423 

233 

....1480 

343 

..1549 

405 

..1612 

221 

.1424 

284 

....1487 

344 

..1550 

406 

..1613 

222 

.1425 

285 

....14S8 

407 

.1427 
.1428 

347 

348 

..1653 
..1554 

409 

..1617 

226 

.  142<( 

....1492 

349 

..1555 

411 

..1618 

227 

.T4:«> 

290 

....1493 

350 

..1606 

412 

..1619 

.1431 
.1432 

291 

292 

....1494 
....1495 

351 

332 

..1557 
..1558 

229 

414 

..1821 

230 

UXi 

293 

....1496 

333 

..1559 

415 

. . 1322 

231 

UM 

294 

....1497 

354 

..1560 

416 

..IliJ3 

234 

.1437 

297 

....1500 

337 

..1563 

419 

..16^6 

.1438 
.1439 

298 

299 

....1501 
....1502 

.■K8 

359 

..1564 
..  565 

420 

..16^8 

.1440 
.1441 

300 

301 

..-.1503 
....1504 

360 

3G1 

..  566 

..  567 

422 

423 

238 

..1630 

.1442 
.1443 
.1444 

303 

304 

....1505 
....1506 

....1507 

302 

..  568 

241 

3C4 

..1570 

426 

..1633 

242 

.1445 

305 

....1508 

365 

..1571 

427 

..1634 

.1440 

306. .Am.  1885. .1509 

366 

..1572 

428 

..1635 

307. .Am.  18S0..1510 

..1573 

429 

..1636 

.1448   KewBBctioD 
.14491308 

....1511 
....1512 

430 

431 

246 

..  575 

..1038 

247 

.1450   309 

....1613 

370 

..  576 

432 

..1.139 

.14611310 

.1452   311 

....1514 
....1515 

371 

372 

24!) 

..1578 

434 

..1641 

.1453    312 

.14541313 

436!!!!.!!!!. 
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....1517 
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..1580 

..1613 
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1S71. 
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.1707 
.1708 
.1709 
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.  711 
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.1718 
.1719 
.1720 
.1721 
.1722 
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.1724 
.1726 
.1726 
.1727 
.1728 
.1729 
.1730 
.1731 
.1732 
.1733 
.1734 
.1735 
.1736 
.J737 
.1738 
.1739 
.1740 
.1741 
.1742 
.1743 
.1744 
.1746 
.1746 
.1747 
.1748 
.1749 
.1760 
.1761 
.1752 
.1753 
.1754 
.1765 
.1756 
.1767 
.1758 
.1759 
.1700 
.1761 
.1762 
.1763 
.1764 
.1705 
.1766 
.1767 
.1768 
.1769 

im. 

IBtT. 

un                     IM. 

658:::::::::: 

..1771 

..1646 

..1648 
..1649 
..1650 
..1651 

442 

604 

606 

506 

668 

..1775 

622 1S38 

448 

..1653 
..1654 
..165S 
..1650 

508 

509 

666 

..1779 

626 ISIS 

668:::::::::: 

611 

670 

671 

672 

-.1783 
..1784 
-.1785 

630..SMp.]MO..184e 
631 1847 

451 

..1658 

513 

514 

510 

516 

..1660 
..1661 

676 

676 

..1788 
..1789 

..1663 
..1664 
..1665 
..1666 
..1667 

519 

Newseotiou.. 

679 

NBWMctton.. 
New  Motion.. 

..1792 
..1793 
..1794 
..1795 

523 

524 

K5 

628 

..1670 
,.1671 
..1672 

404 

681 

682 

683 

..1797 
..1798 
..1799 

6M 860 

628 

4C8 

..1675 

630 

686 

686 

..1801 
..1802 

048 861 

..1677 

532 

533 

53* 

635 

636 

537 

NewKWtdttt... 
NswBMtmo... 

638 

639.  .Am.  1876 

472 

..1679 
..1680 

689..., 

..1805 

652 1868 

691 

..1807 

..168a 

..1685 
..1686 

64! 

642 

543 

544 

545 

546 

547 

548 

549 

650 

651 

598 

..1814 

..1S89 
..1690 
..1691 
-.1692 
..1693 

658 1877 

4S3 

601 

..1817 

New  Bwtian..... 1878 

603 

601 

..1819 
..1820 

..1690 
..1097 

608 

..1824 

..1699 

494 

495 

..1702 
..1703 

554 

665 

New  Motion... 
New  seoUon. . . 
556 

612 

613 

..1828 
..1829 

668 1890 

669 1891 

498 

..rroe 

616 

..1832 

671 im 
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188T. 
.1896 
.1896 
.16S7 
.1898 
.1699 
.1900 
.1901 
.1902 
.1903 
.1904 
.1905 
.1906 
.1007 
.1908 
.1909 

1910 
.191] 
.1912 
.1913 
.1914 
.1915 
.1016 
.1917 
.1918 
.1919 
.1920 
.1921 
.1922 
.1923 
.1924 
.1925 
.1926 
.1927 
.1928 
.1929 
.1930 
.1931 
.1932 
.1933 
.1934 
.1935 

!l937 
.1038 

,2051 
.2052 
.2053 
.2054 
2056 
.2066 
.2057 
.2068 
.2059 
.2060 
.2061 
.2062 
.2063 
.2064 
.2066 
.2066 

im.                           1B8T. 

New  section 1939 

New  section.....  1940 
New  section.....  1941 
New  Beotion.....  1942 

NeWBootion 1943 

New  section. ....  1944 
New  secUon..... 1946 
New  section.....  1946 
New  section..... 1047 

694 Kepealed 

69S Repealed 

696 Repealed 

697 1948 

698 1949 

690. . Operation  oeased 

700 1960 

701 1961 

702 Mjb.  Laws 

703 Mis.  Laws 

704 1952 

705 1953 

706 1.1964 

New  section 1966 

New  Bcctiou.....  1956 
New  section.. ...1957 
New  section..... 1058 
New  section..... 1969 
New  section.....  1060 
New  section.....  1061 
New  section.....  1962 
Now  section.....  1963 

New  section 1064 

New  section.....  1065 
New  Beotion.....  1966 

707 1967 

708 Bepealed 

713 Bepealed 

jusncEi 

15. 2067 

16 2068 

17 2069 

18 2070 

19 2071 

New  section..... 2072 
New  section. . . .  .2073 
New  section..... 2074 

187J.                           188T. 

714 Bepealed 

716a Itemed 

New  sootion..... 1968 
New  section.....  1969 
New  secti<Mi.....  1070 
New  section.....  1971 

716 1972 

716 1973 

New  section.....  1974 
New  section.....  1075 

717 1976 

717» 1977 

718 1978 

719 1979 

720 1980 

Newseotiou.....I981 
New  Beotion.. ...1982 
New  sectiinL....  1983 

721 1984 

722 1985 

1S72. 

18S7. 

f-'-^^::::: 

746 

747 

748 

2009 

2010 

&■■  -  -  -  ":' 

€'■■-  -  -   ': 

750 

751 

2013 

g>-'  -  -  - 

!>»••.■--- 

733 

754 

«l!.-,-  -  -. 

m-  -'  -  -  -. 

756 

757 

763 

759 

760 

761 

^:^:::: 

^WB  Motion. . , 
NowwHJtion... 
^™»*;tion... 

2021 

2022 

2023 

2024 

763 

764 

765 

766 

767 

2026 

2027 

724 1087 

725 1988 

Now  section.....  1089 

726 Repealed 

727 1990 

728 1991 

.- 2029 

2030 

F»£S'S:: 

772 

773 

774 

775 

i«i..V.V- 

731 

732 

..1994 
..1996 

2037 

2038 

^    ....:::; 

777 

778 

779...... 

780 

781 

782 

783 

784 

786 

736 

..1998 

2MI 

fs£S:: 

737 

..2000 

2043 

Wow  section... 
jlew  section. . . 
J*ew  section. . . 
Sew  section... 

739 

740 

741 

742 

743 

..2002 
..2003 
..2004 
..2005 
..2006 

2045 

2046 

2047 

2048 

New  section. . . 

3-  CODE.       . 

46 

NewieduQ.. 

..2081 

49 

50 

61 

62 

53 

54 

66 

66 

67 

68 

S 

34 

35 

36 

37 

..2084 
..2086 
..2086 

..2087 

210D 

I^ew  section... 

,g 

21 Repealed 

22 Repealed 

23 Bepealed 

24 Bepealed 

26 Repealed 

26 2075 

27 2076 

2102 

2103 

»-£;:;:;;:::::: 
fS;:-;::-:-:: 

40 

41 

42 

..2090 
..2091 

..2092 

2106 

2107 
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yGooi^le 


COMFABATIVE  SBCnON& 


vm. 
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2109 

2110 

2111 

im.                 ms. 

1872.                        M8T. 
97 2147 

vm. 

117.. Am.  1880 

118 

119 

120 

121 

■im. 

7ft. 2129 

New-Mot«ni.....2130 

81 2131 

61 

99 2149 

100 2160 

.2169 

102 2152 

103 2163 

104 2164 

105 2155 

66 

66 

2115 

2116 

83 2133 

84 2134 

86 2130 

123 

124 

125 

126 

127 

128 

129 

130 

131 

.2173 
.2174 

69 

70 

71 

72 

73 

2119 

2120 

2121 

2122 

2123 

2124 

2125 

2126 

Son..... 2127 
...Repealed 

IStT. 

87 2137 

88 2138 

89 2139 

90 2140 

91 2141 

92 2146 

93 2143 

91 2144 

90 2140 

107 2167 

103 2158 

109 2169 

110 2160 

111 2161 

112 2162 
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.2178 
.2179 
.2160 
.2181 

133 
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n 

114 2164 

115 2165 

116 2166 
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9 2574 

10..Ara.  1878.. 2575 
ll..Ain.  1878.  .2570 
12..Am.  1878.  .2577 

13 2578 

14 2579 

16 2580 

16 2581 

17 2582 

18 2583 

19 2584 

20 2685 

21 2586 

22 2687 

23.  .Am.  1687.  .2588 

24 2689 

25..A111.  1687.  .2690 

.2184 

45 

46..  Am.  1878 

47 

48 

49 

00 

51 

52 

63 

&4..A>i>.  1887 
New  section. 
65..  Am.  1887 

66 

67..Am.  1882 

68 

59..Am.  1866 
60 

,&. 

MISGELLAin 

36 2229 

37 2231 

2... 

2106 

2196 

2230 

.2611 

4... 

2-1 2233 

2 2234 

3 2235 

.2613 

7... 

2200 

...Bep.  1876 
...Eep.  1878 

2203 

2204 

2205 

2206 

2207 

.2616 

9... 

0 2237 

.2618 

!1... 
12... 
13... 

3-1..AIII.1876..K90 
2 3296 

.2620 
.262! 

.2622 

4 3298 

0 3299 

16... 

2210 

2211 

2212 

2213 

2214 

.2649 

27 2592 

28..Ani.  1887.  .2593 

O-L.Am.  1866 

2 

8 

6-1 

2 

3 

20... 

9 3303 

10 3304 

11. ..V 3305 

.SM» 

...Eep.  1876 
...Eep.  1878 

.2217 

2218 

2219 

ieatioii...2220 

2221 

2222 

2223 

2224 
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2226 

2227 

2228 

2fi... 
26... 

14 3308 

16 3309 

16 3310 

17 3311 

33 2598 

34..Am.  1678.  .2699 

.3003 
.3004 

28... 

New 

36 2601 

37..A111.  1867.  .2602 
New  sBctioiL .  .2603 
38 2604 

6 

1.'.'.'.'.'.'.'.'.'. 

.3006 
.3007 

2..Eep.  18S7..2567 

3 256S 

4..Eep.  1887..25G9 
6..Rep.  1887.  .2570 
6..Bep.  lflS7..2571 
7..Eep.  1887..2572 
8..A111.  1678.  .2673 

9 

10 

11 

12 
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38... 

40 2606 
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42 2608 

43..Am.  1678.. 2609 
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.3011 
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.3011 

36... 

14 
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.3017 
.3018 
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.'3024 
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.3028 
.3029 
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.3031 
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.3039 
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.32  7 
.32  8 
..329 
.3220 
.K2I 
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.3223 
..3224 
.3225 
.3226 
.3227 
.3228 
.3229 
.3230 
.3231 

'.3234 
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21 3237 
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.2273 
.2274 
.2275 
.2278 
.2277 
.2278 
.2279 
.2280 
.2281 
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9 

10 

12;;!;". 

13 

14 

IS 

16 

2884 

30 

31 

32 

33 

34 

IS 

2886 

24..Am.  iesa..3240 

27 3243 

18 

19 

.2285 
.2284 

.2460 
..2461 
..2462 
..2463 

31 3247 

32..AII1.1SS7..324S 

33 3251 

34 3252 

35. .Am.  1874.. 3253 
36..Am.l885..3254 

28 

9-1 

21 

2897 

3 

4 

24 

25 

26..... 

27 

28 

29 

6 

7 

8 

9 

10 

11 

12.  .Am.  188. 

10-1 

..2465 
..2466 
..2467 
..2468 
..2470 
..2471 
..2472 

.3098 
.3099 
.3100 
.3101 
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.3103 
.3104 
.3105 
.3106 
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.3108 
.3109 
.3110 
.3111 
.3112 
.3423 
.3424 
.3425 
.3426 
.3427 
.3428 
.3429 
.3430 
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.2875 
..2876 
..2877 
..2879 
..2880 

.2881 
2882 
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40..Am.  1878.  .3258 
41 3259 

36 

2905 

31 

2807 

43..Am.  1878.. 3261 

44 3262 

45. .Am.  18S2..3263 
16. .Am.  1878.. 3264 
47. Am.  1885..  3265 
48.  .Am.  1878.. ^66 

49 3267 

50..  Am.  ma. 3268 
51 3269 

« 

« 

33 

34 

35 

36 

37 

2909 

2910 

U 

3 

4 

6 

2913 

4S 

39 

40 

41 

42 

43 

2916 

7 

8 

9 

10 

u: 

12 

8-1 2239 

2 2240 

3 2241 

4 2242 
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6.. ...v. 2244 

7 2243 

60 

2919 

52 

53 
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46 

47 

48 

49 

50 

61 

2921 

2922 

S5 

56 

14 

15 
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2 

2924 

2928 

10 2248 

n 2249 

12 2260 

13 Am.   885 

14 Am.  885 

16 Am.   878 
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17 Am.  1878 

18 Am.  1878 

19 Am.  1878 

20 2259 

21 2260 

4 

8 

8 

9 
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3 

4 
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64 

65 

66 
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68 
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62 

63 
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66 
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4 
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7 
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27..Am.  I686..2268 

17. .Am.  1878 
IS 

6B 

2946 
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9 3463 

[0 8464 

LI 346S 
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13 3467 

14 346S 
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..2544 
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..2546 


..2549 
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..2970 
-.2971 
..2972 
..2973 
..2974 
..2975 
..2976 
..2977 
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..2979 


..3707 
..3708 
..3709 
..3710 
..3711 
..3712 
..3713 
. .3714 
..3716 
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6 3449 
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..3377 
..3378 
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34 Bep.  18» 


.3511 
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...3513 
...3514 
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8.. 
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11 
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18 

3798 
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3800 
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8544 
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13.. 
14.. 
15.. 
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2391 
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4 Rep... 

e Eep!.. 

IB 

3802 

2393 

239* 

7.... 

8.... 

8664 

8646 

17 

18 

3804 

380B 

2396 

20.... 

■.:::::36« 

18..A 
19.. 
20 

21 

3808 

4 8590 

18-16. 

17-sa. 

88-1.... 
2.... 
8.... 

.Rep.  1880 
.Rep.  1878 
.Btip.  1876 

4192 

4193 

4194 

23 

8810 

22.. 

2469 

24.. 
26.. 
28.. 
27.. 

2483 

2484 

S 8869 

S 3970 

4 8971 

28 

29 

80 

8816 

3816 

3817 

■:^°TS 

29,. 
SO.. 
81.. 

7 8974 

e.... 

7.... 

4197 

4198 

33.. 
34.. 

36.. 
8«.. 
87.. 
38.. 
39.. 
40.. 
41.. 
42-1.. 

2.. 

3.. 

4.A 

43-1.. 

■:^^S 

84-1.... 
2.... 
3.... 

•4300,8349 

2862 

2863 

2864 

11 8978 

87 

3824 

24E2 

39 3826 

88— l.Am.  1880.3827 

14 3981 

2496 

B.:;; 

17 3984 

18 3986 

6.... 
7.... 
8.... 
8.... 
10.... 

n.... 

12.... 
13.... 
U.... 

-2867 

2858 

2859 

2860 

2861 

2862 

2863 

..   .     S864 
2865 

8 

4 

6 

3829 

3830 

3831 

2498 

3844 

3846 

384S 

to.  1876.38*7 

10 

39-1 

3836 

3837 

a»— l-J!C..B«p..l8T8 

3.. 
4.. 
8.. 

3850 

SO-1 2308 

86—1.... 

2.... 
S.... 
4.... 
6.... 
6.... 

36—.... 

87—1.... 
2.... 

2999 

3000 

3001 

2993 

299* 

2995 

.Rep.  1887 

3788 

8789 

4 

3840 

10.. 

3856 

3 

4 

6 

6 

2319 

!;!:;232i 

'.'.'.'.'.23aa 

0 2316 

2.. 
3.. 
4.. 
6- 

3859 

3860 

3861 

S 8632 

3868 

yGooi^le 


COUPARATIV&  SBCnONS. 


d!'^ 

Ch.aec 

» 3MI 

S.Am.  1887.36*2 

60-1 4061 

60 

61 

62 

63 

9.... 

8872 

3873 

4128 

3 

..4063 

66 

66 

3878 

1880.3877 
1887. 3S78 

3S79 

68 

69 

70 

71 

72.Ain. 
73 

61—1 

3.'.'.'.'. 

4 

6 

a 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

US.Am. 
16.... 
17.... 

7 

8 

..4067 
..4068 

4134 

4135 

18.... 
IS.... 
20.... 
21.... 
22.... 

3881 

3882 

3883 

3884 

3885 

10 4070 

11 4071 

12 4072 

IS 4073 

14 4074 

16. ) 

16  note  to..  1-4074 

17. ) 

18 4081 

W.Am.  1874.4082 

20 4083 

21 4084 

22.Am.  1886.4086 

23 4087 

24 4088 

2S 4089 

26 4090 

27 4091 

1886.4141 
4142 

8113 

8H4 

24.... 

3887 

3116 

4»-l-S8. 

29.... 

3891 

:;;.v.a 

3  20 

....  3  21 

3  22 

3  23 

33.... 

.  ....3938 

8939 

3940 

8127 

S6 

30 

..4094 

37.... 

3943 

8944 

8945 

8948 

32 

33 

..4096 
..4097 

46-1.... 

21 

3133 

8S 

..4100 

38 4102 

39 4103 

40.AII1.  1882.4106 
41.Ain.  1882.4106 
42.Ain.  1882.4107 
43 4108 

8 

4 

6 

64-1 

7.... 

S949 

3002 

10.... 

8961 

3211 

.Bep.l8S7 

3188 

3189 

4 

6 

(V..... 

66-1  .Bop. 

66—1 

2 

8 

48-1.... 

46 

46 

-.41  0 
..41  1 

3216 

8216 

S.Am.  1886.3192 
B.Am.  1886.3193 

60 

M::::-;.;: 

-.4115 
..4116 

..4117 

1874.  876 
Rep.  1S74 
im.  .874 

tt    I 

56 

66 

67 

..4120 
..4121 
..4122 

2480 

6.Am. 
6 

4.... 

8M> 

69 

..412i 

4162 

un.  un 

Ch.B«o. 

7 4153 

8 4154 

9 2491 

to 4155 

11 4156 

12 4167 

13 4150 

14 4159 

67— l.Aia.  1876.2729 
2.B«p.  18^2730 

3 2731 

4 2732 

e.Ajn.  1876.2733 

6 273* 

7 Bep.  1882 

8 2730 

9 2740 

10 2741 

11 2742 

12 2743 

18 2744 

14 2750 

16 27« 

le.Am.  1880.2752 
17.  Am.  1876.2758 

18 2759 

19 2760 

20 2761 

81 2762 

22 2763 

23 2764 

24 2765 

2B 2706 

26 2707 

27 2763 

28 2769 

29 2770 

30 2771 

31 2772 

82 2773 

33 2774 

34 2775 

36 2776 

36 2777 

37 2778 

38 2779, 

38 2780 

40 2781 

41-68.. .Bep.  IS34 

64 2782 

66 2783 

56.Ain.  1885.2784 
67.  Am.  1S86.2734 

68 27&7 

69 2788 

60 IIW.18S5 

61 2792 

62 2793 

63 2794 

64 2795 

eS.Ain.  1886.2796 


yGoot^le 


COMPAEATIVE  SECTIONS. 


«7-e6.Bqp.  1S82.S342 

67 279S 

68 2789 

69 2800 

70 2803 

7X 280* 

72 2803 

73 8806 

74 2807 

7S 280S 

70 2800 

77 2810 

78 2811 

7» 2812 

SO 2813 

81 28U 

82 28ie 

88 2816 

84 2817 

8ft 2818 

86 8819 

87 2820 

88 2821 

89 2822 

90..AIII.1887.2823 
91 2824 


im.  usr. 

Ch.se«. 

101 2834 

102 283S 

103 2836 

10* 2837 

106 2838 

106 2839 

107 2840 

108 2841 

109 2842 

110 2843 

111 2844 

112. 2B4fi 

113  2846 

114 2847 

lis 2848 

116 2849 

117 2860 

118 2861 

68—1 4160 

2 4161 

a 4102 

4 4163 

S 4164 

« 4160 

7 4166 

8 4167 

9 4168 

10 4169 

11 4170 

12 4171 

13 4172 

14 4173 

16 4174 

16 4176 


Ch-SM. 
17.. 


inr. 


.4176  6 
18 4177 

69-1 4178 

2 4179 

8 4180 

4 4181 

6 4182 

6 418S 

7 4184 

8 4185 

9 4186 

10 4187 

II 4188 

12 4189 

18 4190 

14 4191 

60—. -Bap.  1876 

61—1....: 4208 

i 4209 

S 4210 

4 4211 

5 4212 

S 4213 

62—1 4214 

2 4216 

8 4216 

4 4217 

S 4218 

6»_1 4227 


.30S7 
.30G8 
30ti9 
.3070 
.3071 
.3072 
3073 
.3074 
.3075 
.3078 
.3077 
.3078 
.3079 
.3080 
3081 
.3082 
3083 
.3084 
,3085 
.3036 
.3087 
,3088 
.30S9 
,3090 
,3091 
.3092 
,3093 
.3034 
.8095 
.3096 
.3007 


L&W8  OF  1874. 


OotH^p.  6,8  I.E.  "82 

Oot.l6,p.  8,S1.B.7S 
p.  9,91. .1974 

Oot.20,p.l0,81..3630 
0.11,9 1.. 3404 
2..340B 
8..8406 
4.. 3407 
£..3408 
6.. 3409 
7.. 3410 
8. .3411 
S..3412 
p.l8,51..r  - 

<M.24,p.38^Sl..! 


Oet.S4,p.47,Sl--  874   I 


Oot.26,p.63,gi..20e7 

p.6fi,§1..3463 

p.  66,  §1.-2220 

p.7%gl..l9I0 

2.. 1911 

8.. 1912 

p.76k§1..314S 

2.. 3146 

3. .3147 

4. .3148 

S..314a 

6. .3160 


p.88,§  1-7.1 

p.91,gl.J 

P-M^Bl.. 

OQk28,p.94,SI.i 


'   Oat28,p.l0(^|2..S366 


p.l02,Bt..4082 
p.l04,Hl-20.E.'SS 
p.ll3,§2,.360S 
p.ll4.fil.E.'85 
p.l]&§1..1422 
i  Q<)Ui9^p.llS,gl..I964 
2..196S 
S. .1966 
»117,|1.B.W 

p.ii^gi.&.'ss 


L&WB  OF  unn. 

<kA.U,p.  3;S1..174«|Ocbl7,p.  M1..222S|Ootl9,p.  8,Sl..S«ao|Oe|.lS»K^|a..414S 
"    "■■'''"19,£  7,|l..8847  p.l6i81..4143  4..4148 

p.  8,81. -1914  S..4144  S..4147 


yGoot^le 


OOMFAEATIVE  SECTIONS. 


LAWS  OP  1879 -Conttmitd. 

im. 

1887. 

im. 

ISI- 

0ct.l9.p.l0,i8..*H8 

Oat.l9,p.I4,81T--32IO 

OotaiLp.8»,|6--3631 

OaLSl.p.S%ilS--»U 

p.ll,Sl..ll30 

Ort.S0,p.24,  a  1.-2197 

7. .3532 

16.2665 

p.  12, 31..  3387 

p.S5,|l..4076 

8- -3533 

I7..ai6G 

§(371.. 3388 

2.  .4076 

9- .3534 

U..2GGT 

(3S)..33^9 

3.. 4077 

10- .3536 

I9..S6GS 

82.  .3390 

4 -.4078 

11.-3538 

20.B.'s2 

p.l^81--329S 

S-.4079 

I2-R.' 

21.B-'S5 

p.l4,B1..8197 

p.87, 8 1.-3040 

V^43,ai-3.R.'78 

22-B.'82 

2.. 3198 

2.. 3041 

p-44,Sl-.4234 

23-B.'S2 

3. .3190 

p.28.81-S.E,'86 

OAZI.p.62, 8 1 .  -2670 

24.R'82 

4. .3200 

P.83.81..3629 

2- .2862 

26--26I9 

5.R.'e2 

p.34.§l.R.'87 

3.-2G53 

28.- 

6.E.'82 

p.86.gl.A.'8B 

4.  2664 

p.6%9l..2788 

7.E,'82 

2- A, -85 

5- .2655 

2.-2713 

■   8.B.'82 

p.36,ai-R'82 

6.-2656 

3- -2714 

S..32D1 

p.87,ai.      55 

7..26B7 

p.66,Sl-.  5S9 

0..3205 

p.S».il--I968 

8--2668 

p.68,si..n5: 

1..3206 

1--3626 

9.-2669 

P.W,  81.-273 

2.. 3207 

2.. 3527 

10.  .2660 

l..2;3J 

3. .3208 

3.. 3528 

12.. 2661 

I.E. -78 

4.a.'82 

4. .3629 

IS.. 2662 

p-78,Sl..    30 

6.a.^8 

S..S5% 

14. .2663 

^7591.E.'B7 

8.R.78 

LAWS  OF  1878, 

Ort.lB,p.A§1..3730 

Ootl8,I!J».«3.R'85 

Oct  18,p.41,S23. -2719 

0()t,21,P-8^94--3956 

2.. 3731 

4.  .3176 

24- -2720 

6- .3937 

3.. 3732 

5.-3177 

25.-2721 

8--3958 

Oot.l«ip.9,S1..4236 

6.-3178 

26.. 2722 

7--3959 

1..1767 

7.-3179 

27.-2723 

8. .3960 

2.. 1768 

8. -3180 

28- -2724 

9. .3961 

p.n,§1..1792 

9.. 3181 

29- .2725 

10.. 39612 

p.l2,§!..3*89 

10.-3182 

3D-R.'S0 

11-. 3963 

*^         2.. 3490 

1..3183 

31.R.'S0 

K.E-W 

3.. 3491 

2-. 3184 

32.E.180 

13-.39G5 

4.. 3492 

3.. 3185 

33-3597 

14- .3966 

B..3493 

4. .3186 

p.e6,gl..2201 

IS-. 3987 

6.. 3494 

p.4J,91..3595 

*^         2.. 2202 

pu9^81.B.'87 

7.-3495 

2.-3696 

p.67,S1..2671 

p.fi%S1..2992 

p.l6,81-9.R.'87 

3.-3697 

2.-2G72 

2.-2869 

p.2l,81..1950 

4. -3698 

p.6».ai..3236 

8. .2870 

OcL17,p.21,81..      4 

5.. 3699 

1--2673 

4-. 2996 

2..     17 

6.  .3600 

2- -2676 

6- .2971 

p.23,gl..3446 

7. .3601 

3.  .2576 

6.-2873 

2.-3446 

8.-3602 

4- .2677 

7  C.  P.  31 

p.24, 8  1.-2603 

9.-3603 

5.B.  W 

8 -.2873 

p.26,Sl..  382 

10.-3604 

6-. 2699 

9- -2874 

p.26,il,R.'B7 
n.Zl,%l-l6.R.'82 

11.-3605 

T.E-W 

p.94,§1-B-'85 

12.. 3606 

8. .2609 

piocsi-Rw 

p.31.gl-.2287 

13.-3607 

9.R.'87 

2--3SM 

^         2--2288 

U--3608 

10- R.  '87 

p.96,81..1749 

3.R.'82 

16- -3609 

p.Tl,Sl.B.'87 
Oct.  10,p.82,§l-.  3042 

p.97,S  1.-1073 

*..  873 

16-. 3610 

2..  1074 

6.-2289 

17.. 3611 

2.-3043 

p.99,Sl-.1017 

6.-2293 

18- -3612 

3.-3044 

p!lO0,Sl-.  137 

7..  879 

19-E.'86 

4.. 3045 

2.-  27a 

9.-2298 

20-B.'86 

Oot.21,p.84,81.-3953 

p.l02,81..36S3 

Ookl8,p.S6,81..3n3 

21.. 2717 

•^         2- -8954 

2--368* 

^^^         2.  .3174 

2Z.K.'85 

3-R.  '87 

3--36Si 

yGooi^le 


COMPAAATIVB  SECTIONS. 
LAWS  OF  ISTS—Ctonfiwttl. 


LAWS  OF  1880. 


S1..1»1S 
OokSC^p^  S,    1..31S4 

s..]gie 
2..3ies 

3.. 1917 
S..3166 

<..ieis 

4.. 3167 

6. .3168 

,  0..31Gg 

I  7.. 3170 

OetSl,p.  S, SI.. 2998 
2.. 2878 

OatZ3,p.ll,S1..2726 
2.. 2227 
3.. 2728 

Oat.i!S,p.l6,gl..4220 
2.. 4221 
3.. 4222 


OetS6,p.l6,g6..422fi 

7.. 4228 

p.l7,|1..3A87 

2.. 3091 

p.  18.  SI..  2705 

2..27M 

3.. 27 07 

4.. 2708 

B..2709 

6.. 2710 

7.. 2711 

8.. 2712 

p.20,Sl.B.'82 

p.  22,  gl..  1892 

2.. 1892 

p.  22,  gl..  1892 

p.  22,  SI.. 3877 

p.23,  g  ] .  E.'87 

p.2e,gl..l975 

2..107S 

3.-1973 


0(it.2S,p.26,g4..1D75 
p.26,gl..3827 
2.  .3827,  note 


Oot.2S,p.46,gl..3i96 


LAWS  OF   ISSZ. 


8mt.28,p.S,gl.A.-8C 

Oalt3,p.  4,gl..219S 

OoblT.p.  8,S1.  2679 

1..278e 

2.  .2674 

3.  .2075 

4.  .2676 
2.  .2718 
1..2786 

lLl0kll..36GS 
2..36iS6 
3..36G7 


8. 

1932 

4 

1033 

6 

1034 

6 

7 

8. 

.1937 

9. 

.1938 

10 

.1039 

11 

.1940 

p.l8,gl 

.1411 

2 

.1412 

Oat.20,p.l5.31..3692 
S.R'SS 
3.R.'87 

4.R.'85 


9. .3900 
10.. 3901 
11.. 3902 
12. .3903 
13.. 3004 
14.. 3005 
15. .3906 
16.. 3907 


17. .3B 


26.. 1908 
26.. 3917 

28.R.'87 
29.E.'85 


Oat.S0,p.IB,£32..3922 


p.26,S 
p.31,g 


OotS0,p.l5,g 

I 

Oot.21,pL34,  g 


p.37,S 
Oat26,p.38,g 


!..4107 
I,  A. '87 
L..3113 


(..2637 
L..263S 
5.R.'85 
i.  .2640 
r..2Ml 


yGoot^le 


2034 

OOMPABATIVE  SBCHONS. 

wo. 

M8T. 

ISff. 

UK. 

Oot.26,p.d8.ii8.  .ma 

Oot.26,p.46.S3-.2340 

OoL24,p.6B,g2.A.'8G 

Oot.24.p.«tS10.  -2S3S 

10. .2643 

4.-2341 

lt-.S2H 

20. .2644 

6.  .2342 

1..  905 

SI.. 2645 

P.63.S1..3268 

2..  587 

p.64,81..2V30 

2S..2646 

1..3687 

3..  688 

2. .2735 

p.41,91   .2785 

2. -3688 

p.60, 8 1 .  -4064 

3. .2736 

P.42.S1..3201 

3-. 3669 

U\.%\..  947 

4. .2737 

2..3202 

Oot.X4,p.0M]..1163 

l-S.A-M 

6.-775S 

1,2.-2623 

P.6481..2290 

6.-2756 

p.4S,S1..1638 

p.Be,!1..3438 

2 -.2291 

7.. 2738 

2.-1639 

2.-3437 

8- -2327 

8.-2753 

S§1-0.B.'89 

3- -3438 

4.B.'85 

9-. 2754 

p.«,S!..1771 

4.. 8439 

5.R.'85 

lO-RW 

2.. 1777 

6.. 3440 

6.K.'S5 

P.46.B2..2339 

6. .8441 

7.  .2331 

L&W3  OF  188& 

reb.6,p.  7.gl..2699 

B^b.l7.p.28,82..  a^ 

Feh.20tp.4li91..  950 

PBb.2ilip.64. 81..  898 

2.. 2700 

3..  883 

2..  M9 

p.65,81.A.-S7 

3.. 2701 

4..  884 

p.44,S1..1966 

1..4151 

4.. 2702 

5..  885 

2-. 1956 

p.67,il..280l 

6..Z70S 

6..  886 

1..1I34 

2. .2802 

6.. 2704 

7..  887 

p.4li,tl-.lS79 

3.. 2797 

IWxMUp.  (Ml. .2757 

FBb.l^p.SO.l-K.R.'W 

■^         2.-1880 

4. .2796 

p.iO,81..2350 

1..399! 

3. .3369 

Feh.24,p.69.9l..  397 

l!ikU,p.lOhBl.A.  "85 

2. .8992 

4. .3370 

2..  815 

•^2.  .2679 

3. .3993 

6.. 1682 

3-.  6« 

3. .2680 

5-. 3994 

6. .3371 

4.-  543 

4.. 2681 

6. .3995 

7.. 3372 

p.72,31.-4085 

a. .2682 

7.. 8996 

8. .3373 

p.7S,91..40S7 

6. .2683 

S..3997 

p.47,81..3416 

2..4058 

7..2684 

^83^8I..1^69 

2.. 3417 

3.-40E9 

8..26SS 

4..  mo 

8.-3418 

4- -4060 

9.. 2688 

1..3606 

4.. 3419 

I-A-W 

10.  .2687 

2.. 3607 

6. .3420 

p.75,  g  1 .  .3175 

11.. 2688 

2..360S 

p.49,Bl--S643 

2..31S7 

12. .2689 

p.34,»1..0000 

p.60,  fil.. 4219 

p-77, S 1 .  .iSSA 

13.. 2690 

2.  .3893 

p,67,81..316I 

2.. 4055 

Kill  SI.. 3669 

8..88H 

2. .3152 

S..40e6 

'^        2.. 3670 

4.  A.  "87 

3.  .3163 

p.8^gl-28"2499 

8. .3671 

S.A.'SS 

4. .3164 

4.. 8672 

e.B.w 

6.-3166 

"              29. .2501 

B.  3673 

7.R.«! 

6.. 3166 

30. .2502 

6.-3674 

8.R.'86 

7.. 3137 

31.. 2503 

7.. 3675 

8.IL'85 

8.. 3168 

32.-25M, 

S..3676 

¥AM,tM,il..«aSi 

9..  3169 

33. .2505' 

9.-3677 

2.  .4030 

10  -3160 

34.. 2506 

10.. 3678 

S..4031 

11.. 3161 

36.. 2307 

11- -3679 

4.. 4032 

12.. 31 62 

36. .2508 

12.. 3680 

5. .4033 

13.. 3163 

37..2309 

18. .3681 

6. .4034 

p.Ba§l-.3I92 

88.. 2510 

14.. 8682 

7.. 4035 

2.. 3198 

89-. 2611 

IW>.14,p.20,91..2167 

8.  .4036 

Feb.2S,p.ei,9I--4201 

40. .251! 

fW>.16,p.20,8  1.-2639 

9.. 4037 

2-. 4202 

41..K13 

fsLSLRW 

p41.il..2297 

8.  .4203 

42. .2514 

p.26,gl..    89 

^•1..3254 

4. .4204 

43. .2615 

Kb.n.p.Sfi.ai-^'SO 

1..8391 

B..4208 

44. .2616 

p.27,ll--194« 

S..S392 

6.. 4206 

46.. 2617 

"        2.. 19*7 

I..8e93 

7.. 4207 

46. .2618 

p.S8lll..22a« 

4..SS94 

p.S8,tl..2343 

47..281B 

yGooi^le 


COMPARATIVE  SBCTIOKS. 


LAWS  OF  18BS— <%nff«i«d: 


f.kS*,p.82,SlS..2820 

Peb.2«>p.n4,fil..4!41 

Fali.«^p.lZ7.t6.  .8832 

pBh.S^p.ia8,B6..2eB7 

49..2B21 

I..  144 

6.. 3333 

6.. 2698 

p.lCW,91..  711 

2..  S82 

7.. 3334 

p.I81,81..10O9 

P.107.81..3240 

8..  801 

O.A-W 

1..I592 

2..826B 

4..  802 

10.  A.  W 

p.  186,  SI..  2789 

P.106,S1..20B1 
rBb.2£p.lW,1..3312 

0..  803 

U..8S37 

2.. 2790 

6..  304 

12.. 3337 

3.. 2791 

"          2. .8318 

p.I17i92..2370 

Fel>.26,p.l29,fl.  1600 

p.U6,81..2072 

8.  .33U 

8. .2371 

2..  1610 

2.. 2073 

4..3S16 

4..2S72 

8..1G11 

3.. 2074 

S..3316 

6. .2373 

F«h.25,p.l3UI.3613 

4..20G9 

6.. 8317 

p.l24,|l..M14 

2.. 3614 

6.. 2060 

7.. 3318 

*^           2.. 1416 

F«b.S8,p.l81,S1.327g 

6.. 2127 

8.. 8319 

p.l2B,B1..869a 

2. .8280 

7.. 2130 

p.nO,81-.1981 

2. .3694 

3.. 8281 

p.in,81..402e 

2.. 1882 

P.126,gl..ie70 

2- .4027 

8.. 1983 

P.127,81..4000 

6.. 3288 

8.. 4028 

4.. 1983 

2.. 4001 

6. .3284 

p.l41,81..S6l6 

alll,ll.B.'87 

1..S329 

P.183.S1..2698 

2.. 361* 

p.US;(1..34M 

2. .8330 

2.  .2694 

p-M*|l-6...Ap. 

2.. 3467 

a.A-W 

8.-2696 

P.113.I1..2M8 

4.A-'87 

4.. 2606 

LAWS  OF  ISSS-Smdui.  Sebhioi.. 

Mw.l9.  p. 8,61.2268 

NOT.24,p.  8,16.2749 

Nor.25,p.23,  g  1.E.'87 

SafM,JfM,il.404a 

1 . 1871 

p.10, 11.2472 

p.24,§  1.2784 

S.40«S 

2.1872 

p.l1,SI.      61 

p.26,g  1.1989 

p.88,81.2330 

p.4,B1.2«9 

p.12,  a  1.1869 

1.    390 

p.89,  9 1.1919 

p.  Ml.  lose 

2.1869 

p.28,  8  1.2622 

2.1920 

>IoT.Sl,p.S.§l.lHl 

NoT.JM,p.i8, 1-5.2600 

p.20,g  1.4040 

3.1021 

2.  19*2 

p.lS,S  1.4038 

2.4041 

4.1022 

8.  IMS 

2.4039 

p.80,g  1.1784 

6.1924 

4. 19M 

p.19, 9 1.2292 

J. 2374 

6.1923 

p.6,    1.2266 

4.2296 

2.2376 

p.40,81.    140 

LKSJ 

6.    881 

3.2377 

1.3459 

p.  7,    l.I9*B 

6. 

4.2376 

2.3460 

p.  8.    1.2678 

p.20.!  1.4080 

p.a2i81-    711 

8.8461 

KOTJ4.P.8,     1.2746 

2.4061 

1.4136 

S«r.aHpL4*Bl.E.W 

^■^         a.2746 

3.4062 

2.4137 

p.4e^81.»99 

3.2747 

4.  40S3 

8.4138 

4.27*8 

p.28, 8  l-KW 

4.4130 

LAWS  OF  I8B7. 

FeK  »,p.«,gl..3786 

F^b.l4,p.e,S11..34SI 
Pob-l^p.  8,gl..2332 

Febi.l6,p.I2,    2. .1971 

Feb.l7,p.S8,SS..8SS< 

2..3787 

PeK17,p.l8,    1..3293 

6.. 3338 

Fd).10,p.4,gl..2334 

2. .2332 

p.l4,   1.3221 

Fab.  l^p-M^Sl.. 4002 

Feb.ll,p.6,S1..2329 

p.  9.81.. 3878 

p.16,    1..218e 

2.  .4008 

Feb.l4»p.6,B1..3M2 

Feh.l6,p.  9,81. .3621 

2.. 2187 

8.  .4004 

p.  6.11. .2328 

2. .3622 

3. .2188 

4.  .4006 

1..3471 

3.. 3628 

4.. 2189 

6.  .400$ 

2. .3472 

4. .8624 

6. .2190 

6.. 4007 

3.. 3473 

S..3e26 

p.  19. 81..  2602 

7.. 4008 

4.  .3474 

6. .3626 

p.28,S1..2619 

8.  .4000 

S. .3476 

7. .8627 

p.28, 81.. 2693 

9.. 4010 

6.. 3476 

8. .3628 

p.W,8I..26a) 

10. .4011 

7.. 3477 

p.n.Sl..  888 

p.28, 8 1.  .8328 

n..4012 

8.. 3478 

2..  889 

2.. 3330 

12.  .4018 

9.. 3479 

3..  890 

3.  .8381 

IS.. 4014 

10..34S0 

p.li;gl..l97I 

4.-8336 

14.  .4016 

yGooi^le 


OOMPAEATIVE  SKtniOJIS 


LAWS  OF  im —Conlkmd. 

un. 

VIS!. 

U8T. 

mr 

Fib,l^p.aa;§  6.4016 

Fib^r.90, 96.  .2402 

Fab.21,p.g0,91..3913 

Wx«MLl07.g2S.r65 

6.W17 

7. .2403 

2. .3894 

EO.STM 

7.4018 

8.  .240* 

2.. 3918 

30 -37  in 

8.4019 

9. .2405 

Fdi22,p.96.Sl..2333 

31.3768 

9.4020 

10.. 2406 

F«b.sa,p.97,91..3339 

32.3769 

20.4021 

11. .2407 

2. .3340 

33.3770 

21.4022 

12.. 2408 

3.. 3341 

34-3771 

22.4023 

PL63,gl..2715 

4.. 3342 

35.3773 

23.4024 

2.. 2716 

5.. 3343 

36.3773 

24.402S 

p.94,g]..3557 

6. .3344 

37.3774 

pJ7,S1.3182 

p.66,91..3135 

7. .3345 

38.3775 

2.3483 

2.. 3136 

8.-3346 

39-3776 

3.3484 

3.. 3137 

9.. 3347 

41.37n 

4.3485 

4. .3138 

10. .3348 

42.3773 

e.346d 

6.. 3139 

p.l01.gl..3350 

43.3770 

6.3487 

6.. 3140 

2. .3351 

44.37S0 

8.3488 

7.. 3141 

3.. 3352 

46-3:M 

IUkSI.^40,91.  360 

8.. 3142 

4.. 3353 

46.3:S3 

1,3396 

9.. 3143 

6. .3354 

4;.3;s3 

2.3396 

10.. 3144 

e..S365 

48.37S4 

8.3337 

p.69,gi..3224 

7.-3366 

49-3765 

4.3398 

Feb.I%P^7l,|l!'.IS& 

8.. 8307 

60-37S6 

6.3399 

9. .3368 

p.ll8,Sl-3563 

6.3400 

Feh.21,p.72;91..2648 

10.  .8369 

2.3304 

7.3401 

2. .2611 

n..S360 

3.3565 

8.3402 

p.7a,il..3617 

U..3361 

4-3566 

9.3403 

2.. 8618 

IS. .3362 

5.3D<i7 

p.49,91.1957 

3.. 3610 

14.. 3368 

6.3568 

p:60!|1.4O80 

4. .3620 

10.. 8364 

7.35G9 

fc6I,S  1.4044 

p.7«,|1..4229 

Ahia;p.lOT.  8 1.3738 

8.3570 

2.4046 

8..4asa 

2.3734 

9.357! 

3.4046 

S..4Z30 

S.3736 

0.3572 

4.4MT 

4.. 4231 

4.8736 

1.3573 

0.4048 

0..«!32 

B.3737 

2.3574 

6.4049 

6.. 4233 

1.3738 

3.3575 

p.B%91.  490 

n.70,91..2344 

2.37% 

4-357ii 

■            2.  498 

■      1^77  91.. 2090 

3.8740 

6.3577 

p.M.91.  606 

p:86^|1..8248 

4.3741 

6.3578 

2.  607 

2. .8249 

6.3742 

17.3579 

3.  508 

a.. 3200 

6.3743 

18.35SO 

4.  009 

p.8a,tl..3044 

7.8744 

19.35S1 

6.  010 

2..  928 

8.3748 

20-35S2 

pj(6,91.410* 

p.l7,91..S668 

9.3746 

21-3583 

p.(UsS1.19&3 

S..8669 

10.3747 

22,35SJ 

2.1959 

S..S660 

11.8748 

23.35S5 

3.1960 

4..S661 

12.8749 

24.35S0 

4.1961 

csera 

3.3760 

F«b.l«,p.l26,S  1.2270 

0.1962 

0..36«3 

4-3751 

F*.l7,p.l26, 51.2409 

0.1963 

7. .3664 

0.3752 

2.2410 

p.66,fil.2688 

8.. 3666 

6.3753 

3--:4Il 

P.67.B  1.3458 

9. .3666 

17.3764 

4-2112 

p.08,B  1.2567 

10.  .3667 

16.3755 

5-2113 

2.2569 

11.. 3668 

19.3756 

6.24U 

3.2570 

p.89,    1..2S23 

20.3767 

7-2415 

4.2571 

^90,    I.. 2666 

21.3756 

8-2416 

0.2572 

p.91,    1..3271 

22-3759 

9-2417 

p^9  1.2397 

p,92,    1..2621 

23.3760 

lO.CllS 

2.2398 

p.93,    1..2466 

24.3761 

11.241P 

3.2399 

p.98,    l.,396S 

28.3762 

12.ia20 

4.2400 

2. .3964 

26.3763 

13.2421 

5.2401 

P.9B.S  1.-3912 

27.8764 

14.2122 

yGooi^le 


OOUPARATtVS  SBCnONS. 


17.2 

19.2127 
S0.242S 
21.2429 
22.S430 
23.2431 
84.2433 


IJ,W8  OF  1887-Ctai*.«rf. 

UBT. 

usr. 

U87. 

7,p.IS(I,i28.2436 

Feh.l7,p.l26,H0.24*8 

P»h.l7,p.l38,S9.2476 

42.2450 

43.2451 

44.24S2 

S4.2442 

4«.24&4 

Feb.  9,  P.14IV  91.2336 

SS.2443 

47.2456 

pass,  S 1-2271 

Peb.4,p.l4«,S  1.2335 

38.2446 

I-^ 

S 847165, 

4 1813i56 

4-8 1102-1104 

Seo.  3  uuendsd  1891.  p.  41 


8TATDTB8  OF  ISSa 
gw,  F£««i  of  thU  edition. 

1844 

1845 

, 1099 


9-11.. 


57-63 1845-1834 

..l6.'l-2o|63 14G0 

..18UIM-67 1549-1557 

Sec.  1  repealed  1891,  p.  196 

67 1052c 

68 18.>1 

6S-69 1855-1856 

70 Amended  189],  p.  136 

.1104  a  1 70-72 1856-18.18 

21 921    72-73 1332-1 .13:1 

22-23 Ifi92-Hi94|74 1.S61 

24 Repealed  ISl'l.  p  N'J  ■  74 1I9U 

26-28 18-24-1829   "" 

Sao,  7  amended  189),  p.  47 


1576-1*. 

11 Amended  1891,  p.  50 

12-15 16fl0-16G!P 

1.1-18 1816-]8l'0 

18-20 1820-11 


29 982l78.. 


I-3G Appmpi  ie 


6a-54.. 


,.  1S34-1S3U 
..146S-I47I 
1712 

..ia;ni-i840 

..120;l,  1204 


..IS41-lti43 


1C15 

1859 

Sec  2  unended  1891,  p.  78 

9 1839-1860 

U  81 974-974  1J 

,1^.11  182-85 1861-1865 

..911  I       Seo.  lameiidedl8Ul,  p.  6S 

-lS.t3'85 1736 

..9TI  180 lUO 


H7-83. .1721,  1722,  IT^G.  173a 

W 1052  k,  10321 

Sec  1  ftmended  1891,  p.  98 

10 .1194 

II 1865 

JI-H2 1866-1867 

)2-.93 1867 


STATUTES  OF   18111. 

3 191718-33 1109-1194} 

3.4 1917   .13-36 I522-15-'5 

4 See  pace  49  I  36 1331 

4-7 18fH)U7,  38 I9l8-19-'0 

8 1052  I  38-40 1924-1926 


Fw[«.  Piffei  of  thli  edilton. 

93-98 1889-1895 

98,  99 181^- 1 897 

100 1868 

100-105 1477-1484 

109-107 1868-1871 

107,  108 1U08,  1909 

108,  109 1M7I 

109,  110 1301 

110 1872 

111 1873 

112 1241 

112-114 120S-I2I0 

115 1874,  1876 

116-124 1215-1225 

125....Ainetiited  1891,  p.  177 

126 12.^5 

126-130 1875-1882 

Amended  1891,  p.  196 

130-132 1882-1885 

132 1096 

lai 10o2( 

134 408 

134,  135 501 

135 185S 

136... .Amended  1891, p.  112 

136.  137 IIOU.,  1105 

137 Amendud  ISUl,  p.  49 

1.S8 820 

l.'ls.  139 630 

1.SU-U2 412,  483,486 

142 1104* 

142-144 I886-1S89 

144-147 1912-|yl6 

Stii^g.  3  iind  4  am.  1891,  p.  163 


40.  41 1102 

41,42 1052  a,  iai2  b 

42 1052a 

43-15 Iil20-I023 

40-47 1479-14BO 


yGoot^le 


COMPARATITB  SGCXJONa. 


STATUTES   OP   1891  — ConUnuaA 


47 

P«f««(.ttJiHedl(lon. 
18J6 

98 

Pigeaoftlili«dltion. 
276 

Ul,  142. 

rMMOtthlicdltlra. 

143 

144 

100,  101 . 

IflOl,  1902 

...1268,1260,1371 

1096 

148-148. 
148-150. 
160.  161. 
16).  102. 

lOS-llO. 

1984,1985 

1945-1946 

Ill,  112. 

112;  113. 

113,  114. 

lU 

115 

115,  116. 

1104b 

16.V166  . 
155-167. 

157-161  . 
161-161  . 

165,  166. 

166.  167. 
167-170. 

495 

1062e 

1242 

...1480,  14S1.14S4 

1234,  12;t5 

117-] 21. 

..1598  a.  b.c.  1599 
1689   15TO 

75 

1722.  1723 

121.  122. 

122,  123. 
I2S-129. 
129.  130. 

196* 

1965.  1966 

19li7-1974 

171,  172. 

172,  173. 

174 

174-176. 
177, 178 . 

179 

179,  180  . 

2001 

...1875.  1876,1880 
...16S0.  1890,1894 

2201,  2202 

1052f 

See  page  49 

1161 

jr- 

131 

131 

131.  132. 

132 

132-1 at. 
134,  135. 
135 

1975 

646 

635 

1S7S 

I4W-1407 

1750,  1751 

80,  fi].. 

181 

182 

182-184.. 

1328 

1.'16 

137,  138. 

128U 

1637.  1638 

1452 

AppropriatioLU 

I3S,  139. 
139,  140. 
140 

189 

190.... 

98 

1052k 

1977 

958 
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CONSTITDnON  OF  THE  UNITED  STATES. 


.  21 


Acta  of  OopgreM.    See  Bills. 
Adjotintment  of  either  hoom,  conaent  ol 

other  hoiue,  when  neoeBur; 11 

of  either  hoius  for  WEUit  of  qaoram..  II 
President    way    adjonm    Qongrem, 

when 89 

Admiralty  and  nuuitimtt  Jarisdto- 

tion 31 

.  40 


Afflmiatlon.    See  Oath. 
Agreement  or  compact  betreen  at 
forbidden 


Amboasadora,   indicial  power  extend* 

to 31 

President  may  appoint 27 

President  to  receive 29 

Ameadmenta,     Congresi    to   propeee, 

when 42 

to  be  ratified  by  three  fonrtha  of  the 

states 42 

AppoUateJuriadictlon  of  enpreme  court  81 
Appoitioiimeiit  of  repreeentation  and 

direct  taxation 8 

of  repreeentation,  change  of,  by  foni^ 

teentb  amendment ES 

Appropriation,  army,  proTision  for  two 

yean  only  to  be  made IS 

money  not  to  be  drawn  bnt  in  oonae- 

qnenoe  of 81 

Arms,  ri^t  of  pec^e  to  bear 47 


Army  appropriationa   limited    to  two 

yean IS 

CougTeBe  to  make  'rtdae  for  gorem- 

Ccm^resa  to  npport  and  raise IS 

Preaideat  commander-in-chief 87 

Arreat,  privil^^e  of  members  of  CoDgreei 

Araenala,   ezolnsive  aathority  of  Con* 

Arts,  Cangresa  to  promote 14 

Attidnder,   Congreu   cannot    pass    bill 

of 21 

state  shall  not  p«u  bill  of 23 

of  treason,  not  to  work  corruption  of 

blood 87 

Aathora  and  inventora.  Congress  to 

secnre  rights  of 14 

Ayea  and  naya  to  be  entered  on  jonr- 

nalof  Congress,  when 11 

passage  over  veto  to  be  determined 

by 13 

Bail,  eioesdve,  not  to  be  reqnired 52 

Bankmptcdea,  Congress  to  pass  nnif  orm 

BUla    become  kw  nnlew    retnmed   by 

President,  when 13 

for  raising  revenue  to  originate  in 
honse 13 

on  passage  oF  both  houses  to  be  pre- 
sented to  Freaident 13 

power  of  President  to  sign  ta  disap- 
prove tbem 13 

two  thirds  of  taob  house  may  pas* 
over  his  veto 13 

iriten  take  efibet 14a. 


yGoot^le 
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INDEX  TO  nUTTED  STATES  CaNSnTUTION. 


BlUi  of  credit,  Btstoa  shall  not  omit....  SS, 
Borrowing  moneT,  Conema  toproridB      1 

for I^ 

BountieB,  debt  for,  Dot  tobeqneaticned.  D6 
Breach  of  paace,  no  priviloge  from  ftr-      | 

rest  tor 12 

Bribery,  all  offioera  liable  to  impeach'      | 

mont  (or 

Capitatioii  tax  laid  in  proportioa  to  the 


B  o(  people,  when  to  be  taken B 

oapitatioa  tax  in  pro^wrtioii  to 21 

Oitisena,  priTilesBs  and  immimitiMof..  38 
privilcgeB  and  '"""""'*' T  not  to  be      I 

abridged OB 

who  are 60 

Ooinii^  money,  Coogren  to  ^vrida     I 


tor.. 


l7^tHtHa-TirtftF-<Ti-rTT4irfnf  ^ntiy  fcnii  "*^, 

Freaident  to  be S 

Oonmeree  among  atatu  Congreaa  ihall 

.  .  .. .^  r^puate  * 

ports  of  st 

.  _.  ipact,  statea  not  to  enter  into S 

CompenMltioii  of  Frendent 3 

of  seoaton  and  repreacoitaldTea 1 

of  judgM  of  anpreme  and  enperior 


private  property  not  to  be  taken  with- 
out making 49 

CoinTnilAOTT  proceM,  ftcoDsed  to  have.  SO 
□on£d8ratibn,   debts    of   original,   as- 

inmed 4S 

stat«  not  to  enter  into S3 

Oongreaa.    See  Bills;  Houbs  tm  Bef- 
RxsmrrATiTxai    RKnuaiHTATiTK; 
Senate;  Sematobs. 
adjonmment    of,    oonaent    of    both 

noDsea  necessary II 

appropriationB  for  army  by,  i«Btiio> 


.  IS 


of  Senate  and  Hooae  of  Rep- 


expulaion  of  member. 11 

has  ezclnsive  jurisdiction  overXMstriot 
of  Columliio,  forts,  ""tp"""™,  ete.  16 

Preiidont  maj  adjourn,  when S9 

President  may  convene,  when 29 

Freaident    to   give  information  and 


e  bills  to  originate  in  Honae 13 


nof,. 


.   10 


to  BBsemble  once  a  year,  at  least , 

to  enforce  thirteenth,  foorteentii  and 

tifbeentb  amendments. 65,  67,  68 

Pomrs  of. 
may  admit  newstatesintothennitm.  40 

may  borrow  money 

may  coin  mone^ 

may  call  ont  militia  whan  neoesaary.  15 
may  declare  war 


may  determine  a  titaa  _ 

daetore  for  Frandoit  and  Tue- 

Freaidant S 

may  ealabUtli  rale  of  nataialintioo..  1 
may  eatabliah  post-offioea  and  peat- 

roada 1 

may  establiah  nnif  ona  laws  on  bank- 
may   fix    itandaid  of  weighta  and 


may  Sz  valna  of  coined  money ......   1 

may  grant  lettara  of  maiqne  and  re- 

mky  lay  and  o^Ileot  taxea,  datiea,  im- 

poita,  and  exoiBaa 1 

may  make  naoeaaary  lawa  to  carry 

oat  power*  vested  nt  it i 

may  mganice  tlk«  militia L 

mqr  promote  Bcdenoa  and  art,  and  pro- 
vide therefor 1< 

may  provide  for  anpport  <4  and  main- 
tun  army  and  navy II 

may  pnuish  oounterfeidng !• 

may  pnnish  offansea  agamst  law  of 

nations II 

may  punish  piradea U 

maypnnish  treaaon. V 

may  regulate  tht  army  and  utvy. ...  II 

may  regulate  coinage  of  mmey 1^ 

may  regolate  capttuea,  eto 11 

may  regulate  commerce !• 

may    regulate  territory  and   pnUio 

lands 40.41b 

may  tax  immigration S 

Sttlndiima  upon  powen  q/1 
appropriations  for  army,  reabriotiona 

bill  of  attainder  not  to  be  passed  by.  SI 
Mpitation  or  direct  tax  ansU  not  M 

levied  by SI 

«D  posl  /aeto  laws  not  to  be  paeeed 

,  by SI 

ioMU*  ecrpwt,  writ  o^  not  to  be  soa- 

peodedby SI 

immigration  not  to  be  prohibited  by-  81 
press,  freedom  of,  not  to  be  reatriotad 

by e 

religion,  freedom  of,  not  to  be  re- 

strioted 45 

speech,   freedom   ot,   not  to   be   i«- 

stricted  4' 

tax  or  duty  on  exporta  shall  not  be 

levied  by 21 

Oontampt,  ea^  honae  may  pnnidi..Il  n. 
Oontracta,  state  not  to  pass  law  violat- 

ins  obligation  of H 

Copyrl^ti,  Connesa  may  orovida  tar..  U 
CountarfBitins,  Gongreas  ahall  prarida 

pnnishmant  Im U 

Oourts.    See  Jmnoui.  Powml 

Credit  to  be  given  to  pnblio  aoti  nd 
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cum*,  hcnr  perton  held  to  uiEweT  for. . 
in^eaohiiMnt  of  civil  officen  fen. . . . 

plAM  of  toulfoT 

praeeeatioiifl  for,  lighta  of  ftccnted. , 

■nrraiidar  of  fngitiTe  from  jiutio&. . . 

trial  for,  to  be  %  jnry 31,  SO 

Otd^  or  unTtTOAl  tmi  ti  I'lthTfiftTi  t  pro- 

hibited :;,. 

Debate,  aenatoTB  of  rapnuootntiTe*  not 

to  be  qnestioiied  for 

Xtabta,  Congreea  has  power  to  pa^ 

ouder  prior  coDfederation  oMmTT^aif, , , 
inctured  in  ud  of  inanrTsctioii  repn- 

Xkefense,  power  of  Congreu  to  provide 

for  public 13 

Departroenta,   appointment  <^  offlocT* 

may  be  vested  in 27 

Direct  tax,  how  laid 21 

how  apportioned 8 

on  Diatrict  of  Colntnbia S  n. 

Disability  to  hold  ofBce  by  engagement 

in  rebellion 66 

may  be  removed  by  Congreaa 66 

Ustrlct  of  Oolnmbia.  Coifgreaa  to  I^is- 

late  over IS 

directtaxon 9n. 

DockTards,  cODtiol  of  Congreai li 

Doe  proCMS  of  law,  Mrsona  not  to  be 
deprived  of  life,  liberty,  or  prop- 
erty without 49,  SS 

Dutiea,  Congreu  to  impose,  when  neeaa- 

laid  by  CongresB,  net  produce  for  U.S.  23 
on  exports,  CongresB  shall  not  levy. .  21 
on  importe  and  exports,  states  shall 

not  levy 23 

on  tonnage,  state  shall  not  lay,  except  23 

to  bo  nnif orm 14 

vessel  clearing  from  one  state  not  to 

_pay  in  another ....  21 

Sootioiui  for  President,  Congreu  to  de- 
termine day at 

(or  senators  sjid  i«preBentativeB,  legis* 

latnres  to  prescribe  for II 

tor  seuahiiB  and  representativea.  Con- 

neumayalterormake  tegnlations  11 
each  houM  to  jadge  of  election  of 

members 11 

XlactOTB.     See  Fkesidkntui.  Elzotobs; 

Bmamripatioti  of  slave,  claim  for  lou  by, 

illegal  and  void,  etc 66 

BxdsM,  Congreu  to  lay  and  collect 14 

to  be  uniform 14 

Bzecntlve  departmen.ta,  heads  of,  may 
be  veatod  with  power  to  apipoiut  in- 
ferior officers 27 

Sxacotiva  officers  to  be  bonnd  by  oath 

to  support  the  conatitntion 43 

of  stat^  to  be  bound  by  oatb 43 

Preaideat  may  require  written  opin- 


BxAcutlve  power  vested  in  President..  26 
Expenditoree  of  money  to  be  published  21 
Exporta,  state  shall  not  lay  duties  on, 

tax  or  dnt7  by  Congrees  prohibited . .  21 

Bx  poet  facto  laws,  Congress  shall  not 

paw 21 

states  shall  not  paw 23 

Expolsloii  of  member  of  eitlier  house. .   11 

Xxtraditloii,  surrender  of  fagitives  from 
juHtiea 3S 

Taith  and  credit  to  be  given  to  judg- 
ments in  other  states 37  n. 

to  ba  given  to  records  and  pnblio  acta 
of  other  states 37 

Valoity,  memben  of  Congress  not  privi- 
leged from  arrest  for 12 

oa   high  seas,   Congress  shall   have 
power  to  define  and  punish 16 

Flnw,  exoeasive,  probibit«d 62 

Foreign  coin.   Congress  may  i^^te 

value  of 14 

Voreisn  natioiu,  Cangreaa  to  r«nilate 

commerce  with 14 

Foreign  powers,  state  prohibited  from 

entering  into  compact  with 23 

Torfeitore  not  to  extend  beyond  life  of 

party  attainted 37 

Toimation  of  new  et&tea,  provisions 

for 40 

ronu  of  goremmeat,  states  in  Union 

to  be  guaranteed  republican ^ 

Forts,  Con^vu  to  legislate  over 16 

Freedom  of  speech,  press,  and  religion. 

Congress  not  to  abridge 47 

FogltlTes  from  jnstioe,  labor,  etc.,  sur- 
render of 38 

Georgia,   representatives    in  first  Con- 

Gold  and  silver  coin,  restriction  on 

states  sa  to  tender  in  payment 23 

Government,  nature  of 7  n. 

republican  form  guaranteed  states. . .  42 
states  to  be  protected  from  domestic 

viclence  and  invaaiou 42 

Grand  jury.     See  Jdbt. 

Habeas  corpus,   writ  not    to  be  ana- 

pended  by  Congres* 21 

House  of  Bepresentatives.    See  Rbp- 

adjoumment,  consent  of  senate  necea- 

84ry II 

attendance  of  members  may  be  com- 
pelled    11 

ayes  and  nays  to  be  entered  in  jonr- 

nal,  when 11 

constituted,  how 8 

disorderly  behavior  of  member  pnn- 

iahable  by 11 

expulsion  of  member 11 

impeachment  of  officers  by 8 

jonmal,iartemay  be  kept  secret....   H    , 
journal  to  be  kept  and  published  by..  11 
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Eonw  of  B«pMantft1lT«%  judge  cf 

ekotion  M  iti  mimiben II 

offiMn  o^  to  be  choaan  hj 0 

n«udeiit,  iriMD  choeaa  by 68 

qnonrni,  majority  to  ocautitato 11 

qaormn,  whan  ^Biideat  to  bo  ohoMii  63 
qnaMcatioii  of  naamben  detanaiued 

by II 

mlM  of  proMdnn  OMj  ba  nwda II 

«oIe  powsr  of  impMoluuentiiMtiui..     8 

apeuer  to  ba  oboaan  by A 

vacancy,  hoir  fiUad 8 

vote,  nhen  Fraddent  to  be  ehoami,  to 
be  taken  by  itataa 6S 

XminigTatioii,  CoDgreaa  not  to  prdhilrit.  21 
power  of  Conareaa  to  regnlatB  by  tftx .  21 

Zmmunitiai.    ^e  FsniiiXaB  akd  Ix- 

Impeachmeiit,  ohiaf  jnatiM  to  predde 

when 10 

jud{{ment,  effect  and  extant  of 10 

judgment  not  bar  to  indictment  and 

pnniafament'  --.-... 10 

of  President,  Vioe-Piwident,  andcivil 

officere lOi  29 

Prendentcannot  great  pardon 27 

Bole  power  to  impeach  reata  in  Hooae.  10 
sole  power  to  try  impeachment  reata 

inSanata 10 

to  be  on  oath  or  affirmatioQ 10 

two  thirds  Deoea«ary  ^  coavictian. . .  10 
Importation  of  alavea,  reatriotioD  on 

power  of  Congreas 21 

tax  may  be  imposed 21 

Imports,  Htatea   ahall  not  lay  dnty  on 

without  coosent  of  Congresa 23 

bnposts  and  exciaeo,  Congreat  to  lay 

and  coUect 14 

to  be  uniform li 

TniliaTi    tribes,    Congress    to    legnlate 

commerce  with 14 

^dictmcnt,  right  of  ocDnsed  to 48 

Inferior  courta,   Congreaa  may  eatab- 


lish.. 


.   14 


judicialpower  vested  in _ _ 

Inferior  ofBcera.    See  Ofticebs. 
Inflnrrections,  debta  contracted  in  aid 

of.  void 66 

poi^cipanta   in,  diaabilitiea  and  re- 
moval of 56 

Buppresiiaa  of,  Congress  to  provide 

for 16 

bivasion,  Congreaa  to  eall  oat  militia  to 

repel 16 

United  States  to  protect  states  againat  42 
Inventon,  Coogress  to  paaa  lawa  to  ae* 

curerightsto 14 

XnToluntary  Mrritade,  abolition  of, 

except  for  crime 64 

Joopardy,  no  person  to  be  twice  pnt  in.  49 

Toint  resolution!,  how  passed. 13 

effect  of 14  n. 

Journal,  oocli  house  to  keep 11 


Jodgoa.    See  Jusioui.  Pdwie;  Ouh. 
oompmsatioiL  not  to  be  ilimmMitf^T 

dnrinftoui M 

toholddorinK  good  behavior K 

iTtdgmants,  faidk  and  cmdit  to  be  nvn 

to 37  a. 

in  impeachment,  extent  of 10 

Jodidal  power.    See  Jinrasa. 

eztenda  to  what  caaea SI 

inferior  tribanala   to  be  created  by 

Congress 14 

not  to  extend  to  eases  against  state  by 

dtizena  of  anoUier  or  foreign  state.  (3 
veated  in  aapreme  and  inferior  coorti  SO 
Judicial  proceedings,  faith  and  credit 

to  be  given  to S7 

proof  off  in  aiater  atatea,  etc ZJ 

Juxisdiction.     See  Judicial  Power. 
Jtuy,  right  to  trial  by,  in  criminal  cases.  B> 

right  to  trial  by,  of  civd  cases tl 

Law  of  th«  land,  constitation,  laws,  and 


IiSir  of  nations,  Congresa  to  pnutsh  of- 


IjegisUitiTe  power  vested  m  Uongraa . .    a 
Letters  of  marque  and  reprisaJ,  C<a- 

greas  to  grant It 

atatea  shall  not  grant S3 

Liberty,  person  not  to  be  twice  pnt  in 

jeopardy 4> 

puaoa  not  to  be  derived  of,  without 

doe  process  of  law,  by  Congren...  49 
person  not  to  be  deprived  of,  withont 

due  process  of  law,  by  atatea SS 

lAto,  no  person  to  be  deprived  of,  withoat 

due  process  of  law 4B 

no  person  to  be  twice  pnt  in  jeopardy 

01 49 

states  not  to  deprive  peiaon  (rf,  wiSi- 

out  doe  process  of  law S5 

Magazines,  arsenals,  etc,  Congreea  to 

legislate  over IE 

Karitime  jurisdiotioa,  jndicial  power 

extends  to SI 

Karque  and  reprisal.    SeeLmnicBsoi 

Mabqub,  Bra 
Kar^Iand,  repreeentativaa  in  first  Ccn- 


HaaeoclitlsettB,  repreaentatives  ii 


Keasurea   and  weights,  Congreaa  to 

fix  standard h 

Xembers  of   Oonereas.      See  Rkpbs- 


yilUJn^  Congreas  to  call  out,  when 

Ccoigreaa  to  provide 
and  government  of . 


President  commander  in  chief. . 

to  execute  laws,  sapprass  inst 

tdons,  etc 
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Kfnisten,  FrandenttoKoelve.... 
KiMtemeanora,  iiap«aehmeDt  for. 

Vonfly,  CongT«aB  luajr  bomiT 

Cmigreu  may  coin 

Congreaa  may  fix  Tslne  of  foreij 
dn>wD  from  traamry,  Moonut 

poblUhed 

to  b«  drftwn  only  ' 

appropriations . . 

ITatloaB,   power  to  r 

with 

powertopaniihoffenseatigainBtlawof  14 
HatorslizaUOll,  Congreis  to  eatabliih 

uniform  rule  of 14 

effect  of 66 

Navy  and  army,  Preddent  eomn 

Qm^reEB  to  make  mlee  for .... 

President  commandGr-in-chief . 

HewHftmpiUra,  ropreaentatives 

CoogresB 8 

H'sw    Jersey,    repregentitiveB    '      "    ' 

Congress 

Vew  BtataB,  formation  and  admigsion  of  40 
Ifew  York,  repraaentativea  in  first  Con- 
gress  

Uobillhr,  titles  of,  not  to  be  granted  by 

XJoited  States 

no  stata  to  grant  title  of 

"i-orth.  Oarolinn,  representatives  in  first 

Oath  of  c^ce,  ah  officers  sbali  take 

of  President 

Oatb.  or  affitmatdon  reqnlrad,  but  not 

as  religions  test 

■enator  upon  trial  of  impeaofament  ta 

to  HT^port  constitution 

warrants  to  be  supported  by 

Office,  holder  of,  not  to  accept  present  or 

emolument  from  foreign  king 

religious  test  for,  prohibited 

senator  or  representative  cannot  ac- 
cept, if  created  during  bis  term . . . 
Officers.    See  OmcB;  Pbesidbut;  Rxf- 

RBSBNTiTIVKSi      SeNATOBS;      VICB- 

President. 
Congreaa   may  vest  appointment  of 

Honse  of  Representatives  may  ohoooa 

iCa 

President  may  appoint,  with  consent 

of  senate 

Fr«sident  to  coromiaaion  all  of 

rei^>>val  on  impeachment  for  certain 

crimes 

Senate  to  choose  its 

Ordera,  joint,  how  passed  and  approved. 
resolutions  and  vote  to  be  presented 

to  President. 

Orifniial  jariadlction  of  supreme  coort 

Paraona,  president  may  grant,  except  in 

cases  of  impeachment 


Patuit  ri^ta,  CmgreM  may  pan  laws 

reaentatives  in  first 

ingress S 

PmsionB  and  botrntlaa,  debts  for,  not 

to  be  qneationed 62 

People,  enumeration  of  rights  not  to  dis- 

panu;e  others  retained SZ 

powers  not  delegated  to  Uuited  States 

or  prohibited  to  states  ore  reserved  S2 
right  of  peaceable  assemblage  shall 

not  be  abridged 46 

right  to  bear  arms  not  to  be  infringed  47 

to  be  secure  in  person  and  property 

from    unreasonable    seizures    and 

search 48 

Piraciea,  Congress  to  define  ood  pnnish.   16 

Porta  of  oDe  state  not  to  have  preference  21 

Teasels  clearing  from  one  state  not  to 

pay  duty  in  another 21 

Poat-offlcea,  Congress  to  establish 14    ' 

Poat-ro&da,  Congress  to  establish 14 

Fowera.      See    Conqress;    Psesident; 

Preamble  to  constitutioD ...     7 

Freaentmeiit.    See  Indktthbht. 
Preaideiit.      See    Presidbhtui.    Elko- 

■TOHS;    VrCE-PRKSIDEirr. 

adjournment  of  Congress,  President 

need  not  concur  in IS 

bills  not  retomed  become  law,  except, 

etc 13 

billa  to  bo  approved  orrejootod,  etc..    13 

bills  to  be  presented  to 13 

compensation  of 27 

commander-in-chisf   of  army,'  navy, 

and  militia 2? 

ezecntivB  power  vested  in 25 

holds  office  for  four  years 26 

bow  elected 26 

impeachment  of 20 

may  adjourn  Congress,  when 29 

may  appoint  officers,  with  consent  of 

Senate 27 

may  convene  Congress  or  eitiier  honse 

of,  when 29 

may  fill  vacancies,  when 2S 

may  grant  reprieves  or  pardons. 27 

may  make  treaties,  with  consent  of 

senate 27 

may  require  opinion  of    department 

officers 27 

oath  of  office 27 

powers  and  dntles  of 27 

qualifications  for  office  of 2$ 

to  commission  all  officers 29 

to  enforce  execution  of  laws 29 

to  receive  ambassadors  and  ministers.  29 
to  give  information  and  recommend 

measures  to  Congcess 29 

to  take  oath  of  office 27 

vacancy  in  office  of,  how  supplied —  28 
Praadannal  electora,  ^portionmentof  2S 
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Pr«dd«nti«l  sUotors,  CoDgreM  to  detei^ 

mine  tina  for  chooamg  nud  votiiig .  2fl 
day   of   election,   etc.,   to   be    aame 

throngbont  United  SUtee 26 

each  bMo  to  appoint 26 

nnmbar  equal  to  aeoMon  and  repre- 

MntatiTea 26 

time  and  manner  of  meetrng  aoA  bcd- 

loting ..SS,  63 

vho  disqnaMed  to  Mt  aa 62 

who  nay  be 26 

Fnaident  of  Bonata,  duty  on  return  of 

votee  of  Preaidential  electors 62 

pro  leni.  Senate  to  choose,  when 10 

Vice-President  to  be 10 

votes,  when 10 

Vnma,  freedom  of,  not  to  be  abridged. ...  47 
Private  property  not  to  be  tA£en  for 

public  use  without  compeosiidon . .  49 
Privilege  and  immunitiea  of  citizens  not 

to  be  abridged 66 

of  members  oE  Congress  from  arreat 
or  liability  for  speech  nr  debate ...   12 
PrizW,  Confess  to  make  rotes  concerning  14 
ProoeM  of  law,  person  not  to  be   de- 
prived of  life,  etc,  without. 49,  66 

to  obtdn  witnesses,  right  of  accused  to  60 
Progrewi  of  science  and  art,  Congress 

to  have  power  to  promote. 14 

ProsocntiaiiB,  accused  to   have  speedy 

and  publlo  trial 60 

to  tie  infonued  of  imtnre  and  eaose  of 

accusation 50 

to  ba  confronted  with  witnesses CO 

to  be  Iried  by  jury  in  state  or  dictriot 

where  crime  waa  committed. 60 

to  have  oompnlsory  process  for  wit- 
nesses   60 

to  have  counsel  for  his  defense 60 

Pabllc  debt  of  United  States  not  to  be 

questioned 66 

Pnbliclands,  power  of  Congress  over.  41  n. 

Public  trial,  nght  of  accused  to 60 

Public  use,  property  not  to  be  taken  for, 

without  juat  compensation 49 

PuniehTnent,  Judgmentoa  impeactiment 

not  to  bB.r  trial,  etc 10 

cruel  and  iiouauol  prohibited 62 

Qoorum,  less  number  than,  may  adjourn 

and  compel  attendance II 

majority  of  each  hoDSO  coostituteB...  II 

ou  choice  of  President 63 

on  election  of  Vioe-Fresident  by  Sen- 
ate   63 

Baoe  or  color,  rigbte  of  citizens  not  to 

tie  denied  on  aoconnt  of 66 

Batiflcation   of    ameadniBiLti,    See 

Akehdubnts. 
Bntio  of  reprMantation,  bow  appor- 
tioned among  the  several  states. . .  66 
Indians   not    taxed    excluded    from 

count 66 

when  redaced,  denial  of  right  to  vote  66 


Rebellion,  oertoin  parttdpante  disabled 

from  holding  office G6 

Congress  may  remove  disability Efi 

debti  incurred  to  lupprees,  not  to  be 

Saeationed G6 
ts  incuned  in  aid  of,  illegal  and 

exception  as  to  suspension  of  writ  of 

Wxos  corpKS 21 

Bacelpta  and  expenditureB  of  pnUio 

moneys  to  be  published SI 

BeconnderatioiL  of  bill  returned  hj 

President IS 

Becorda  of  state,  full  faith  and  credit  to     i 

be  given  to w 

Con|^^  sliall  prescritie  manner  of 

-iroving  3] 

in,  Congren  cannot  restrict  free- 
dom of 47 

Beligioua  tOBta  shall  never  be  required 

as  qualification  for  office ti 

Semoval  from  office  on  impeachment-  27 
Bepreaentation  and  direct  taxation. 
See  Refbbsentattves;  Senatobs. 

apportionment  of 8 

apportionment     changed     I^    fonr- 

teenCii  amendment 55 

states  not  to  be  deprived  of  equal, 

vacancies  to  be  tilled  by  ezeontive ...     8 
BapreaentatiTeB.    See  Uousx  ov  Rnk 

nESXHTATIVB. 

apportionment  among  states 8 

apportdoument     obauged     by    fovr- 

teenth  amendment 9S 

compensation  of U 

Congress   may  alter   i 

states  03  to  election,  n  . .   _ 

disability byparticlpatian  inrebellicD  6 

election,  mode  of li 

electors  of,  qualificationa  for. . 
ineligible  to  office  created  or  ei 

dnringterm IS 

President,  representative  cannot  be 

elector  for K 

privilege  from  arrest,  speech,  or  de- 
bate   U 

oath  to  be  token  by 4S 

qnaliUcations  of 8 

vacancies,  how  filled 8, 

Baprievea,  President  may  grant,  exont  17 
Bapriaal,  Congress  may  grant  letten  of.  19 

no  state  shall  grant 16 

Bapublican    form    of  govenuaeat 

guaranteed  to  states 42 

BeMTved  rlghta,  enumeration  of  rif^ta 
not  to  deny  or  disparage  others  re- 
tained    59 

powers  not  delegated  to  United  States 
nor  prohibited  to  states  are  leaerved  63 
Beaolntion,  concurt«nt,  to  be  presented 

to  President IS 

Baranne  bill*  to  originate  in  Hoose....  IS 
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Blkods  Island,  Fepi«s«nt«tiva  in  fint 

OongresB S 

Ugbt  of  petitionnot  tobaabridged...  47 
Sieht  to  b«&r  arms  not  to  be  infringed  47 
Riuas  of  proceedings,  each  hooea  may  d»- 

Scdance  tuid  art,  Ctmgresi  may  promote 

progreu  of M 

Bearcbea  and  asisarea,  Beonrity  of  peo- 
ple o^nit 48 

wamntu,  what  easentul  to 48 

Beat  of  goramment,  eielniive  Isgula- 

tioQ  of  Congreea  over IS 

Sanate.    SeeConoBBM;  SsNAToiia. 

■djonmment,  consent  of  HonM  of  Bep- 

reaentatives  neoess&ry II 

ambuaadora  and  other  ixEEceia,  Senate 
tna;  adviaa  &nd  consent  to  appoint- 
ment of 27 

wportionmeDt  erf  aenstoM  into  olaMai    9 
anendanca  of  memben  mtty  b«  com- 
pelled   11 

ajts  and  naya  to  be  emteired  in  Jonr- 

nal,  when 11 

ohoaen  bj  legialatnna 9 

diaraderl^  behavior  of  iduiiIm:*  may 

be  pnnubable  bv. 11 

axpnlaion  of  memW 11 

htnr  ccnatitated 9 

impeachnMntB  to  be  tried  bj 10 

]onRud,parta  maybe  kept  aeeret....  11 
janmal  to  be  kept  and  pnbliahad  by.  11 
jndge of  eleotioa  of  ita memben  ....  11 
jndAea  and  other  officers,  aenate  may 
adviae  and  oonaant  to  appointment 

of 27 

otGcBTa  to  be  choaen  by 10 

Freaident  may  convene,  vrhen. SO 

Piesident  pro  tem.  to  be  choaen  by 10 

qnali£cation  of  members  detenmned 

by....: II 

qnonun,  majority  to  oonatitnte. 11 

revenae bills  may  be  amended  by....  13 

rules  of  procedure  may  be  made II 

tiaatiei,  8eaa(«  may  advise  and  oiai' 

aentto 27 

vacancy,  state  execative  nay  fill 9 

Vice-Pregident  to  be  pceaident  of. ...     9 
yice-Presidest  as  president  of,  to  have 

no  voU 10 

Banatom.     See  Senate;  Co:<aKBBS. 

apportionment  into  cUaaes 9 

cannot  be  presidential  elector 2S 

compensation 12 

election  of,  time,  manner,  and  place.  0, 10 

not  to  be  appointed  to  office  created 

or  of  which  salary  increased  during 

his  term,  eU 12 

privOega  for  speech  or  debate 12 

privilege  from  arrest 12 

unalifications  of. ...  ■    - 9 

diall  take  oath  of  office 43 

I,  state  executive  may  filL . .     0 


,  involuatsry,  except  for  crime, 

abolished 5 

rights  of  citizens  not  to  be  abridged 
on  account  of  prior  condition  of...b 

Bbipa  of  war,  stetes  aboil  not  keep 2 

SlaTS,  claim  for  loaa  <v  emancipation  of, 

Slavary  abolished (j 

Soldiara  not  to  be  qaartered  in  any  bonse 

without  consent  of  owner 4 

Sontli  Carolina,  representatives  in  first 

Congreas 

Bpaakar,  House  to  choose  speaker  and 

other  officers 

Bpascll,  Congress  not  to  abridge  frsedom 

of 4 

Bpaed;  trial,  right  of  aocnsed  to 6 

Standard  of  vughta  and  measnraa, 

Congress  ahall  fix 1 

Btataa,  sdmiasioB  of  new 4 

guaranty  of  rapabliean  form  of  govern- 

ment  over 4 

limitations  n^on  powers  of 2 

■hsU  not  emit  bills  of  credit 2 

shall  giva  faith  and  credit  to  record 

and  public  acta  of  other  atates 3 

shsllnot  declare  legal  tender,  except.  2 
shall  not  enter  into  allionoea  or  con- 
federation    2 

shall  not  grant  letters  of  msique  or 

reprisal 2 

sballnot  pant  title  of  nobility 2 

shall  not  keep  troops  of  ships  of  wsr.  2 
shall  not  lay  duties  on  imports  or  ex- 
ports, when 2 

snail  not  lay  duty  oa  tonnage 2 

shall  not  pass  bills  of  atta^er 2 

shall  not  psaacEjxui/aefo  laws 2 

shall  not  pass  laws  riolating  obliga> 

tiona  of  contracts 2 

Bnppropslon  of  inaoiroction.  Congress 

tojirovidsfor I 

debt  iucaned  for,  not  to  be  ques- 
tioned   til 

■roma  Judgas,  compensstioD  of 9 

judges,  tenure  of  office 3 

]udici^  power  vested  in 3 

S-apreme  law,  constitution  is 4 

Eas,  apportionment  among  the  states. 
capitation  or  direct,  to  be  in  propor- 
tion to  census 2 

not  to  be  laid  on  ortifjes  exported ...  2 
Congress  shsJl  have  power  to  levy  and 

collect 1 

to  be  uniform  throughout  the  United 

Stetea 1. 

TarrltOTT,  Congress  to  dispose  of  and 

make  rules  for i 

Title  of  nobility,  Dnited  States  shall 

not  grant 2 

>  state  ahall  ^rant 'Z 

"'"  reetdction  oa  state  as  to  duty 
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'VMawm,  attHnder  o^  bIwU  not  work  c<K- 
mptioiL  of  blood  or  forieiture,  when  2 
OmgreM  alwU  b&Ta  power  to  deolare 


gtouada  for  impeachment  of  Frad- 
Atmi,  Tioe-Pceeident  mr  offioen 

proof  c^  what  constitntea 

what  oonatitntes 

TMunury.    See  Hohbt. 

"■ — ^'-»,  President  tn»y  make,  wiUi  om- 


stateti  shall  not  enter  into S 

Trial  ty  jnry.    See  Juby. 

Troop*,  BtaM  shall  not  keep S 

VnroaMiLable  MarchM  and  mIsiitmi 


Thiiuual  piuuBhrnsBta  not  to  be  in- 
flicted   IS 

TTMfol  arts,  CongreM  to  promote  pro- 

Taoacajr  in  representation,  ezvoDtiTe  to 

iMne  write  of  aleotioii  to  fill 

inSouto,  bowfiUed 

during  recess  of  Senate  to  befiUedby 


Bee     'PBxantxariAj. 


Tloe-PreaideiLt,  how  elected. Sfi 

impeachment  of ^ 

Presidant  pro  teiitpon  may  be  ehnann, 

when 9 

to  be  president  of  the  Senate 9 

to  have  no  vote  as  president  of  Senats  IS 
Tlrguiia,    repraaentation  in  first   Con- 
War,  power  of  Congress  to  declare 15 

power  to  make  rules  and  articlca  of . .   IS 
state  cannot  engage  in,  wiUimit  con- 
sent of  Congress S 

treaeon  eonsists  in  levying SC 

Warranta    to  iasne  only  on    probaUe 


on  oath  or  affinnation. 4& 

Waiglita  and  meamrM,  Congress  to 

fiistandardot 14 

Witnewes,  no  person  to  be  oompelled  to 


tsstinumy  neceasary  for  cooviotian  for 

Writs  of  election  to  fill  vaoanoies  in  rep- 

resentatioa 8 

Taa*  and  nays,  at  desire  of  one  flftii,  to 

be  entered  on  jonmals 11 

paMage  over  veto  to  be  determined  by  IS 
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AlMndonmant.       8m    iBBiaAnoK; 

LOOOIMG  BOADS   AND  CHCrTB3. 

of  appeal,  enforcement  of  jadgmeat 
on *84 

of  right  to  appropriate  water  for  ir- 
rigation   1939,  1940 

of  water  appropriation,  bow  ques- 
tion of,  to  tie  determined IMO 

of  logging  road  or  chute 1 852,  1S53 

appropriatioQ  for  preminnui  award- 
ed at  annual  fair 1SS6 

Pralrelion  o/  agrieKUural  locietiea. 

admistiou  to  fair,  power  to  regulate 

prices  of 1400 

arreata,  chief  manhal  majr  mahc,  at 
fair 1406 

fair,  arrestB  at,  chief  marshal  may 
make 1406 

fair,  penalty  for  obtaining  admisBioQ 
by  fraud 1406 

faira,  penalty    for   trafficking    at, 
withont  permission 1406 

jnsticeB  of  tbe  peace  have  jnrisdic- 

tion  of  offenses 1407 

liquor,  penalty  for  selling,  on  so- 
ciety's grounds 1405 

trafficking     on     society's    grounds 
without  perniisgion,  penalty  for.   1045 
Abatement  otaction  by  lessee """ 

when   action   for  wrong  does  not 
abate. 162 

of  private  nnisance 38f 

of  action,  death,  marriage,  or  other 
dinnbility  operates  as,  when IfiO 

of  action  for  wrong  after  verdict. ..     ItIS 

of  action,  pendeucy  of  another  ac- 
tion  204a. 

of  nuisance.     See  NciSANua. 
Abbreviations  in  assessment  roll 1S92 

UM  of,  in  wrilingB  in  judicial  pro- 
ceediniia 

in  coanting  votea  to  he  disregarded  1194 

in  pleadings,  what  may  be  used . . .      052 
Abduction  of  female,  puniihment  of. . 


Abduotlon  of  female,  testimony  on 
proatcution  for,  must  be  corrobo- 
rated      803 

Abortion,   proiucing,    deemed    mnu- 

slanghter  when. 892 

Absconding  debtor*,  who  are 80  n. 

Abeence  from  penitentiary  nht  part  ot 

term  of  imprisonment 996 

from  state,  effect  upou  mimiog  of 

statute  of  limitations 139 

Abaenteea  from  state  reform  Bchr,i)t, 

power  of  truBleen  to  recall 1760 

Acceptance.    See  Aomci'i.'L'vral  Col- 
leqe;  Sta'ie  Reforh  School. 
of  bill  of  exchange  mnst  be  in  writ- 
ing    1478 

of  grant  by  CongresB  for  agricul  turn! 

collej(e  1S48 

of  agricultural  college  buildings  by 

state 1814 

of  donations  for  state  reform  school  1954 
Acceeaariea  after  fact  may  be  trie<l  1>e- 

fore  or  without  principal 777 

before  fact,  dialmctioii  between,  and 

principal  altolished 777 

in  crime,  who  are 99+ 

misdemeanor,  none  in 9!'4 

pniiisliment  of 9tM 

triable  where  7i>4 

Accident  groand  for  new  trial.  .317,  321  n. 
Accomplice,  testimony   of,   does   not 
warrant  conviction    unless    cor- 
roborated       802 

AccountB,  costs  in  action  Upon 491 

enrrent,  what  are  not 137 

demand  of  copy  hy  adverse  party...     226 
demand  of  copy,  effect  of  refusal. ..     2i6 

limitation  of  action  upon 137 

mutual,  canse  of  octiou  accrues  on, 

when 137 

of    eiecntors   and    administrators. 
See  ExEcoTOHB  ahd  Aduinistra- 

when  canse  of  action  accrue!  npon—     137 
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Accoiuita.  actionem,  Id  jtutice'aoonrt.  lOU 

how  i.le,.ded 220,  227 

vcnlicatioii  of,  in  pleading. 226,  227 

delivery    of    copy   of,    to    atlvorao 

party 227 

wlii^D  reCerence  onlered  for  Ukiug 


of  Buardiane.     Sae  GcARDiAir  and 
Ward. 

of  oUiccrs,   generally.     See   under 

titles  of  tho  varioui  officers. 
of  secretary  of  state.     Kee  Secri- 


,    by 


310 


of    teceipts  and    expend!  ti 

lioard  of  (iliarinacy  

'  ixpenditures  for  dra 


of  expenditures  for  drainage 182H 

books  of,  to  be  k>-pt   by  lioard  of 

porti^e  coinmisiioaere 1925 

Accused,    right   to    be    informed    of 

charge.. 79 

right  to  cojjy  of  accusation 79 

right  to  face  witiieases 79 

right  to  hearing  by  self  and  counsel,        79 

riglic  to  process  for  witnesses 79 

Acknowledgment  eviitenue  oi   new 

promise  wheu 144  n,,  145  n. 

of  conveyance  by  nianicd  womau 


.  bj. ,, 


of  married  women,  regulating  mode 
of  taking IflSo 

of  conveyance,  by  whom  taken. ... 

of  coDveyauce,  defects  in,  cured. ...   1367 

of  conveyance,  form  oE,  before  jns' 

tiCB  of  the  peace 1052 

of  couveyance,  notary  may  !;ike . . . 

of   conveyance,    olGcer   taking,   to 
knowgrautor 1362 

vhcu  limitation  affected  by 
Acquittal,  arrest  of  jiidi>uient  is,  when     SlU 

former,  bar  to  crimiiinl  action  when    787 

former,  effect  of  dismissal  for 

former,  of  difffr^nt  degree  of  t 

former,  what  is  deeme<l  not 7S7,  ISS 

discharge    equivalent    to, 


791 


,    .      another    county    bars 

criminal  action  whon 7 

Actions  commenced  within  statute  of 

limitations,  when 137,  1 

oommeneed  by  filing  complaint. ...     1 
commenceuient,     attempt    equiva- 
lent to,  when 1 

oommeQceuisat,time  a{.      Soa  I^X* 
ITATlOHa. 


crimtual.     See  Cbihn  and  Crimi- 

NAL  Actions. 
diamiasal  of.     See  DisuuwiL. 
equity,   suits    in.      See    Suits    in 

Eqoitt. 
executors  and    kdmiuistrators,   by 

and    against.       See    Executors 

AND  ADMINISTRATURS. 
forcible   entry    and   Uuiainer.      See 

FOHCIBLE  EKTRY  AND  DeTAIMKB. 

forma  of,  distinction  between,  abol- 

forins  of,  abolished 

in    particular    cases.        See    under 

title  of  particular  action, 
issues  iu.     See  Issues. 
juries  in.     See  Juhv  Trial. 
iurisiliction  of.     See  Ji'RiaDionOH. 

Jdsticbh'  Courts. 
liens,  enlorcenieiit  of.     See  Liens. 
limitatinns  in.      See  LiurrATtoxa. 

ning  claims,   recovery   of.      Ses 


MlNlN 


nice,   concerning. 


I   Nui- 


parties  to.     See  Parties. 

ponding  when 464,  465  B. 

place  of  trial  in.  See  Place  or 
Trial. 

pleading  in.     See  Pleadinu. 

proviqinnal  remedies  in.  See  Pro- 
visional Keuedibs. 

real  property,  concerning.  See 
Rkal  Phi 


e  maintained 

IS  in.    See  Summons. 
time  of  commenceuienl.     Sae  Lna- 


triul  of.      See  Tbial. 
vtnuo  in.     See  Place  of  Teial. 
waste,  concerning.     See  Wastk. 
for  diverting  water  from  irrigation 

ditch,  parties  to 1940, 

"~    ~  I   ap])ropriation   of    land 


for  . 


for  injury  to  United  States  ugoal 
Aotsof  Asismbly.     See  Le<iisi 


yGooi^le 


Adjonnuuflnt  ot   proceedings  before 

juilici&l  officer I 

wheu  tiual,  lU'scharge-i  jury ', 

AdmeiMiireiueiit    of   dower.     See 

D0WB«. 

AdminiBtratiouof  eetatea.     See  E.-<- 

TATE3  OF  Decedents:  Exkci'toos 

1.  Probate  pronfding*,  ia  gtntraL 

forms  of  pleadings  ia ' 

nature  of  proceilara 705,! 

what  booRia  sn<i  ceconls  requli-eil 

iu 706.' 

cosU  and  dislianementi 

orders  or  decrees   fur  payment  of 

2.  Oi'iiti  qf  ailminiidrntion,  fte. 

wiU,  hrn»  and  when  proved 708,  ' 

kpuointmeiit  of  execator  or  admia- 

istratiir  with  H'ill  sni>exoi<. ' 

grant    of   adtuiiiintriitiuu   in   wlisC 

court 709,  ■ 

whi<  en  titled  to 1M, 

v-hBD  sdtninistration  grmiCeil  to  lius- 

band ' 

aodBrtfiking  of  exeuaioror  Bilmin- 

istrator 710,  ' 

non- resident  or  ui>tii>r  may  qualify 

aa  executor  when 

special  adioiuislrator,   appoiiiCnieut 

of ;...,7I1,' 

proof  of   will,   what    (acta    petition 

HiUHf.aKt  forth 

pru>;reiiiu)^  when  will  Found  aFter 

adiiiiiiiBtratiun  grauted    

tor 712, 

exGcubir  or  adminiitrator,  new  un- 
dertaking by   

exeuiitor  or  adin^uiatratar,  daatli. 
rudigiiatioD,  or  removal,  eSuct 
of i 713, 

aciion  by  new  a.iiiiini~lrator  aKaiiut 

adiuiuiatrator,  power  of  court  over 
partueraliip    pro^jerty.    ail  ministra- 
tion by  Buiviving  iwrtner 

,         undertAkinji    of    ndiiiiiiistrator    of 

]  parrnerahip 

r  pai'tuoraiiip   (irKiK-rty.   when    to  be 

aximiiiialereJ    liy  ({ciktilI  a:lmiii- 

duty  of  surriviu){  partner  tow.ii'ds 

letters  teetamentarj,  form  of 

letters     of     ailnunistratiun,     form 

of 

execntor  or  administrator,  resigna- 

129 


appraifcmeiit,  and  appnititiiii'itt  «.' 

ooldof  aptir.J-.-rs 

apjirni  Be  merit  or  mnnoy  and  debts. . 
per;«iii    named  iu   »ill  a.  ,:x.,Luti<>' 

diacliiLrKU  ur  bequcaC  ol  claim  l<y 
wdi 719,  ■ 

propeiCy  diioovcred  aftir  lilujj  in- 
venUTy 

who  eniitled  to  cnntrol  of  pio|ii.Tty 

proveeJing'j  auain^t  person  aucretin:: 
piopnrty  of  ntate ~i\>,  ' 

proee-iliiigB  to  oiimpel  a-eoiiut  t.. 
executor  or  admniiHtratOr 

dwnaye^  ("r  cmivarsioQ  of  property 

prior  to  aibniuistratioii 

4.    Prorininn  for  iBidou)  and  ehitilifn. 

what  [ir.'p^'i'ry  to  lie  aet  apirt  for. . 

furliier  onLer  for  support  of  widow 

when  whole  estate  fi  1»  s«t  apart 
u'li.n  whole  eetate  to  be  deemed 

claim,  how  presented  and  verified  , 

publiuatiou  of  notice  of  i-hoint 

prriuf  i>f  jmblicatiiin  of  notice  of  . . 
allowance  or  rejectiou  of  L-laiin . .  725, 

reference  of  clai, 

refi'reuce  of  claim,  proceedings  by 

referee 

judgment  agiiiust  decca:ivd  in  life- 

effuct  oF  judgment  against  >:xi'Cutor 

against  eetate 

B.  Snle  ol' t'liypri'tn  nf  C'liiCe, 'tc. 

on.^r  of  B  .lo,  application  for 

orclor  of  sale  of  ]>ersomil  pro[>etH:y. . 
sale  of  property  under  order,  how 

personal   propLnty,   when   may   be 

sold  at  piivatt-  sail! 

whi'o  real  property  may  be  sold. . . 

real  property  8in.-ci«lly  deviruril 

re^tl   [irojicrty,  petition  for  or  It  of 

Bpplic;Ltion  to  sell  real  property,  ci- 
tation to  beirs  and  devisees 

sale  oi  rual  pivperty,  himriiii;  and 
order  of -lie   

sale  of  real  pinperty,  how  candnrted 

real  property,  reUirti  of  eaie  and  ob. 
jectioDS  thereto 
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Admin  utratlon  of  astatas-    &  Sale 

"/  prnftrty  of  r-Uilf,  tte. 
■ale  of  real  pniuerly,   cuiiGrinatioD 

or  vnoiitioii  of 71 

B»!  ;of  rc«l  property,  rticitaU  in  con- 

veyaocB  ami  effect  of 7! 

•old  of  poni  iii'ii|nTty  tn  pny  Icijuoy .     7; 

•all'  iiF  pniporty  iin<ler  Mill 7' 

be<ri.'3ts  »uil  legnuieB,  wlien  liable 

i..i,l«l.tH 7; 

sale  of  coulruct  for  pnrcbiuie  of  real 

property 7; 

salr  subject  tn  paymenta  to  be  made 

on  coDtrect 7< 

M»i){iniient  of  contract  by  enecutor 

or  aiiminUtnttor,  and  KSmt  o[.7;!3,  7: 
order  for  Bale  of  mortgaged  prop- 
order  to  reileem  mortgagail  pri)i)erty     7 
a|il'Iitini(inof  proceeilsof  iiiortgaped 

property 734,  T. 

pnrchue  bv  e;icuutororadininistrs- 

toriavoiil T 

avuiiLinca  by  exei.->itor  or  o-lmiuis- 

trator  of  friiuduletit  acta  of  de- 

c*.i«.d 736,  7 

7.  I'-'-jx'aU  qfrimiiia,  tic. 

orJ^r  of 740,  7 

lien  auoa  real  property,  how  saCia- 

Bed 7 

judgment  or  decree  againaC  dece- 
dent in  lifetime,  bow  aatiafied.  . .      7 
claiina,  when  to  be  pai<l  proportion- 

ully 741,  7 

fuuiral  chnrgea,  allowance'oF 7 

oonipensatiuu,  rigbt  oF  executor  or 

debta  not  liuo,  bo»  paid 7 

execntor   or    ailniiiiiBtrntor,   when 

liable  to  creditor  peraonaUy 7 

real  property.  dioehargeoF,  fromad- 

Ugaciea,  distributioa  and  payment 
of 7 

applioatiou  of  heir  for  ahare  d  real 
eatate 743,  7 

8.  Aecoiint. 

filing  of,  by  executor  or  admiiiiatra- 

negleot  of  executor  or  sdminiatraCor 
lo  file  account,  proceeding  on. . .      7 

or<lpr  For  payment  of  ei  pen  sea, 
cbargea,  aud  claims 7 

filine  of  ttnal  nccount 737,  7 

Bnaiaecount,  objections  to 3 

tiiul  aocouut,  decree  npoD,  aad  effect 
of 1 

executor  or  odminiatrator  to  be 
charged  with  inventory 1 

incresae  or  decrease  of  estate,  re- 
sponsibility of  e: 
Istrator.. 


Administration  of  «atat«fl.    8.  Ae- 

countable  For   debts    uncolU-i-ted 

without  fault 73S,  739 

compenaacion  to  executor  or  aduiin- 
iatnitor 73B 

aJniiuiBtraror 7:Jil,  741) 

final  nccoont.  i>TO<%edingi  incaseoi 

UB^Iect  to  Hie   74tl 

cnm;iouiid  ug  for  debit  due  estate.  Iti) 
AdmiiiistrtttiT«      department      of 

gOTonuneat,  generally lOoS 

Administraton.       See     KxecnToxs 

Admiasion  of  «tate,  act  accepting  prop- 
ositions an  b  mi  tted  to  {leoplfl. .   ..     r>5 

act  of  Conyreaa  providing  ror 1-1 

of  attiuney  to  prHCdue liSO,  Ijlil 

propoiitioMS    to   be    aubninleil    to 

p.ople 122 

AdmiBBiona  aa   evidence.     See   Kvi- 

Adoptioa.     See   CHAitiTAiti.K  Cui(i-o> 
itATioss;  Pabbst  »sd  Child. 

by  cburilabltf  corporation '.   183.1 

of  rules  and  rciinlations  by  l>nard  of 
tmsteea  oF  state  reform  achool. .    )<J5.5 
Adultaration  of  dairy  products.     See 

DaIHY   PBODlil.Tfl. 

of  drugs  puniibnlile 9SI 

of  fnoit  pniiisbable DRI 

of  gobl-dust  punishable 9A\ 

of  provisions  pnniahnble «Sl 

Adultery  by  unniarried  man !U5 

dadned.  and  puntshineut  for tl4j 

divorce  For 452.  48.1  n. 

divorce,   confession  of,  not  ground 

prosecution  for,  by  wliom  lirou'^lit.      W5 
prosecution  fur,  within   wlidt  time 

to  be  brouijbt     945 

Ad'Vftiicanienta.     See'  DeHcEHrn  ahd 

DTSTBlBiniOSS. 

AdTsraa  claim,  suit  in  eqnitjr  to  de-        J 

Advarae  poaaeaaion  bara  action  when     i:t3 
in  ai:tinn  for  forcible  entry  and  de- 
tainer     IKC 

of  mining  ckim,  when  a  bar 1039 

AfBdavits,  adjoarunwut  of   examina- 
tion OD  criminal  charge,  ntSdavit 

for S57 

appeal,   afliilavit   of   omiasiona    of 

transcript 4)H 

Bppraiaera  oF  decedent's  estate,  of.,     719 

arrest,  affidavit  for  writ 2J0 

■rreat,    affidavit     ia    ODiler  taking 


yGc 


Affldavita,  «iT«t,  ftfQdsHt  to  7bcats 

onlar  allowiag 

■rreat  of  juilKment  debtor,  (or 


iiipl,  affidavit  chargiug  . , 


delivery  of  penoDftl  property,  alS- 

davit  tor 2lil,  S63 

depositions.     See  Dekwitiq-ih. 
«iamin>ttiin  ol  judgineut  ilctitor, 

affidavit  for 

exception   to   ruliugs,   affidavit  of 

truth  of 

execution,  kffiilavit  to  exempt  earn- 

ingi  from 

filed  with  clerk,  except 472 

injunctLDD,  alTiilavit  for 416 

injnnctioD,  atliilavit  for  vacatiou  of     422 

jailgei  may  take G4' 

marria;;e  liceiue,  affidavit  for. 13'J'J 

married  women,  affidavit  uf  Mpa- 

rate  property  of 1366 

'  I  ovidenco,  affidavit 


of.. 


trial,  affidavit  for  and  againat  324,326 
office.     See  Oaths. 
<f  trial,  affidavit  for  change 


{lUce  of  trial,  atGdavit  for  cbaage 
of,  in  crimiual  action 

place  of  trial,  affidavit  for  cliauge 


.,791 


poDlponeineDt  of  trial,  affidavit  for 

2fH,  286  Q.,  ' 
pnljlication  of  SDimnona,  foe. .  16],  18.^ 

publication,  proof  of,  by    G02 

gearL-h- warrant,  affidavit  for """ 

aubpiena,  affidavit   for  aervice  of. 

(hrou(!hout  ataCa GUI 

Ukeii  how 

use  and  purpose  of 

verification  of  pleading 

witnexs,  affiilavic   to    protect  from 


witneas,  in  pripon,  affidavit  for  e 


on  dmrlMrge  of  witness  from  arrest     620 
of  applicant  for  purcliaae  of  tide  or 

swamplaiida 2U10,211I 

dischiirt^e  nf  niortgiige  on IS3I 

ol  publication  of  petition  for  drain- 
age district lSl'5 

of  bervice  of  notice  of  filing  pcti' 
tion  and  map,  on  application   to 
evtabliali  Ingoing  roid  or  cliute. .    1648 
of  RDrveyor,  to  be  attached  to  town 

plaia  offered  for  reconi 1942,    1943 

Afflnitjr,  ground  fnr  chnlleiigs  of  juror  2S9 
Afflriuauceof  judgment,  what  is.  ...482  u. 
AfHimitioD.     See  Oath. 

lalse,  deemed  perjury 627 

fonnof J8 


AfflmutttoQ,  who  may  take 

Age  of  majority.     Sea  iKrANCT. 

of  majority  in  Oregon I 

Ag«at,  appointment  by  foreign  corpo- 

anthority  to  execute  Moled  ioslfa* 


couveraiun,  wrongful,  by ftKI 

enibezzleiiient  by,  deemed  Ui-ceiiy, ,     UIJ 
negotiable  inetrumenta  made  or  oc- 

cnpted  by 1415,  1419 

to  demand  fugitive  from  }uatice.l)8i>,  883 

Agister,  ben  of 159S 

Agreementa,    compounding    or   con- 
ceal ing  crime  938 

coniproii'iso  valid  without  seal S7S 

not  in  writiDg  void,  when S93 

,      to  convey  not  revocation  of  will. . . .    13771 
written  deemed  to  include  all  its         I 


college  buildings,  wlieu  locateil ....    1814 
college  buildings,  acceptance  of,  by 

eUte 1814 

under  control  of  board  of  rcgouls. .   1814 
necessity  for  adilitioool  land  for. . .    1814 
on  what  dependent  for  carreut  sup- 
port    1813 

appropriation  for    additional    loud 

aJid  iHiildingg 1815 

appropriation  in  aid  of  current  ex- 
penses of 1SI5 

appropriation  for  payment  oE  legal 

esp-nsos 1815 

improvement  fund  of ISllJ 

location  and  erection  of  new  build- 
ings     1816 

power  of  board  of  regents 1816 

Agncultural    fair.       See    Aqricdl-         | 

TUWAL  SOCIKTT. 

appropriation  fur  premiuine  award- 


Agricultural  societieB.     See  Edoca- 

1820-1823 
....   1821 


orgsoizatiou  of   board  of  < 

powers  and  duties  of  coint 

era 1821,  1822 

or^aiiizat'on  of  board  of  coinuiisiiioii- 

ers  to  be  reportod  to  governor. . .  1823 
duly  of   commiasioners  to  disaenii- 

niite  information 1822 


1  fair.. 


IR22 


preoervationof  peaceatannnalfaira  1822 


yGooi^le 


A^culturol  oocietis*,  uiaiuJ  report 


of  lir^C  district,  wliRt  coaiitiea  cod- 
Btitute ISlW 

boatvl  of  commiisinDerB,   firit  dis- 
trict    1820 

of  leeond  district,   what    oountiea 
couatitate IflBO 

boknl  of  coiHiniBsioDerB,  second 
trict 

eouimissioiiers' term  of  office. 1S20,  iS^I 

vaoMicies  iu  office  of  coiiimissioa- 
ort,  how  filled 

uinual  fairs,  appropriations  for  pre- 
miuina 18l'3 

tocreate 18^ 

Agricultura,  kwof,  generallj 1401 

Board  o/. 

appointment  of 1401 

appifl|,ri«tioo  for 1405 

county  hoards  and 

port  to 1404 

county  aocieties  may  hold  land. . 

duty  to  collate  and  disaeniiuate 

,    1403 


li«na  may  convey  and  deviiie  laiiil .  &■!,  \i-^i 
past  titles  not  questiimed  beeaiiae 

throuyh mi 

resident  in  st»te,  rights  of ^2 

_  widnw  not  Imrrol  from  dower.....  VMi 

limany  peiaieaU  lite 4j(i  il 

allowance  of,  on  dissoluLinn  of  luai. 


allowance  of.  jvail'iitf  /(.■. . , 

Alleeations.    i^e  Pleauino. 
Allegiance,  afB<la»'    '     '  ' 


of  il 


panyaijplicatioii  for  state  lauds,.  ISffi 
Alloiranca.    See  Com  PExaATioM;  Feci; 
Salary. 
to  alieriff.  for  keeping  and  convey- 
ing pTJiuiners —  19(4 

to  county  juilgri  for  detenniniug  in- 
dehtednesfluf  HanieyConuty 1839 


exhiliitiona,  maiiHi-emenl;  of. 140  > 

fairs,  inanagenient  of 1402 

organization  of 140^ 

orfjanization,  report  of.  to  governor  1404 

pennlties  under  act 1403 

power  to    appoint  officers  to  keep 

Older  at  fair 1403 

printing  for,  state  printer  to  per- 
form    1403 

reports  to,  aohednles  to  be  furnished 

for 1404 

term  of  oflicii  of  mcinliers 1402 

vaciiiiclcs.  how  tilled 1402 

Tacaucies  to  be  reported   to  gov- 
ernor    1404 

SouUum  Orf/oa,  boa>it  of. 

howonnpuied I8S2,  1883 

oruauizution IS8:i 

vacancim  m  hoard,  how  tilled 18S3 


:a  of. . 


..1883,  1 


itHiintinent  of  officers  to  presori 

peace  at  annual  fair 1884 

BwmlTiatlon  of  information  to  en- 


.nd  V] 

Alien*,  naturalization  of,  and  proceed- 
ings for 

enemies  not  to  he  naturalized 

enemy,  atntiite  of  limitations  doea 

legislature  may  restrain   immigra- 


Alteration  in  writi 
planationof-. 
of   ohject,    Uisii 


Ameadments.    See  Plbauiiio. 

of  pleading,  as  of  course S^ 

of  pleading,  for  uncertainty 'i'-'S 

of  pleading,  immaterial  variance...  t^i 

of  pleading,  material  variance. 2.1" 

after  demurrer,  allowiiiice  of     211 

allowance  of,  in  furtherance  of  jiis- 

a>  to  name  of  defendant,  in  ploail  ii  j    --ii 
of  plendingq  Iwfore  trial,  moile  ni..     24t 

of  answer  of  garnishee &  t 

to  United  States  constitnl  (in,  how 

adopted i- 

to  United  States  constitution *'•-■'-' 

to  state  constitution 114 

Anceator,  heir  liable  for  debt  of.  u  lien    '.ti 

issue,  what  iiioludcl  iu  ter:^T 1:  SI 

limsls.     See   Co-vtaohiu.-!    Amm^l 

DlStEASKS  :      Okiuion      DoMEjriO 

Animal  Comml-wios. 

agisters  of  cattle,  lien  of I'* 

bounties   for    kdling    certain    wihl 

animals 1 7T3,  I  'TS 

breaking  inclosure,  owners  liable  i 


.  espasa 
huyiog  wild,  out  of  season,  puni: 

Dieut  for ' 

oraelty  to,  definition  and  pniii 


.  1510 


yGoot;le 


I,  crnelty  lo,  sanrch-warraal  to 

doK  111] u ling  dmiiestic  aiiiiiinl  may 
bekUiea : 

dog9  wnrryina  sheep  anil  uiiinaLs. 
awuur  liiilile 

fences,  bailieii  wire,  injury  to  stock 

i>y 

fences,   dsiitaiie  for  wane  of  autfi- 

flth.  taking  out  of  season,  eto.  See 
Fmh. 

indicCment  to  descrilio  how 

kilLiDg  wild,  oat  ot  Buason,  punish- 
ment for 96S, 

Urceny  by  altering  brands  OT  msrka 

Urcciiy  of,  punish  I  neuc  for 91J 

ben  of  agisters  of  cattle 

malicioim  or  iVuutoii  injury  to,  pun- 
ishable   

pedigree,  registration  of  false,  pun- 
ishment for 

■elliug  wild,  oat  of  seuon,  punish- 
ment f..r 9«8. 

transportation  of.     See  Kailwats 

trcspasH  by,  on  uiiinulosed  lands,  no 
Mtion  ffir 

vicious,  permitting  to  run  at  large, 
punishment  for 

iriid,  dcatmution  ot  certain,  Loun- 

wild,  killing,  buying,  or  selling,  oat 

of  aeiuon,  punishment  ior EH>8, 

Contij/ioiin  diteii-K  among. 

diseased  an imata  to  be  kept  apart. 

fines  for  violation  of  act  against,  go 
to  school  fund 

indictment  lies  for  failure  to  com* 
ply  with  act  against 

jutiadiction  of  offenses  under  act  to 
prevent 

officers,  duty  to  prosecute  offenses 
under  act  to  prevent 

penalty  for  bringing  diseased  ani- 
mals into  state 

transportation,    treatment    during, 

violationa  of  act  to  prevent  disease, 

how  punished 1486, 

EHi-aya. 

appraisal  of,  and  notice  to  cauuty 
clerk    

oonnty  clerk  to  keep  record  of. ... . 

county   clerk   to  record   notice  of 

i.i^i''' v* 

description  to  be  ptililinhed  when  . 
householder  may  take  up  ami  post. 
owner  may  claim   proceeds  of  sale 

vwaer  maynoorer,  wheD...,li6e, 


Animala.    Ealitift. 


aale  of,  when  and  how  niailc.  and 

disposition  of  prOce.iU IJtiO 

Statement  by  takerup  to  be  n 


before  ins 


r  taking  up 

Buniiiiig  at  lari/t. 
bulls  and  Ixiars  may  be  taken  up. .  14!i.'> 
bulls  and  bners  not  to  run  at  birj^c.  Hm 
bulla    and    boars,  owner   willfully 

turning  at  large,  liable 1493 

bnlli  and  boars,  procuediugs  ou  tak- 
ing up.  l4Uo 

bulls  kept    for   breeding  purposes, 

taking  up 1496 

bnlia,   notice   of   taking  up  to  bo 

...   USli! 


bulls,  taking  up  and  cosl 

6nes  for  suffering  animals  lo  run  ac 

large  gotoxchnvd  (uud.i4il4,  1-195,  1499 
kept  for  covering  not  to  be  gelded.    149:1 

may  be  gelded ]  ■t&'J 

owner  liable  for  injury  by U!i;i 

owner,  no  rew)Ur8e  if  gddod   14'.t2 

ram  may  be  taken  up. 141>:I 

rams  not  to  run  at  large  when 1493 

ram,   owner    willfully   turning   at 

large  liable 14B3 

ram,  proceedings  on  taking  up 1493 

aale  of  animal  takeu  up,  furfeiLute 

of  proceeds  to  school  funds 1498 

aale  of  animal  taken  np,  inannur  of 

making,  etc 1497 

•ale  of  animal  taken  np,  proceeda, 

how  disposed  of 149S 

sales  of  aiiimala.  fees  of  constable  for  1499 
awine  maybe  taken  up.. 1498,  liiOO,  1502 
Bwine,  notice  to  owiieron  taking  up  I41>6 
swine  not  to  iDn  at  large  in  certain 

countiea 1500 

■wiue  taken  up,  sale  of,  for  char<;e4  1499 
I.   suffering   to  ru. 


lable.. 


«  let  SI 


Markt  nud  hrnndt. 

cattel- brand,  wrongful  use  of 

ciittlc,  not  more    h.in  half  of  ear  to 

eonuty  clerk  to  record 1 

larceny  by  «itsring 

Another  action  pending  ii 


9oS 


s  gronud 


r  mitigating  cir 
asideration,  how  pleaded  ii 


yGooi^le 


Anawsr,  countarclaim  in '210 

couutLTulaim  ill  auitain  equity 410 

CDUiitcrcluiin,  what  may  be  pleaded 

OB   215 

(laiii3Eea.  traverse  □Fnllegatioii  on.  .215  n. 

d.  iiairrur  and,  at  aaiun  tiiiie 200 

denial  oil  ill  Forniatioii  and  belief, . . 

210,  211  n. 

failnre  to  put  ill,  jad|{iticut  on 331 

frividous.  Btrickeii  out 220 

gen  ;i  ally 210 

luactioii  fordistralDt 233 

in  action  for  lihel  232 

ID  UL'tion  for  slauder 232 

in  action  on  lieu  upon  biat  or  vessel..  lUOO 
ill  action  to  recover  real  property,.  380 
in  Bcttiiii  to  recover  jniniug  olwm, ,    1039 

in  m..Hdi»Hf» 51111. 

iuauita  luxjuity 410 

in  suit  for  pa  titinu 434 

in  suit  to  oBtaliliah  boundary   462 

irrtsleviint,  strickou  one 220 

j.ul-in^ntupon .- 223 

jii.UiiK-iittaKfn  for  dc;  fan  It  of 174 

juni1ii:aC<ou  in  tort,  pleading  of, .  ,216  n. 
liinitatious,  atatute  Co  be  pleaded, 

unless 131 

material  allogationB  delineil 236 

niatcri.tl  allef;ation»  not  denied  l>y, 

deainBd  true 23S  n. 

new  matter  in,  demurrer  to. 221 

new  matter  in,  roj.ly  to 221 

newuiatler,  atateMieot  of,  in.. 210,  213  n. 
objections  not  taken  by,  nni  waivait 

when 210,  410 

part.al  defenses ; 215  ii. 

separate  statement  of  defenses  ....     216 

aham,  stricken  out 220 

apecilic  deuiaU 210  ii.,  212  n. 

gnbacriiition  and  veriHoation 224 

■uppleniental 245  n, 

tiitif  for,  injy  lie  enlarged 242 

when  to  lie  filed 22C 

verification  of,  when  excusi^d 226 

of  giiriiiaheo,  in  attachment  proceed- 
ings    280 

of  garnishee,  ninenilinont  of. 280 

ApotbecRry.    See  Fuarmact. 

liable  for  qnolity  of  drug.i  sold ....  19S9 
lial'le   for  sale  of  poisons  without 

compliance  with  etotute 1989 

AppettlB.     dee    Appeals    from    Jus- 
tices'  UOITKT3. 

In  drlt  ariioiui,  mitt,  tie, 

appealnble  orders .- 475  n. 

appellate  court  may  affirm,  reveraa. 

or  modify  judgment  or  ilecree.4S6,  487 
coDtempt,   appeal  from   judgment 

in   532 

coHts.  appeal  from  taxation  of 496 

costs  oD,  when  allowed. 493 

county  oourt,  tfpeal  frooi..,.  ,,..     641 


I  Appeal*,     /n  civil  aeibms,  taiu.  tie. 
damages  upon  affirmance  of  judg- 

meot 489 

decision    of    iippellat«   coart,   how 

given  and  eniorceti 488 

decree  or  juilgment,  how  reviewed 

on 4S6 

default,  appeal  from  jndginant  on  .474  u. 
execution    of    decree,    when    not 

stayed  by „ 4S0 

what  exceptions  ivfiarded  on 3l.t 

how  taken  in  criininal  actions. .  .619-824 
from    jniiginent    in    prooe'ding   by 

demurrer,  appeal  from  judgment 

generally 473 

iiab'fu    eorjiuii,    appeal    from   judg. 

ment  on 526 

how  taken  and  perfected 477 

injunction,  effect  of  appeal  on. . .  .422  n. 
insanity,  appeal  from  complaint  on  1545 
intermediate  orders  reviewable....  487 
judgment  or  deeree,  how  revicweil.  473 
juri»lictivn,  when  appellate    cimrt 

obtainii 483.  4S4 

tnoNdamK;  appeal  from  judgmeut 

minins  claim,  appeal  in  action  for.   1041 

mistake  in  perfecting 4,i 

new  trial,  appeal  from  order  for.  ..47.'i  n. 
nonsuit,  appeal  from  judgment  of  .474  u. 

notice  of,  generally 477,  478  ii. 

notice  of,  ti>  bo  served 477 

orders  wliioh  ore  appealable 475  n. 

parties  to 476 

perfectcil  when 47S 

power  of  appellate  court  on 487 

reiHJUi'ur  to  lower  enure 4^3 

reaponitent  to  except  to  Sureties  in 

undertaking   477 

restitution  of  property  on  reversal.     4S7 
review,  writ  of.  appeal  from  judg- 
ment on ,t06 

stAys  proeeedings  when 479.  482 

time  for  taking 478.  *79  n. 

transcript,  contents  of 483 

transcript,  tiling  of 4M3 

transcript,  nmiMiou,  how  supplied.     435 

undertHkiiig,  appellant  to  Hie 477 

undertaking,  form  of 479 

undertaking,    justification   of  lure- 

tie. 480  n. 

nndertaking,   liability  on 481  D. 

undertaking  on,  generally 480  n. 

nnilertaking     stays       proceedings 

when 479 

nndertnking,  qnaliticatioDS  of  sure- 
ties      477 

when  to  be  deemed  abandoned 4'^4 

dismissal  of 4SS,  486 

reversal  or  modificatioa  on,  cestitu- 


,,  Google 


Appeals.     In  dvH  artiom,  m'b, 

who  may  take , 

in  Buit  to  enforce  tariff  of  chnrgeo..  19il<l 
from  viewer's  report  of  lUiiiiigcs  for 
right  of  way  for  logging  road  or 

/r  criinianl  ncltont. 
appi^llite    court    may    ortler   new 

appellate  court  may  rever.^t:,  afflrm, 

bail,  appeal  from  dec! 


bailoi 


""fe.  ( 


eertioniri  abolished 819 

dismis'ted  when 

8«''"ally 

juit^'nieiit     if     appellaat      da     uot 

appear 

jutl^ment  of  appellate  court,  how 

Judgment  of  appellate  cciiii-t  to  be 

jadifTneut  reviewed  on  queitionB  of 

appellate      court 

of  right  when 

al  ordered  > 


judgment 

ted  to  I 

juriadicti, 


820 


new  trial  

notice  of,  by  state,  whom  to  sign. . 
notice   to  district  attorney,  when 

taken  by  defendant 

parties,  how  designated 

perlecteil  in  case  of  publication  of 

prodeediiiga  when  new  trial  ordered 

publication  of  iiotive  of 

q^neationa  of  law  only  reviewable. . .     822 

right  of  defendant  to """ 

reniiU'liir  from  appellate  Court 

State  may  take,  and  effect  of 

state  shall  have  right  to,  when .... 
stays  proceeilinga,  if  from  judgment 

taken  aa  provided  in  criminal  code 
time  within  which  muat  be  taken . . 
tranainissioQ  of  record  to  supreme 


■vit  (K 

allowance  of 1025 

amendment  of  pleadings  on 10:^11 

dismissal  of 1027 

exeuution,  return  of,  oti  tahing....   1025 

how  taken 1026 

in  action  for  mining  claim 1041 

parties,  how  deaiguated 1025 

Judgment  in  appelate  coart. 1027 


Appeals  from  JubUcm'  courta.    tn 

notion  of J 

ptTlecteJ  wlien 1 

tranacriiit  on,  when  filtd.  and  wli.it 


'liich  to  take.. 
taken , 


.    1(125 
.    IU25 


nnderlaking    and    justiflcation    i 

sureties  on 1026 

umieruki'ig,  effect  of  defect  in  ... .  1027 
undertaking       stays       proceedings 

whtH 1025 

undertaking  to  enforce  judgment 

notwithstanding lOSti 

■  where  jury  .leiiiaiidnd 1037 

who  may  take,  and  irom  what ]li'^i 

iHCrhnhialadiont. 

can  oiilv  be  taken  by  defemUnt, . .  1itS5 

generally 10:M 

how  taken 111.14 

justice  must  transmit  trutiscript. . .  1034 

perfected  when I0;fo 

proceedings,  how  povenied l!)~'i 

t..  whaL  cm  t  taken 1034 

undertakiut;  for  stay  of  proceedings  I0!15 

when  inay  he  taken 10.34 

where  jury  demanded 10^7 

Appaarance,  answer. is 


[eiicrally  . . 


471 


in  criminal  action  mast  lie  in  per- 
son   750,  790  n. 

not  essential  to  hearing  on  arrest.      471 
not  essential  to  h tearing  on  attach- 


less  party  has  appeared   

pre re(|iii site  to  right  to  be  heard. . . 


by  defendant,  voluntary,  gives  jn- 


by  def,.iid:mt,  time  of :.... 

Appellants.     Ste  Appeal. 
Appellate     courts.       See     AfrEAi.; 

Apples,  pounds  in  bushel 1 

Application,   for  adinissicni  to  refuge 


byn. 
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Application  bypnrent  or  gntnliai 
cuBoiij  of  inmata  of  ref 
sciino] - 19fil.  1902 

for  iiiiri'linBe  of  tiile  onwaiiiii  UuiU, 

wl'it  tocontniii   3010, 

Appointmant.  of  linutini'i  at  Astoria, 

of  riruuit  ju<l^e  (or  titaC  dixtrict. . .   lOI'G 

of  clerks  of  primary  election 1610 

of  coiiimiasiouer  to  extirpate  Can- 
ada tlistle 18S6, 

of  i^otiiiiiiaBioaen  for  maiiagenieut 
of  water  rifihta. 

of  nieml<era  of  board  of  charities  aad 
correctiooa 192S 

of  meteoTolo^cal  observers 

oF  uatary  publio,  record  of,  t< 

kept eoo2 

of  nfficera  of  state  reformBchool...    11)54 

of  oHicerj  tor  Harney  County 18:!7 

of  state  weather  service  officers, . , .   IS35 
of  regents  of  state  iiormal  school..    1991 

of  reporter  jnu  Um 1838,  IS89 

of  reporters  in  circuit  courts ISSti 

of    stock    Inspector   for    Slierman 

County 186* 

Apportionment  of  state  into  congres- 
sional districts 1950,   1951 

of  school  funil  for  Sherman  Cloiinty  1S64 
of  representativea  among  represi'Ut- 

ativo  districts: 1053 

of  slate  into  representative  districU.    1053 
of  state  into  senatorial  diptriots...    1053 
Apprftisament  of  estate  of  decedent, 

how  made 7-18,  749 

of  estray  animals 1489 

of  lost  moneys  and  goods 1604 

of  ward's  estate 1331 

Apprentice.    See  Master  and  Ser- 

Apprentice^iip  of  children  by  char- 
itable corp.Tutiou 1833 

of  inmates  of  reform  school.  .1819,   1820 
Appropriation  1^  legislative  aseem- 
Uy.    SQeLeciSLA'i'iVEA^«e]iBLT. 

for  relJiiiioun  institutions  prohibited      78 

for   relicions  services  in  assembly 
prohibited 78 

laws  makina.  not  to  contain  other 
pi'ovisionawhen 107 

money  not  to  be  drawn  from  treas- 
nry  without 107 

of  lands  by  corporation.     See  CoR- 

ol  lauds  by  corpomtinns,  generally.   1436 
of  v''"P«i''y  forpnblio  use,  compen- 

■utdnii  prerequisite 80  ! 

of    water   for   irrigation,   abandon- 
ment of  right  of. 1939 

Arbitration.  (<ee  Drain  agb;  Local  no 

ROADH  AN1>  CHt'THa. 

to  determine  amount  to  be  paid  for 
right  of  way  for  drainage  systeni  1826 


Arbitration  to  determine  compensa- 
tion for  transporutiuu  over  log- 
ging road  or  chate ISM 

in  i^ase  of  washed  property lURi 

oalh  and  power  of  arbitrators  in  case 

of  wa.-hed  property 160S 

Arbor  day.     See  Cohuon  Scroou. 

wiiat  .Jay  to  be  known  as 1872 

duty  of  schoiil  authorities  on  .  1S72,  iiT.i 
AmiB,  cnstoily  and  care  of,  auil  iaau- 
ance  to  militia.     See  MiLin*. 
disposing  of,  to  Indians  pimiBbalile.    95S 

rinht  of  citiseng-to  bear 82,   1407 

ArmorioB,  authorizing  building'  of l«&^ 

authority  of  county  courts  tn  en-ot.    ISSlI 
Armjr.  United  States,  naturalization  of  ' 

jiersons  who  served  in &1 

Arraignment,   bench-warrant,    when 

and  how  isBUe.l,  and  form  of.  .779,  7hO 
when  pleaot  not  guilty  to  be  entered     779 
beucii-warraut.  issues   on  applica- 
tion of  district  altorney 7S0 

bench- W'irraut,-  uiay  iasue  to  one  or 

mors  counties 7S0 

ben  cli- warrant,  form  of 7S0 

bench-warrant,  iudoraement   of,  if 

crime  bailable 7S0 

puttina  in  bail 780,  7SI 

or<leri.,g    defendant   into    ensto>iy, 

unlessother  bail  given 781 

bail,  when  disallowed. 781 

commitment  of  defendant,  notwith- 
standing liail 781 

court  may  proceed  against,  by  name 

in   indictment,  when 778 

defendant   at   large  ou   bail,  bow 

.     brought  in 779 

defemiant  in  custoily,  how  brought 

in 779 

defeudant  to  be  informed  of  right 

to  have  counsel 778 

how  made 778 

indictment   may  be  answered  on, 

how 779 

of  defendant,  generally 777 

personal  appearance  at,  when  ueces- 

ploa  if  defendant  refuse  to  answer  779 
time  allowed  defendant  to  answer 

indictment 779 

true   name  given  by  defendant  to 

beentere,f. 778 

true  name,  request  to  defendant  to  __ 

when  and  where  proper 778 

Arrest,  uuder   primary  election   law, 

warrant  ti  issue 1813 

of  neglected  minor,  and  surrender  to 

charitable  corporation 1532,1833 

Arreat  and  bail. 
Ar.esl. 

in  what  ca«M  defendant  liable  to. .    S47 
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AiT«at  ud  baU.     Bail  ia  Hvil  aclioiii. 

in  wLat  cuei  female  liable  to 

*M'; 

w; 

2.-.1 

V4T 

■^■>li 

•ni 

in  action  ou  iiromiw  to  marry 

247 

removal  of  property  to  defraud  ured- 

depiiait  may  be  refuuded  upon  giv- 

' 

mgun.lertalimg.  -;.;..; 

discharge  upon  depOHit  in  lieu  of. . . 

bail  may  be  ctinlleiiged  u  juror. . . . 

2&9 

2511 

Ml) 

ini? 

exoiiernteil,  how 

allowed  in  jnstics'a  court  wbou. . . . 

V47 

*>,V. 

appearoiiCB  not  Bswatial  to  bearing 

bow  Riven   

■jr.L- 

17(11 

justitiontion,  uotico  of 

by  leleuraph 

■  :■:> 

26fl 

pa)iiien(  of  maintenaace 

may  be  given  on  arrest  iu  justieo'a 

11)14 

101  :t 

plaintiff  liable  for  defendant's  mam- 

femals  eieii-pt  (roiii,  wliea 

in   civil  tictiotia,   rclici  of   (lersoiis 

qualilicattona  of 

■J.-I.-. 

committtd.      Sae  Codntv  Pkb- 

aheriET,  judgment  against,  as 

•iiw 

■berlff.  liability  as 

'.V.7 

inauita  inequity 

411 

aherifl,  liability  a.,  discharged.  Low 

Z57 

mainleimuce  of  defendant,  plaiutifl 

Borrender  of  defendant  by 322,  252 

lUUefor 

midertaking    lor   biil  in   justice  s 

of    cic-utor  or  adiniuiatrator   uot 

undBrtaking,  copy  to  be  dtlivurud 

allowed  when 

V.H 

Antet  in  eiimimil  acliooM. 

»7ft 

f.V) 

|K«t]H)neineiit  in  juatice'a  court  die- 
clinrgea  defendant  when 

1016 

by  telegraph ■ . , . 

I7I1I 

priviltKod  wituesB,  affidavit  to  pro- 

privileao  of  ttiineaaea  from.  .618,  019  n. 

tralB  witliout  dtlay 85i 

H.TI 

•J:>ll 

defined 

S.ll 

procesB  of,  iu  justiee's  court,   who 

1013 

Kovernor  to  offer  rewnrii  fi'r 

how  made,  gi^nerally S6 

jurisdiction  of  uiagiatrule  to  issue 

■enators  and  repniscutativea  privi- 

10.5il 

88 
79 

treatineiit  of  persona  under 

ttndcrtaking  for,  form  of,  iu  justice  a 

lornard   atateniiMits  ami  dcpoai- 

tlndertaking  fo[,  pl.iiiitiff  to  file.  .. 

250 

VBuatiiig  writ,  procsHiliiigs  on  mo- 

?fiR 

may  be  made  on  Sunday 

,&VJ 

writ,  form  of,  in  justice's  court 

KM'/ 

officer  may  break  open  do..r  or  win- 

officer  may  summon  aid  of  by-staii-l- 

?.■>,=> 

officer  may  use  force  to  prevont  re- 

allowed  in  all  cases  except,  etc.  .. 

79 

».>:i 

officer  refneing  or  delaying  toarriat 

oontempt,  hail,  how  given  on  arrett 

93S 

contempt,   right  to  hail  on  ftrK* 

peace-officer  defined 

for 

refusal  to  aid  peaca  officer  ii  crime. 

yan 
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Arrest  Mid  bail     Arrat  fn  erimluat 

Suiidiiy,  arrest  may  be  made  on. . . .  f 

tn  prevent  cnnimUaion  of  oniiie t 

warrsni,  contents  of. ( 

warranl,  form  and  detliiition  at. .  S43,  ( 

warrant,  inilnraeiiicnt  of ( 

warrant  of,  jjeiieraUy. G 

WHrrantof  magistrate  to  issae  upon 

information  when i 

wnrraiit  of,  requisites  of IC 

warrant,  to  whutn  directed     i 

witluiut  warrant  by  peact'otfirer. .  E 
witliont  namnt    by  peacu-olKcer, 

breaking  open  doors  or  winclo»-8 

Bail  in  aimiiidl  artian, 

admission  to  bail  defined E 

after  conviction  and  upon  examioa- 

tion  of  oliarge i 

allowed  in  all  raseB,  except. 

amonntof 825 

appeal  from  decision  denying. t 

■pplicatioiiii  for SSC 

application  for,  district  attorney  to 

defendant  rannot  be  admitted  to, 

defendant  »  )in  has  given,  may,  not- 
withstatiiling.  be  comniitted  in 
cnminni  iiL-con ( 

denii'd,  rizht  to   niake  snbseiiuent 

deposit,  bait  may  be  given  instead  of  I 
deposit,   forfeiture  of,   money  how 

disposed  of ( 

deposit,  disniissal,  effect  of,  on 1 

dupusit,  insteail  of,  generally  i 

deposit,  reiiinding,  on  surrender  of 

defendant ( 

deposit  may  be  made  after t 

dismissal,  effect  on f 

dismissal  for  want  of  prosecution, 

effect  of ' 

district  attorney,  notice  of  applica- 
tion of  bail  to  be  given  to i 

district  attorney,  taking  bail  with- 
out notice  to ( 

forfeiture  of  undertaking,  bow  en- 
forced       i 

forleitureof  undertaking,  remission 

of I 

forfeit  nre  of  nndertaking,  when  and 

b™  ,l>.cli.r,.il 1 

forfeiture  of  nndertaking,  when  and 

bow  ordered I 

form  oF.  on  appeal 1 

forms  of  undertakings 828,  I 

fugitive  from  justice  may  be  bailed    1 

seneralty. I 

instilication  by. . 
]0»tifi«ation    "-' 


Arreit  and  baO.    Bait  in 

matter  of  right  before 


order  for  admission  to 

order  discharging  ilefendaitt  iipns. 
pending  ennmination  upon  nrrest.. 

pruceeibng  when  disalluweil 

qiialitications  of SS9, 1 

recommitment  after,  order  for 

recommitment,  nrreat  lor 

recoiiiniitiiiBUt,  liail  on  nnltr  for. . , 
right  of  defi'ndiint  to,  on  cuinniit- 

BOrrender,  bail  may  arrest  ilefcmU 
t  for.. 


ri'tider    defendant,    bail    iiiaj'. 


nnderlflkiiig,   new.  howexMiited..    WS 

who  may  admit  to  or  take S26 

Arrest    of   Judgment,     bee   Jirua- 

Arson,  by  burning  boat  in  uiglit-tint^ 

and  punishment  for W 

by  burning  bnitding  not  dwelling  in 
night-timti,  and  punish  men  t  lor..    907 

by  burning  dwelling  in  night-tiuie. 


It  for.. 


by  baming  in  daylight,  and  Jiunish- 


by  burning  lainlier  or  veL^etaUei, 

and  punishment  for 

by  burning,  with  intent  to  iiijuw 


903 


by  maliciously   burning.  »a3  pun- 
ish men  t  for •™'' 

dwelling-house  defined ^ 

indictment,  lorni  of  stating  crime.  IW; 

married  woman  may  commit ^ 

night-time  detiiied 9»' 

setting  fire  to  prairie,  and  punish- 
ment for ''* 

Artlclea  of  incorporation.  .SeeCoR- 


n  notions  for J?' 

in  presence  of  magistrate °^ 

JQHlice'g  ciinrt  has  jnrisdictionof..  IW; 

limitation  in  actions  for '/' 

upon  officer,  nunishable 96ft  9"! 

upon  officer,  by  person  imprimnffll. 

upon  ofEcer,  to  aid  escape  of  perwn 

imprisoned,  punishment 

upon    prisoner   in    or   asnltncsd  >*  ^ 
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AM*nlt  with  deadly  weapon,  pnnuili- 


it  for.. 


901 
with    iDtent  to  coainiit  roaybani, 

panialiDieDt  for 901 

with   intent  to  commit   rape,  niid 

punishment  (or ... 001 

with  intent  to  kill,  puniahmant  for.  901 
with  intent  to  roL>,  puni^hmeiit  fon.  901 
without   weapon,  and    puniihnieat 


Aisigiimsnts  for  benefit  of  credi- 
tOTB.  notice  tocreditora,  assignee 

topulUiBh 

preference  uot  tn  lie  K<*'n 

proceilure  following 

proceihire  on  iltatii  of  assignee 

'ti>  for  all  creihtors 


for 


iR  for     137 


Ln><dicl 


imeiitfor.. 
t  to  be  re- 

nn  law  fill,  is  crime,  and  ponishiiient 

foe 

Aaoesament.     See  DAMAOsa;    Taxa- 

npon  lands  in  drainage  district  for 

draiitHK^  work 1 

of  dainttRefl.  entry  upon   Inu'la  for 


diet 


\i\A  sailors.. 


blanks,  BU|i(>ly  of,  to  district  school 

A**aaament  roll,   duty   of    clerk  of 
school  di^itrict  to  make  out 

exauiiiiat'on  and  correction  of. .  I97S,  1979 
Acaeasor,    See  Cuuntx'  Ax^^kssos, 
A*aiKnmeii,ta  of  dower,     i^ee  Dowrk. 

of     -  iu  action,  effect  nyon  de- 


.   1501 


thin)^  in  action,  aexi (inability  of.   149  n. 
with  intent  to  defrand  creditors. 

See  FaACDiTLKNT  Conveyances. 
prefereuoe  of  cl  m..>s  for  waL'>» lOO^ 

Assigiimaii..H  lor  tieneflt  of  cr«<li- 
tora,  assent  ot  creditors  ure- 
sumed 1409 

assignee  sntiject  to  orders  of  court.    1412 
-  --    --■- inthority  over  estate 1413 


ngneo. 


.  1411 


ti  and  hy  whom  may  be 

debts  nut  dnc  may  i>e  presented. . .  1412 

discharge  of  debtor 

diviilrndi  among  creditors 1412 

effect  ot,  generally UIKS 

examination  or  assignor 1412 

bow  maiie 1 409 

inventory  and  vab      ' 

assignee  to  file . 1410 

inventory  of  additional 

filed 1412 


-tof  ai 


n corporation  of.  SeeCoRPomTlONS 
Asylum  for  inaane.     See  Insasb. 
Attachment.     See  LABomtn'^  Lie*!. 
affidavit  for EliS. 


building  materials  not   sidijuut  tu, 

when I 

delivery  of  property  by  sherifl'  upon 


tion  agaiunt  gnmwhee 

biou  Hgiiinit  ifaruisiiee,  effect 


m  pel  led  tn  n 


gnrn-ahee  may  be  ei"iiiiiied  nn  pro- 
ceeiings  after  executions    

gariiishec,  order  for  appearance  of  .     : 

garnishment,  proceedings  a|^ply  to 
suits  in  ecjnity 

garnishees,  public  officers  not  liable 


garnishee,  ri|ily  to  answer  of 

garnishee,  restraining  order  sfiainst. 
guruldhee  to    fumiHli    certilicale  of 

projierty  held  by  him 

eenerally 

inventory   by   sheriff,   and    return 

thereof  

eieinpt  property  not  attiinhaiitc  . . . 
writ  of.  to  whom  directed,  and  what 

what  pi'operty  liable  to 


in  what  crises  allowed 

jailRineut  for  defendant,  effect  of. . 

of  real  property,  certititatu  of  sher- 
iff on . 

if  real  pt 
hledw 

of  real  property,  lien  effective  when 

order  for  return  ot  property  Upon 

nndertakiog, 
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Attachment,  pUiatiEF's  nDdertakmg, 

niKl  tiiin?  "f 

a  be  deamed  a,  good-fnith 


270 


pu  rchnsei 

hnw  third  pennns  are  affected  by . .     371 
■&le  of  attHuhtid  [iroperty,  aiid  ap- 
plication of  procceiU . . ..  . 

perishable  property,  ealp 

procend   ia  attachiueiit  m   juscicat 

court,  who  may  serve 103 

real  prn[)erty  or  interest  cannot  be 

attached  m  justice's  Court 1013 

recovery  of  jmlginerit  by  plaiutifE. .      278 

retnrn  npon  writ  by  sheriff 279 

aeveral  writ^  of,  may  be  issued  at 

MLiietiioe 271 

sheriff  'a  jury  may  try  right  of  prop- 
erty       277 

ame  for  issuance  of 267 

nndertakinK  by  defendaut,  defenies 

to 277 

nnilcrtaking    for,   discharge  from, 

form  of,  m  justice's  court 1019 

niidertakiD^  for,  form  of,  in  justice's 

court 1049 

unilertaking  for  return  of  property.     279 

when  allowed  in  justice's  court 1012 

.   form,  contents,  and   issuance 


of.. 


uof.  i 


discbarge  of,  claim. 

drat  paid 

Attainder,   oonviutioi 

nr-twork 

Attempt  to  commit  cr 
for 


1,  punishment 


I  ogaiust,    bow 

lay  be  demurred 

accMBatioQ,  judgment   for  want   of 

accusation  on   knowledge  of  court 

presumed  trne 

accusetl,  failure  of,  t«  appear,  effect 

Admission  of  alien  m 105! 

ap|iearing  without  snthority,  pro- 
ceedings on 688 

application  for  admission  aa.. ..  .680,  "'" 

ttutliorily  of 

cause  niay  be  prosecuted  by,  irben 

change  of 

change  of^  notioe  of 


compensation,  lien  for 

compensation  of 

conversion     by,    and    pDnisbment 

tf 

irporation  or  ataXa  appears  by,  in 


def)tie<i 

disbarring  of 

district  attorney  not  to  act  aa,  i 


rneya     See    Diarai 


dutiei 


altowi 


:a  of,  c 


laborer's  lien  for  improving  land  190! 
fees,  recovery  of  compensation  for, 

in  action  against  carrier 1973,  1974 

fees,  taxable  as  costs  when 1900 

for  foreign   corporation,  liable   for 


form 


i-resident  plaintiff,  liable  for 


497 


lien  of 689 

may  subscribe  pleading 3S4 

when  may  verify  pleading 2i'4 

oath  of  office 6SI 

of    other  countries  may  appear    as 

counsel 681 

order  for  accused  to  appear  and  an- 
swer   692 

order  of  admission 6SI 

powers  of,  in  general 6S2 

proceeding  for  removal  of 692 

proceeding's  to  compel  delivery  of 

papers  or  money 693 

readmission  afler  resignation 699 

reinstatement  after  removal 691  n. 

removal  of £91 

removal  or  ansiieosion,  proceeding, 

by  whom  inslituted 681 

required  to  show  authority  when,.  88S 
reaicuatiun,    certified    copy   to   be 

filed : 690 

resignation  of,  how  made GS9 

sheriff  not  to  act  as,  nor  have  part- 
ner practicing 677 

suspension  of 691 

substitution  and  notice  of, ....  .688,  G8} 

whether  public  officer 6S9 

women  may  be  admittd  ■■ 681 
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BaU  in  criminal  action,  qnalificatioi.i 

undertaking,  how  executed 

vacancy  ia  office  of,  how  filled 

?nm 

office  to  be  kept  at  capital  of  state. 

nm 

am 

filing   of    IhiuiI   with  lecretory   of 

form  ot,  on  apiieal 830 

Kill 

state 

proceeding,  when  di  .allowed 

h;(| 

upon  application  for,  district  ntlor- 

AnUientication  of  legislative  aad  ju- 

dicifJ  proceedingB 

deposit  in  lieu  of,  when  and  hnw 

of  reciirJs  and  documenta  not  per- 

m.iy  be  given  after  money  depndt. . 

of  teatimnny  taken  ia  ioreign  atAtat 

HOO 

Autrefois  acquit  or  convict.      See 

Ka?. 

ACQUlTTALi  CONVILTION. 

nndertakiiig  of,  when  forfeited .  .83.1 

K.H+ 

dredweiglit 

Ayea  aad  tMjm  to  be  entered  io  jour- 

1776 

forfeiture  of  uniierUking,  euforce- 

nal  ot  house  when 

tm 

vote  to  be  taken  by,  on  final  paasage 

by 

Baggag*.  sale  of,  to  pay  charge*  (or 

lioard,  lodging,  etc 

mm 

bail 

8»i 

HU 

ot  defendant 

duties  of,  sad  sale  by 1605-1U07 

liSl 

BaU  in  ciTU  action.    SeeABWWTAND 

BH.-! 

eicetsivB,  shall  not  be  required. .  .62,  79 

»3rt 

1076 

•iM 

BaU-aU«va    to      be      licensed,    and 

•AiH 

how. i:8J. 

15SI 

liow  proceeded  against 

■io3 

penally   for    neclect    to    pmciire 

qualili^:iti.«ig  o( 

asa 

Balla«,      discharging,    in      navigable 

stream,  punishiiieut  for 

Ballota,     See  Elbctios. 

when  liable  to  sheriff 

■J.)7 

Bail  in  crimiaal  action,  admission 

wrongful   deposit    ot,   at   primary 

to,  defined 

IHIU 

taking  of.  defined 

false  relnrn  of,  at  primary  election. 

alteration  or  destruction  of.  at  pri- 

r.giit 

Ballot-box.    .See  ELEimoN. 

at  primary  election.  nottobcopRticd 

H:'7 

ited  Iwfore  receiving  liallota 

Bank,  neglect  by.  to  furnisli  list  ot  de- 
positors to  asscsaora,  penalr.y.,.. 
caaliierof.   reouLreil  to  tii.e  I'limo- 
of  stockholilers  to  awp^Bors, . .!;»! 

(ip|i«.tl  from  decision   denying  ad- 

nndertnkirig,  form  of,  after  indiL-t- 

Bankruptcy,  effecton  running  of  atic- 

b-2b 

Banks,  conversion  by  banker,  ami  ij:i:i- 

limitation  of  power  to  establish ... 

Wn 

neglect  to  furnish  list  of  depositors 

mnst  justify 

829 
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Bank*,  neglect  oE  cuhisF  to  faruiih 
aiieeij3[>r  ivitli  liat  of  itockhoUera 

puuishable 987 

Barle;,  pouutle  in  busliel 177u 

BHBtvrd,   conceal  iiient    of    death   of, 

^uniihkble MT 

heir  of  mollier ISS.j 

Dikrriaite  of  parenta  legitimates. . ..  ]:)8(> 

mother,  heir  of,  when 13S6 

moriler  of,  indictment  for W7 

Battery.    See  Aibault  and  Bati'rrt. 
BAwdT-houM,     keeping    of,     niiiii>li- 

>ble 947.  948,  984 

prosecution   for  keepin 


'iileiice  of  ohwiicter  of 948 


Hot.'.' 


.      .  :e  Co 

filiuii  of  anppleineaCHry  arCicles  of 

>ii.r<.ip.>i'ut...i> 1UG4,   19l>5 

Benton  County,  botinitorirw  of  lOiij 

liroviniiin  for  reoopying  reooidiof .     1U4J 

BetUng  on  gam:;  pnnniliable 077 

Bide  (or  state  BtntinneFj,  proviBJoD  for.    IOCS 
luttiiiK  of,  t(  ■-■    ■    -    '  --  - 


forra 


i.Aii. 


luty  . 
iipletion  of  atota  capitol  build- 


Big&my,  crime,  how  punish:ible.. 

what  conBtilutes 

BiUiard-tablM.    See  Licen.ies. 


peti:i1ty    for    fnllnre     to    take    out 

license 1 

Bill  of  ladini^  making  or  exliibitiug 


acceptauce  to  be  in  writing 

days  ol  grace  nllnved  on.  , 

drawn  by  telegraph 

foreipn,  datiiagrs,  amnunt  of 

joiutler  ID  aiztiiiii  of  partiiu  luverally 

liable  upon 

protest  of,  dHuiagen  ou 

Bills  of  review  Nl>..li-herl   

Board   of  'charitias   and   correc- 
tion*.    Sec  CUAUll'IKs  AND  COR- 


Board   of  education. 


Board  of  examinar*.    See  MmiciKi 

AND   SUBOEBV. 

Board  of  pharmacy.  See  I'mauuh'v, 

how  constituted 1914 

organiiatiflii  and  meettngiof 1!IS6 

power  an.l  duties  of ia* 

exauiiiialiou  of  a|>p1icuiit  furrrgis- 

b-ation I9R3 

lees  fur  examinatioa  nl  apylii;! 


for  r. 
who  entitled  to  re){>'tr;iliou  a<  pli 

granting  of   certificates 


.  1957 


.  19SS 


iaeus  of  oertitimte  to  a 

clerk  in  pliarmaoy 1988 

imue  of  oertifioiite  of  re^str.itinii  to 

diapeniiiig  ph^irmncist I9SS.  luS9 

Boarding  house    keeper,    lien    <il, 

up'>n     l>av:gaae    or    valaables    nf 

boarder.. 1908,  |!«9 

Boatman  at  Astoria,  how  selccteil  ...   ISH 
1871.  rST-i 


y  of.. 


pavinent  of  salnry  of.  and  term  nf 

office l: 

muiC  lile  bond  for  faithful  diaahsr|;e 


.  is;r 


of  dul 


olliee  of,  bow  liilcJ l! 

Boats,  buriittig  of,  is  arson   . ..  v 

dnatruction  of,  with  inteut  to  de- 
fraud isorime ! 

fitting   out,  with  intent  to  ua  de- 
stroyed is  oriuie ' 

larceny  ii 


e  of.. 


Bond    of    nuperiiitenilont    of    refnrt 

by  president  of  board  of  agricul  I 
-    receipt   of   appropriation 


for 


lS21 


for  faiUidd  application  of  fi 

relief    of    indiguiit   soldiers   anil 
aailors 1842.  1S13 

to  he  filed  by  applicant  for  logging 
roads  and  oliuL«a  ISl7 

by   lessee    ol     use   of    uuiibn  iyable 
atream  for  fliHtini(  of  lof-s..  .'ISTO.  1871 

187S 


jultnre 


t  horti 


lie  given  by  employee  of    lioanl 
of  piirtii)^  comiii'ssionera    Ilco 

to  l>e  givi-ii  by  secretary  and  treas- 
urer ol  ataie  normal  biliiHil VJiH 

of  attorney  .Bcneral.  tiling  of SOW 

Bonds  and   nndertakinga,    appeal 
l-omia.      Sre  Appkal.-. 

ati['eil  bond  in  contested  e'ectioncaiie  I1S8 

ai'iiiH  and  property  o:  sutt,  iiiititia 
offieer  to  give  bonds  for IGZ4 

arrest,  nndortakiug   (or.     See  Aa- 
BKHT  ASH  Bah. 
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Bonds  and  nndMrtakiiiga,   attaoh- 

uieuC  tioiidg.  Sea  AiTAi'ttxesT. 
bail  bonds.  See  Arrest  and  Baii. 
delivery     boiiils.       See      Pbhiom*!, 

Property,  Rkcovbrv  of. 
foreign    cor|K>ratiniis    to    deposit. 

See  CORPOBATIIINH. 

forUicoiaing.      Kee  KiECDTIONR. 
of    ui«i;utuii  aud    sdiiiiuielntor*. 
See    ExEci'TUHa   ihd    Aduimis- 

Of    lIIWnllUlB.       Sm   GUIHDIAH    AHD 

Ward. 
of  liquor  dealer  for  sale  at  ratail..., 

of  unUry  public 

of  oSlcsrB.  geuerally.    See  under  the 

titles  of  the  varioue  uffiuera. 

of  penitentiary  oSiceri 

of  pilotd l(iU2, 

«f  printer  of  aUte 

of  aecretBTy  of  eta.te 

of  treasurer  of  sUte.^ 

official,  antODQt  of  judgment  or  n- 

ofGc'al.  judgmnnt  no  bar  to  actinn 

for  furtlier  delioquenuy 

official,  leavB   to  cumrnvnce  action 

official,  liability  on 

official,  towboin  deemed  security-. 

oSioial,  wbo  may  aue  on 

on  writ  of  review.     See  Rbvibw, 

school-distriut  clerk's 1238, 

to  convey,  not  revocation  of  will... 
to  indemnify    officer,    form   of,    in 

Booka,  court  may  allow  party  to  take 

copy  of,  when 

court  uiay  order  inspection  of,  when 
of  otunty  ollicer».  examination  of.. . 
of  account,  to  be  kept  by  porta}^ 

Boom,  destructiiiti  of,  punishable 

Boom  comimniaa,  to  uatoli  and  bold 

Boondaiisa.  evideiici)  of  liomniou  rep- 
govern  courses  and  distances 

u»r(licru,  oi  United  Sutcs  nudor 

oath   and   duties  of  oonmiisainiiera 

of  countiiia.      SeeCouNllES, 

of  sUte m 

Buit  tn  establish,  mode  of  proietd. 

suit  ti>  establish,  pleadings  in 

suit  to  establish  and  nacertain 

Bound&r;.  of  Haruey  County...  18.^)6, 

i.f  Sherman  County 

Bounties  for  killing  curtain  wild  aai* 


BoTcotting,   offenae  of,   and  punish- 


BraOiCh  of  psace,  commitment  to  kerp 

the  peace SiM,  i 

security  to  keep  the  peace 

BriberT',  agreententof  officer  to  receive 
bribe,  and  puuishment  fur...... 

at  eUctiona SI, 

at  elections,  laws  against,  to  be  cii. 
acted 

executive  ofiioer  within  the  mean- 
ing of,  deDoed 

judicinl  olHcer  within  the  meaning 
of.  dcliiied 

legislative  officer  withio  the  mean. 
iug  pi.  deliiied 

of  public  officer,   and  pouiHhnient 
for 


.for  SI 


and  c 


ipt  of  bribe  by  voter,  and  pun- 
ishment of 

voter,  vlio  in.  within  meaning  of  . . 

at  primary  election,  pnnisbmciit. . . 

Bridges.      See   Hoard   ot    Bailhuati 

COMMISHIUNKKS. 

across  streams 

common  highway  where  eongtriirt- 
ed  by  corporation 1440. 

contract  to  build,  how  let 

corporation  may  appr^iiirinte  for... 

corporation  may  budd  aci-osa  port- 
age     

oorpnrations  tokeepaooonntof  o 


1442 
1760 
1436 

,    U34 

.    1443 


orectiiig  over  stream  which  ijbonn- 

dary  between  counties 1 

f.-ist  drlvinn  over,  crime,  and  pun- 

obsti'uction  of,  pnmshable 

tolls  at 1 

Heiiii-unnual  examination  of 1 

report  of  condition  of,  by  railroad 

grant  of  risfht  to  railroad  company 

to  cons'  met  and  maintain 2 

for  higliuay,  wnere  croased  by  ir- 


foreign,  doing  businesa  in  state.. .'.   1 
I  Buildings.    See  AQBiouLiuKai.  Coic 


d  by  Google 
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Building*,  brcBking  into,  by  officer  to 
liiiv  hryin.     See  Kuri^lakt. 

by  olhcer    to    Mrve   pmceKa.     8m 

Pb.h-k.-h. 
Uii.-c-.iy  ill.      SoeLM.i-K-.-T. 
{luUio.     See  Public  Bctildincs. 
eri'Clioii  ul  uil.iicioiiat,  Jor  ilute agrl- 

cDltur:.!  c"lleie 1815,  1816 

Buova,  destruy,!!!;  or  injuring,  uuuirh- 

Alile 079 

Burglftry.  bivsikiiigiiiideutertng,  what 

wi.tilu.es 910 

.iu-Hli..g.lin,iae.  defined 998 

iii.i.i-.itiKiil^  form  of  lUUag  crime 

i  I    -....1003,  100* 

.iiidwetlinsnt  iiight-time 909 

ill  dwelling  liy  atuiniptiug  to  get 

o>iti-i  .11-lit-tiine 910 

in  du-ulliiigiii  daytime. 909 

notin  d"elling,..'.V.V.'.'."  !!X!!     9011 
llurial' grounds,        making         roadi 

thruugli,  yiinithable .  951 

Bumiitg,     tieo  ABauN. 

Buahal,  measuieof 1776 

By-l(tWB,  ea&ounent  of,  for  control  of 

affuii-a  of  ilr^iunge  district 1825 

ol  drainage  clistiicC,  Higning  and 
recording  of 1825 

enaotmaiit  of,  for  government  of 
KUto  normal  achool 1993 

eDHCtinent  r>f,  for  gnveniinent  ol 
boaril  of  regents  of  state  normal 
Kch.-n\ 1993 

ot  board  of   jiliarmacy,   [)ower  to 

make 19811 

O&Bada  thistl«,  extirjiatioo  of 185(i 

Candidates  for  pnblic  office,  nomina- 
tion of 1809 

Can»ls  at  Willamette  Fall^  gen<>rally.   1416 

board  of  eouimisaiuners,  organiza- 
tion of 1418 

board  of  commissionera  to  enforce 
law U18 

boarri  of  commissionera  to  visit  causl 
and  locks 1418 

bost-owncrs  to  furnish  two  lists  i>f 
frri.cht 1419 

boits  t«  be  passed  in  order  of  Orri- 
vni 1417 

lumta  to  be  jiaaeed  without  delay. .   1417 

charges,  excessive,  prohibited 1417 

corporation  may  appropriate  land 
for 1436 

corporation   may  construct  ao 

portaae 1434 

disiricl  attorney  to  act  for  boanl  of 

penalty  for  refusing  to  fnruiali  list 
of  freight iiSO 


Canals,  penal^  for  nnlaw  fully  refoning 

"T  pass  boats 14)) 

icipals    responaiblu    for  acts  ol 

(«iita 1JI7 

lira,  how  made MIS 

irt    by  company   to   be  maiie 

larterly HIS 

be  furnished  by  cusl 

ipaiiy 1*20 

Oanvaas  of  Tot«s.     See  Elkctiokr, 
Capitol  building  lands,  goveruur  to 

select 15M 

Caption  of  complaint,  inclndes  what..     ISI 
Carriers,   owners   of  logging  road  or 

Carrying  concsalsd  weapons,  of- 

*  '     penalty    and  juriailio- 

977.8;* 

Cattlo-brand.     See  Animals:  Hi^BKa 
AND  Bbahis. 

Dae  of,  regulated !li4 

LSe,  final  reconl  of,  when  and  bnir 

made • 31S 

when  not  sofiicieDt  to  be  aubmitted 

Cause  of  action.     See  AonoNS. 

on  opi  II  aci-ount,  when  accrues —     1^ 

joiniler  of,  in  same  complaint 2Ji 

to  be  joined,  mnat  all  belong  to  uiw 

class SS3 

when  joined,   nioat  be  sepatntely 

state.! r i3i 

improper  joinder  of,  gtouod  of  de- 
reference to.  in  anawer '''^ 

Causes  of  suit.    See  ^uiTa. 

Cemeteries,    incorporation   of.      See 

injuring  >ir  destroying,  pnniehable.    931 
makinfl  road  throngh,  punishable..    9.^1 

pints,  recording  of 19*- 

OensuB,  avwH^or  npclecting  ta  perfonn 

duties  in  regard  to,  liabtcV. lOi^ 

leoisiative  aagemblv  ahall  provide 

for 87 

of    inhabitants    and    (ii-oiluct*   of     ^ 

state,  crenerally I**'' 

roll,  loJmof,,..' 1071 

roll,  how  returned  and  depoaited .    i^i* 

when  taken '"'' 

Certificate  of  sheriff  on  attJchuic-nt  ut 

real  property f,\ 

of  g:iriii.1i.e  m  attachment ■-    -•' 

of  otfioer  taking  deposition  of  fit- 

of  clerk  aa   to  atteiidaDce  of  ju- 

ro„ , MO 

aoknowiedgnienta,     eertiiicite    of. 

See    ACKNOWLEpaHBKTH, 
appeal    in   criminal  action,  lerlifi- 
oate  of  oauaeof ■    "' 


yGooi^le 


Certiflcfttv,  copy,  certtfled,  of  public 

witiiig ! 

deposition  taken  in  atate,  certilicste 

to I 

depniit'iin  taken  out  of  state,  cer- 

sleccion,  cortificitte  of.     See  Elec- 

on  aptiUuatioD  Cor  discharge  of  mort- 

oE  rittht  to  practice  mediuiae I' 

to  practire  pliarin.tcy   1 

of  rugLatration  o(  Iu<!ian  war  veto- 

of  official  character  of  nnt-iry  pul)- 

Ilic 2 
errors  on  appeal,  juilge'a  ccrtificBte 
eieitiitiofl  sals,   cartifioate  U>   pur- 
ee hnnl-teaohe  re'    certificates.      See 

ElMI'VIION. 

•eal  ulljxeil  to.  when 

search  of  records  anil  (ilea,  certifi- 
cate of 

nndcr  primary  etectinn  law I 

Cartiorari,    .See  Rt;viEw. 

in  criminal  aetioiia  al>olishe<l 

writ  of,  to  1)0  kuowu  as  writ  of  re- 
writ  of,   coiicnrreut  with  right  of 

"I'l'oal 

who  may  prOBcuiito 

by  whom  alloweil 

in  what  uaiea  allowed 

.     whrit  nin^  herevieWBdon 

undertaking  of  plaintiff  to  obtain.. 

to  wliinn  directed 

writ,  return  of 

when  retariialjle,  etuy  of  prociied- 
inga......  , 

limitation 

when  court  may  onier  further  re- 

wfaeti  and  how  iaxucd  and  served. . 

appeal  from  juilgment. 

Ohallang*.     S<;e  Jvuy. 

to  vuu-  at  primary  election I 

to  jni-or.  kinds  of 

peremptory 

to  panel,  abol  Ished 

for  im|ilji(d  biasV.'.'.'.'.'.'.'.'.'.'.'.l '.'.'.. 

exemption  from  jury  aorvice 

]>ereTii|itory,  but  tliree  allowed  to 
eitWr  party 
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Ohallsnge,  trial   of,  and  proeeedinga 

tbereoii 

may  be  made  or.dly 


for 


>nU 


Chauseof  name.  See  Nai 
Change  of  place  of  trial.    St^e  Pi.ai 

UK  ThlAL. 

Ohangre   of  veaue.     See  Plaiji^   i 

Character  in  ciiuiiuat  aeliun,  eviden 


Charcoal.  iiiL'iiHUre  of 

Charitable  corporation  has  a 


arruiider  of   miitor  child  to,  pre- 

Bumptiifl  iejirdity  of IMS 

videiiuc  of    rifiht  to  KUWdiiiUMliij. 


Charitable  iaBtitutioni 


Charttabl«  society,  filins  vi  >-uppla- 
meiitary  articles  of  incor|K>ra- 
tioii l'J(i4.  \>Ko 

Charities  and  corrections,   board 

Ot  how 


Tm  of  9 


inbura. 


,  iD-ja 


•K-  of  hoard, 

.^lli.eis 11I2S 

dutu's  to  U  performed  by .  . . .  ilHS,    lU^U 

reicjrmutiiry,  and  uhaiilable  iusli- 
tntione Ift*! 

report  to  governor. 


r  to  a 


salar 


iiiatioi 


untha  a 


af. 


.  i;i5 


,   I'J: 


who  iiivligible  to  appo. 
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Ohecka  by  telegraph,  effect  of 17110 

Ohnd.     Sea  P^KENT  AN1.  CncLD. 

injury  to  or  ilealh  of,  wlio  oiay  sue 


Ohildran.    SCv  Ciiahitablk  CoiipnitA- 
T.oM;  State  Kkfumh  S^'ikiul. 
ncftWtiMl  ur  abandoUBil,  cafe  and 
cniitrolof 18H2,   1833 

n-quii'ed- . .'. IS73.  1874 

dereccive  and  afHicteil,  proviiion  lor 

BOl.fK.ls  tor 1976 

Ohild-Btraling,    nffuiise    oF,  atid    how 

pniiUlied 904 

ChlUBSS  cannot  be  oaturaliied G'2  ii. 

eitiplnyment  of 

'\;ige  liy  white  with,  void  and 


Circuit  courts,   }(idg«,   qaallGfitioiu 

«t 1095 

ju<lge,  Bttlary  of lltfj 

juil^s.  term  of  (ififice. Iim 

jn<ticiBl  power  not  otherwiie  verte.1 

belong*  to 101 

juiliuial  iwwen  venteii  in 9S 

juriiHlk-tioii  of 6^1.  t>33i>. 

junsiliution  to  be  limited  by  iilMtiile      99 


»  hoi.  I 


ChoBas  la  ftctioa.      See  Thimc 


Chute.      See     Luuoino    Roads     and 

Circuit  courts.     See  Codris;  JuBia- 

app^nl  from,  in  criminal  action. .. .     I 

appeal  to,  bow  tnken 

appellate  jurisdiction  of 

atti.rney  may  be  suspended  by,  dd- 

til I 

chKnge    to,    from    justice's    eonrt 

«  lii'U  title  tu  land  concerned. ...   li 
clerk  in  Mnltiioioah  County.     &M 

datiin  and  jnriBdictton  under  act  of 

1878  

fourth  district,  division  of  circuit,  633, 
fourth  district,  duties  and  juriadic- 

tioii  of  adilitional  judge. 

habeai  corpui,  jurisdiction  on  

judges  elect.?.!  in  distinct  clatses. . . 
judge,  election  in  seventh  district.   1094 
judge,  election  in  sixUi  dlBtriot. . . .   1091 

judge,  election  of 1 

jndee,    election    of    additional,  in 

fourth  district 1 

jmige  of,  generally 1 

ju.lge  may  hold  oonrt  in  any  dis- 
.  tnol 


jor 


>.»</uwi 


obod 


n  for. 


ofdcers  appointed  by  eonrt &j 

oOicurs,  mode  of  payment Ii:<5 

oi'ders  out  of  dbttrict,  how  cnlorc^  631) 

orders  out  of  dialriot,  jaii^a  to  make  6i!0 


sixth  district,  additicmal  judge,  da- 


■nperviaury  power  of  inferior  tribu- 
uala Iftl 

terms  of 101,  iioe-noo 

terms  of,  in  Harney  County tb3i 

t  juri».liction  of,  inprnM- 
uoder  school  attciiiiance 


jurisdiction  oF,  .ii  pntfi.-- 
itlhio'u.  "T.'".".".',""^  ISM 


for    appointoien 


.  ISS 

term  to  be  appointed  by  jn.lge 63 

traiinier  oF  pnwcedinjts  from  coant> 
court  when  judge  interested 64 

trial  fee  in,  when  county  court  baa 


.  T96i 
appointment  of,  for  first  district...  196fi 
additional,  first  district,  powers  and 

dutiesot ISWS,  19661 

firat  district,  division  of  iluties  and         | 

judicial  laliors  between 1966 

CircnutLon.     See  Publicatios, 

of  iicwapaper,  how  detcrmiD«l . . . .  1973 
Circumstantial   eridenoe  in   crimi- 
nal aecjoua. Wo- 

Citation,  proceaa  in  prolate  matlen..     70.' 

to  person   climbed   with  aecretiiii; 
the  estate 7S0 

toBurviviug  partner iHi 

Oitis*.  enemption  oF.  From  provis  oin  of 
act  relating  to  lugging  mails  aiid 
chutes lEiil 


yGooc^le 


CitiMna,    children   of    dUMoa  Ixwn 

ul>roa<l.  whan  are 

W 

tioiiof  oath  to 1810 

«4i 

of  primary  election,  liability  ol,  for 

M 

Olerkaofcounty  court  to  exhibitor- 

inspection 1964 

Cloud  on  titU  restrained   by  injuno- 

Citi»n»tip,  right*  and  privilege  of.. 

5.1 

City,  onliiiauce  of,  liow  plaadad 

Mil 

Clover  seed,  poand,  in  bushel 1779 

Cockle-bur  dagger,  destruction  of....    1408 
Coda  of  Civil  Procedure,  when  and  how 

OinI   death  detiiied 

ma 

I'/H 

euacted 129  n. 

ri^iiiirted     snd     Dawed,     how     and 

Criuiinal  prooeditre,  whan  and  bow 

enacted 749  n. 

Olftckamos  Couuty,  boundaries  of .. 

11)77 

jnstioee',  when  and  how  enacted.. 1008  n. 

prDVision  for  recopyiiig  records  of. 
Ol&im  Knd  delivery.     See  pEsaoNAL 

Ooia,  contracts  for  payment  in  apecifio         i 

PROPERTr. 

when  plaiiititT  may  claim  delivery. 

'JflH 

counterfeit,   attempt   to   utter,   is         1 

afiidavic  for  delivery,  what  inaat  be 

5HI 

counterfeiting,  ia  crime 928,  929  q. 

pkiatilT'B  undertaking  lii  sheriff. . 

W2 

counterfeit,  making  or  having  tool 

to  sheriff 

262 

public  debt,  to  be  paid  in 99 

jnatificatiou  of  guretiea  in  undertab- 

*/K4 

redemption  from  tax    sale    to    be 

exceptiiitis  to  sureties  by  defeudsnt 
shentf's   power   to  take  the  prop- 

264 

ColtB,  hen  iipon  for  stud  fees 1897 

Columbia  County,  boundaries  of....   1077 
Columbia  Kiver common  highway.. . .      74 

keeping  of  property,  and  delivery 

•Jtio 

boundary  of  state 122 

conliriuation    of   sales    of  tide  Hats 

claim  by  tnird  person,  how  mode . . 

Claims  nKAiiMt  estate  of  decedent.    See 

juriadiclion  over 122 

Eni'A'l'KI  ot  Ukcedrsts. 

auaiiist  state.     See  S'J'ate. 

taxation  on  travel   forlud.len 74 

ClaMlflcatloa  of    members  of   state 

Clatsop  County,  lioundnrieB  of 

of   county  court,   office   of,   where 
kept 

flfifi 

Commiasios.     See    Bo.irb   of  Rail- 

dtputy,  and  appointment  of 

(Hili 

of  aiLpieiiii!  court,  office  of,   where 

of  notary  public  to  be  recorded  by 
county  clerk 2002 

lili« 

powersoiiddntips  of,  generally 

Hfi, 

tilii 

duty  of,  to  account  tor  truii  fi-ea . . , 

■m 

ol  state  lands.    See  Statb  Lands, 

of  county,     S---e  Cou.siV  (JLF.RK. 

of  canal  at  Willamette.  S^e  Canam. 

of  electrons.     See  Emutiuns. 

of  county  court.     See  Cuo.sTV  CoM- 

of   supreme    court,     (iee    SiJE'itEHS 

CocKT. 

of     deeds,     appointment^    powers. 

liws 

to  assign  dower.      See  Doweil 

Clerks    (if   priiiinry    cb'Ctioii,    nutiilK-r. 

ni.p.^.ut.,.iul,  duJ  4ualiln;uti.:iis. 

iSlU 

y  Google 


OommlsaioiMrM  to  take  teadmoajr,  seU 

and  oath  of  ofEce,  etc OQl,  6G'> 

ajijioiutmeut  of,  for  extirpatioa  of 

C'aimtU  thistle 1S56 

for    tnanit^emunt  of    water  righta, 

provision  for  appointment  of . . . .  1941 
of  agricnlturalw>ciety,  constitution 

of  boardof 1820 


fboardof 1821 

of  agricnltural  looiety,  powers  and 

dnUesof 1821,  1822 

of   di'ikiiiage  disteict,   appointment 

auii  duties  of 182^,  1827 

munisaions  of  all  officers  to  be  signed 

bygoveroor 87 

■ealad  by  secretary  of  state 1060 

...  ,       .      .  g- 


Oommitment.     6ee    Statb    Reform 

ScHUUL. 

of  offender*  to  state  reform  school.. 

1956,  1957 
to  state  reform  scbool,  who  liable 

to 1950.  11153,  1939 

to  state  reform  Hchool,  term  of .  1 1)041,  1957 
tn   state   reform   acliool,    for   wliat 

offenses 195li,  1957 

of  juvenile  offenders  to  connty  jail.   1957 
to  BtAtereiorin  school,  at  suggestiou 

oi  grand  jury 1957 

to  state  reform  school,  expenses  of.    1960 
Common    carrier.     See    Boakd    or 

K.ltLllOAD  CoMM[S»IUSERS. 

eiiforutmtiit  of    tariff   oE    charges 

against 1968 

may  lie  compelled  by  injunction  to 

(.-oiiiply  with  tariff  of  charges....  I9G8 
repration  by,  and  record  of  ..1970,  1971 
etiuf  from  liability  for  vioUtiun  of 


.   1971 


a^iiii 


railway  corporations  are  made 1443 

Common  law,  uruns  fraudi  audchuats     ' 

are  piinishiible 916 

Common  reputation,  evidence  of .  ..559n. 
GvinCiice  of    chai'uutcr   of    bawdy- 

948 


Common  achoaiB,     See  Ei>u<;ai' 

a  teu.imicc  «t.  required 1873,  1874 

penalty  for  tailure  tn  comply  with 
provisions  of  act  requiiing  at- 
teudancT  at 1874 


CommntRtitm,  powar  of  governor  to 
CompttiBation.    See  Salari. 

oi  uieiubersuf  legialulivii  asHcnihly. 

to  executor  or  adtninistraCor 

of  officers.  See  under  the  title*  of 
the  various  officers. 

of  west  her. service  officers 1 

to  board  of  county  judges,  ileter- 
miniug  indebtedness  of  Uamey 
County 1 

for  carriage  over  logging  road   or 
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ing  iudebtedues 
man  County 1 

of  inspector  of  fruit  pests 

to  members  of  state  board  of  horti- 
culture  


retary  of  si 


s  capitol  h 


for  recopying  records  in  Bent 

Clachanias  counties 

of  slientf,  for  keeping  and  e 


ing.  prii 


.   [941 


.    of    reform   school  for 

visits  aikd  inapectioiis. I!>5G 

recovery  of,  tor  attorney  tees.. 1973,  1971 
for  pablicatioa  of  county  vlaini^. . .  1977 
to  officers  and  members  of  buanl  of 

pliartnacy I9Sl),  19:11; 

of   grand    uomtnander,  Indian  war 
- .  I99i 
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to  members  of  state  t>oard  of  c 
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Complaint. 
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Oomplatnt,  demand,  ftTermsiitof 105  n. 

a.-man.i  of  relief  or  iiiayuieat.101,  201  ii. 

framl,  averment  "1 1117  n. 

in  nGtioii  for  libel •2»2 

maetioDfnrilander 23'^ 

in  ictioD  for  nsur^iatioD  of  oSic«...     Sii^ 

in  iiilt  for  partition    4.13 

in  equity  suit,  iugiillicieiicy  may  ba 

o^jeelod  to  at  Irml 410 

In  particular  action*.    See  under  die 
titlsM  of  the  variuDi  actions. 

judgments,  how  pleaded 301  n. 

material  all ei^tioni  <leti tied 236 

material      allegatioua     not    denied 

deen,ed  true 235  n. 

notice,  averment  of 107 

place,  allegations  of 19+  n. 

quantity,  allegations  of lU-i  n. 

$cifiiteror  knowledge JOT  u. 

aUteinentuf  facta  in 101,  102  n. 

Statute  of  fnuck,  how  pIeade<L  .  .200  n. 
statute  of  limitations,  bow  plead- 
ed  131,  133 

statutes,  private,  how  pleailed 200  u. 

suppleniiriitnl 'J45  n. 

time,  allegations  of 194  ii. 

tttle  or  ownt-i  diip,  averment  of. . .  IHS  ii. 

nltimate  (acts  to  be  alle^red 102  n. 

when    plaintitf  may  unite  several 

causes  of  suit  in 411 

grouudaof  demurrer  to 'iO-, 

waiver  of  objections  to 21C 

procedure  after  amendment  of ....     20!: 

amended,  is  complete  in  itH<rlf £44 

allegations  not  denied,  elTect,  of. . . .     231 
valna,  alUftations  of 194  n. 

Compounding  crime,  person  liable 

principal 

crime,  pnnuhnient  for 

debt,  by  executor 

debt,  b^  guardian 1330 

Oompromiae,    agreement    for,    valid 

of  crime  bar  to  further  prosecution 

of  Crimea,  generally 

of  crime  iiiuet  be  by  leave  of  court. 

of  crime,  only  as  provided  in  cmle.     641 

of  crime,  order  for 840 

of   crime,  what   may    be    com 

offer  of,  how  accepted,  uid  effect  of  467 

offer  of,  how  made 467 

offer  of.  not  admission G2!- 

Oomputatiou  of  time 4tjt. 

Concealed  waapoiu,  carrying  of.  pun- 
ishable  977,978 

Concealing  atolen  property,  offc 

of,  and  how  punished 

Concealment  of  crime,  punishment  for  938 
of  death  of  child,  punishment  for..  947 
of  defendant,  effect  upon  running 


Oonclusioiia  of  law  not  to  be  plead- 

eii IOSm. 

Condemnation  oF  Innd  and  rip»riiiti 

liBl.teioriiTiif.itKiii  purpo-ci 1U3I 

Condition.    Sve  IttFim.u  Kt.'iiu..L. 
upon  granting  leave  uf  ab>eiice  from 

reform  schiml 19'0 

of  payment,  dun.aiiii  of  rrwipt. ...      G'.;! 

perFoi'inaiice  of,  how  pleu.i.:.! :!;<! 

Condition   precedent  to  s.:rvi<jcs  of 

oHical  reporlcp 1SS7 

Conditions,  avi-rment  in   pleiuliiig  of 

performance 196  ii. 

precedent,    pk-auiiig   and  perform- 
ance of 231  n. 

Condonation.    Sec  Mahkiaob. 

13  dt-lcuse  to  suit  fur  divorce 453 

Oonfeision    of    crime.       Sea    UiriNO 
Dfx:lakations. 


of  jurlgineiit.     Sc 

judgment  by,  generally 334-3.T7 

Confirmation  of  sale  on  execution.:!  :!,  ?M 


of  t 


o  of  Hcnool  ll 


of  Silica  of'tidc'lii'iis"!!. 
Congress,  acts  affuctinc  till 

acta  of,  lir.w  deposited . . . 

bow.  etc 

procediire  in  passing  bill< 


power  to  admit  new  states 40 

act     of,    admitting    Oregon    into 

Union 121-124 

election  of  representatives  to 1951 

OongreBsional  districts,   apportion- 
ment of  sUte  into ]9J0,  1951 

Connivance  may  be  pleaded  in  bar  to 

snit  for  divorce 454 

Consent  of  parties,  to  jury  of  lesn  titan 

twelve 2S7 

of  parti.-s.  to  trial  by  reft r.^ea 3U9 

Consanguinity,  ground  for  cliallunge 


of  j( 


45! 


yGoot^le 


Ooiist:ijles,  actinns  against,  in  official 
•  nvi'-.ty.   tr.    U    qommencea    in 

■Iir.>-yi'..r9 135 

>^ie-:..,not 1107 

L'..r.'L)'H   to   lie  si>ld   by,   and  bow. 

fei:«  of   1114 

tonii  rif  umtertakiiig iliiS 

j 111  1^1] II' lit  iif   jnatiLe's  court   to  be 

rxeuiitci  by 1032 

IiiiitHlioii  ul  uiilltm  agaiu^t 137 

milcagB  or 1116 

pMwntficur 850 

aurvtce    of    Biiliprfna    in     justiceg' 

coti  rbs  to  bu  iimde  by , S39 

not  to  bi-  (j^ssod 91 

term  of  oli.c-,  coin  me  11  cement  of..   1IG8 

vacsjieJci  lltiS 

warrant  in  iu»tice"a  court  to  be  di- 
rected to S49 

wbonelecti^d llttS 

to  iii^i^it  ill  eiiforoumciit  of  reform- 

st;jcil,ii't 1959 

OonstitutiotL,  HmendmentB  to 114 

ciinvention,  how  coinpoKud 77  n. 

of  Oregon 77 

ol  Untied  SlatrB.     See  separata  in- 
dex prei'udinK  this. 

propcwBd  nmemlmeiits 178.3 

pnivi-'ions  (or  ndojition  of Il.'i 

■avinjf  of  RXiHtiiig  rights US 

u-lieu  to  bi' itdoplcd  or  rejected IIG 

Oouetitiitionilitv   ol    statutes.     See 
St.tiiis. 

Oonatruction  of  oriminal  code 1000 

of  descriptiiin  in  conveyance ti^J 

of  instmuii-iits 547 

of  instrunii-nt,  ci  renin  stances  may 

be  e<insi<lcre<l 549 

01  instrUMieiitt,  intent  to  govern..      547 
of  Instmment,  where  two  meantnga 

pviuible 530 

of  instniinent,  written  words  con- 
trol printed 650 

of  [JeadiniiR,  nmst  be  liberal..,..     227 

of  notice  in  writing 550 

of  Ktntntes 547 

of  KtatuteH  in  criminal  action S04 

of  statutes,  mtent  to  Rovern Hil 

of  statu t«B  of  limitation 133  n. 

of  wills,  rule  of 1381 

ofwonis  in  indictment 773 

of  writing,  by  what  Uw 647 

of  words  "person  "  ami  "  persons" 

in  logKini!  rtads  and  ch.it™  act. .    1846 
Oontagioua  animal  diaeaBes.     See 
OitF.':iiN  KoiiKJiTrc  Animal  Ciia- 
Wissms;  Statu  Veterinabia.n. 
duty  of  stile  vereriiiariuiiaalo...    ISflO 
qnarantine  of  disenscd  animals....   1890 
destruction  of  diseased  suinmla. ..    IS'JO 


Oontagioiu  animal  <Us«asM,  r«atrio- 

tien    on    traffic   in  domestic  anj- 

■I'a's 1890,  1891 

duHiileotion  of   stock  CfU-s,  janU, 

etc ISfll 

killiuft  and  appraisement  of  aaimalB 

coii'lemned 1S91 

paymentloranimaU  killed 1892 

penalty  for  keepiug  or  selling  dis- 
eased aiiiiii:<l 1893.1593 

no  payment  for  diseased  aiiimHla 

wbeu 1892 

penalty  for  bringing  infected  ant- 

malinto  state 1893 

penalty  for  previ-iiting  examination 

of  animals  biispeet«d iS93 

prnaeeutioiis  umler  act  to  prevent 

spread  of ISM 

prohibition  of  iiNportatioa  of  in- 
fected livestoclt 1894 

Oontempt,  appeal  from  judgment  in..      5:te 
appliiitiiiu  for  lail  after  refusal  by 

ancitlier  mngistrate  is. ,.' 827 

Bpplii-atiiin   for  order  when  refnse.! 

by  anotber  judge  is 4(J9 

arrest,  return  oi  warrant  on 531 

ftttiirney  for  non-reiiidvnt    plaintiff 

refusing  to  pay  is  guilty 497 

bail,  howgivfu S3I 

bail  oil  arre«t  for 531 

defendant  to  be  produced,  if  in  oui- 

biily 530 

deli  ned 627 

gamialice,  diaobedieace  l>y,  is S81 

Henerally 627 

nu'iiiw  eoijiHK,  disiibedienee  to  judg- 

of  hon.ie   of    legislative    asaenibly, 

puniubmcnt  of  S9 

impriHonii^ent  until  sentence  com- 
plied with 532 

indemnity  to  party  injured 531 

indiotiiieiit^  disclasiiij;.  ii.  when...  'ti6 

in  presence  of  conrt,  how  punished     530 
iaapeetioii  or  copy,  party  refusing, 
guilty  of 4M 

notice  to  briii^  party  into,  mast  be 

personal 472 

party  arreated  may  be  jlischaraed 

nnbail S3] 

party  proceedud  against  also  liable 

ffi  indiitment 532 

powers  of  I'onrta  enforced  hy Bla 

proceedings    if    party  do    Dot    a[t- 

pear  63S 

pnnishiiieiit  for. 627,  529.  530 

restraining  order   after  execution. 

diaoUdience  of.  is 375  b. 

relnssl  i>f   jmlgmcnt  deblor   after 

executiou  to  answer  i« 375 
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acknowledgment  of  manie'!  women 
in  sUte 

■ubpteua,  disobeaience  to,  ig...;.. 

fiSIH 

I3lil 

acknowledgment  of  man  led  women 

i:u;i 

/n  jiistkti,'  ecMrlt. 

barsain-and-sule  deed U56  ii. 

by  hu-biind  and  wife  of  wife's  iiroj*- 

provisions  of    codes  of   procedure 

erty 

135ft 

tlHI 

by  Hhtriff,  to  purchaser  it  execution 

I(M1 

executing    without    title,     puniah- 

injury  to   loggiug   road    or    chnte 

OontsBt  of  elections.    Se^ELBCiioNS. 

la.w 

H'."^ 

Contra  bones   moras,   acts  puuiah- 

co-tenancy,  couvejanoe    to  stvera 

Contrscts,   actions  upon,  to  bo  corn- 

nm 

131 

covenants  not  implied 

definitive,  cured 

by  telegi'nph  deeiiitd  ta  bo  in  writ- 

im 

HaiN{llii.V,  void .'.  .■.'.■  '.■.■.■.'.' '.'.'.'.'.". 
E<.sban,i%,  binding  effect  on  wife. 

1779 
l.W 

y.tm 

eiecntion  and  n rk n owl ,.dg ment  of. 

r.Mi 

Mecution  in  foreign  couulry 

KKll 

infants.     Son  Inf.incv. 

i:uiti 

execution,  proof  of,  bv  lianJwritiug 

]:hi2 

ited    

m 

exeeulioii.  proof  of,  by  bubscribinj 

\M 

I3I>V 

of  lr.au  to  state 

WOMEM. 

1!1S 

sale  of  real  property 

■m 

ment  of  money *... 

743 

"heirs'    necessary  to  convey  fee- 

ISStt 

■p«nd  ill  rift's.     See  SFENi>THitirr8. 

msH 

1824 

judicial  sales,  deeds  to  be  recor.le. 

lata 

making,  without  title,  with  intent t( 

of 1982.1083 

defraud,  is  crime 

917 

Contractor*.    See  Lien. 

mortgages,  diseliBrge    by  entry  on 

liens  of,  upon  property  of  railroad 

mortgage  not  to  imply  covenant  to 

Oontribution  between  neit  of  kin 

447 

13n9 

among  joint  judgment  debtors.... 

r-Hti 

Oontroveraies,  court  mity  determiae, 

I3(II> 

mortgagor,    record   of  assignment 
eflect  of 

^mr• 

determi nation  of.  without  action. . 

;«7 

of  lanrl  held  aitverxely.  effect  of. . . 

ISM 

•tateriient  and  verification 337,  ai8 

patent,  decrees,  etc.,  affectrng  laiK 

338 

maybe  recorded 

power  of  attorney  may  be  recorder 

OonT«ntioi),  political,  selection  of  del- 

y.m 

power   of   attorney   recorded,    bim 
revoked 

niiti 

tion  for 

*«7 

quitclaim  and  release,  effect  of 

i;li>8 

records,  index  of. 

i:iiu 

922 

record  of,  by  county  clerk 

1363 
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Couvayances,  record  of,  aartJflcalion 

of.  i.j  comity  ilcrk 

UiiaiiL  for  life  in»y  convey  whfct, , . 
ii„r,-™r.l=,i,  void  (u  to  tliird  per- 
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CuUvict  tiiiiiiot  be  eXLVUt 

c-ini.ot  be  juror 

oniimit  iK  I'leutor 

care  of.     S^'C  Pbni 

civil  rifc-lits,  effuct  on B96 

uivilly  Jeaa 998 

may  im  BfitiiBBS 663 

pardon  oF,  regtorei  to  privileges  of 

eluttor 84  D. 

term    uF   coufiDemeat    comineacei 

when 996 

tealiTiioiiy  in  prison,  how  taken C99 

treatment  oF,  iu  iienitontiaty . .  ,fl86,  997 


OoilTicta,  eitBl>]iihmeDt  of  lilirary  for 


.   1950 


pictures  oF,  may  be  furniahad  by 

snpBrintpnilnnt  nf  |wiiitentiary . ,    1932 

contract  for  trauBportatioQ  of 

Oonvict labor,  duty  oF  superiDtendeiiC 

of  penitentiury  to  furuiah,  upon  re- 
quisition  1817,  1818 

may  1>e  uvaited  of  for  cOQBtruction 

of  reform  aoliool 1817.  1818 

GouTiction.     See  Convict. 

coiiFcBaion  dncs  not  alone  warrant. 

entry  oF  juiiKinant  of 

former,  of  different  degree  o(  crimB 

in  another   county  or  state  a  bar 

not  to  work  corruption  of  blood  or 

forfeiture,  except 997 

of  crime  does  not  work  forfeitars  of 

997 


of  felony,  dissolation  of  marringe 

for 452,  453  n. 

of  felony  ground  for  challenge  of 


jur 


i"K 

teatiiimny  of  accomplice  not  anffi- 

testlmony  of    injured   female    not 

»nfficient 

Oo-oper&tlve  companiM,  loana  by, 

to  own  stucklioldere 1 

Co  operative 

Oom   Bay.    qnnr 

Coos  County,  boundaries  of 1078 


Cop7  oF  book*  or  papera,  right  of  pirtj 

to 468 

party   reFnsing  to  give,   guilty  ol 

contempt 168 

Coroners,   nctiona  againnt.   in  nfficiil 
capacity    to    be    cumnieiiciHl   in 

three  years 13S 

coroner  to  bary  body  when 674 

dispoaition  of  propitrty  of  decedent    ST5 

election  of 1137 

elisor  appointed  in  placeoF.  wheu..    (iM 
executes  process  when  sheriff  party    Ii78 

fees  of 1113 

([eneral  duties  and  powerb  oF 678f 

inqneat,  compelling  attendance  of         ' 

witnesses 873' 

inquest,  coroner  to  mmmon  jury 

and  hold 873 

inquest,  generally S72 

inquest,  magistrate  may  issue  war- 
rant, etc 374 

inquest,  oath  of  jury 873 

inquest,  physician  to  be  subp<£naed    S74 

inqiieat,  atateinent  of  expenses 874 

inquest,  testimony  and  verdict,  how 

disposed  of 874 

inquest,  testimony,  how  taken 873 

inquest,  verdict  of  jnry 873 

inquest,  witnesses  to  be  subpcenaed    873 
inve[i(ory  of  property  found  on  de- 
ceased to  be  tiled  by S74 

justice  of  the  peace  )o  act  as,  when    875 

oath  of  office  of 1137 

property  oF  unknown   dead  to  be 
delivered  toconnty  treasurer....    875 

qnalitications  forofficeof ...-  1137 

term  of  office  of 11.''7 

undertaking  of 1138 

vacancy  in  office 1137 

vacancy  in  office,  appointment   to 

fill 1137 

deeil  oF.  sufficiency 1855 

Corporationa,    actions    against,  com- 
menced on  direction  of  governor.    395 

action  to  annul  eiisteoce 39S 

action  to  avoid  charter SSi 

and  internal  improvement  generally     10S 

appears  by  attorney  in  ail  cases 6S0 

appropriation    for    road,    width  of 

track 1439 

articles  of  incorpomtion,  how  and 

when  tiled 1424 

articles,    supplementary,    may    be 

filed 1435 

articles  ta  be  evidence  of  corporate 


corporators  to  be  inspeclors  of  elec- 
Borporators  to  receive  snlticriptionB 


dbiGooc^li 


Corporationa,  creatioD  of,  bjr  spedtJ 

IttWe  prohibited 108 

inrisdictioD  over,  when  coart  has. .     465 
or feitu re  of  franchise 39j,  396 

enbinisaiou  of  contra veray  without 

action 338 

.   1431 

1433 

directors,  majority  to  act 1432 

directora,  twth  of  office ]430 

direotore,  powers  of 1430 

effect  of  sale  of  atock 1432 

exiata  after  disaolution 1434 

falsifying  records  is  crime,  aud  pun- 

Ulurieut  for 923 

garuishceof  stock  ia 27G 

fienerally 1423 


iadici 


465 


laiiil  niaybn  appropriated  by,  when  1436 

majority  of  stock liolilers  way  dis- 
solve corporation* 1434 

majority  of  stockholders  may  in- 
crease or  ilimiuiah  capital 1434 

notice  of  first  meeting  for  election 
of  diractor3._ 1431 

persons  may  incorporate  for  pur- 
pose of  carrying  on  bneincss,  etc  1434 

pergonal    property    of,   where   Ba- 


ted.. 


i  lost  by  uoii-aaer 1433 

powers  of,  geuenilly 1425  n.,  142ti 

qualifications  of  directors 1429 

railway,  taxation  of  rolling;  stock. .   1281 

railway,  are  common  carriers 1443 

real  pvDpurty,  wl 


»of G97n. 

service  of  snnimnns. 176,  179  n. 

•tAteuot  to  be  stockholder  in 109 

stock-book  to  be  kept 1432 

stock  deemed  personal  property...   143J 

atockboldeca,  liability  of 103 

taxation  of  real  estate  of 1280 

to  be  formed  uudef  general  laws. . .     108 

usurpation  of  fraudiiHC 395 

wbo  may  form 142* 

Apyivpi-iatiiiH  o/  hnda  hy. 

account  of  ontlay  to  be  kept  by  cor- 
poration    1443 

action    for,    against    whom     com- 
menced    1446 

Action  for,  mnintainable,  and  com- 


I  judgment  in,  and  effect 


.    14^ 


appeal  froi     ,      ,. 

of 1447 

bridge  in  road  to  be  common  high- 
way when 1442 

ennipeuBation  to  be  mode  for  prop- 
erty taken  by 

costs  and  disburscirienta   lu  action 
for 1447 


O^lporatioiUk     ApproprhUha  of  htidi 
by. 
county   court  may  purchase   loul 

after  ten  years 1414 

damages  in  action  for 14l,S 

highways,  appropriations  for. .  I4H3,  I4:i9 
jndgnieiit  for,  in  action,  and  effect 

of 1447 

landlont,  substitution  for  tenant  ic 

action  for 1447 

lands  subject  to 143U 

new  trial  in  action  for 1448 

private  property  may  be  appropri- 
ated     H43 

railroad  may  appropriate  land  when  14.36 
railway  company  constructing  road 

under  act  is' common  carrier 1443 

road   appropriated   to  be  common 

highway 1440 

roads,  change  of  grade  or  location, 

and  appropriation  for 1438 

roads,  entry  on  lanils  to  make  selec- 
tion for 1436 

roads,  ferries, or bridgeaoverstrcam  1440 

road,  width  of  track  for ]4;i6 

anmmona  in  action  for,  how  served  144G 
toll-gate  in  town,  erection   of,   on 

land  appropriated  for  mad 1439 

tolls  which  may  be  collected  on  road 

appropriated  by  corporation,  1441, 1442 
Tiawin  action  for,  when-ordered..   14-18 
watereonrse,  aj>propriation  by  city .    14J9 
Forei'ju  forjioniiion*. 
agentdoing  business  without  mak- 
ing deposit  punishable !iS3 

attorney,  appointment  of I4iil 

attorney  appointed  by,  powers  of.-    1452 

attorney  for,  wlio  may  be 1452 

bridge  companies,   comlitions    im- 

1458 

]45G 


canal  compan 

ea,  conditions 

mposed 

claims  asains 

,  and 

bowai 

d  when 

clerk  to  transr 

lit  rep 

r>rttost 

cretary 

"sss; 

of    CO 
clerk 

niity  t 

cca"u" 

deposit  by,  withclra 
fees  of  secretary  of 
fee  of  state  trensuri 
foreign,  service  of 
Bsti.ppel  of  =urety  company  to  d. 

its  powers 

gas  companiea,  conditions  inipi 

jurisliction  to  settle  affairs  of.  . 

life  insurance  agents  to  |iny  tee. 
greater  rights  cii.  than  doniffl  c  i 


yGooi^le 


Oorporatioiu.     FoirSgn  eorponUioia. 

may  convay  anil  doviBe  lanil 1362 

notice  uf  intention  to  ceMa  Imti- 
nc'ss 1451 

plaintiff,  attorney  for,  liable  for 
cost- 497 

prohibited  to  ilo  buaineM  without 
compliance  with  act 14S0 

railway  coiiipaniea,  cunditiona  im- 
posed on ]466 

road  companies,  condition*  imposed 
on 1458 

service  of  Bummons  by  pulUication.     ISl 

settlement  of  buaiiieas  of 14oI 

surety  compHnies,  actions  agninst, 
procGiw  tn  be  served  on  secretary 
of  state.. 1453 

surety  con>|ianies,  bonds  and  nader- 
takiugs  l.y.. 1453 

surety  coiniHinies,  compensation  al- 
lowed to 1454 

surety  compnnieit  may  transact  linsi- 
nesswhon 1452 

vbsbbI,  ttfteiit  of,  who  deemed 1455 

ressel-nwner  deemed  foreign  cor- 
poration when 1454 

vejisi-1 -owner,  resident  agent  ia  at- 
torney of 1454 

Tewtel-owncr  to  pay  tai  to  treas- 
urer    145-1 

Te:<ge1.  pennltv  For  acting  aa  agent 
Withont  lireiiae 1455 

water  companies,  conditions  im- 
posed on 1456 

Inrarpomtion  nf  temtttrin. 

knrial  lot  exempt  from  execution, 

how  I'urmed,  and  oflicersof 14ii5 

mLiiriiwatiiMi  of,  jjener.iUy 1405 

maiiHgcnicnt  of  fuiidn  of 14tit> 

pliEt  to  be  reconleit I4U7 

powerx  of,  [iinc'rnlly UGli 

rules  tor  nruariientation  of  lots  to 

lie  proaenlied 1467 

terms  of  meinlii'rsbip  mny  bo  pre- 

scrilifd 1460 

trustees  have  )>orpi'ttial  BiH-ceneion.  1465 
/i.o^r(;iraiioij  q/'  elluitfif'  anil  foneliet. 

articles,  by  « liom  executed 1 459 

articles,  contcnta  of HriQ 

articles,  evidence  of  eiisteuce 14511 

articlcH,  what  to  BjM'cify 1462 

artides,  wbcre  tiled 1459 

,       Brtick-3,  who  may  make 1461 

corporators     become      corporation 

when 146D 

deeds,  exec-iitinn  by 1402 

denomiiiatiiinal     schools,      govern - 

uieut   Biul    election    of    oSiirers 

of 1463.  1464 

corpLirated 1463 


Corporktioii*.  Ina>ijxtraiioiio/ehinffia 

Episcopal  church,  vestrymen  msy 

incorporate 1460 

incorporation  of,  generally 1458 

married    women,   aucietics  of.   m- 

clude<l HOI 

powers   KM   corporation,    by   whom 

exereiBed 1460 

powers  of  religions  or  benevolent 

corporation 1462 

powers  of.  when  incorponiteil I4.'i9 

property  which  may  be  owned  by..  1400 
puipoi«9  for  whioli  may  lie  loriiiud  1461 
Mamri)Hil  or  puhlie.     Hee  C'oiTSTir.i. 

tainable 3U2,  3!B 

action  to  annul 3flS 

coata,  liabil.ty  for,  and  right  tn....  4tiG 

judnmeiit*  azainst.  how  aatisHpd..  ^I9Q 

iudpment.  who  may  coufesu,  UBiiiii.t  XH 

limitations  in  actions  by 13S 

may  be  created  byspcoial  laws 108 

not  to  become  stockholders  in  pri- 
vate corporations Ill) 

pli^adiiigs  of.  by  whom  verifi&i.'."."!  392 
property  exempt  Irom  execution..     ^5J 

waleroourjic.  appropriation  by  city.   1449 

Corpus  delicti,  proof  of 797  n. 

Corruption    of    blond,   rouviction   of 

crime  does  m.t  work 81 

Corruptly,  import  of  term  iu  criminal 

code 999 

CoBta    and    diBbaroements   against 

private  prosecutor 8U 

allowed  as  ut  coaree  when 4US 

appeal  froni  decision  of  clerk  albiw- 

'ug 494 

appeal,  when  allowed  on 493 

apportiounicut   of,  among   delend- 

ant.  in  suits  againat  ni^xt  of  kill-     447 

attiiiiieya  feeaaa....    490 

attorn  t-y     for    foreitjii    corporation 

plaintiff,  liable  for  iT, 

attorney  tor  non-resident  plnintiff 

liable  for .   .  407 

attorney   fur  non-rraidrnt  plaintilT 

may  give  security  for 497 

change  of  plac>  of  trial,  costs  on..  \~ii 
change  of  place  of  tri.-il.  coats  on,  in 

justices'  courts lOlS 

conipensntion  of  attorneys  as 490 

compeiiuation  of  referees  as 194 

cost^  what  are 4113 

deposit  in  lieu  of  undertakiug   for 

costs  in  justice's  r"iirt    101! 

disbursements,  what  cototituta.'. ..  iSH 
dialiurseinenla,  when  allowed 493 


yGooc^l 


OcMta  and  disburaements,  dialriet 


nfant  liable  for 

LvrDiiii!  Ffiil  iiroparty. 
'  sasHiiU  and  biittery . . 


m  actions  tnr  fitlse  itnprison 
in  actioiiB  for  tJiiGd  and  iorli 

inactions  fnr  til.el 491 

in  Bctions  for  recovery  of  damagei.  491 

in  actions  for  recovery  of  mi>ney. . .  491 
in  actinns  for  recovery  of  personal 

property 491,  4U2  n. 

in  actioiiR  for  aeiluction 491 

in  BctioiiB  for  slander 491 

in  cases  not  specially  provided,  dis- 

cmtioiiary 4B7 

in  probate  proceedings 707 

lien  of  Btata  oii  property  of  fell 


99i 
objcctiona  to  be  deci.led  by  cleik . .      49." 

on  motimis 49i 

oil  review  of  decixioii  uf  lower  court    496 
partition,     costs    on,    liow    appc 

tinned 445 

payment  of  fees  in  ailvance. . . . 
person  aning  in  rij^lit  of  uuoUi    , 

lialile  wliKii 490 

plain  tiH' entitled  to,  when 

private  proseentor  in  justice's  court, 

pl;{TiienC  a^-uinar,  for  1030 

prival«  proHpcuIor  liable  for, ' 

tioB  conrt  oil  aoquittal  oj    _ 

charged 1030 

private  proiwciilor  to  give  scoiirity 

for,  in  justice  court 

public  corporation  liiible  when 49li 

review,  undertaking  for,  on 5U4 

•ecucity  for 497 

state,  liability  of,  for 49f 

stattiiiieut  of   ilisl)ur3euieut  to  be 

liled 49; 

snitH  in  equity.  eo«ta  in 491 

toxeil  a^iust  ilefendant  on  coiiviu- 

tion  in  criminal  cane 1118 

taxed  by  olerk 411.1 

tend<'r,  eftect  of,  on 

trial  fee  rccuverable  as 

vnilortakin^  for,  when  reijiiired 

jurtice's  court 1012 

taking   for,  in  justii 


form  of., 
undertaking    for,    < 

niulertakini;  for  pa; 

on  the  same  caus 


.    101! 


apjHial    from 


ffin^    and   locating   logging 


of  appeal  from  Rsaessment  of  dun 
RgKs  for  use  of  uii  navigable  atrrai 
for  floating  of  logs 

in  actum  to  recover  overcbarse  1 
carrier lU^ 

payiiieiit  of,  when  adjudged  again. 

in   prosecution   lor  fruit-pest  nu 
fees  of  official  reporter  tainl  at. . . 


1847 
ISo3 


i,  1974 
.   1974 


II  proce 


>rriey  a 


wbei 


isigus 


OO'tenftncy.  action  by  tenant  in  com- 
mon of  really  agaiu.it  co-tunant.. 
conveyance  to  several  irsates,  when  1 

remedy  between,  tor  proportion  of 

rents,  etc I 

CouBseL     Sue  ATrouNKvs. 

uttomey  ol  oilier  country  may  ap.  ■ 


right 


ubeii 


nessflga  for. ... 

riininal  action,  dcfeml- 
ic-d  of,  on  arraign. 


Coanterdaim.     See  Anhwf.r. 

deiiimrLT  lo 

for  less  than  plaintiff's  claim,  jndg. 

'l"''y 


m  suitJ  III  eijuity 
judgment  upon. . 
nature  and  dulinii 

reply  to 

to  be  separately  stated 
verdict  or 


of.. 


^      .  pleadeil  aa 

Counterfeiting  coin,  making  or  bav- 


generally.. 
gold    or  sil 


ifbt.  punishinetit  for.. 


d  by  Google 


2076 

Counterfeiting  pnbltc  reoord  ii  orime, 

and  pnuishmeat  for 

testimony  u  to  ngnaturei  in  prow- 

of  trade-DiArk.  punishment 923, 

timber- mark.  peualCy 1 

Oountiea.     Sea  Cocntt  Clerk. 

acliouB  by  and  agaiDBt,  when  main- 
tainable  392, 

actions,      in     what      connty     com- 
menced.    See  Place  of  Tbiai. 

apportionment  into  representative 


iment  into  aenatorial  dii- 
it  of  property.  See  Taxa- 
of  county.      See  Countt 


politic.. 


clerk  o{  oonuty  nf  Crook,  Elamath, 
and  Lake,  compensation  of. 1943,  1! 

coiiiioiKaioners    of    county.       See 
Count*  C(>!pimi.s.sioskiw. 

district,   compoelng 


flret., 
CoQgrew 


I    diatriot,    composing 


curoti.'F  of  ctiuuty.     See  Cobonkr. 

oosta,  liability  for 

WHinly  ciiui't  hae  autliority  to  traus 

net  ciinnty  hnsiiies* 

creation  by  special  laws  allowed, . 
creation  of    uew,   and   change   o 


old.. 


damages,  uut 

roa^lorcliu 

debts,  atate  ii 

district  atton 


iable  for,  ( 


IS  of.. 


See  DiHTRiPT 
exempt  from  provis- 


elcctiuu  nf  county  officers 98.  1 

eniolniiicnta  of  county  ot&cea.     See 

Fees. 
euioluiuenta  of  county  ofBuoa,   re- 
turn of.     See  Fke». 
execution,  pi  nperty  exempt  from., 
f< -vi  iif  county  utKucrs.     Sue  FsBtl. 
financial  condidoii  of,  clerk  to  pub- 


liih . . 


financial  report,  expenses  of  publi- 


n  constroction 

entativc  district 

orial  district 

3HH. 

inst,  how  8 

ttisfied... 

o  luay  coiif 
actions  by 

Bsa  against 

110 

orders  of.     See  CocNTV  Ordibs. 

pleadings  of,  how  verified 39S 

poor,  support  of,  by  connty.    See 

Pooh,  Support  or. 
pover   to  create  debbi  aad  liabili- 
ties restricted 109 

propeity  of,  wliat  to  be  deemed...  1073 

qua!  its  cation  a  of  county  officers 98 

recorder   of  county.     See  Countt 


.  1927 


records  in  Benton  and  ClackamM. . 

reimbursed  for  county  court  ex- 
peneea,  faow 10! 

represented  by  county  court  in  ju- 
dicial proceedbgs 640 

repriisBiitative  district.  Grant  and 


senatorial  diatrict,  Qr&nt,   Mom 


lis! 


iriif  *H  fioancial  n 


■heriS'sof.      SeeSHERiFIs. 

elate  not  to  assume  debts  nf 

atockliolder  in  private  corporatioo, 

county  not  to  be 

•nrveyor  of  county.      See  CoCNTl 

SUBVBYOII. 

taxation  by,  for  public  works 

tax  collector  of.     See  Taxation. 
time  for    fiiiancinl  reports    oi    of 


transcribing  recor^U  for  new.. 
treaaurer's  liuanciai  report    U 

pubiiahed 

treasurer  of  county.     See  Coi 


UonulM 


.  lOSD 


Uilliai 

Harney !  I  ;„.183e-l84l) 

Jackson 1082 

Josephine lOSS 

Klamath.. 


Lake. 


.  I0S4 


yGoot^le 


OouhUm.     Bovndiu-ie*  of, 

Mallieiir 

Marion 

Marion  iiu.1  ClaekamM 

Mniniw 

Maltuoiiiah 1088 

Polk. 1118(1 

Tiilamook 1069 

TillaiDook  nud  Yamhill 

Umatilla 

Umou 

Wallowa 

V/aaca 

Waaliiiigtoti  and  X'aiuhill 

Yamhiir 

Yamhill  and  Tillnmook 

Yamliill  and  Washington 

Of  elirk*  of  i-ireuU  ami  raunty  eourti, 
and  nconltr.in  Multnoi'iahCoaiity. 

BrticlSB  nf  incorporation  in 

asseatmr'ii  ri'lnru 

asaeflamcnt  roll  to  Im  sent  to  aecre- 

board  of  equ»Iizatinn 

bounties,  oath  of  claimant 

clerk  of  circuit  court  to  be  elected, 

clerk  of  county  court,  to  be  elected, 

when  and  how 

clerks,  getierat  duties  of 

clerks  of  circuit  and  county  coorta, 

county  offices,  persons  eligible  to. . 

deputies  of  officers,  powers  of 

di-jiHtius  to  be  appointeil  by  officers 
duties  oC  clerku  of  couuty  and  cir- 

eWtion  nuticus  issued  by  clerk 

estraya,  record  of 

foand  pmporty,  notice  of 

jury,  inunuor  uf  tuniiitig  iiuJ  ilrav- 

liceibie  for  exhibition 

liens  Hied  with  recorder 

liquor  licenses,  iiMt  of 1158 

marriage  •'iTliKoiti'S.  tiling  of,  etc. 
■narna^H  licrnHrM.  uiiom  to  istiiie. .   lir>0 
marricii  wi>nion's  propurty,  record 

military,  persons  subject  lo  duty  in 

offices  and  ofKce  hours  of  county 

partiitrship,  ccrlilicate:<  of 

peddler-' hceiis-i 

permits  for  <-xliibitii>ii 

qnalifi rations  of  ritliccrs 

rt:cur.lt-r,  duties. tif 11411, 

recorder,  seal  uf 


Counties.    0/ clerk*  rifcht^l  and  crmaiii 

<  I  C'lUrU,  uiid  ifcoi-Jer  in  liiittuoimiU 

Cnvnly. 
recoi-<lur  to  be  elected,  wbcu   and 


.    1159 
.   1149 


Hus,  collecliou  of 

ax  sales,  receipt  fnr  prnceeds. ... 

.udi:rtiLkiU)(S  ol  ulficerg 

arancy  in  couuty  office,  ho>v  tilled 
acation  of  streets 


County  I 

term  of  office, 
undertaking  .. 


election  of . . . 


IlliO, 


County  clerk.     See 


ney,  Glcrkn. 


assesunieut  blanks,  tu  supply  to  dis- 
trict-school clerks I 

assessor,  duty  of  clerk  to  furui^h, 
with  abstract  o£  real  estate  se- 
curities   1286,   1 

canvass  of  elections  by.     See  Eleo- 


irollb 


be  deposited  in  office 

1 

taxes    levied   to  be' 


certiflcate  of 
compensation,   additional, 


com  pe  Ilea  lion. 

adilil 
appoi 

s- keeper, 'etc. 
u  ted  by 

duliea  of.  may 

tordtr  

election  of 

elirctiOH,  clurk 
emolnment  re 

be  divided  with  re- 
".'.'.'.'. '.'.'.'.'.m,'\ni. 

to  issue  nutice  of. . . 
urn,   duplicate  t«  be 

euui:,M,„.i.lri;t 
durixLlh... 

UJI,  f< 

urn  to 

nil  of 

be  it.a<le  uti. 

.  14tiS 
,  1945 
I,  2  08 
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County  dark,  married  wnman'B  prop- 
erty, clerk  tu  register 1355 

Mill  ttioiiiah  County,  clerk  of.  duties 

aiid  powerB  of.     See  Coustiks, 
notHrial  reconla,   clerk   t«  receive 

and  keep 110),  2002 

oithof  office  of 1137 

office  houre  of 666 

office  of,  when!  and  bow  kept 666 

phyBiciana,  rejcister  nt 19)6 

phyaicioua,  certilicate  to  practice, .. 

1914,    1915 
powers  Mid  duties  of 667 

Siiallticatious  for  office  of 1137 
leriff  to  make  emolument  return 

to )135 

term  of  office  of 1137 

tax.  equiiliz-ition  of 2007 

tiiiilier-iiiarka,  to  keep  record  of. ..  1910 

treiLsurer  ehull  pay  orders  by 

uuderlaking  of 1138 

vouchers  to  exhibit  to  county  court  1961 
Ooanty      commuMioiiflrs,      county 
coiirrK  to  have  jurisdiction    per- 
taining to 

election  of 1160,  1166 

legislature  may  appoint 

oath  of  office 

provide  county  suiHirintendent  with 

supplies 1225 

qnnlilications  for 

term  of  office  

niidertnkiug  not  to  be  given 11G5 

nndrrtaking  ol 

vacancy  ia  office 

.   duty  of,  in  respect  to  education  of 

defective  cliildren 

County  court,  appeals  from 

attorney  may  be  suapiinded  until . . 
authority  to  transact  county  busi- 

clerk   of.   in    Multnomah   County. 

See  CouN'iiKii. 
eoiiimisiioneia.     See  CouN'rr  Cost- 
county  busniess   continued   on  uc- 

count  of  division  ol  caurt  when., 
counties  to  lie   reimliur^d  for  ex< 


election,  county  court  to  e 
precincts  i>nd  appoint  jud 

clerks  of 

hiibaii  torp«4  vrith'm  jurisdi 
injunctions  vithin  jurii>Iict 
udicial  pov*crs  vested  in  . . 
ail  liberties  u>  be  estiblisii 

nriwliction  of 119  n., 

uris  lii'tionof  actions  at  lai 


iblish 


County  oourt,  officers  of,  appointment 

and  payment  of 64t 

open  when 642 

organimtiou  of . . .'.'.'.'.'.'.'.'.'.'.','. '. '. '.'.  0.16 

probate  jurisdiction  of 102  «.,   ISSH 

repreaeuta  county  iu  judicial  piu- 

csedings 640 

review  of  decisions  of .-  tr41 

school  tax  to  be  levied  by l^n 

terms  of Ml 

term  of  office  of  judfie 101  n. 

traonfei'   of    proceudinifa   to  circuit 

courtwheu  judge  ioierested. ,,.  640 

trial  fee  in TOO 

trial    fee    in    circuit    court    when 

county  court  has  jurisdiction. . . .  701 

wills,  to  take  probate  of 70S 

jurisdiction  of ". 101,  102 

nanceot  terry   )S24 

terms  of,  in  Harney  County l£>o$ 

control  of,  over  logging  roads  auJ 

chutes IS53 

duty,  of,   to   appoint   commi'sioner 

for  extirpation  of  Canada  tliis- 

tle 1857 

of  Slicr-nian  County,  term i  of 1862 

order  of,  for  caiieella:ion  of  uujiaid 

and  unclaimed  county  warrants.  ISlia 
may  declare  nunavigable  stream  lo 

be  public  highway  for  Qiiatiiiii  nl 

logs IKOS.  ]3li9 

duty  to  examine  books  and  pa]*r» 

of  county  officers I9J:i,  IHU 

aathoriced  to  erect  armory )S9ti 

authority  to  pay  rent  for  armory 

for  militia  company I SS6 

publication  of  pnweedinga  of. 11177 

sessions  of.  in  connty  of   Harney..  20M 

County  Jail.    See  Count v  PEtsoN.t 

conimitmeut  tu,  of  juvenilt  oa'eiid- 

ers ia-)7 

Connty  Judge,     S«e  Coustv  Cuiiti'. 

what  writs  may  be  granted  by lfl-2 

of  Harney  County,  aalary  of. lt>;>S 

diers  and  dsilor-i  when I!'4:t' 

102            of  Sherman  County,  salary  of ltMi2 


urisi 


.1  pn 


uiMr>tobedrawn  foi 
ury  list  to  be  made  by 


Sherman  Conn 
vorkoE  traiKcrihinu  recor.la 
Kri-sof,  indilfcreut  couiimu 
'.    County  officar.  qnnlificat'on  ot.. 
election  of,  .lud  term  of  .ffice. 
[tisconnting   of    connty  orlera 

penalty 

i    County  orders,  payment  nf.. .;-. 


1K64 


injunc 


:  County  poorhouE 
11  or  sailor  u.il 
il  when 


tu'  U    «nl 


d  by  Google 


Ooanty  prisons. 

contractor  for  erection  to  give  bond  ISSI 
eoiitracts  for  buiJiling,  bow  let....   ItiSI 

county  court  to  erect \6S\ 

ooQntj  to  pay  jail  e:(peiiaes  when. .   I6S'J 

dnngeona  to  be  constructed 1681 

expenie  of    keeping    prisonars   on 

criminal  prouesa,  uouiity  to  pay. .  1CS3 
liquor  allowed  to  prisonera  wnen...  1682 
liqnors,  penalty  for  aelliug  or  gir- 

inR  to  prieoiiers 1682 

priaonera  of  ilifferent  aeie*   to  be 

kept  apart 1683 

Mntence  of  prisoner  to  jnil  of  an- 
other couuty 1682 

UniteJ  States  liable  tor  support  of 

its  priaonara 1683 

StUfJ'  V  penoM  coinmiCUd  oa   aeil 

•proena. 

oertiticate  of  discharge 1689 

diaciiarge  of  prisoner,  when  proper.    1064 
examinntion  of   applioant    for   Uia- 

cimrgfl 1684 

interrogatories  to  defendant  on  ap- 

Slication  for  discharge 1684 
ginent  remains  in  full  force 1US3 

notice  of  application  for  discharge, 

ondservioeof 1684 

oath  of  prisoner  on  application  for 

discharge 1684 

rearrest    aftpr   diaclmrge    for  aame 

cause  forbidden 1685 

Oonnty  recorder,  bond  of 1130 

bnok^.  tnbc  kept  by 1140-1142 

certiticate  of    attachment  of    real 

pr(iperty_  to  be  filed  with 275 

oompensation 1142 

electeil  in  certain  counties...' IIIJS 

elected  when IO:i 

fees  of 1142 

fees  tol>e  pntd  to,  in  advance 1142 

may  have  deputy 1140 

Multiioninh   Ci>unty,   recorder  in. 

office  hours  of 1142 

office,  where  to  be  kept 114'J 

vacancy,  how  filled 1140 

Oountyroads.    See  Boausakd  Hiob- 

mainteuance    of    feny   on  stream 

crossing 1824 

destrnction  nf  Canada  thistle  on. . .   1856 
County    school     suparintondent, 

report*  l,v,  as  to  deflective  chiblruu  1970 
lu  furnish   blanks  and  inForniation 
to    parent  or   gHarJian   of   deaf- 

mntenrlilind  person 1976 

Oounty  Burveyors,  t-imiity  court  to 
procure  [fniti'il  States  tield-notea 

olBUivsy. 1756 

deputies  .u  be  appuiutedby 1165 


Ooimty  snrreyors,  dnties  of I  iim 

electeil,  wbvnandhow.  ..93,  IIW.  \Um 

lees  ot  snt¥,-J-.ir .' I T.-.T 

fees  to  be  p:.id  ill  a.lviin<-e IHk. 

momiments  tobeestHbliahed I7M 

oath  of  diainman  aud  marker .  1736 

oath  of  otKce 1161 

penalty    lor    non-perforuiaiica     of 

duty 1757 

record  of  aurveys  to  l>s  kept  17r>4 

survey  of  land  in  two  i^i>nntim ITJ  j 

veyor  interested I7>iS 

term  of  office 1161 

undertaking  of 1161,  1165 

vacancy  in  oliice 1161 

County  troosarer,  annual  setlleineut 

by im.! 

bonks  to  be  kept  by 1162 

clerk  to  pay  trial  fees  to 702 

ileputies  may  be  ap^iointiid  by 1 162 

district    attorney   to    file    account 

with 6G4 

elected,  how  and  when.  ..98,  IICO.  llliO 

exhibit  of  achool  fundi 1:J^6 

oath  of  office 1101 

oflidnl  undertaking  of Illi^t 

offiuH,  whuni  kept 116*.* 

payment  of  orders  by  county  clerk.   1162 

qualifications  lor  office 1161 

salary  of 1168-1163 

termof  office I  Ibl 

received  and  diabureea  money 1161 

nndertrrking 1161 

vacancy  in  office 1161 

of  Harney  County,  salary  of I8;i8 

of  Sherman  County,  salary  of 1862 

County  warr&nts,  li^tof  unpaid  war- 
rants to  be  made  by  county  clerk  1865 
publication  of  list  ot  unpaid  war- 
rants     186.^ 

unpaid  and  unclaimed,  cancellation 

of 1665,  1&6U  ■ 

Courts,  adjourned,  how,   whan   judge 

fails  to  attend 651 

adjournment,  power  of 652 

adjournment  to  non-judicial  day. ..    650 

and  jury,  duty  of 326 

application  to,  how  addri'saed 652 

appoint  crien 67S 

circuit.     Sea  CiECPiT  Codrts. 

eircnit.  judicial  powers  vested  in..       99 

cuuteiupt  uf.     ^ee  ('o.iTEMi'ra. 

county.      See  Codntv  Col-hts. 

county,  judicial  powers  vested  in. .       99 

incidental  pou  era  of 645 

judtte  may  order  sheriff  to  provide 

accommodatioua 651 

justices.     See  Jus-nciM'  rorRTB. 
justices,  judicial  powers  vested  in.       99 
lost  records.     See  K^cuUDS. 
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Courts,     mnnicipal,    judieial    powers 

v«-  el  ill    ! 

i;(i  r  luilicial  rtaya & 

iiiirilitimu,  (tower  to  fufoi'oe a- 

iiF'lor,  powtir  to  entorca   fr 

[:i.  Ai:-'  ni  teim  or  vac&iicy  in  office, 

priK;e«ilLng  not  FiEfi.>oled  by 6! 

sfHlt,  « hat  oonrta  have 6- 

power  of  court  or  judge  to  adjourn 

prweedings 6i 

Supreme  couj*(. 

organization  and  jtiriailictioD. .  .629.  K 

fees  of  officer*  of 630,  6: 

fttip'ilntmtiutL  of  officers  of 6:<0,  K 

cteck  of,  may  not  practice  therein.  8\ 

olci'k'a  per  diem,  payineot  of & 

a|i;inLiitinent  of  clerk R 

majority    of    judges    necessary  to 

tr.inaact  liusineSB 6: 

CiiruU  court. 

duties  and  jurisdiotioo.  in  general.  6: 
duties  and  jurisdictioa  in  specified 

districts 632-6 

oreanizatiou 6 

termsof 6 

appointment  of   officers  and  mode 

of  payment 635,  6 

circuit  judge  may  hold  court  in  any 

-li=Liict e 

Judijea  niny  make  ordarj  out  of  dis- 
trict   e 

orK^i-'  i5''li"U  and  juri-tdiction  ......  G 

jurisdittnu  over  county  liusiness. .  li 

prohatu  jurisdiction 6 

termanf « 

traiii-fer    of    cause  from,  to  circuit 

court   _.....6iO.  « 

n=iireaeiitt  cniinty  in  litigation E 

appoi'i'ui'-nt  and  payiucnC  of  offi- 
cers ol e 

review  of  ilwisioni  of 6 

onl«r  n'  di  [mimy  of  business C 

for  whiit  bnsinuBS  alwiya  np..Mi (i 

Jurisdiction  tu  graut  injuuctiims, 

etc 6 

Jiii-frr'n  ftiurl, 

wli.it  in U 

is   always   ojien   for  transaction  of 

bn-iness t 

mod.'  of  procedure I 

jur.s<Uctiun  of I: 

where  action  may  be  ci>inini.-iicei| . .  I: 
Oourta-Diitrtial.     Seu  Miliiia. 

CovenantB  not  implied  in  rnnvpyance.  K 
Coverture.    Kee  MARiiiAUKi  Makkikd 

WllMKN. 

Oriers,  a|ipointinent  by  court ( 


Ori«ra,  powers  and  dntiei of »j9 

Crimea  mad  crimiaal  actions,  abor- 
tion, producing,  is  crime 893 

abduetiuii  of  f«ini.!«,  ev:deo>:e  of. .  .      ii03 
abiluetion    of    female,    pnnishment 

for 959 

accesanriea.     See  AcuBasARlEs. 

accessaries,  who  arc 993,  004 

accessaries,  how  puuiahud tKt^ 

accused,    constitutional    rights    of. 

See  AccusKi). 
acquitt.it,   what  is,   and  effect  of. 


adjoni 
thre 

See  EviDr. 
adulteration  i 


of 


lamination     of 


I  a  crime.    See  Adui^ 


tifiable 865 

aWil.  pi  oiif  of 7B8  u. 

animals,  cruelty  to.  punishable 952 

animals,  cruelty  to,  search-warrant 

animals,  larceny  of 911,912 

jnry  to.  ponisUaWe 91S 

animals,  selling,  buying,  or  having, 

out  ot  nciison  puuisluible 91i8,  969 

animals,  vicious,  permitting  to  run 

at  large  is  puuiskablu 959 

animals,  violation  of  act  for  preiren- 

tioii   of   disease  among,   punish- 

..14S6,   14S7 


ninal    i 


See 


ap|K-Ltl,  mode  of  review 819 

apiiBiil  m.iy  be  taken  by  either  party    S20 
appeal,  when  may  lie  takeu  as  mal- 


appial  l>y  state,  ia  what  case 

appeal  by  duiumlant,  iu  wbat  taii 
anpeal.   notice    of,  to    district  n 


ap|K-»l,  notice  of,  by  whom  signed. 

appeal  liy  slut B.  effect  of 

apP'Sl  from  jml^nientof  rouvictinn. 

Btny  of  prmvoihnp 

ap|ien1,  Uow  parties  di-iL'nateil  on. 


apiici 


cccdings 
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Oiim«s  and.  criaiiiial  actions,  ap- 
peal,   U-ausinimion    of    rdcord   to 

aQpreme  court S 

kppeal,  (UsmiKasi  □[ 8 

«ppeal.  imlginent  on 8 

tippeiLl.  juilgment  of  affirmance....     8 
appeal,  jiidt;iitent  rerievred  ouly  on 

qiieatiuiuof  law 8 

appeal,  uew  trial,  or  illauhar  je  ot  de- 
fondant 823,  8 

appe 


appeal,  judgment  OD,  where  enforced    624 
appiiarauce  niuat  he  pergonal  when. 

7S9,  790  n. 
arraignment    of    defendant.      See 


amst  and  bail  in  criminal  action. 

See  Arrsst  and  Bail. 
arreit  of   judgmant.      See    Jvoa- 

arson  defined,  and  punishment  of. 

See  Arson, 
assault.     See  Assault. 
aaaanlC  and   battery   defineil,   and 

puniahmtmt  of.    See  AsaAULT  AND 


t  for.. 


attempt  to  commit  crime.  See  un- 
dei' the  titles  of  the  variouscrimea    d95 

bail.     See  Arke-it  and  Bail. 

bank  cashier  panishable  for  neglect 
to  furninh  asaesaor  with  list  of 
atocbhoUlera 987 

bank,  neglect  to  furnish  list  of  de- 
positors  to  Bsseasor 986 

bastard,  concealment  of  death  of, 
punishable 947 

bawdy-houae,    character    of,     evi- 


.    keeping    of,   pQnish- 


bawtiy-h 

Bbsch-warkanis. 
bigamy,   crime,   [luuiahmert  of., 
bills  of  lading,  makiug  Or  exhiliitin 

boats,  burniuK  of,  is  arson 

boats,  destruction  of.  with  intent  t 

defrand,  pnnialiabie 

boats,  larceny  in 

boom   or  wharf,   destruction  of,  : 

punishable 

krurich    of    [leace,    commitment    t 

branch    of    jieaee,     prev-iiition     o 

ri^fhti  uf  pur^uu  charj^od 

131 


thre 


mailei 


SOS 


breach  of  peace,  security  to  keep. . 

breai^h  of  pu-iue,  un.-crlakiiig  to 
keep  pa-ioe 8117-869 

bribnry.  pniiiahable,     See  Bribehi. 

bridges,    fast  driving  over,  puiiiah- 

sble 920 

bridges,  oliatruction  of,  puiiialinhle.      97!} 

bro'i'^r.  conversion  by.  pnnialinble.      ii'29 

buoya,  injury  to,  pntiialiable 97B 

burjihiry  defined,  and  puuishment 
for.     See  BUBOLART. 

bn rial -ground:!,  injuring  or  interfer- 
ing with,  puriiaiiaMi-,  when 9ol 

carrying  concealed  weapon  punish- 
able       976 

cattle-l>raDd,  wrongful  nse  of,  puii- 
uhtnent  for 1174 

(vrti'omW  abolished 810 

cheat  at  common  law  is  crime Olii 

character,  evidence  Ju  i 


child, 


chur 


Bulistitntioii  of  false,  i 

le,    marriage  of  white   viUh, 


.709  n. 


cohabitation,  lewd,  [ 

inal  actions. 

750,  751 
cement  of  criminal  actions 
n  justice's 


u  ]llStl 


commitment  to  kei-p  penes 


uutioD  of  statutes  a 


.   1033 


irsion    by  hanker,   broker,   at- 

rsion    by    trustee    is    crime 

lyance,     making    f^andnlen^ 

.hrnit  title  is 

ctinn,  what  is,  and  efiect  of. 
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OrimM  and  criminal  actions,  oor- 

{ovFttions,  foreign,  aieiit  of,  doing 
u^inuBa  witliout  inakiDg  deposit 

paiiisliable 1 

oosta.  judgment  for,  in  criminal  nc- 

tinn  in  jiMtice'a  court 1030,  II 

coun.iel,  ilef.'iidant  to  be  informed 

of  right  to,  on  iirraigument 

coanterfeitiiig  as  crime.    See  CocN- 

lERFEmNR. 

«annC]p  ord'^n.  purohMe  of,  *t  dis- 

oouut  pQiiishable 1 

crime  delinud ' 

crime]  against  morality  and  decency  ! 

crime  against  nature,  proof  of. ... .  I 

crimes  against  person,  generally. , .  > 

crimes  against  property,  generally.  1 
crimes  agniiiat  public  convenience, 

crimes  against  pnlitin  health,  gen- 
erally   1 

crimes  against  pulilic  justice    1 

crimes  against  public  peace I 

crimes  against  public  policy ! 

crimes  against  public  revenue ! 

crimes  concerning  telegraph '• 

crimes  and  their  puuisTiments,  geti' 

orimiual  cdle   ' 

crurlty  to  nnimala  punishable ', 

cruelty  to  auiuiala,  search- warrant 

to  BSoertJiin I 

dam.  nialicioualy  breaking,  is  pna- 

ishabla ■ 

danue-hons?,    keeping   without   li- 
cense punishable I 

definitionof  crime ' 

deformed    person,    exhibiting,    is 

degrees  of  crime 

degree  of  crime,  defendant  to  be 

convicteil  of  lowest 

domnrrer  to  indictment.     See  Ih- 

deuiurror  or  plea 

gniunds  of  dcuiurrer 

teaubinissioii   of  case,    proceedings 

on..._ 784, 

proceeding  when  demurrer  allowed. 

juilgment  on  demurrer 

demurrer,  when  heard 

form   of   demurrer,  and   how   put 

objectioDH  to  be  taken  advantage  of 
by  demurrer 

Sroceeding  if  demurrer  disallowed., 
epoaiC   instead  of  baiL     See  De- 

discharge  of  defendant  to  be  wit- 

disense,   spreading  of,  among  ani- 


OrimM  &nd  criminal  actions,  dis- 

guife,  nae  of,  is  crime  when 939 

(tisintej  iiient,  illegal,  punishment 
for 951 

dismissal.     See  UisHtaRAL. 

dismissal  of,  when  will  be  ordereiK. 

S4I,  842 

dismissal,  when  court  may  continue 
cause M2 

diamiasal  of  effect  as  to  bail  or  de- 
posit      843 

dismissal  of,  by  court  upon  its  own 
motion 842 

dismissal,  jialle  protrqai,  entry  of, 
abolished 842 

dismissal  of,  when  bar  to  another 
prosecution 842 

disturbing  meeting  is  punishable..     957 

disturbing  peace,  genera t!y 944 

division  of  crimes 7S0 

driving,  fast,  punishable S-JO 

dueling  is  crime.     See  Dt'RL. 

electiou  day,  selling  liquor  on,  pnn- 
ishable 963 

election  officer,  corrnptioQ  or  negli- 
gence of,  punishable WO 

enticement  is  crime !lo<l 

enticing  seamen  to  de<;ert  ship 973 

escape,  aiding,  is  crime S36,  937 

evidence  in  criminal  actions.     See 

KVIDEKCE, 

evidence,  how  to  be  given 801 

evidence,  confession  of  defendant. .     801 
evidence  of  rape  or  crime  against 

evidence,  trial  for  false  pretenses. .  803 
evidence  same  as  provided  in  ciril 

actions 796 

ex;iminatii>n  upon  arrest SaU 

exceptions  same  as  in  civil  actions.  608 
execution    of   judgment    iu.     See 

exhibiting  deformed  person 97G 

exposure,  indecent,  punisbnicut  for     !>47 
extortion  is  punishable.     See  Ex- 
extraterritorial      jurisdiction      of 

crimes 753l 

fair,   nnlawrully   obtaiuiug  admis- 

B'on  pnnishalile 966 

false  impersontttiou  is  crime. 938 

fnit  driving  is  ;iunish>il>Ie »-.» 

felony  defined 750 

fences,  injury  to,  is  crime 919 

fire-arms,  asle  to  Indians  pnnishaMe    9.*>7 
forgery   ilttined,   and    pnuishtueuc 

for.     See  Fiii.iikry. 
former  acqnittal  or  conviction.   See 

AcQL-iriAL;   CosviL-iioN. 

fraud  at  common  inw  is  crime 91* 

fruit-trees  and  leiicea,  injury  to.  is 


yGooi^le 


Orimaa  »nd  criminal  actiona,  gtun- 

blirig  punishable 9 

BravB- yards,  injuring,  pnniahsljle. 961,9 

beBlth -officer,  negligeuce  of 9 

beir,   fnudiilent    production   of,  U 

crime 9 

highway,  obatructioa  of,  pniiishiible  9 
faoiiiicida,    genecaltj.     S«    How- 

inoeot.     Sea  Incest. 

iniitcent  exposure,  punisbmeDt  for    9 

indecent  language,  nss  of,  punish- 
able      9 

indecent  pictures  and  liCentura, 
having,  exliibiting,  or  disposing 
of.  punisliable 9 

Inihsni,  sale  of  fire-arms  or  liquor 
to,  punishable 9 

indictmant,  complaint  deemed  to 
b« 10 

indictments,  generally.      See    Ik- 

jmpcrao nation,  false.  U  crime 9 

infoutB,  giving  liquor  to,  punishable 

963-9 
infanta  charged  with  crime,  judg- 

meiita  and  actions  against S 

information    before    luagistrate    of 

threatened  crime 8 

information    of    threatened   crime, 

examination  before  magistrate .  860,  8 
in  for  I  nation  in  criminal  action.    See 

innocence  presumed 7 

insanity    as    a   defense    mnst    be 

intent  todefraud,  allegations  of .. .  9 

intrniidatioii  of  laborers  is  crime..  9 

intoxication  as  a  defense , . , 7 

intoxioal.ion    not   deemed    insanity 

for  the  purpose  of  defense 7 

issues    in    criminal    actions.      See 

joining  partaof  different  instrument 

is  crime 9 

jndginent,  motion  in  arrest  of 8 

arrest  of,  when  defendant  may  be 

recommitted 8 

effect  of  arresting S 

arrest  of,  discharge  of  defendant, 809,  8 

time  of  pronouncing 8 

issue  of  liench -warrant  to  bring  up 

defendant 8 

form  of  bench-warrant 8 

uursoiial  presence  of  defendant. ...  8 

bancb.warrBiit.  how  served 8 

of  conviction,  entry  of 8 

to  pay  Bne,  duration  of  imprienn- 

of  imprisonment   on  conviction  of 


J"' 


:  roil.  « 


OrimM  and  criminal  aetiona,  Judg- 
ment  to  pay  money,  docketing 

and  effect  of 8U 

where  prosecution  is  malicious. ..  ■     814 
Wheninf.int  charged  with  crime,  815,  8It) 

authority  for  execution  of 817 

of  imprisonment  or  fine,  execution 

of 817 

of  imprisonment  in  county  jail ....     817 

of  death,  warrant  toenforce. 818 

death  sentence,  how  and  when  eie- 


762 

jnrisdiGtion  of  criminal  aotioiu.  .761,  761 

jurisdiction  of  justice's  court  over         1 
criminal  actious 1029 

jury  to  decide  facta 804 

]ury,  circumstances  in  mitigation 
or  aggravation  of  punishment.  812,  813 

inry  trial,  how  formed 792 

jury,  challenges  may  be  taken  by 
eitherparty 793 

jury,  challenge  for  implied  bias, 
causes  for 792,  793 

jnry,  challenges,  peremptory,  num- 
ber of 793 

jury,  in  trial  of  criminal  actions. 
Soa  Jrsr. 

justice's  court,  jurisdiction  of  crimi- 
nal actions 1039 

iustifiablu  homicide.  See  HoutccDB. 

kidnaping  Is  punishable.   See  Kil>- 

Itnguaee.  indecent  and  vnWar,  pun- 
ishable      960 

language,  nae  of  obscene,  punish- 
i.blB 961 

larceny,  iianBrBUy-      See  Larcent. 

letters,  sealed,  opening,  is  puuisb- 
nble 921 

lewd  cohabitation,  punishment  of..     9411 

libel,  criminal.     Sch  Libbl, 

liquor,  giving,  to  infanta  punish- 
able   , 9e-V983 

liquor,  retail  dealers  in,  not  to  keep 
open  oil  Sundays 962 

liquor,  sale  of,  near  government  ca- 


liquor,  sale  to  Indians  puniahable. , 

liquor,  selling,  OD  election  day 

liquor,  selling,  to  intoxicated  per- 

liquor,  Bala  of,  vithont  license  pun- 
lahahle 

lobbying  in  legislature  is  crime.. . . 

malfeasance  in  office  is  crime 


957 
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2084  INDEX. 

Oiimes  and  crimiiiEil  actiooB,  mMi- 
*liighter,   ([enerally.     See  Man- 

"□BTER. 

^e  liceasa,  wronstui  iwa&QM, 

shment  for 967 

white  with  Chinese, 
Kuiiua,  or  Indiui  punishable..     967 
marriagsi,  wrongful  lolemQization 

is  puuiHhable 967 

maybsui  pnnishable  u  crime.     See 

Mathbh. 
meaanres,  use  of  false,  pnniahabla..     920 
meetings,  disturbance   of,   punish- 
able      944 

militi*  officer,  resisting,  ia  puoUh- 

Mo 977 

miniag  olaim,  trespasa  on,  is  crime    924 
minora,  givinn   iiquor    to,  punish- 
able   : 963-965 

miademeanor  defined 7B0 

misdemeBniir,  how  prosecuted 760 

midilemeanor,  no  Bccessaries  iu 994 

mixlemeanor.       panishment      for, 

when   not   otherwise    dcacribed.      996 
inoDnineute,   Injury  to,   it  punish- 

iibia 919 

morbid  propensity  no  defense 1000 

murder,  generally.     See  Murder. 
natural  izatioQ,     crimes    connected 

with 68  n. 

naviKabls  stream,  throwing  ballast 

into.  pHuishable 079 

neglifjciit  conduct  destroying  prop- 
erty or  en  .augorini;  life  is  crime .      903 

npsts,  riestroyiiig,  is  punish abte 970 

new  trial  same  aa  in  civil  actions. .      808 
notices  poiCcd  by  authority  of  law, 

teur.ng  down,  punishable   980 

obscene  laniniage,  use  of,  punish- 

abla 961 

obscene    V'ctnrea    and    literature, 

exposure  of,  punishable 948 

obtaining  g'lOiU  by  fulae  pretenses. 

Sc«  KaL^R  I'KHTENaKa. 

ofliiiT.  refusal  of,  to  arrest  is  crime    938 
ofRcurn   may   interfere    to   prevent 

crime,  how   865 

officer.  omiHHiou  toact....'. 993 

opium  tralRciH  crime 966 

oystem,  violating  acts  concerning, 

pnnishalilc 973 

par  Lien    to    criminal    action.      See 

PiKTlEH. 
p^irties   to   criminnl  action,  ^ener* 

nlly 750 

claasitied 993 

porinry  and  nubornfltinn  of  piTJury. 

Hee  PuiiJi-HV, 
pilutim.;  wiilinut  licfiiHC  punisUal'le     962 
place  of  trial.   See  Place  iii' TkiaL.        31 


Orim«*  and  criminal  actiona.  plai 

of  trial  in  justice's  court 

place  of  trial  of  crime,  generally 
pleading,  deft -■'■-'  '-  --°-  '  •-  '- 


pleading. 


alof  crime,  senerallj'.. 
Men  dan  t  to  plead  in  jua- 

renerally.     See  Isdict- 


pleaJings,  form  oi 

poison,  selling,  without  label 

polls,  disorderly  conduct  at,  pnu- 

isbable \ 

polygamy  defined 

polygamy,  punishment  for 

postponeiiicnt  of  trial.      See  PoSTT- 

FOHBMENT  OF  TrML. 

prairie,  setting  fire  to,  is  crime 

preaumption  of  innocence. ....    ... 

prevention  of  crime,  aiding  officer 

in,  justifiahte 

prevention  of  crime,  magistrate  may 

*-  threatened  oriiiie.. 


preve 


.n  of  CI 


plained  of  may  make 

prevention  of  crime,  person  com- 
plained nf  to  be  discharged  when    < 

prevention  of  crime,  resistance  to 
commission  of  crinie  may  1>e  made 

prevention  of  crime,  security  for 
threatened  breach  of  peace  in 
magistrate's  presence 

prevention    of    crime,    security    to 


aeppoa 


prevention  of  crime,  undertaking 
keep  pence,  rlischarge  if  cui 
plaiiiaiit  do  not  appear 

prevention  of  cr. me,  underlakiug 
keep  peace,  effect  of 

prevention  of  crime,  undertaking 
keep    peace,    forfei 


prevention  of  crime,  undertaking  to 

ke<*p  pi-ace,  righlji  of  iiirct.os.. ., 

princi|inla  in  crime,  who  are 

priicJiahtiiig,  ■■ngnKing  or  agist- 
ing in,  puniihable 

proceedings  in  criminal  action  in 
justice's  court,  how  governid...   V 


ccutiol 


node  of.. 
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Grimw  ftud  criniiial  actiona,  que*- 

tionH  of  iaw,  court  to  decide . . . ,      8 
receii-ing  stoleu  property  u  crime. 

See  Stolen  Pbuceutt. 
lecordi,  injuring,  secreting,  or  de- 

atrojing,  ia  crime 9 

religiuuB  ineetiagg,  dJaturbauce  pan- 

iebable 9 

rncue  of  prisoner  is  critne 0 

resistance  In  pierent  crime S 

ratistiiig  inilitm  oSicer  punishable.     9 
riot,  ijenerally.     See  Riot, 
robbery,     geue  rally.       See     Rob- 

■eamen,  deaerters,  harboring,  pan* 
iahsUe S 

wcurity  to  be  given  for  breach  of 
peace  threatened  iu  magistrate 'a 

■ecarity  to  keep  peace i 

•eduction,  generally.      See  Seduo- 

teiitenoe  in  crimiaal  aoCions.     See 

•her iff,  failure  to  pay  over  taxes 

monthly,  punishable E 

■heriff  wrougCulty  retarning  taxei 

unpaid,  punishable i 

■hip.  refusal  to  submit  to  eiamina- 

tion   punishable i 

aodomy,  puniahniont  for 1 

apeci:il    laws    for   punishment    of 

crimes  u<it  to  be  passed 

•tate's   evidence,    disclinrge  of    de- 

Iflodant  becoming 1 

■ubornatiou  of  perjury.     See  Fer- 

Sunilay,  profanation  of,  ia  crime. . .     I 

Sundays,  selling  Itqnor  on,  putiiah- 

Snuday,  service  of  civil  process  on, 
pQDishable '. 

tAXes,  neglect  of  duty  by  officer  in 
regard  to,  punishable ! 

telegrnphs,  iiribing  operators  to 
disclose  pritate  message,  punish- 
able       ! 

tel^raphs,  divulging  or  ultering 
dis]iatch,  puDishabTe '. 

telegraph,  malicious  injury  to. .   . .     I 

telegrnph-poata,  destruction  of,  pun- 
ishable  

telegraph;  sending  or  delivering 
false  dispSitch,  punishable 

telegraphs,  refusing  or  delaying  to 
ser.d  dispatch 

telegraph,    refusing;    to     transmit 

telegraphs,  sending  or  delivering 
false  dispatch 

telegraph.'.  t.-iking  information  from 
wire  punishable 


CrimM  and  eriiniiial  notiona,  tele- 
graphs, servant  of  comiMiiiy  >is  iig 
information  in  dispatch  punish- 
able  

telegraphs,  using  mark  or  device  of 
ooini^iy 1 

telegraphs,  wrongfnlly  ohtaiiiini; 
dispatch  intended  for  another 
pnuishable ' 

testimony  of  accomplice  must  be 
norrobiirated 

teatimoDy  of  husband  or  wife   for 

or  against  each  other 

"mouy  of  defendant  in  own  be- 


half.. 


trade-mark,  use  or  couuterleit  of. . 
traffic    on    fair    gronuds     withonb 

license  punishable 

trees,  cutting   or   liestiMyiug  mark 

is  panishahle 

improved     laiiila    is 


treapasa  on  mining  olsiin 
trespass  on  state  lands   i 


trial  liy  jury,  conduct   in   civil  ac- 

trial,  coniUict  of,  generally 

trial,   deffiKlants    jnhilly   indicted 

tried  separately  nheu 

trial,    witiiin    one   day   iu    justice'a 

tug-boat,  refusal  or  diacri  mi  nation 

by  ina'ter 

nndertakinii    to    keep    peace    dis- 


charged when  , . 


undertaking    to    keep  peace,  pro- 
ceedings when  forfeited 

undercahiug  to  keep  peace,  rights 


of  SI 


inlavfully  killing,  selling,  or  hnv- 
ing  crtain  animals  one  of  sc-i.-nn 
piiiil-balile Uli7-! 

nnwholesome  provisions,  sale  of . . .      '. 

vagrancy,  puni-hment  of '.I't5,  I 

venue  in.      See  Place  of  TkiaL 

verdict  may  be  general  or  speciaL  . 

verdict,  general  form  of 

verdict,  tyocial,  requisites  of 

verdict,  npcoial,  hr>w  given ,     . 

verdict  as  tii  port  of  ilufeinliints. . .. 
verdiil.  court  may  direct  rcconaid- 

eration  of  

veriliul.   dischurge  or  detention  of 

defendant  after  acquitui 807, 

verdict,  ciiatmly  of  deleiiilant  after 
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t  of  ia. 

9^1'ity 

Tca^rl,    destruction   w<th  inteiit  to 

veiwvl,   Sttiug  out,  with  intent  to 

voter,  iodacing  uot  to  vote  is  criine 

939^ 
voters,  inilacin;;  to  vote  illegally  ia 

crims 93» 

vulgar    laii<:iiage,   use   of,   puDiah- 

"  wat.T.*^iiotioii  of! 'is' crime'.'.'. '.'.'.". 
weights,  use  oF  falae,  pun  ish able. . . 
witueas^s.  ntteudaiice  of,  provigiona 

ajiplicable S39, 

witneBHBB,  service  of  3ul)pteQa 

witnesses,    9ul'|Heua,   when    books, 

papent,  etj.,  are  required 

witnesses,  furin  of  suUpcenaa. .  ..S38. 
witnesaea   tor  defendant,   tlerk 

siica  aubpieaaa  for 

witiieaaes,  Bnbpoinas  for,  who  ii 


Oriminal   prooecntioa.     <^nge    </ 

I  when  change  ijeenied  oomplete....     ' 


«'"/ 

issue  of  law  defined 789 

issue  of  fact  defineil 789 

issue  of  law  or  fact,  how  tried TS9 

trial,  diacliarge  of  indictment 701 

trial,  postponement  of 790 

trial,    postponement   of,    couditioa 

imposed 791 

trial,  postponement  of,  deposition  of 

witness 791 

'    Crook  County,  salaries  of  county  clerk 


837,  f 


,■  rights 


,  after  a 


837 

witnesses,  sulipo^na  defined. ...... 

witness,  discharge  of  defendant  to 

be,  effeotof , 796 

words  of  statute  need  not  be 

ly  pursued   .    

writa  of  error  abolished  in  criminal 


.   1040 


819 


Grose- bills  abolished,  except iOo 

for  wliat  purposes  allowed 405 

Cru«l  or  unusual  punishment  pro- 
hibited        79 

Cruelty,  dissolution  of  marriage  for. . . 

452.  453  n. 
Cruelty  to  Rnimala,  pnuishinent  of. 


'niiii:full7    wearing     grand -army 

badge  punishable 97) 

Orbnlnal  code,  act  providing  for 749  □ 


■i<:tly  c. 


Orimiaal  convarsation,  costs  in  ac- 

Orimiual  procsedinga.  riglita  of  ac- 

Oriminal  prosecutioii,  rigiits  of  de- 
fendant..   

wlicD    coniiiioDced,    absence    from 

Bgninat  aeceisary  after  fact,  when 


Current  ezpensea  of  state  defined. . 

Curry  County,  Wmidnries  of 

Curtesy.     See  Kstatb  bv  Ci'HrEST. 
Custody  of  children,'  provision  tor. 


K77 
107  n. 


ofii: 


It  to< 


issolve  n 


^of  St 


iji  Bcbnol,  a 


in  what  county  trialile 


-,  by  par 

Customs  of  mini[ig  district,  and  evi- 
Datry  products,  adulterated  sale  of, 

verby"'.. '."''."'".  V 

3  of  proaecntion   for   adnltera- 

d  not  to  he  krpl  on  uiiclfan  tond 


>j  products  not  to  be  offered 
to    violate    law    prcsnmeil 


:ud,  sale  of.  irohlb- 
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Dftm,  malidiMB  bretking  of,  b  cnme. . 
BaiiMgaa,  itvermunt  of 201 

con  >  erstoD  o(  property  of  decedeat, 
damages  on 

useaainent    oF,   on    fAilnre  to  ko- 


in  ictioQ  to  recfiFsr  Iniid 381 

in  Bctiou  for  trespnu.  cutting  trees    3S9 
UDount  Eeuiiverable  foe  iujury  caiu- 
ingtleath. 


delay   on   affiTmaiice  of  judgment, 

demand  for,  in  complaint 

«ici>pe.  damagea  in  action  against 


Blieriff  fo 


excessive,  ground  for  new  tr.a) . . . 

317, 

injury  or  death  to  child,  who  maj 

sne  for  dumagea  for 

maailiiiiiuii  jiroL-eediiigs,  recovery  iti 


I,  daEnagea  for.     See   Nci 


real  pioyerty,  dainagi^  for  with- 
boliling,     gee  Real  Propektv. 

WMte,  ilanu^es  in.     See  Wastr. 

pleading  matter  in  reduction  of. . . .     232 

asaeasuieut  of,  entry  upon  lands  for 
United  States  surveys 1840 

tender  of.  entry  upon  lands  for 
United  States  surveys 1841 

liability  for,  injury  to  Uaiteil  States 
signal  monutneuta ISll 

claim  (or,  by  land-owner,  where 
right  of  way  is  sought  for  log- 
ging road  or  chute 1849 

fixing  of.  by  viewers  locating  log- 
ging road  or  chuta 1861 

for  rij!ht  of  way  for  logging  raid  or 
chute,  order  for  payment  of 1832 

liability  for,  for  injuries  arising 
apon  lo)jging  road  or  chute 1853 

liability  for,  lor  iajury  to  logging 
road  or  cbate 18j3 

for  uHe  of  unnavigable  stream  for 
floatinglogs I8<i9,  18T0 

arising  from  negli;:;ent  conatrncCioa 
of  irrigation  ditch,  liability  for. .   1937 
D&nce-houaa.     See  Licenses. 

if  kept  without  license,  sheriff  to 

proaecuto fl84,  985 

Bay*.     See  Holidavh;  Tihk. 

Day!  of  grace  on  notes  or  billa 141S 

Doaf-mutss,  school  for.     See  Educa- 

provieion  for  education  of 1976 

Death  abates  ai^tion  when 160,  162 

of  judgment  debtor,  issue  of  execu- 


Death  ensuing  Aroni  injury,  ftction  tor. 

40 

of  child,  who  may  prosecute  aoticm 

concealing,  of  ehih),  punishable 

exoculiou  of  seulenceof,  in  criminal 
action.      See  ExECPTlosii. 

parent  or  guardian  may  xne  for 

presuiiiptiuu   aa  to  ' 


Debt*.     See  Aduimi 


;ainst  estate  ol  decedent,  order  of 

payment 

iloyeea   of    decc'leut,    pay- 


741 


imprigoument  for,  prohibited . . . 

none    accrues    for    newspitper     or 
periodical  sent  without  order..  ■  ■    1829 
Debtor,  aba,oinHiig,  who  is 80 n. 

and  creditor,  receiver  Iwlweeii 600  n. 

Deceit  in  service  of  etiinmons 177  n. 

Declaratjon  of  Independence 1-8 

nithin  ten' 


affecting  laiidmay  be  recorded.1366,  )"67 


dismissal,  decree  of,  before  trial  of 
suit  in  equity 


entry  of 413 

foreulosure,  enforcement  of 428 

foreclosure  suit,  decree  wliL-n  debt 

payEilile  in  installments 429 

intereston l.iiil 

partition  sale  instead  of 435 

partition    suit,    ilecree   in,    deter- 
mines right  of  parties 436 

partition,  who  not  affected  by 4:17 

reviewed  on  apiical,  how 486 

traverse  of  alU^Kation  of 21.*^  n. 

vacation,  <lecrees  may  be  given  in. .     414 
for  support  of  married  woman  and 

children   1807 

for    snppnrt    of     married    woiiiao, 

mo.lifi.^,iioii  or  i-acati<.n  of. ]S«7 

in  suit  to  enforce  lien  claim  against 

railroad  company  and  coutnctor  1900 
in   suit   for  divertiug  water,  what 

may  lie  .l^termjiied  in 1940 

Deeda.    See  Con vur anus. 


d  by  Google 


Iteeds,  acknowtedgtneat  of.     Sae  Ao- 

(luly  i-se;uted,  are  Tulid 1855 

coiiL:liis.ve  evjdvacu  of  title  when..  1S55 
r>t  Bliuriff  or  cornner,  Bufficiency  of.  1S55 
by  executor  or  administrator,  mffi- 

ciency  of 1855,1856 

irrigation  ditches  aaii  flumes  to  1m 

traiisferreii  by 1939 

loncliool  lands,  when  purcbnser  ea- 

titled  to 1963 

for    Bchool    lands,   execution  of,  to 

raili'o&d  company 2004 

Seer,  buying  and  Belliug,  cot  of  season 

punishable 968 

killing  of,  oat  of  seaion  pnuishable.     968 
Default.    See  JDDaHENTTOBFAn.cu 

TO  Answer. 
of    defendant,   entry  of  judgment 

on 3.31,  332 

I>afeCt8,  in  deads,  ourative  But 1856 

in  indiclal  sitlcs,  curative  act 1855 

Dofendant.     See  Pabtibs. 

defined. 130,  «B 


BeiniiTr«r  may  be  Itken  to  whole  or 

part  of  oonitilaint C09 

matter  of,  must  appear  on  face  of 
couiplaiut 209,  SIO 

amenrlineiit  or  plaadinf;  over  after. .    340 

appeal  from  jnilgini'nt  on 475  n. 


a  appai 


.    Ijy,    of  service  of    sura- 
voluntary    appearance   by,    confera 


ITi 


186 


ap|>Iication     l>y,    to    defend    after 
judgment . .   ...-. loo 

?f  be  arrested 247 
rivolous,   may  be 

stricken  out 220 

new   mattier,   when    plaintiff   may 

demur  or  reply  to 222 

bow  stated  -  "■" 


after  indginent,  wlien  atlon'ed 

-*- -mod  person, 

ishable. . . 


Deformed  person,  t 


liibition  of,  pun- 


offense  of  exhibiting,  justice's 

penalty  for  exhibiting 

Dele^tes,  to  nomiaating  convei; 


n  of  personal  property. 


time  to  interpose 

by  deifndaiit  in  criminal  act 
when  may  be  disregarded. . 


facts  insuflicieut  to  i 


for  defect  of  parties 202,  207  n. 

for  misjoinder  of  partiea 207  n. 

forwantoF  capacity  to  sue..  .203,  204  D.I 

for  want  of  jarisdictioD 21K,  203  n.l 

issue  of  law  ariaes  on 283' 

judgment  on,  entry  of 339 

miBjiiinder  of  causes  of  actiaD.202.  20t)  el 
'  ■     ■        I   not    takeu   are    waivsd 


when 


..202.20(n. 


pendency  of  another  a 

pleailing  over  after '.hmd. 

statute  of  limitationa,  taking  ad- 
vantage of,  by  demurrer ...  202,  209  a, 

striking  ont  on  motion SOS  n. 

■ubscription,  but  not  TeriUcation, 
neceaeary 2!j 

to  answer  to  writ  of  mandamnt..  ,511  n 

to  complaint,  generally 20; 

to  indictment.     See  Inuictue.nt. 


222 


to  new  matter  in  reply 

to  specify  groun da  of  objection.,..    209 

when  to  be  filed 226 

Deni&li.  statement  oF,  in  answer. 210 

Sentietiy,  board  of  examiuen,  crea- 
tion and  duty  of 1472 

board  of  examiners,  term  of  office.  1472 
boani  of  enaminere  to  keep  record.  147! 
dentists   must  register   name  and 

FCBKlence U71 

■    eiamlnera.  fees  of U7S 

examination  o(  applicant  for  ad mii- 

aiou  to  practice.: H7S 

raeetingsof  board  of  commissioners.  1473 

practice  of,  generally 1471 

practice  without  certiticate  unlaw- 


ful. . 


.  1471 


penalty  for  practicing  withoi 

plianoe  with  the  law i»/» 

Departmeiita  of  govemmeat,  ad. 

niinistrative 9T 

executive M 

judicial 99 

leRislativa 88 

oliicers  of  one  shall   not    exercise 

functions  of  another W 

Deposit  in  lien  of  bail.     See  AttBEtT 

ASD  Baiu 
Dapoait  Id  court,   by   railroad  com- 
pany, to  obtain  release  from  lia- 
bility on  account  of  lieoa,. .  IS98,  1!M 
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Depoaitloiu.    8«e  WrrKvar^ 

in  I'qiiity  suit,  objections  to 413 

Deputy  alisriff.     See  Shiritt. 
Dewwota  and  distributlonB,  admin- 

istratiun  of  persnnahy,  payment 

of  expBuse.of    1381 

advanueiiiGnt  to  iague  of  mteitate  to 

ba  computed  when 13SG-13S7 

•dTKUcemeuC,  what  deemed  to  be 

made  a> 1387 

oollatBTVil    deBceodBiibi    take    real 

property  whea 1332,  1383 

Mtatea  of  dower  or  curtesy  not  aC- 

fected  by 1387 

escheat  of  real  property  to  state . . .   1383 

generally 1382 

Qlegiti  mate  child  heir  of  mother..    1386 

issue  defined. 1387 

issufl   of    descendant    of    decedent 

take  when 1383 

kindred,  degree*  oF,  bow  computed  138£> 
lineal  desceodants  take   ceal  prop- 
erty when 1382 

mother    heir  of    illegitimate  child 

when 1386 

next    of    kin    take    real   property 

when 1383 

personal  property  defined 1387 

peranniLl    property  distrtlmted  like 

real,  after 1384 

persoiioL  property,  how  distributed  1384 
personal    property,    widow's   right 

to 1M4,  1385 

posthumons  children  defined 1387 

provision  for  support  of  widow  and 

family 1384 

real  property  defined 1387 

real  property,  to  whom  descends. .   1362 

right  of  representation  defined 1387 

widow  to  iiave  apparel  and  orna- 
ments     1384 

Desertion  cause  for  divorce  when, 452, 453  n. 
enticing  eeameo  to  desert  punish- 
able      973 

Dertroying  boat  or  vessel  with  intent 

to  defraud  punishable 917 

Deviae.     See  Wilia 

Diploma.      See    Msdioinr  and  8vb- 

examination   of,  b;  state  board  of 

eiaminers 1913,   1914 

TCriScatioii  of 1913,  1914 

to  teacher  for  puli! ic-school  work. .   1963 

Siaabilities  aUte  action  ivhen 160,  161 

what  persons  are  deemed  under 141 

when  available 144 

co-exiatina  limitation 

effect  upon  statnte  of  limitation*. . 

Diabimements.     See  Cosi'a. 

for  maintenance  of  defendant  under 

expense  of  final  record,  taxation  of. 


208  y 

DisbiUMmeiita,  statement  of.  making 

and  tiling 494 

how  coUeeted 414 

allowance  of,  and  what  included  iu  4',I3 

Diacbsrge    of    defendant    from    ar- 
rest  231,  238 

of  jury  witboot  venliot 301 

of  witness  from  arrest ti^O 

of  grand  jury 759 

of  morlgage  upon  affidavit 1831 

of  railroad   campauy  froui  liability 
on  account  of  liena,  proceedings 

of  execution  or  attachment,  satis- 
faction of  claims  for  wages 1905 

of  lien  of  inokeeper ]tN)9 

of     inmates     from    state    reform 

school 1959,  1960 

from    state    reform    school,    eff^-ct 

of 1819,  lOCO 

Discharge  from  arrest.     See  Arp.est 

AND  Bail, 
Diacipline  iu  state  normal  school,  by 

whom  prBBcribed 1875 

by  whom  maintained  in   state  re- 
form school 1954 

coutaiiiions,     spreading     of, 

among  animals,  punishable 1465 

ipreading  of,  punishable 9S2 

aaed  animals.    See  CuNTAnious 

Animal  DKiiA3B.s, 
inspection  and  condemnation  of.  by 
United  SUtes  botu-d  of  coniiiiis- 

sioners 1896 

penalty  for  bringing  into  ntate 1S93 

penalty  for  keeping  or  selling,  1892,  1893 
Diaintectioii  of  stock-cars,  yards,  etc.   1691 

of  fruit-boxes,  packages,  etc t8'(i 

Disguise,  nno  of,  is  punishnble  whf^n. ,  939 
Disinterment,  illegal,  is  punishable. .  9ul 
Dismisial  o/cint  tulion. 

nonenit.  penerally 328 

nonsuit,  efi'ect  of 331 

bar  to  further  prosecution 813 

effect  as  to  bail  or  deposit 84:1 

generally 8*1 

mdictiiient  not  found  at  next  ieriii,  rUl 
may  be  on  motion  of  court  or  dis- 
trict attorney , S42 

noi(e  jinMfjKi  aboliaheil 8-13 

when  not  tried  at  next  term 841 

Disorderly   behavior    of    legislator 

puoishnble 89 

DisOTderly  conduct  at  polls  punish- 
able   960 

before  ftidies,  punishment  of  902 

Dispatch,     telegraphic      bee    Telk- 
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Diatraint,  konrsr  in  utjoni  tor 233 

Dutribution.    See  Descents  and  Dis- 

of  Hill'd  UwH 1830,  1831 

of   Oregon   rapnrts,  to   whom    diB' 

triWt«d 1830 

Diatiibutiag  ditches,  liability  tor  de- 
fective comtruotioQ  of  careleia 

oper&tioDof 1038 

District    «ttom«7S,   action  against, 
for  failure  to   pay  over   moaeys, 

etc 695 

•ppear  for  atate  in  divorce 66* 

appear  in  juattce'i  court  for  sUta  .  1037 
appear  oD  taking  of  Liail  in  criminal 

action 831 

oseenibly  to  prescribe  datiei 103 

attend  and  advtaa  grand  jiiry 664 

attend  sitCingBof  grand  jury 763 

conduct  proceedings   for  board   of 

canal  cominissiouurs 1420 

court  may  appoint  another,  in  ab- 
sence of. 66E 

deliver  receipt  for  money  paid  him  664 

elected  io  each  judicial  district  . . .  1096 

elected  wheti 1097 

eiiii'IuTneDt,  return  liy,  fonnoF....  11^9 
emohiinent,   return    under,   to  be 

iniule  by  oath Jl'26 

teea,  bow  and  by  whom  paid 703 

tees  in  criminal  action 701 

fees  o(,  in  justices' courts 1036 

tees  to  be  paid  to 702 

file  acuouut  with  county  treasurer.  664 
file  annual  report  with  secretary  of 

state 665 

fugitive  from  jaatice,  report  on.  8:i2,  823 

generally 1096 

inHtitnte  proceedings  for  arrest,  etc  664 

keep  re^iat^r  of  business,  etc 665 

must  attend    courts  ami  condnct 

prosecutions 663 

not  to  receive  fee  or  act  as  attor- 
ney when 665 

oath  ot  office  ot 1096 

pardon,  notice  of  application   for, 

to  be  given  to    846 

partner  not  to  appear  against  state  1097 
penalty  for   failure   uf,   to   report 

case  to  gavernor S46 

pnisecnte  for  penalties,  and  defend 

when  state  IS  party 664 

public  prosecutor 663 

qualify,  how 1096 

salary  of 1097 

submit  indictment   to  grand   jury 

subiiiuaa  in  criminal  action  may  be 

iseuclby 837 

term  of  office,  and  when  to  com- 
mence   1096 

vacancy  in  ofEce 1096 


I>iatrlct  ftttomsys,  weed  law,  appear 

iu  actions  under 1773 

duty  of,  to  prosecute  violations   of 

act  for    extirpation    of    Csuada 

thistle :..    ISuS 

duty  to  keep  register  and  deliver  u> 

saccessur CliS 

fees   of,    attending    before  mafcis- 

trate.. luSit,  1037 

proBflcutiuu  of  action  by,  in  justice's 

oonrt 1037 

may  appear  upon  application  for  Ind  S^l 
must  prosecute   for  penalties  and 

forfeitures  til  state (564 

dutj'  to  prosecute  suit  to  enfiToe 

compliaucewith  tariff  of  charu'd.    1968 

Diatrict  school  clerks  to  be  Mipplied 

with  aeaceameiit  blanks 1815 

DiatriCta.  aenaturial 1053 

represenlative lO.-w 

.Olaturbins  the  peace  punishable..   .     !M4 
Oisturbance  of  peace,  nature  of  of- 
fense, and  punixhrneiit  of iM4 

Dlstarbiag'  meeting,  religious,  buw 

punished M7 

public  meetings,  geuorally,  punish- 
ment      957 

Ditches.     See   Drainino   Lanm;   Ir. 

for  irrigation,  declared  to  be  real 

esUte 1939 

Divorce.     See  TAai 

Dividends. 
Docket  of  justice  ot  the  peace,  and  en- 
tries to  be  made  in lUiHi,  1009 

of  juiitice,  public  writing I0J9 

Documents,  court  may  allow  party  to 

take  copy  of,  when 4G9 

court  may  order  inspection  of.  when  46S 
filing  oi.  in  proceeding  to  locate 

logging  road  orcbute   I6.'<1,  1S52 

Dogs.     Hbd  Animals. 

larceny  of,  punishment 911,  912 

Domestic  animals,  tnarks  and  brands 
-       on.     (iee  AMHAI.S. 
traffic  in,  when  may  he  restricted. .    1C0O 
Domestic  relations.     See  Gfardias 

AND  WaKU;  Hi  »BAND  AND  WlFI; 

Mahkiaoi;    Married    Women: 
Master  and  Sbhtant;   Pabknt 

AND    CkILD. 

Donation  law.     See  Lands. 

estate  of  donee 385 

nature  of  estate  under 3S5 

suit  to  cancel  patent 461 

acceptance    of,     for     state    reform 

school  1954 

Dormant   judgment,   execution  on, 

proceediugs .362,  W3 

acquisition   of  lands  for  drainage 

system,  arbitration 1S26 
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DougliUi  Oonatr.  bmind»H«t  of.  . . 
Dover.    SeaKsTATM  in  Dower. 

bction  to  recover,  trhat  plaini 
must  show 

adineuuremeiit  of,  after  juilgment, 

tenant  iii,  by  curtesy,  inay  lie  mfide 

dslendaiit  in  partiti 
kpptoval  of   pelitiou 

authority  of  truiLeei  to  acqui 
property .... 

bonril  nt  truBteea  may  employ  e 
fonuen 

by 'laws   of   district,   aigning   anil 

conj  in  IBS  loners  of  diitriat  to  tniilce 
list  of  assesBmBiiti 

eommiuionBra,    appointiaeDt 

dnticsof   , 1; 

Ihraina^  dintrict.     See  Drainao 

eaactment  of  l>y-1ava  for  cou 
of  affairs  of  dutrict 

tormatton  of    district  in  different 
coonties 1 

fnrtlier   asseasmeuls    for   drain nge 
work : 

may  be   conducted  under  manage- 
ment of  ow-iiera  when IS"'"   ' 

payment  of  aBscasmcnta  for  dra 
"gework 

payiiivnt  for  drainnge  work,  npon 
warriknta  of  trustees ... 

petition  for  cirainngo  dial 

ficittion  and  publtcatiou  of.  .1S24,  1 

petition  for  drainage  district. . . 

power    of    trustees    to   determi 
amount  and   value  of   land   for 
rightof  way ISl 

punishment  lor  injury  to  drxin.. 

teustees'  report  of  plans  aiid  esl 

tmstoes  required  to  keep  ftoiioun 

work,  how  to  !«  performed 

STalniuff   lands,    appeal    to   circi 

court    from   action    of   com  mis- 
application to  county  court  for  right 

to  dig  ditch ' 

appointment   and  oath  of  commis- 

assessmeut  of  damages  for  ditch  . . 
commissioners  may  admiaister  oath  1 

commisaionors  tn  fo^ato  ditches . . 
compensation    for    using   dituh    al- 

reiidy  dug 

location  of  (litch   .... 

In  Wa^/ihrjlon  (Joioily. 

bond  of  commissioner 


1031 
383 

CoHnfy. 
cliarges  for  drainage,  how  enfiircJi'. 

:07 

3S4 

drainage     districts,     estitli^iahmeut 

lOUl 

1836 

8»peuiliiure  of  money,  anperi'laor 
to  determine 

.-08 

I8S8 
I82a 

IS26 

niietiig  to  elect  Mi)iervi>or 

drainage  d,„rict   

repi-rt  of  supervisor  at  nnnuid  iluc- 

.T08 

1508 

18-^7 

report  of  anpeiTisor  to  be  filed  in 

1827 

secretary,  duties  of 

];.;(ii 

1825 

■npervisor,  dn ties  of 

■npervisor,  election  of 

].-|tl6 
l.-..)6 

1825 

Drink.     See  I.iQumw. 

Driviag,  fast,  over  bridge   is   puni-b- 

1821( 

Drugs.     See  Pn.tRMArr. 

ilSI 

1827 

wboentitled  to  vend  and  compound, 
liias, 

1%G 

IS'.'G 

1829 
18J5 

1826 

Buck,  unlawful  killing,  buying,  or  sell- 
ing, out  of  seasiin  pnninhalile. .'. . 

pu.ii5h",ent  for 

accepting  or  carrying  challenge  or 

ailing,  is  crime 

fighting,  or  .ending   challenge   for. 

919 
COJ 
901 

1828 

killing  iiy,  is  murkier  in  the  geco'<d 

per^ion  concerned    in,   ineli^ibie    to 

1504 

pmting  another  for  not  engaging  in, 

1503 

pnnishment  for  posting  another  for 

1503 

I5(M 
15U4 
J504 
1503 

1S04 
1503 

1508 

make  arrest     See  Arrest   ami 

Bail. 
breaking  in,  to  serve  proceaa.     See 

TnocE-s. 
burglary  in.     See  Bunnl.AHY. 
defined  in  connection  with  burglary 

and  arson 

larceny  in.      See  LARCEsr. 
Dying  declarations.     See  Eviuescb. 

098 
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Bduofttlon,  aooounta,  nonnty  saparm- 
tendent  to  keep,  with  county 
treaanrer 1218 

Coininon  schools,  legiBlatiire  to  pro- 
vide system  of 106 

county  camininaiouers  to  provide 
county  Bcbool  soperiuteudeut 
witli  Bupplias 122B 

oounty     institute,     county     Bcliool 

superiDtendent  to  hold 1321 

county  treasurer  to  make  exhibit  of 
school  fnnds 1226 

course    of    study,    county    auperin- 
tendent   to  acrange,  in  conitnoD       ^ 
schools 122tli 

educational  meetings,  couutyschool 
superintendent  to  hold 1224 

■chool-housei,  county  anperiutend- 
eut  to  advise  location  or 1223 

•ohool  lands,  county  superintend- 
ent  to  cue  for 1218 

■chool  lands,  generally; 104  n.,  105 

■tat«  institute,   superintendent  oF 

text-books,  selection  of,  by  county 

audBtatesuperinteudeata.  ..1208,  1209 
text-books  to  be  seli^cted  by  super- 
inteudent  of  pulilio    iustruction 
under  diructioo  of  state  board. ..  1209 
training  schools  to  be  maintained  in 

noi  mat  schools 12G3 

AgriivltunU  eollrge. 

appropriation  for  college 1261 

appropriation,  when  drawn 12GI 

ballding  for,  to  be  accepted  how. . ,   1261 

course  o[  tn^itruction 1239 

funds  for,  how  drown 1259 

goverument  of 1268 

permanent  location  of 1257 

prcdiitent  to  make  report 1259 

regents,  number  of,  ntid  liow  chosen  1258 
regents,  powRra.  how  exercised. , .  1268 
re|;enls     to    assume    gorarnment 

when 12fi0 

acliolanhips  in 

state  lioard  nf  education  to  be  ad- 
visory boxrd 

state  to  control 

support  of,  tirovisiong  for 

tuition  and  fees  in 

Bliiul.  imiitlittfor. 

ailmiasion  of  pupils,  terms  of 

pupils,  who  received  as 1268 

state   board    of   education    to    be 

trustees  of 

trustees  of,  duties  of 

Coaiity  board  01  extimian-t. 

certificates  to  teachers  to  be  granted 

by 12IB 

compensation  of 1219 

eXBinioatiou  of  applicants  for  cer- 
tificate*   1219 


Education.   Coantv  hoard  iff  eixtmiiier*. 
fens  for  examination,  how  dispuscil 

of I22S 

stated  examinations 1219 

Counts  icAoal  tnperinleadmlt. 

compensation  for  special  services. .    123* 
connty    commissioiiei  s     to    provide 

with  supplies I22S 

duty  to  nrge  payment  of  loaus  (roin 

irreducible  Bchool  fund 1273 

election,  and  term  of  office 1214 

exq^CTOuieinberotstnte  board....   1223 

fee  for  examination  of  teacher. 1222 

general  duties  of 1215 

oathof.   1214 

penalty  for  failure  to  report  to  state 

superintendent 1225 

penalty  for  neglect  of  dnty 1215 

member  of  board  of  ei.iminers. . ..    1219 

BttlaiT  of  J 1214 

to  advise  location  of  school-hooses.   1223 

to  advise  selection  of  teacheni 1223 

to  apportion  school  money 1217 

to  arrange  course  of  study 1223 

to  core  for  school  lands 1218 

to  charge  fee  for  examination 1322 

to  deliver  books,  etc..  lo  Buccedsor.  12.3 

to  consult  with  directors 1223 

to  divide  property  between  districts  1216 

to  eslablish  and  lay  off  districts 1215 

to  hear  appeals  from  district  officers 

and  teachers   ....   1223 

to  bold  connty  institute 1224 

to  hold  educational  meedngs ......   1224 

to  keep  accounts  with  county  treaa- 
nrer   1218 

to  receive  reports  from  districts,  and 

make  record  of 1223 

to  render  financial  report. 1223 

to  report  special  matters  to   state 

auiierintanilont 1233 

to  use  uniform  blanks  provided 1223 

to  visit  Hchools,.... 1222 

vacancy  in  office,  how  filled 1225 

DeH/'-mutet,  tehool  far. 
admission  to  school,  how  obtained.  12G6 

bosrd  of  visitors 1266 

creation  of 1264 

directors,  duties  sitd  powers  of 1266 

director,  term  of  office 1284 

directors,  vacancies,  how  tilled....   12S1 
government   and   superintendence 

of 1264 

location  of 1264 

object  of  school 1264 

officers  of 12<ii,  12fiS 

officers  of,  duties  and  powers  of 12CS 

tuition,  how  furuislied 1267  a. 

provis'oii  for 1970,  1977 

Noi-Tnal  Klioola. 

certain  Bchoiils  declared  to  be 1261 

oouttuUed,  how 1269 
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Bdncation.     Normal  tehooli. 


nam 

nfx 

„ty   , 

oin  axteD.led.... 

iwa 

":{' 

l"H-i 

iw;i 

audi 

e^iih. 

io>uof 

I'JlW 

tr«m 

to  be  mainlainei 

•pprnpriatlcm  for  u^i  cultural  ool- 

legti.  and  mariogemeut  of . . .  1239,  1' 
•ppropriation  for  nniversity.  .1255.  I' 
Appmptiatioo  for  naiversiCy.  bow 


board  oC  commiaiioiiGn  of  school 
fund 

board  of  commiuionera  amy  de- 
muid  lerviceB  of  county  officen . 

oominnii-ichool  fund 104 

dUtribution  of 

fines  which  go  to  ichool  fund.     See 


FiNU 


to  be  divided  l: 

irreducible  ichool  faad,  at«te  board 

to  lead  and  oiEinnge I' 

farediicible  school  fnnd,  what  con- 

■     rtiluteB ]■ 

levy  oF  taj  for  school  pnrpoiea...     1 

levy  oF  tux  for  university 1 

licenses,  peasJCy  for  fsdnre  to  ob- 


notes   for    lonos   from    irreducible 

■chool  fnnd ] 

Mfaool-lnnd  funds,  uutnagemeiiC  of  1 
•chool   tax,   district  meeting  tnity 

■tate  l)0!ird  to  lend  and  manage  irie- 

duuihle  schnol  fund 1 

•wamp-laud  fiiiid.  ten  per  ceut  of 

Sroceeds  go  to  irredncible  school 

ind ; 1 

tasution  in  city  districts I 

taxes,  duty  »I  school  directora  to 

collect  in  districts 1 

tax  levy  fornnivertiity 1 

Se!iool  dutiiet*. 

annniil  meotinga  of  districts 1 

bond  of  clerk I 

bouudiiries  of  districts  in  city 1 

t^ainnan  at  school  meetings 1 

clerk,  cotiipensacioa  of 1 

clerk,  duties  of 1 

clerk,  duties  of.  SB  aasesaor 1 

clerk,  election  of 1 

clerk  ol  city  district  to  report 1 

olerk,  penalty  fur  neglect  of  daty.  I 


clTk  b 

clerk  to  U 


roiHirt  l.y 


■:cretiiry,  etc.. 


Education.     Seiotil  dittrleU. 

county    Buperintepdent    to    np]iiii-- 

eonnty  su|)crititenrtent  to  divr.ie 
property  betMBEU,  siud  a])iH>tniiii 
school  money 1' 

county  snirsrintendent  to  hear  ap- 
peals from I' 

oonuty  Buperiuteodent  to  lay  off. ..    1: 

county  soperintvndent  to  receive 
reports  from l: 

county  school  fund,  right  of  diatrict 

course  of  study  in  city  districta. ...   1: 

director*,  duties  of 1: 

directors,   duties  of   board  ii 


directora,    duty    couceriiiog  colleo- 

tbn  of  tai 

directors  may  dismiss  teachers 

directors  may  locate  school  sites. , . 
directors,  number  of,   in  city  dis- 

directora,   penalty   for    neglect   of 
duty I 

directors,  powers  of 1 

directors,  quorum  in  city  district.  ■  I 

directors,  quorum  of  board ...  1 229,  1 

directors  to  be  elected 1 

directors  to  employ  teachers.  .12^.  1 

dircclora  to  furnish  stinplies 1 

directors  to  levy  rate  bills 1 

directors  to  purchase  books  and  ap- 
paratus   I 

directors  to  tniike  rules  and  regula- 


1213 

1223 
1233 
12^^ 


;  wlio  eligibl 


may   be   included 


indebwdnesB.  limit  ul',   ni   city  dis- 
trict     1245 

kindergartens  may   be  estiiU  slied 
when 12*7 

meetings  in  citv  districts 1214 

iii^a  may  levy  tax 12^(4 


ititljja, 


a  of.. 


"   muiitiiigs,  who  may  vo:e  at  . . 
oath  of  directors  and  clei  k . . . 

orgaiiizaCiuu  of 

siip|i!ii'a.  etc.,  purchase  o^  it 
diatricte 

tax,  notice  of,  to  be  given... 


yGooi^le 


appinkla  froEii,  couoty  siiperintend- 

■ppt'&l  to  Etale  lUpermteiiileiit. . . . 

■oBCtiHcatea,  fnrm  of 1219 

esrtiticaUa.  when  auil  how  graoled, 

aoil  eOect  of 

ooDnty  boftrd  of  eXKininntion  to  el- 

Binine  &|irilicBDti  for  cartilicatoi 

M ISI9 

oounty    Buperintaiident    to    adrUe 

■electiDD  of 1223 

diploinsi  lo  [DHclien,  itate  board  to 

gnnt,  aud  effect  of 

dire L  ton    nf    school   district    may 

employ,  regulate,  and  diamias, . . 
12'.'9- 

fee  for  exainiuatiim  of 

feea  for  diplomu  ud  certiGcateB... 

gsueral  duties  of 

•iity  daya  to  constitute  qoarter. .. 
■tate  board  to  eiamiue  applicaata 

for  certiRcatea 1212 

■tate  )ioard  to  graat  diplomas  and 

eertificattH J212 

itaCe  board    to  grant   diplnraM  to 

teacliera,  and  elfecC  of 

■tated  eiammatjcins  of 1219 

St'tle  Ixi'ird  q/'  rdanUion, 

county  BUperinCeudcnt  mein1)er  of ,    1223 

bow  iiiustituted 1*212 

niBCtiuga  of. 1212 

powerj  nf 1212 

procevilingH  to  be  published. 1213 

ttit-booka  to  be  nelected  by  giiper- 

intendent  of   public  inatructioa 

under  direction  of  board 1209 

to  act  as  advisory  board  to  agricul- 

tnral  college 1261 

to  be  trnstces  nt  blind  institute.. . .   I2li7 
to  eiamine  for  and  graut  diplomas 

ami  cerCilicatM 1213 

appropriation  for  nntvereity.  .1255,  126S 

appropriation,  how  drawn 1250 

binrd  of  re^euta,  Sva  meuiberl  are 

quorum 12S2 

cnminittee  of  board  of  regeoto  may 

actwhen 1252 

compensation  nf  regents l*-'52 

faculty,  and  powers  of 1253 

fund  net  apnrt  for  university 1255 

!;ururnment  of I24S 
eiy  of  tai  for 1296 

president  of  board  of  regents,  dutiea 

andpowereof 12S0 

presideot  of  board  of  regents  to  be 

elected 1250 

president  of  board  of  regents  to  re- 
port to  governor 1262 

president  of   faculty,    powen    and 

duties  of 1253 


SducStion.      Univtrtitfi. 

regents,     dutiei     and     porcn    if 
board lajU, 'Ml 

reiCents,   how  appointed,  and  tens 

of  office 1S« 

regents  to  elect  secretary I^A 

regents,  title  of 1^ 

secretary  of  board  of  tcgeoti,  po»- 

era  and  duties  of l!Si> 

acholarsliips,  apjJiMtiona  for,  and 

how  made IS-'J 

■chotarsbips,  how  diatribotcd IS! 

schola.rships,  qualiMcatioid  for. I2M 

studentsnotqualitiedtobedropped.  13M 

tax  levy  for  uutvenity 1^ 

treaanrsr  of  board  of  regents,  pmr- 

era  and  duties  of VSi 

Ejectment.     See  Real  FRupgicTr,  Ac- 

■rjoNS  FOB  Reimveht  or. 
Bleotiona,  abstract  of  votes,  to  nrhoin 

to  be  sent »« 

and  suffr»(te ''■1 

ballot- boxes,  how  prod Je<) 1177,  HVt 

ballot-boxes,  requisites  nf '"" 

ballots  kept  in  view  of  officen....  Hi' 

balLits.  counting  of 1173,  11SI 

baJloti  and  stul^  retnru  nf. 1'^ 

ballots,  what  cnun ted  "^^ 

ballots,  defective "^| 

batlota,  partially  defective M-^i 

liallote  in  wrong  box "'* 

bidlota,  arnuigemput  and  notice  of.  H^' 

balUits,  printing  of .■■  ""' 

liatlots,  sample "'" 

ballots,  official I^*' 

ballot,  how  preparedaiuldelivi'rc.lll-    • 

ballot,  how  voted 1""' 

ballot,  spoiliiig.  and  reissue  nf.....lW" 

ballot,  destruction  o  nuused. Wt' 

ballots,  number  of  printed  "^ 

ballots,  vacancy  after  printiiiBof..  H" 
ballots,  cancellation  of  namoi  uriul- 

edon  .,..1151 

baltota,  stubs,  preservation  of 'I^'j 

ballot*  not  voted  "Ml 

ballots,  assistance  in  marking >INr 

ballots,  penalty  for  iuterieriugiri^>        \ 
or  giving    information   conixiw- 

ballots,  penalty  for  interfering  with 

secr^JTof--    ..-.m^ 

ballots,      penalty    for     tampering 

briWy  at!.'.'.'!.'.'.' .'.*.'.'.'.'.".!''.'.■»'.  S3 
bribery  at,  laws  against,  to  U  '■>' 

acted *J 

oanvaas  by  county  clerk,  bnir  mude  1'" 
canvass  by  county  cUrk,  sccrelirjf 

of  >^tate,  and  governor "** 

canvass,  by  juilge^  and  cler«>,  g<:"'     „, 

eraJly '"" 


yGooi^le 


XlecUona,    okdtkm,    bv  jndg 

clerki,   votes  to  be   entti 

challeiiga  of  vote 

ohallunged  voter,  nath  and  ei 


uf.. 


eh^leiige,  eifttniiialion,  refaaal  to 

answer 117G 

cbBllenge,  eiamiuation,  oath  of 1176 

challenge,   eiamiaatinn,   record  oF 

cliaUBuge 1 176 

obBlleoge,  rules  to  deteniiiue  quali- 

fi«atmu 1176 

challenges,    ^enona    admitted    to 

polls  for 1178 

ooDDtiDg,  witaessei  to,  admitted  to 

polls 1178 

city  coansel,  jndge  of  slection   of 

mayor 101  n. 

city  otfioera  may  be  elected 98 

city  otliues,  vaoancies  io,  how  tilled .  99 
coiiipeiisatioii  of  judges,  clerks,  and 

TDessengera 1 189,  1 1 M 

olerkB,  iliitiea  of 119*  o 

clorki.  abaencB  of 1174 

conlBBt,  tooduct  of  trial 1193 

rally 1197 


contest,  how  heard 

coil  teat,  judgment  in 1198 

contest,  notice  of,  who  to  give 1197 

contest,  notice  of,  how  served 1197 

oontest.  title  on,  how  conatmed ...  1 19S 

corruptioa  of  officers  pnpishable. , .  960 

county  clerk  to  open  returns 1194 

coQiity  court  to  establish  precincts, 
and   appoint  judges  and  elerks 


of.. 


day,  disposing  of  liqnor  on,  pnnish- 

diinrderly  oondnct  at  polls  panish- 

elentor,  cnni'ict,  panlon  of,  rentorea 

to  privile^is  of 8- 

elector,  privilogo  from  military  duty 

•lectora.  Chinamen  are  not 

electors,  convict  oauuot  be 

electon 
electors 

when 

electors  privileged  fioui 
elect or<.  privileges  of . .. 
electors,  qualifications.. 

electura,  residoucB  of 

electors,  seamen  are  no 


1170 


I,  soMie: 


wliel 
elautor  . 

electors,  votes  to  be  given  vi 
for  ad  option  of  constitution. 

free  aiitl  equal 

general,  time  of  holding. . . . , 


2ogj 

Bloctiona,  governor  to  gnnt  eertill- 

judges  of ,  how  appointed 11:2 

juii^jes  of,  pcwer  to  puuiah  fur  coii- 

judgCH,  absence  of II 74 

meetings  of  judges  and  clerks  of...  1 173 
neglect  of  election,  officer  puuisb- 

able 9m 

new.  when  ordered 1 1  Uii 

notices  of,  sheriff  to  post 1 17^1 

notice  of,  to    be  isaut^a    by   county 

clerk 1173 

nominating  electors,  qudlificdiiim  u>  1  It  J 

noniination  by  aaaemlily  of  elec:ora  I1N4 

nomination,  certificate  of 117.',  11^4 

nomination,  certilioat«  of,  by  elii:- 

tors llbj 

nomination  oertificate,  what  sliall 

atate HE5 

nomination,  acceptance  of. . ., I  JUS 

nomination,  acceptance,  when  tiled  IIS6 

regiater  of I!H7 

copies  of  records  of . . .  1 1  f  8 

witlidrawiug 111^8 

inn,  noticBof  wiUiilrawal..  1  K<9 

ion  to  till  vacancy 11S9 

nomination,   certificates  of,   to  fill 

vacancy 1189 

tified ! 1190 

nomiuuliau,  arrangement  anil  no liL-e 

of,  by  secrctAiy  of  stiiu 1190 

officers,  cnmpenaation  of 1178 

officers,  oath  oi li:4 

offdr  of  bribe  or  rewnni  at 84 

place  of  voting 8(i 

plnrtlity  to  determine 86 

poll-Looks,  form  of 1179 

pull-liouks,  se:iUng  of   liM'2 

poIlins-plncBs 1191b 

pel  ling -places,  who  odniittLi)  iviilim 

Ilia  rail 1191  c 

polta,  opening  of 1 171 

refltrictious  within  fifty  feet  of 1 1 : 7 

precincts,  how  e'tnblia'ieil 1172 

pretinets,  number  of  electors  in. , ,  1  Hi 

repi'tsencatives   to  Cuuyress. 11.31 

returns,  delivery  and  cuatmly  of .. .  1 182 

turns  when 1190 

stubs,  preservation  of 1194  f 

supt>li«ii,  how  furnisher, 1 1 94  a 

aupiilies,  receipts  for 1194a 

supplies    supplied   by  secretary  of 

-tate Il94g 

tally-sheets,  form  of. IISI 

tally-sheets,  signing  of US'.! 

tally-sheets,  posting  ot  copy 1162 

tie  betWECU  caniliilate:!  for  assem- 
bly, new  election  ordered 119S 


yGooi^le 


:  ^o-'iinj.  t!o,lolB,  when  tobe  Jrawn. 

Elic.cr.     Sue  rmiuuv  Ei.kctions. 
WHO  qualitied  to  vote  at  primary 

IIH6 

11% 
b6 
B7 

1810 

ew 

»e8 

913 
913 

13  Q. 

82 

SO 

958 

)5S6 
liS6 
1857 
aid 
794 
341 
34U 

1931 

1840 

405 

1939 
405 

1835 

245 
317 

037 

1UI>2 
137 
671 
671 
672 

(...ilty  of  .ni.,leine«n..r.. C: 

officer   voluntarily   mfiTtu^  puii- 

Eache&ta,  attorney's  fee  For  atlcn:1iii<{ 

Eliaor,  general  powers  an<l  duties  of. . . 

claimants  may  appear  and  liti^nt* 

Bit,  uiiliwful  killini;.  buyiiijf.  ai^l  bbIL 
E:nbeszloinent  by  bailea  or  ii'iLsue, 

goveriinr  r„ay  take  steps  lo  rteorer 

escheiLtu'l  property  held  by  bsnb, 

ilirii>i><a]    o!    Htnleu   property.      See 

S'HILKH    PbOPKRTT. 

geMKfsUy 1 

Emigration,  Inws  prohibiting,  Dot  to 

gtiveruor  loay   employ  >:uuiisi.-l  is 

indorsement  oi  warrants  oDSiclicil 

loans  of  escheat  fund,  hnw  miitle..  1491 
loans  oc  fund,  when  to  be  ooUbchkI  IW 

nianai,'einontot  escheat  funis I'C 

proueeds  may  ba  dairoed  when,.,.  IIM 
p^oc^'B'llug«    to   obtain    e«:L<iited 

Bmiaeiit  domain,   approprliitioii    of 
Uoda  by  oorporatioM.     See  Cob- 

Emi-loyer,  ioteiferiiig  lielw«eu   work- 
man ami.  pinii»hitbU 

EncloBurei.     Sdh  FE^cw. 

Engshe.  ■iispn^iil   of,  witliout  license 
l>i>i,iehiLt.le 906. 

reeeivei'  ot^escbpa  tcil  [ir.iperty  iii*y 

be  aptiointed 1* 

sale  ou  jiiiigTiieiit  fi'r  state l'>^ 

security  for  loan  of  psriieat  fninl..-  If 
title  of  property  as  security  lor  i«n 

to  l«  certiti.-d l™ 

treasurer  to  loud  escheat  fond IM 

use  ot,  (ireicnlieil  when 

Entry  of  judKoient,  Reneratly 338 

of  iudKHie  .1.  when  to  be  iiia.le. . . . 
right  of,  neon  lamt,  to  esUbligh  ir- 

BBtat«B  in  real  property. 
Of  H  mi  yioiiuONS. 

alien  may  eonvey  and  devise  Ui-    f 

byauffernnce.  how  Jetarmine.1...    I3i 
corporation,   foreign,   may  ooavey 

npoQ  laudu.  for  purpose  of  United 
Equalizfttioa  board'of.'    'Soe'SrA™ 

IJllAtlLl   OK   J-^VIIAI-IZITKJN. 

iHhed  

irrigation  lien  ou  crop  may  be  en- 

fnrcedbyfliiitiii 

rnlief  in,  Low  obtained 

Equipm-jnts.   S=e  Wealhkr  Service. 

estate    by  sufferance,   how  d*""- ,„ 

joint  tenancy  al'miished '■'?' 

remainder,  reme<ly  for  injury  to...  t^ 
remedy  for  iujuvy  to  reinauii^f  "^  ^^ 

,     rent  reaevv^'.  how  reco.erid \^' 

reversion,  r.medy  for  jnjnrj- (-....■  *^ 

£n0.-3  in  pleadiugB  Hiid  prooeediiiifs. 

when  diare^jii'dta 'Hi 

inlawcaosfi   for  new  trial 

Eacapa.     See  tjiiRBiFm. 

EMatrhyrvrl'vi-                                  .^ 

actiou  for,  what  plaintiff  mn't"*""   '"^ 
as^enTtJi dul",-e   eWdenw  "f* ■'■.■  «• 

limitatioQ  inaction  fi.r  eseapo 

BCtioufor,  ineaaureof  damagei.... 

aasigninent  of  dower,  wsiraatof..  '  * 

yGooi^le 


Batata*  In  raal  propftrty.    Ettatai 

usignment    of,    oktb    c 


INDEX 


1316 


Msignment   when   property   ._   . 

diTuible 1347 

bured  by  assignrrent  when 1350 

barred  by  cnnveyance,  how 1347 

barred  by  peouuiu'y  provision 1  ^S 

barred  in  jointure,  how 1348 

oannot  bo  willed 1375 

ooUrtsivB  recovery  not  to  bar  heirs 

when 1350 

eotliity  court  has  juriadiction  to  ad- 

meuore 637 

defined 1345 

in  case  of  exchange  of  land 134S 

in  lands  sold  by  husband 1346 

in  BUrploa  after  sale  on  niortgaga..  1346 
may  bo  asaigiiBd  by  oonnty  court, .  1346 
out   of    resklue,   deducting 

paid  OD  mortgage    1346 

rinlit  of  alien  or  non-resjd 

teuant  not  to  commit  waatu 1349 

where  land  mortgaged  befoi 

riaga 1345 

widnwdeemed  to  hareelected  when  1313 
widow  may  elect  between  jointui 

and  dower 1348 

ccupy  with  heira  when  1.^47 


Katatea  of  decedents,  eonnty  court 
;ea  for  con  vera  ion  befure  ad- 


enforcameiit  of  <!ecree  againat  heira 
and  deviyecs 

execiitiona,  orders  of  pro1>ate  courts 
eiiforCBuble  by 

final  account  to  be  filed  when 

inso'vetit,  eiecntor  and  atliuiuistra- 

tor  may  rutaiu  cuinpeuaatioii 

"  '         J  pay  claims,  prooeed- 


,   dwellin 


.   1.^9 

widow  to  elect  between  devise  and 

dower 1348 

widow  to  recover  damages  for  with- 

hoIdii.g   l:«0, 

Batatas  of  decedents.    See  Rxkcd- 


ond    agiiinat   pergonal 


atees,  etc .... 

appraisers,  onth  of 

appraisement,  and  appointment  of 


lor  debts., 
books  and  records  relnCive  t 


claims    against,     presentation    and 

claims  against,  allowance  or  objec- 

claims,  order  of  payment  of 

claims  to  be  presented  when 

cost,  apportionment  between  lega- 


.    '"Bx 


nd  appraisement  cf  es- 

714 

s  evidence 402 


judHiiiont  or   decree  in   lifetime  of 

decedent,  how  satisfied "41 

liability  of  heirs  for  debts 448 


«  claltr 


.a  ajjaiiia 


>cder    for   payment    of 


Lged  prop- 


ter   for   pay  ml 

charges,  and  cl 

ori<er  to  sell  mortgaged  property...     734 

parmer  may  administer  partnership 
priiperty 715 

pavnient  of  claims,  lien  debts  pre- 
ferred... , 741 

personal  liability  of  heirs  and  devi- 
sees      449 


persons  secreting  property,  exami- 
nation and  liabdity  of . ...... .7-20,  T2t 

plead. ngs  in   probate  proceedin^ja, 
form  of 706- 

posaeasion.  who  entitled  to. 7:J0 

I,  onlers  enforceable 


hy. 


proUite  courts,  i 
relative  to, . . . 
probate  proceedings,  forms  of  plead- 


I,  powers,  how  ex( 
01  dj  and  boo 


7i)T 


ings . . 


■e  of . . . . 


705 


probate  f 

property  diacove 

provision  for  support  of  widow  and 

children 72S,  723 

real    propsrty,    when     disohnr 


frmi 
property.  . 


e  to  prol<ate  mattera. 
:t  for  pure  1 1  ^e  of  rval 

property 733 

safe  ol  pr"i«rty  iindi..r  will. ..:.... 
it  legatees 


743, 

706, 


d  by  Google 
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Satatea   of  deoed«nti,  snita  sgtuiiat 

neitofkiu i 

euits  for  contTit>utioii  against 4 

Buita  wliieh  anrvire < 

wl.it  to  coHtaiti : 

Xstraya.    See  Animam. 

XTiCtiou,  of  [luri^h&ser  nt  execution  tale  T 

juilgin^jit  oF,  inaction  (orwaste...  i 

SriamuM,  alweiice  oE,  puatpoDeineDt  of 

accomplice,  uncorroborated  testi- 
mony of,  in  criminal  action  insuf- 
tiii^nt ( 

accused  in  vrtininal  action,  right  to 
face  witnosaes,  or  to  proce^te  for.. 

acknowlailgnient   or  new  promise, 

kdmiuibilit}'    in    criminal   action, 

court  to  .lecide ( 

atlmisBioa,  oETer  to  compromite  is 

not I 

ftJultery,   confewion  of,    must    be 

&BiiInvit8,  uutlientication  in  other 

states I 

KfE'lavila,  cnminJBsioners  to   lake, 

l'">»"Pfi"'e>' ' 

affiiiavit  d.-1inea ( 

atliilitvit,  how  tuJcen I 

ftlfi<Iavit  mny  he  ii-ed  when.    ( 

Atfidavit  of  (.ulilicatiuii  to  be  Gleil, 

«tc I 

kf&ilavit,  pnblicatton  may  be  prored 

by I 

atiirination.  who  may  make,  instead 

of  oath < 

affii-.native  allegations  only  to  be 

age. it,  decl.  I  rations  of,  aa 

m.Ki-eemeQte    not    Jo    writing   void 

Bgrubraentredaced  to  writing,  proof 

a/iW,  proof  of 79S 

•negation,  affiraiatiifo,  only  need  be 

s1li!L!>LtiimB,  material,  only  need  be 

prored . 

ftllcgations,  negative,  need  not  be 

proved,  except . 

alteratinu    iu    writing,    burden    of 

pront 

alteration  in  writing,  explanation 

by  parol  

ut,  opinion  of  witnesses  concern- 

in« 

as-essment  roll,  etc,  presninptive..    1 

attdi'lieys  competent  as  witnea'Lea 
authenticated  copies  of  records  as.. 


Bvidentw,  anthenticatinn  of  Jndidal 

and  legislative  proceedings 6} 

authentication  of  record*  and  docu- 
ments      72 

authority  to  eieoiite  sealed  iimtrn. 
ment.  evidence  of SSS 

books  containiniE  lawa  prrauuivd 
correct 7 SBS 

books  of  art  M STS 

books  of  treasurer  of  state  as lOW 

boundary,  common  reputation  in 
cases  of 5^ 

bouudaries  eovern  conrsea  and  dis- 
tances..-:    ess 

burden  of  proof  of   alCcnitioD  in 

-titiug ;•■     "^ 

burden   of  pronf  on  party  having 

affirmative  of  iasoe 593 

business  entries,  copies  of.  as 5W 

certainty,  moral,  oulj  rKquired....    5M 

certainty  necessary ■™ 

circumstantial,  in  criminal  actions. TW  a. 
character  and  reputaiiou  of  deieud- 
ant  or  deceased  in  criminal  acti"n799i. 

children,  competency  as  HitncsM).    Sl^l 

classesof....r....    ^ 

clergyman,  whether  competent  •* 

ooniniuu  rvpntation 5^°- 

ooiinu.in  repniation  ciineerning  facts 

■    of  general  interest --.    SS3 

l.le,"etc ."..'.." ™^ 

Couinion  reiiucacinu  incasesof  Iwini- 

dnry "S 

common  repulation  in  casea  of  ped- 
igree     ■^ 

cumiiruuiiae,  offer  to,  is  not  ailuiis- 

OonclusiVeVdefined.'.'.'.'!!!!!!  '■■■  ^ 

couclusive.  example  of *-' 

confession   of   s.tnltery   iu   divorce 

must  bo  corroborated ™ 

confession  ni  defendant  in  criminal 

case,  when  evidence *!f 

conliucdtomat.^rialall.'gati.Hia....  ^' 
conspirator's  declarations  as  to  ci™' 

spiracy 5M,  i5a  i 

"""   """"Of  dci'irir'"'^  »■"'■''"'  -» 

iveyance »» 

^niutiuu  of  instrument  nhi'^h  ■>  ... 

ibisnnus ** 

iructinu  of  aUtutes  in  favor  if 


yGooi^le 


SndaiMM,  coDvenatioii,  vhole,  Bdmi>> 

aible  If  part  admitted 04 

conTpyance,  deaonptlve  words  ood- 

■trued,  ho* 62 

eoaveyance,  record  or  traoBcript  of, 

is 136 

copies  of  business  entries  a» 5H 

eorpiu  dflicii,  proof  of 787  n 

«orrolorHtiv«,  delined S3 

coon  tcrfei  ting,  evidence  in  prosecn- 


courts  of  sister  states,  proof  of  pro- 
ceedings of 7( 

eriniinal  actions,  same  as  provided 


orimB  Rgainst  nature,  proof  of 802 

onmulativB,  defined 635 

deaf-mutes  u  witnessea 564  n. 

deceilent,  declarations  against  in- 
terest      552 

decedent,   declaratiom   eonceruiag 

pedigree 552,  555  n. 

decedents'  writings,  proof  of 680 

dei-eaged  witness,  testimoa;  of,  as.      653 
deal  a  rations     admissible      against 

party  when 552 

declarations  against  interest 540 

declii  rations  and  conduct  of  others 

652 


declarations  as  part  of  ret  yetl 

declarations,  dying,  eeneially. 

declarationa,  generaUy aa'6  a. 

deglar-dCions  in  another  person's 
presence,  generally 554  n. 

■declarations  not  admissible,  except    5S7 

declarations  of  agent 552 

declaration  of  conspirators  a«.552,  655  n. 

decl.i  rations  of  decedent  against  in- 
terest  640,  552 

declarations  of  decedent  as  to  nat- 
ters  of  pedigree 552.  555  ii. 

declaration  of  decedent  on  question 

ol  pedigree  or  reputation 640 

decliiratioQ  of  joint  owner,  debtor. 


title.. 


.138 


deed,  proved,  iiisy  be  read  in I3.i3 

executed  as ]l>56 

defined fi.'a 

degrees  of 534 

dejiositions,  suthentication  in  other 


depositions,  certificate  of  officer  tak- 
ing, to  be  appended 

depositions,  commissioners  to  take, 
how  appointed 

deposition,  cnmuiissionfor,  contents 


deposittuns,  either  party  may  at- 
teiiil  taking 

depositions,  either  party  may  re- 
quire it  to  be  taken  upon  inter- 

depositions,  eipenesi  for,  are  dis- 
bursements  

depositions  for  perpetuation  of,  how 
and  by  whom  to  be  taken ....... 

deposicious,  huw  taken 

depositions  in  criminal  action  may 
be  taken  when 

depoeitiona  in  state,  either  party 
may  attend  taking 

depositions  in  state,  bow  and  to 
whom  delivered 

depositions  in  state,  how  taken 

depoaitiona  in  state,  when  may  be 

depositions  may  be  taken  in  crimi- 
nal action  when .... 

depositions,  objections  to,  in  aiitts 
in  equity 

depositions  of  witnesses  out  of  state 
may  be  taken  when 

depositions  of  wituesaee  out  of  state, 

depositions  ont  of  state,  commis- 
sioner to  take 

depositions,  postponement  zrantcd 


J 


urt.. 


.   1015 


depositions,  reference  to  take  U 

mony  in  equity  suit COS 

depositiims,  taking  of,  condition  for 
postponement  oi  criminal  trial..     701 

depiiaitiona  to  be  tiled,  etc..  whore 
condition  for  postponement  of 
criminal  action 79i 

depositions,  trial  postponed  on  ac-         t 
It  of,  when 604 


deposition,  when  required 60| 

descriptive   words  in   conveyance, 

how  construed 6^2 

»  defined 634 


direct,  of  one  witness  snflicieat 63U 

divorce,  confession  of  adultery  must 

be  corroborated 623 

dying  declarations,  generally. 552,  554  n., 
7'J7  n. 
dying    declarations,    no    religious 


n  course  of  business,  i 
n  family  Bible,  etc,  a 


yGooi^le 


oral,  i 


expert  admisaible  to  deciphar  ohu> 

»ct«r  in  writing 650 

«>perta  u  witnesses. 565  n. 

false  pretenses 803 

flight  aa  eridenca  uf  guilt 709  u. 

foreign  records,  bow  proved 670 

forger}r,  evidence  in  prosecution  for  931 

Kenerally 633 

bandwriting,  how  proved 679 

houdwritirig,  proof  by  comparison.  679, 
6S0 
handwriting,  signatures,  tegtioionf 

of  witnesses  M  to   679 

hearsay,  inadmissible 637  d. 

historical  works  as 67S 

husband,  competency  as  wttaesi. ..  664 

husband,  couBeut  to  examinadoD  of  661 
husband    mny  testify  in  criminal 

action  against  wife  when 800 

identity,  opinion  of  witness  respeot- 

ing 553 

in  civil  actions 633 

in  criminal  actions 1367 

indirect,  defined 636 

indirect,  example  of 636 

indirect,  kinds  of 680 

indispeusalile,  deliusd 636 

indispensable,  what  is 591 

inference  define<l 681 

inference  must  be  foundeil  on  what  681 

insane  person  cannot   be   witness  663, 

664  n. 

in  suits  in  eqaitj^,  how  taken 412 

instrument    having  two  conatruo- 

tions S5D 

instrumenta.  how  construed 547 

inatrnctiou  to  jury  on  value  of 617 

inle.preter,  evidence  given  through  609 
joint  owner  or  debtor,  declaration! 

or,  effect  of 662 

judicial  notice,  courts  will  take,  of 

what  matters 561 

jailicial  proceedings,  proof  of 70  n. 

judicial  reoord  defined 669 

indicinl  record,  bow  proved 569 

judicial  record  of  state  or  United 

Statesas .671,  672 

1'ury  to  judgoof  effect  of 617 

;io,Uof 534 

knowledge  of  tbe  court 661 

law  of,  ilefiiied,  and  purpose  of . . . .  633 
litHtl.  truth  may  be  shown  in  justi- 
fication in  criminal  action 998 

malice  anil  premeditation  in  mur- 
der in  first  degree 893 

maps  as 67S 

material  allegatiuns  only  need  be 

proved. ....  ...........  B"0 

material  objects  preferred  as  proofs  sSU 

mining  customs  and  u»a{fea 1039 


Evidenco,  ntonnments,  common  repu- 
tation as  evidence  u[ 553 

must  lie  relevant 650 

negative  allegations  need  not   l>« 

proved,  except 551 

uew  trial,  insufficiency  of,  ground 


for.. 


..317,3 


IV  trial,  newly  discovered,  ground 

317, 

1,  jndioial,  taken  of  what  mat- 

affirmationa,  who   i 


odmii: 


627 


oath,  affirmation  eqaivolsnt  b 

oath,  form  of 627,  6-28 

oath  or  affirmation,  witness  heard 

offerin  writingequivalenttotonder  621 
oUer  to  comproniise  not  admission.  633 
omission,    evidence    of,    admissible 

against  party 552 

opinion  of  subscribing  witness  as  to 

sanity  oF  signer 653 

opinion  of  witness  respecting  iden- 


tity,. 


in  of  witness  respecting  ques- 
tion of  art  or  trade 

opinion  of  witness  respecting  ques- 


553 


rdeT-^;; 

g^ha 

.'r/Sn^e 

exiimlnation  defi 

examination  of 

ned 

ed 

Witnesses 

de^ 

organic  law  defined B63 

original,  defined 534 

partial,  defined 535 

partial,  example  of 535 

partner,  declarations  of,  as 552 

partnership  566  n. 

pedigree,  uomiiiou   reputation  evi- 
dence in  cases  of 5S3 

pedigree,     decedents'     declarations 

concerning o5'2,  Sao  n. 

perjury,  evideuce  of 934  n. 

perjury,  proof  of 591 

perpetuation  of ...     684 

perpetuation  of,  deposition  for,  by 

whom  and  how  taken 694 

perpettiatiw  of,  order  for  examiua- 


nfor.. 


e  of  [ 


and  order  for  taking  testimony. .  i 
physician   as   witness,    consent    to 

examination  of . 

possession  of  stolen  property  proof 

of  guilt  when 79f 

precise  fact  in  dispute,  evidence  of.  i 
prc'iinn>'  -  '      ■  ■■■    ■ 


iiiptions,  disputable,  bpcui 


ed    ■ 


yGpot^le 


dme*.  pr««niBptioa  mftf  be  cootro- 

Evidence,  sanity,  opinion  of  acquaint- 

anesconcernina.ascvU...........     .".t 

sanity,  opinion  of  sulHi-nliiii;;  wit- 

688 

aatiafsctory,  dtlined :>S. 

preiomption  of  aurvivurship 

564 
■Mil. 

science,  opinion  of  witness  respect. 
ing  qncs.iou  of 55 

primary,  defined 

Mm 

seal  aliixed  to  BTitiiig,  cff,;c:t  of ... .      .=-|7 

Ka 

im 

eealdtfiiied f.: 

proof,  certainty  Deco«Mry 

KVl 

seal,  effect  ot  writing  withoiit r>, 

proof,  aeinonatrfttion  doI  oeceseiiry 

RM 

■eaUa  iEetrumeiit,  evidence  of  an- 

proof,  direct  evidenoo  of  one  wttneu 

fBfi 

secondary,  defined 53 

proof,  material  object*  preferred  u 

hHII 

proof,  moral  oertainty  Only  necea- 

5R» 

proof.  order  ofi  how  regulated 

rati 

lister  states,   proof  of  records  and 

BOB 

public  officer  as  witneas,  consent  to 

statutes  uoustrued  in  favor  of  iiatu- 

public  officer,  competency  aa  wit- 
nee* 

fiM 

■tatulCB,  legialfttive  iiots.  proof  of.   6J  n 

tape,  proof  of 

statutes  of  Buter  stales  and  United 

real  pm)jertv.  sals  or  trainfer  o(. .. 

t>n 

States,  authentication  of 6 

reaaoiiable  .loulit    in  criminal  ac- 

receipt,  party  paying  untitled  to. .. 

fiai 

■tatutei^  private,  defined 5li 

5ti<» 
1RM 

record  of  investi^iatioD  of  railroad 

1970 

itatutes,  nnwritton  laws  defined. . .     6li 

m 

records,  judicial,  how  proved 

records  of   foreign  countries,   how 

CIS!) 

snbptena  for  wiluejsBS  defined 831 

prored 

snbpceiia  for  witnesses  on  eiamina- 

B03 

relevanay 

m) 

iu  civil  actions 61] 

sabpcEna  in  criminal  action,  clerk 

78 
G94 

•nbpiBiia  in  criminal  action,  district 

reputation  and  character  of  ilefend- 
„t  in  criminal  action 799  n. 

•nbixena  in  oriminal   action,  form 

leged  to  be  opium  den 

m 

wputatinn,  common,  entries  in  fam- 

than  live  witneuea.  how  obtained'    83 

subpoena  in  criminal  aotion,  magis- 

iwt 

booKs  and  papers  required S^ 

reputation,  common,  of  pedi)^e  a* 

553 

•ubpiuiitt,  service,  proof  of,  ill  crim- 

"e7,.r,r,r;,,rr':"" 

.55.1 

r«  i/e^lir,  declaratinua  as  part  of. . . 
•ale  or  transfer  of  rc»l  property. ... 

553 

teiiiltr.  objection   to.  inuit  be  spe- 

••la  or  transfer  of  vessel 

Aa;i 

yGooi^le 


2102 

Xndenea,    tandw,    offer    in   WTiting 

eqnivnleiit  to 691 

te.tiinoiiy,  who  aathorized  to  take    62S 

timber- marks  aa 1910 

title,  declaration  of  predeceaBor  in 

iiitereBt 638 

trade,    opinion  of   witaenel,  con- 

carniug 653 

tranuctioQ,  whole,  odinisiible  where 

part  ailmitted 640 

trau script  of  atenographer's  Dotea.    ItiSS 

treoBon,  proof  o( 81,  591 

treasin-erof  gtale,  Uoks  of,  as....    1066 

trnth  of  cerUiii  facts  assumed S6I 

unanswerable,  defined 636 

unanswfrabia,  example  of 636 

unwritten  law  of  other  states 668 

unwritten  laws  defined 568 

UBSge  admisiible  for  what  purpose .     553 

BBage  sa 560  n.,  591 

vessel,  site  or  tranafer  of 693 

wife  competent  as  witness  when. . ,     Mi 

wi'tnesa 666 

wife  inay  testify  in  erioiiiid  action 

ag-iinat  huiiuind 800 

wills,  [iroof  of 591 

wills,  proof  of  revocation  or  alter- 
ation in 691 

wills,  record  of 1918 

wiliieisea,  accnaed  in  criminal  case, 
right  to  meet 79 

witnejSO»,  accused  in  criminal  case, 
ri^lit  to  process  for 79 

witiieaaes,  iifGdavit  to  procure  dis- 
charge if  arr-ated 620 

witneaaea,  attenilance  compelled  by 
nibp<Ena  in  criminal  actiona 837 

witneaaes,  attendance  obtained  by 
Bubpceua 690 

witnesaea,  attoudanes  of,  provisions 
of  Code  of  Civil  Procedure  apply 
in  criminal  actions 840 

vituesses,  attorney,  consent  to  ex- 
amination of 665,  666 

witnesses  bound  to  answer  qnes- 
tionswhen. 618 

witneasea  bound   to  attend   when 

Bubpcenaed 618 

witnesses,  children  cannot  be,  when   663, 
561a. 

witnesaea  compelled  to  attend  any- 
where in  state  in  oriininal  action, 
how 839 

witnesses  compelled  to  attend  when    598 

witnesaea,  cmmpelling  attendance  of, 
in  criminal  actions,  generally...     S36 

witneasea,  omiipetency 563 

wli.Ccxtcnaa iilO,  611  n. 

wit.i^awa.  dead,  at.aont,  or  dis- 
qnalifiod  553  n. 


EvidenM,  wibtene*,  de»f-mntM  as  .  6M  a. 

witnesaos,  deceiiaed,  testimony  of.as     353 
witness,  defendant   may  be  in  bis 
own  Whalf  in  criminal  action ...     800 

witnesaea  defined 563 

witneaaea,  depoaition  may  be  taken 

witnesses,  direst  and  crose-exami-- 

nation  of 609,610 

witneaaea,    examination,    court  to 

witneaaea,      examination,  '  '  leic'ling 

qiieatious  defined   610 

witnesses,  exaininatiou,  may  rsfreafa 

memory  from  writing  610 

witnesaea,     examination,    oral,    i> 

criminal  aetioni 800 

witnesses,  axperta,.... 6»  n. 

witnesses,  experts  admissible  to  de- 
cipher character  in  writing 660 

feesof,amouutof..lI15,  1117 
feea  of,  are  disbursements    493 

generally 563 

f;iHxl  character  may  be 

when    616 

heard  only  on  oath  or  af- 

nr.nation 537 

witnesses,     how     and     by    whom 

served 695 

witneasea,  huaband  and  wife  as 564 

witnesses,  biisbaud  or  wife,  ounsent 

to  examination  of 666 

witnesaes,  buaband  or  wife  of  de- 
fendant may  testify  in  crinunal 

■ctionwhen 80t> 

witnesaea  inipcaohed,  how 614  u. 

witnesses,  impeachment  of  adverae.     613 
witnesses,  impeachment  of  own    . .     612 

be.,...' 563,  564  n. 

witness    in    atate,    deposition    may 

be  taken  when 602 

witnesaes,  jurors  may  be  called  as.    299, 

6ie 

witness,  judge  may  be  csilled  aa. .  .     616 

witnesaea    not    bnnnd     to    attend, 

where,  in  criminal  action 839 

witnesses  nnt  under  examination 
may  be  excluded  from  court '"'09 

witnesses,  one  sufficient,  except.  . .     636 

witnesaea,  opinion  as  to  mental 
sanity  of  intimate  acquaintance.     663 

witne-wa,  opinion  respecting  liaiid- 
writing 553 

witnesaea.  opinion  respecting  iden- 
tity      553 

tion  of  art  or  trade 553 

witnessea,  opninn   rtapccting  onea- 

tnm  of  5ci.-n.v S-M 

witiiesae4,  oral  exnniinalion  defined  60O 


yGooc^lle 


XrldaiieA,  witnawM  ont  ol  stata,  dApo- 

■itioD  laty  be  talien  whan i 

witneu  out  of  alate,  taatiniony  of, 

,  peraoas  in  certain  reU- 

uinot  1m 

.         iQii   preaant  at  trial 

mpeUed  to  teitify  u,  vhan.. , .     . 

I,  penoaa  Who  OMlUot  t«e> 

,   physioiaiia  or  largsoiis 

,  coDMnt  to  exbminatioii  of 

Mpraaumed  to  speak  the  truth 

estfl    or    olergymen, 

ooDMat  to  eianiiiiatioii  of 

-wttneasea,  priesti  or  clargymen  u 
witnsMes,   priaotiBn  as,   how  pro- 

dnced  and  examined . 

witaeases.  privileged,  couaent  to  ex- 

amiuatiou  of 

witneaaes,   privileged  persona,  oon- 

aent  to  eiaininatjoo  ol 

wibleaaea,  privilege  from  arrest t 

61) 
Tibieasea,  privilege  from  eiBmiaa- 

iritneaaes,   privilege  to  deolioe  to 

witnesses,  protection  from  arrest.. 

witnesaea,  proteotion  from  barsh  and 

improper  qDeationi,  etc i 

I.  pnblic  oScara,  consentto 

latiouof 

I,  public  olfiaiala  aa 

,  subpiens  defined 

,   subpoena,    diaobedienoe 

bo,  IB  contempt. 

WitncinoBi  anbpienn  for,  defendsnt 
entitled  to,  on  eiamination  upon 

witnesses,  subscribing,  opinion  as  to 

meotal  sanity  of  signer . 

witneases,  sabacrtbing,  who  are. ...      . 
witneaaea,   testimony  as  to  aigna- 

Witneuee,  testimony  oonfined  to 
personal  knowledge,  except i 

witnesses,  testimony,  how  taken.,     i 

witnesbea,  to  teatify  orally  in  crim- 
inal action 

witDeaaea,  wamtnt  majr  iasue  for, 
when 593,  i 

witnesses,  who  may  be 

words,  written,  control  printed.  .. 
'  writing,   agreement    not    in,   void 

writing,      agreement     reduced     to, 

proof  of I 

writiiis,  alteration,  explnnu.ion  by 


ETidenM,  writins,  alteration  In,  bnr- 

den  of  proof . 

writing,  by  what  law  interpreted . . 

writing,  expert  ndiniBsible  la  ila- 
oipher  charavters 

writings,  kinds  of 

writings  may  be  inspected  when, . . 

writings  of  decedents,  proof  of . . , , 

writing!",  private,  defined 

wrttinga,  private,  execution  of 

writinjja,  private,  execution  need 
not  be  proved  when 

writiiiys,  private,  aeiieruUy 

writings,  private,  kinds  of 

writings,  private,  notice  to  produce 

writing,  private,  proof  by  haiid- 

writiiigB,  private,  proof  by  aubicrib- 


writings,  private,  proof  of  contents 

writinga.  proof  of  cimtcnta  of 

writings,  public,  defined 

writiiijjs,  public,  docket  and  filea  of 
justice  of  pence  are 1 

writiiiga,  public,  every  c.tiien  enti- 
tled to  insiiect,  except 

writings,  public,  kinda  of 

writings,     public,     public    officers 

bound  to  give  copies 

Tttiug,  though  called  for,  need  not 


be  offei 
writing,  private, 

produced  or  accouui 
handwritings,  compari 


iginal, 


itings,  pobhc,  written  law,  what 


writings,   terina   taken   in  general 

acopptalion   

writings  without  aeal,  effect  ot 

writings,    written     words   control 


BxRinlnatiDD     of  informatioii    O 

adjournment,  defendant  entitled  U 

Uil 

bail,   ri^ht  to,   and  order  for,  oi 

eommitment  for  examination,  forn 
ot 

commitment  to  be  directed  to  sherif 

completed  when 

couusel.  defendant  entitled  to  timi 

and  meana  of  obtaining 

defendant,  when  to  be  held  to  an 


holding  dcfei 


yGooi^le 


Examination    of    Istormatlon  of 
crime,    iiifunnaiiit   may  employ 

maitiKtrate  to  infotni  deFetidaiit  of 
chiirK« 

magistrate  to  r«tnrD  proceedings 
anil  pspers,  when  and  how 

order  to  nfficer  to  deliver  defeadaa^ 
with  coiniiiitiiient,  tu  aheriff. . . .. 

prevention  of  oriDie.  eitaniin«tion 
to  bind  dufeudaut  to  lieep  Lieaue. 

■tateinent,  defendant  to  Ue  iniornted 
of  ri^ht  to  make 869  | 

■tatemeut  of  dereiidant 859,  800 

testimony  nevd  not  be  reduced  to 
writing,  exuopt 

waii-cr  by  defendant  of  right  to 
luiilie  statement 

when  to  proceed 

wituessea,  exainin&tjon  of,  how  con- 
ducted   

witiirsnes,  msgiKtrate  may  exclude, 

witneBnea,  BecuriCy  for  appearance 

witneasea  to  be  committed   tor  ae- 

ciirity  when 

witiieusea  to  beiubptenaed 

Examination  of  candnlate  as  prao- 

titioner  of  medicine 1915 

of  pupila  in  stale  reform  achool l9o6 

pr>v^b-,  of  youth  accused  of  uffenae 

punishable  hy  inipciaouuent 195S 

of  txhika  nf  unnntj  oflicerB. . . ,  1963,  1964 
of  roads  by  railway  comndraionera.  1973 
of    applicant    fur    registratioa    ai 

pharuiacinC 

by  inaurancB  coinmiBaiciner,  of  booka 
and  ofEcers  of  life  itiaurance  com- 
pany    1999 

of  tnachera,  time  of  holding SOM 

Bxceptlona,  hills  of.  generally 31.?  n. 

bill  of,  signing  by  judge 310 

defined 313 

disregarded  tmleas  material 313 

form  of 315  u. 

generally 313 

how  t:iken 314  n. 

in  oriiiiinal  action  lame  as  in  civil 

actiun 808 

maybe  taken  when 412 

no  particular  form SIS 

when  unneccBsory 310 

■tutement    of,   signing    by  judge, 

filing 310 

to  answer  of  gBrnisbee 2S0 

ExacutionB.    In  dvil  aclioim,  trtit»,  tU. 

adjournment  of 301 

ncainat  fcarniHliea 281,  350 

sgam^tperson 348 

Bgaitii't  persiui,  to  what  county  ia- 
tued SSS 


Bxeoutiotw.    In  citil  aetkmi,  niO,  tie. 

agamat  property,  how  enforced...-  3Si 

agaioat  real  property JJS 

application  of  proceeds 3M 

by  whom  issued 347 

coiiteutsof «; 

contribution  among  joint  judgment 

debtora 366 

conveyance    by   pnrchaeer   or   re- 

demptioner Sffl 

county  to  which  writ  may  isans 351 

death  of  judKnieiit  debtor .159 

delivery  nn  forthcoming  bond 359 

does  not  issue  on  judgment  agunat  | 

pnblic  corporation 393^ 

diacharge  of,  claims  for  waget  to  be 

first  satisfied 1905 

diarf^ard  of  irregularities  in  isiueof  ISSG 

docket,  bow  kept *99 

dormant  judgment 36! 

enforcement  of  judgments  by MJ 

exempt  property .153.  SiJ  u. 

garnishment,  proceeding  when  gir- 

niahee  gives  certificate 356 

generally 3JB 

imprioonmeat  on 35! 

inatallments,  judgment  payalile in.  WT 

issuance  of  writ 318 1. 

issues  of  course  when '^ 

kindaot Sfl 

lieu  creditor  may  redeem  when —  36$ 
proliate  courts.  Orders  of,  enforce- 
able by 707 

proceediu;;  on  claim  of  property  by 

third  person 35" 

proi>erty  claime.i  by  third  penoa..  357 

property  liable  to J53 

real  property,  eviction  of  pnrcbiaer  36B 

redemptiuu  by  judgment  debtor. , .  ^ 
redemption,    court    may    restnin 

redemption  from  redemptioner —  ™ 
T«demption  from  sale  ol  real  prop- 
erty   3» 

reileniption.  mode  of  proceeding...  ^ 

redemption,  rights  ol  lien  creditors  380 
redemption,  who  ontitled  to  po.-aM- 

redomptiouer,  who  may  be 367il 

sale,  confirmation  of 36311.,  365 

sale,  delivery  of  peraonal  prol*r')' 

to  purchaser *? 

sale,  notice  of ^ 

sale  of  real  property j^ 

sale,  pmceedinga  at ™ 

sheriff's  dee.1.  right  to STDk- 

sheriff  to  indorse  time  of  receipt  oF 

writ ^ 

sheriff  to  return  writ  in  sixty  diyt-  "' 
Proerrdlng'  anj-jilfniriilnl  to. 

earnings  of    judgment  debtor  e**  _, 

empt *" 
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XxaooUoiia.    PrMMdfHv*  wpplenuntot 

eiftminati'm  of  judgment  debtor. .. 
samisliee  iimy  be  exainUieil  nu . . . . 
]Qd);meiit  debtor  nny  lie  nrrosled  on 
order  to  axamine  juitgninuc  debtor- 
proceedings  &Fter,  geuerally 

rutraining  order  againit  jadgmaDt 

debtor 

fit  erhmn'il  nrtmoa. 

appeal  Bta>a  pruiKeding* 6'Jl, 

aiithnrity  For 

coats,  jadf^nieat  for,  how  enforced. 
death    lentencc,   wliere    sud  boir 

eiecuted 

death  aentetice,  warrant  to   whom 

to  iddue 

fine,  of  jndgmeat  for.... ' 

generally 

governor  may  eaipend  sentence  for 

imprUonuient,  judgment  of 

Jnilgmsat  of  death,  warcaut  for. . . 
tnnney,  jadgiuent  for,  bo*  enforced    : 

of  sentence  in  juitices'  courts. 1< 

priauniir  tnay  be  ordered  confined 

in  jail  of  any  county 

reprieves,  pardoned,  and  commnta- 

tions  of.     See  Pardons. 
sheriff,  power  of,  to  require  assist- 

sheriff  to  make  return 

In  paticai'  couiti. 
■gainst  the  body,  form  of,  in  jus- 

ticea'  courts li 

against  property,  form  of,  iu  jus- 
tices'eon  rte H 

against  real  property  when Ii 

(lelivery  of  peraoual  property,  form 

of li 

generally. li 

in  crimJDai  action H 

recall  after  appeal  taken 1< 

renewal  of  ...: 1> 

retnrnalile,    when    and    by   whom 
served K 

Bxecution  docket,  how  kept 

BxecutlTe  departmenbi  of  govern- 

Executive    officer,    nho    is,    within 

Xxecutive  power  vested  in  governor. 
Executor  de  son  tort.     See  Exgcu- 

Executors    and    adminlatratora. 

Sea    Descents    and   DiaTfilBU< 
Tiosji;    E.ii'ATEa  or  Becedestsi 

PROBATB  COUBTM:   WlLL*. 
accounl,  final,  proceedings  in  case 

of  neglect  to  file. ' 

acconnta  of,  when  tiled,  and  can- 

tanta 736,  : 


granted 

adminiatration,  whoentitled  to., 
allowance  tor  support  of  widow  ai 


allowance  of  whole  estate  for  aup. 

port  nf  widow ' 

apu  raise  ments.       See    £^r^aTEB    or 

arrest  of,  not  allowed • 

attachment  againiit.  not  allowed. . . 
becoming  non-resident  may  lie  re- 
claim may  be  referred 

claim  must  be  presented  when ' 

claini  of,  presBntation  and  dotcrmi- 


componnding  with  deblor 

oosts, right  to  and  liability  for 

ooanty  courts  have  probate  juric 

death  of,  effect . . 


dtK. 


ilori  . 


executor  of  executor  cannot  sne. . 

final  accounts,  decree  on 

final  accounts,  objections ! 

final  account  to  l>«  filed T3T,  ' 

frandnlent  acts  of  decedent  may  l>c 

avoided  by,  when ?:<5,  ' 

husband  en^tled  to  admmiatration 

heira  may  apply  for  removal  of ' 

inventory,  diargeable  with  amount 


letters  testamBTitsry,  form  of 7111 

liable  for  increase  or  decrease  when  738 

liable  to  creditors  pemiiiially  when  742 

need  not  join  beneKeiary  in  unit. . ,  407 
new  admrnistrulor  may  ane  former 

one 714 

non-resident  may  be,  when 711 

not  released  from  debts  die. '10 

partner  may  administer  partiiembip 

property 71 S 

perion  entitled  must  apply  when. ..  7  ID 

personal  property,  private  sale 7'i9 

petition  for  probate  of  v"   ""  "  ' 


power  of  court 
proceedings  wl 

proof  of  will.. 


what  t> 
I  will   found  after 
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Executors    ULd     ftdMklniatrfttors, 

proviilniiAl  remedies  against,   not 

allowed 

r«nl  i>r.i(ierty,  citation  to  heirs  on. 
eal   propertj,   hearing  and   order 


for 


real  property,  sale,  how  made,  re- 
real  property,  sale,  oonflrmation  or 


731 


real  property,  sals  to  pay  legacy. 

removal,  effect  of 

recording  of  vills  by 

resignation,  effect  of 

sale  of  persoiml  property 7^9 


personal  property,  bow  con- 


•ales  of  property  nnder  will . 


lea  of  property  nnder  will 732 

ies  of  real  property  by,  disregard 

of  iregularities  in 1855,  1856 

apeoial  oduduiatralor,  appoialinei ' 


of.. 


..  la  without  joiiting  beneficiary .. 
•aits,  genemlly.. 
eapport  of  widow 


w  «Dd  children.. 


uncollected  debts,  liable  for,  when. 
undertulcing,  new,  when  old  insnf- 

nndertakino;  of 

who  not  qualitied  to  act  aa 

will,  prool  of  

with  will  annexed,  who  to  be  ap- 

pnii.ted 

Exemption  from  execntioD 


71ft  7 


what  earoiFi){a  of  jadgment  debtor 

included  in 

Exempt  property  not  liable  to  at- 


Exhibiting  deformed  person  punish- 

pnblio  ahow  withont  license  punish- 

•l.l« 

Expatriation 6 

Expenditure*  and 

money,     ' 


a  eneage  in,  nnle 
incuiuer  of   legisl 


JiilXlVKS    I'HOH 
JITSTIOB. 

SBuerally 6S( 

Facta,    insnificient    alalement    of,    a 
ground  ef  liemurmr 

what  to  be  alicjjed  in  ■up^lemi.-ul.il 

pleading 

Vailure  to  anewer.     See  Juugmcnt. 

judgment  on S.'jl,  : 

in  aotion  for  tort,  procedure 

aaaewmeut  of  damngea  on 

appeal  from  assessment  of  damagci 

Ttulure  oif  proo^  what  to  be  deemed 


sncb.. 


Vrits   of    HgricnltarBl    societies.     See 

AoniPn-TtiPB. 
FRllen  women.     See  Rkfifoe  Bour. 

ref nge  home  for  rescue  of I 

FftUe  imperaonation,  larceny  by 

of  peiice-iiliicer  ts  punishable 

Tftlae  impriBoument,  limitations  in 


Falaa  pretense*,  evidence  in  criminal 
action  for  obCaioing  goods  by ... . 

obta'ning  gooifa  by,  is  cri".e 

r&Ue  receipt,  offense  of  making,  and 


False  representation*   in  procuring 

pharinscy  certificiLte,  peuatty.  ..   1! 
False  we^hts,   punishment   for  na- 


Faat  driving  over  public   bridge   is 

punishable  when \ 

Fatlier.    See  PABHNf  amd  Child. 
Fees.     See  Thial  Fms. 


clerk  of  anpreine  court.  ■ 


county  clerk's 

county  clerk,  form  of  emolnii 

retuniby 

county  clerks,  in  certain  cmint 

in ty  clerk  to  keep  duplnu 


his  emoluii 


advar 


county  to  pay,  when I 

district  attorney's 700,  ' 

district  attorney,  form  of   eniolu- 

meotretarnby 1 

district   attorney's,    how    and    by 

whom  paid 

diatriol  Bttorney'i.in  criminal  action     ' 
district  attorney's,  in  justices'oourts  Y 


penalty  for  failure  ti 


rake.. 
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■       nnder  oath 1127 

eiunioktioD  of  teacher,  fee  for,  how 

appro  uriated 1!22 

folio  debaed 1117 

ioion' lUG 

JQsticei  of  the  peaoe 1113 

nwrria)^  certiticaMt  fee  for  rvcord- 

iiig  anil  (ilii.a 1320 

milenae  of  otiiuan 1116 

iiuuirieapaUic 1116 

":fi-«w,  gM„Kr»lly 1103 

officer  to  itivs  reci-ipt  for 1118 

oJIi-ortu  poittnblHof 1117 

of  omccri,  nnd  hi>«  collected.  .  .493,  494 

rittjurra  of  aupreme 


n  of  cin 


court. . . 


iiuty  CI 


641 


See  the  title* 
oi  the  varjoaa  otBcere. 
Tecortier's. 1143 

•Mretory  of  «Ute 1106 

Mcretary  of  state,  for  carrying  out 

foreigti  co('|>oratir>u  act 14GS 

■ecretarv  of  state  tii  furiiiah  blanks 

for  emolnitient  ratnrna 1136 

secretary  of  atata  to  keep  emoln. 


lent  K 


1131 


sheriff's 

sheriff's,  u  tax  collsctoT 1113 

sheriff's,  for  conveying  convict.. ..  II 19, 
1119 
sheriff,  forni  of  emolati 


M-^ 


1129 


sheriff's,  in  certain  counties 

sheriff  to  make  emolument  retarn.   1 135 

state  to  pay,  when 1117 

supronie  court 701 

tender  of,  oti  halifnt  corpiu 524 

tnal,  anii  how  accouiiteil  for. . .  .700-702 
treaanrer  of  state,  fur  keeping  de- 
posits of  foreign  corporations. , . .  14S9 

witnesses' 618,  1115 

witnesses',  in  criminal  cases. 1117 

for  recording  coiiimissioD  of  notary 

public 2002 

of  couuty  clerk,  for  issue  of  licensa 

to  keep  stfttlion 1896 

of  district  attorney,  for  prosecnt- 
ing  violations  of  act  for  eittrpa- 

tioii  of  Canaila  thistle 18&S 

of  sheriff   and  clerk   of    Sherman 

Couuty 1863 

lien  for,  for  service  of  stallion 1897 

of  attorney,  when  taxable  as  coeta.   19U0 
for  reconling   claim  of   lalHirer  or 

material-man  against  mine 1907 

for  recording  description  of  timber- 
mark 1910 

for  recurding  cei'iilicate  to  practice 
medicine  and  surjiery 1914 


Fmb  for  examinatfon  of  eandidatea  to 

^KKctios  medicine I9U 

of    clerks   and  slienfis   in    certain 

oouatiee 1943 

of  oountv  clerks  and   sherifi*,  pav- 

ment  of lilM,  194» 

of  district  attnriiey  in  prosccntiiig 
■ait  to  cnfonM  tariff  of  chargea..   19Gft 

on  exannastion    of    applicants   for 
registrntion  as  pharmacists 1987 

of  couuty  clerk  and  sheriff  in  Har- 
ney County JM3 

F«a-book.     See  ReooRBa. 

Felony.    See  Vumna;  Ckihinal  Law 

defined 760 

■n  of  felony  ground 


for.. 


..462, 


a  of  felony  ground 

for  challeuse  of 2S8 

limitation  in  action  for 750 


■tate  has  lien  on  property  of  defend- 
ant      997 

con nterfei tint; an d'uMTi|[  timber-  n^irklOlI 
taking  up  marked   timber  without 

permi^ion  nf  owner 191 1 

forgery  nf  medical  diploma  or  certif- 
icate    1918 

Female,  in  what  actions  linbletoarrest    '.£47 
Feiic«a.     Omtml  jn'oei'iimt. 

animals  bruakmg  sufficient  incloa- 

are,  proceedings  on 1509 

aQinmls,  damngn  for  injury  to 1511 

fields  and  inclosures,  how  fenced. .    l.'iOO 

height  of  fence 15)0 

injury  to,  is  crime  when 919 

logging  road  or  chute 165:2 

Umatilla  County,  general   law  not 

applicable  to 151 1 

view  of 1510 

wire  fences  east  of  Cascade  Moun- 
tains    1514 

wire  fences  west  of  Catoade  Moun- 
tains    1615 

worm,  Bntfloiency  of 1510 

/n  Crooi,  Gillinm,    Morraw.   Umr<ma, 
and   Waso)  amitita. 
damages   for  trespusa  on    ioclosed 

lands 1513 

lawful  fences  in,  what  are 1512 

trespass  on  uninclosed  laud,  n 


n  for.. 


,   1511 


ITmatilla  County,  general  law  n 

applicable mil 

wire  lences,  cars  of 1514 

wire  fences  sast  of  Cascade  Mnim- 
toins 1514 

wire  fences,  liability  fur  stock  in- 
jured by 1514 

wire  fi^ncus  west  of  Cascade  Mi.nn- 
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2108  ™^ 

FanoflB.     Fariitiimftncel. 

compUtnsjit  may  ^epaiF 1516 

complnint  for  not  keeping  np IG16 

couatructiou  of 1616 

couaty  Bsrveyor  to  ran  line IGIT 

gate  in,  ami  pasMge  through IGtti 

notice  of  intention  to  remove 1517 

pnrchaae  of,  by  adjoining  occupant  1616 

removal  of,  by  miatake 1617 

tecov«ry  of  wftlna  of 1516 

nrvey  of  division  tine,  notice  «f 

mistake 1617 

Terriea.     Sea   Codhtt  Boad;   Roads 
AND  Wats. 

act  for  maintaining,  on  county  roadi  1834 

dnties  of  ferry-ketper    1741 

•jclusive  rigLtaof  ferry-keeper...,  1743 

license,  application  for 1739 

license,  county  court  to  grant 1739 

license,  forfeiture  of 1743 

license  granted  to  whom 1740 

liccuBd  muat  be  procured 1739 

license,  notice  of  application 1740 

license,  penalty  for  keeping,  with- 
out  ; 1743 

license,  undertaking  of  appticant..  1741 

rates,  how  fixed 1741 

fates,  list  to  be  posted 174S 

Ferry  men  aruexempt  from  jury  duty  655 

Final  TBCord.     See  Hecords. 

Hi  rnunc,  wlieu  anil  how  made 34S 

Xlctitiooa  namen,  suing  by 2i'A 

Files.     See  Rgooruh. 

of  court,  ouatudy  and  examination.  499 

of  jnatices' touru,  generally     1008 

of  jasCice  of   the  peace  are  public 

writings 1009 

of  JDsticBB  of  the  peace,  custody  of.  1009 

Fili&E  puperd  by  clerk 472 

clei'k  ueed  not  receive  for,  when. .  472 

of  transcript  ou  appeal 483 

eSeot  of  failure  to  file  within  time 

provided , 484 

Vinftnce,  powers  of  gavernment  aa  to, 

aeuerally 106 

Findings.     See  Trial  bt  Coiirt. 

of  Tdilroad  coinmiBsion,  •prima  fa(^ 

evidence  of  facta  recited  iu 1971 

TinM.     See  Forfeitures;  Pesalties. 
accruiag  to  state  to  belong  to  school 

fund 104 

actions  for 391 

animals,  Buffering  to  rnn  at  latga, 

fines  to  BO  to  acliool  fund 1494 

animal  a,     difleased,     bringing     into 

state,  fine^  to  go  to  school  fund. .  1486 

coats  in  actions  for   491 

eicesaive,  prohibited  73 

exacuLion  of  sentence  of,  in  crimi- 
nal action 817 

for   unlawful  gaining  go  to  school 

fund 1634 


Fines  for  onlawtully  killing  animals, 

disposition  of 970,  Wl 

imprisonment  for  non-payment 1408 

in  justices'  court,    to   whom  paid, 

and  disposition  of 779 

judgment  for,  to  be  docketed 1410 

lien  on  property  of  felon  for 997 

liquor,  fine  for  disposing  of,  on  elec- 
tion day  goes  to  school  fund 9G3 

mandamm  proceeding,   conrt   may 

impose,  in  612 

paid  into  county  treasury  when 392 

puuishinent  for  crime 749 

which  go  to  school  fund.     See  Edu- 

nnder  game-laws,  how  disposed  of  ..1(62  i 
Fines  and  f orfbitures.    See  FoRFirr- 

in  whose  name  recoverable 391 

disposition  of,  when  recovered 392 

imposition  of.  for  iujnry  to  drain . .  1S29 

for  violation  of  act  for  extirpation 
of  Canada  thistle 185S 

for  failure  to  comply  with  act  re- 
quiring attendance  at  common 
sohooU 1874 

for  neglect  to  disinfect  preniisea  or 
property  infected  with  fruit  peaCa  1380 

for  keepiug  or  selling  dlaeaaed  ani- 
mal    1893 

for  bringing  diseased  animal  into 
state 1893 

for  violations  of  act  requiring  li- 
cense to  kjep  stallion 1S97 

for  counterfeit mgaud  naing  timber- 
mark 1911 

for  violation  ol  act  to  promote  fish- 
ing industry 19-J2,  1923 

Fire-arnia,citizensentitledtokeep.82,  1407 

exempt  from  execution 1407 

issuance  to  militia.     See  Militia. 

sale  of.  to  Indians  ia  crime 957 

Fire  insuritnce.    See  Insurance. 
Firing  prairie,   offense  of,  iiuw  pun- 
ished      919 

Fiscal   affiairs  of  state,  secretary    to 

manage 1002 

Fiscal  year  of  state,  accounts  to  be 

kept  with  reference  to 1069 

of  atate,  beginning  and  end  of 10G9 

Fiah,  catching  with  ilrugs  punishable.     972 

luiliaus,  fiilicry  rights  of 1540 

killing  of,  wiui  aiplosivas  punish- 
able...  - 972 

obstructing    migration   of,    pnnish- 

abie 973 

obstructing  passage-way  of  fish 971 

salmon,  inspection  of 1323 

trout,  catching,  out  of  season,  etc .     9d9 
FUh  rom7ni-«iOHe™. 

chosen,  how 1520 

compensation  of 1521 
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expuiiseg  to  l>e  auilited  aod  paid, . , 

preaiiient,  dutiei  of 

preaidciit  to  be  oliiuen 

report  to  be  made  by 

term  of  office  ol 

Balfon-^fialiiiig. 
kot  coui^iruiug,  not  to  ioterfere  with 

propagation  of  Balmon.    

oertkiu  tiinuB  wlian  not  to  be  caught 

on  Satunlay  uid  Moudny 

informer  of  illegal,  to  have  half  of 

penalty 

Juriadiction  of  offenses  id , 

neta    and    aetnea    whieh    may    be 

penaltiea  for  offonaea  in 

sAwdnat  not  to  be  cast  in  stream. . . 

season  for 

Salmon,  intirt/iion  t/. 

bonds  of  inapitctor 

branding  and  inspection  of 

Ooniiterfeitiug  italuioD-))randB 

county  court  to  appoint  iuspeotor. . 

duties  of  inspector 

{jBckages,  how  marked 1626, 

IsbiUff,  rcgnlatioQ  of 1 

Tlahmg  diatricta.    Sea  Fubims  Im- 

division  of  state  into 1921, 

Tiahing  industry.    See  Salmon. 

reaaona  for  promoting 1920, 

report  concerning  aalmon 

division  of  atsta  into  fiahing  dis- 

trieta 1921, 

tax  to  be  paid  by  cannera,  packors, 

and  spECulators  in  salmon , , 

aalittcin  fund,  and  appropriatioD  of. 
aalmon    fnod,   collection  of  delin- 

penaltv  for  violation  of  act  to  pro- 
mote  1922, 

Floating   logB.      See    U.''»aviuablb 
Strkams. 
unnavigaUe  streams  as  public  high- 
ways for 1863, 

owner's  mark  to  be  plac^ed  thereon. 

Flumes,  injury  to,  puuiaiiable 

miiiitig,  deemed  real  property 

Folio  defined  under  fee  law 

Forcible  entry  and  dotainer,  action 

appeal  by  defendant,  and  nndertak- 

eomplaint,  necessary  averments 

eontinuance,  when  and  how  granted 
crop  sown  before  lease  expires,  right 

entry  on   real  property,  when  al- 


Forcdbl*  ontry  and  dstainer,  exe- 
cution and  form  of I.'rll 

force,  gist  of  action li.*'!)  ii. 

forcilile  holding  detiued I  .'iS2 

seDcrally Id'Jti.  lu^  ii. 

judKineut  in lu-'hl,  liKII 

jttrisJicticm  of I  MB  n, 

notice  to  quit 1K12,  1533 

posseiis^on,  proof  d 16211  n. 

sommnns,  service,  and  return IS.'W 

title,  merits  of,  nut  in  question ....   16.13 
trial  of,  by  justice  without  jnry. . .   157)0 

verdict  of  jury 1331 

ForoclosuTO  of  liens.     See  Liens. 

ofmorignges.    See MoRTOAQBai  La- 

bukbk's  Libn. 
of  laborer's  lien  for  impruvament  of 

land IWl,  1802 

of  Uburer'ii  lien  for  improving  land, 

allowance  of  attorney  fe« 1002 

of   liens    upon    mines    or    mining 


Foreign  corporationa.    Sea  Cobpo- 


.   181 

FOToignera.     See  Alibh& 

resident  in  state,  rights  of 82 

Foreign  lawa,  atntutos  of  limitations 

of  foreign  states,  effect  of 1 47  n. 

Foreign  recorda.  authentication  of. 69,  600 
Foreign  veaaela.    See  (Jorporations, 

EOKJLIGS. 

owner,  is  foreign  corporation  when.   1454 

resident  agent  of 1454 

FoTfsitiirfts.     See  Finbi 

aocrning  to  state  belong  to  school 


bail 


■Ml 


iminal  actions,  forfeiture 
of,   how  ordered,   and  enforcement 

Of 833.  834 

conviction  of  oriine  does  not  work.Sl,  9117 

coats  in  actions  for 491 

deposit  in  criminal  action,  how  fnr- 

fQitc.l.  and  enforcement  of... .^3:l.  .s::4 
disobedience  to  inbixeiia .'.IS 


of,. 


rna 


lease,  earning  works  forfeiture  of. .   1336 

limibitioiiH  in  action  for 

lottery  prizes  forfeited  to  state 
nunfoosaiioe    by   notary,    foriei 

tor,  how  didpiatd  of 

of  undertaking  to  keep  peace. , 
paid  into  county  treasury,  unle 

of  right  to  do  life  msurance  busi- 


lUS 


Digitized  by  V_tOOQ  IC 


Vfogary,  Altering  reoord  ii  crime  when. 

affixing  fictitioua  signal  ure  is 

•ridetics  of  debt 927 

evidence  in  prusecutiou  for 931 

^eneially   925,  92l>  a, 

iDilictDient,  f&ct4,  bov  elated  in Hi 

inilictuietit  for,  muiuer  of  suttiiig 

offeuae 1004 

Joining    p^rta    of   differeot   inatni- 

meiiCs,  etc..  is 

maliiii^  tools  for,  ponishalile 

poaseseioQ   of    forged    evideace    ia 


of   I 


dical  diploc 


Vormer  acquittal,  what  is  or  is  not 

deemed  suuh 78 

Fonoer  Jeagiardy.     See    Criminai 
AonoK. 
when  bar  toanotherindictTneot.... 

Forma,  affirmntion  or  oath 

appointment    to  aarva  procaaa    in 
criminal  actior 


<  roll.. 


t  roll., 
rnnt  on 


iadicCiiieDt...780.  SI 
.   107 


n  jastices'  courts . 

coinniitmeiit  in  criminal  action ....     874 

cominiCinent  ia  criminal  action  in 
justice's  court 1033 

eoniniitinent  to  keep  pence Hli7 

count7eIerk'seniulu>ii«ut  retarn..   lO^lS 

deed,  certilicate  of  ackaowlcdgnient 
before  justioe 1052 

distinctions  Iwtweeu  forme  of  action 
abolished 130 

district  atCorney'a  emolameDt  re- 
turn    1030 

execution  against  body  in  civil  ac- 
tion in  juBlJce'a  court 1045 

siecntiou  agn'nat  property  in  civil 
action  in  justice's  court 1044 

execution  for  delivery  of  property 
in  civil  action  in  justice's  court.  ■   1046 

in  criniinal  ouiious,  what  abolished    7I>8 

indictment.     See  Inuici'mknt. 

indictTuent,  form  of 769 

Juiigtunnt  after  trial  in  civil  action 
in  iustioe's  court 1051 

judgment  for   want  of  answer  in 

judgment  of  conviction  in  criminal 
action  in  jnsticc's  court 1031 

juryorcier  in  civil  Mtion  in  justice's 
court. 1013 

letters  tsstamentiirf  or  nf  (ulinini^- 
tration 716,  717    Fraud, 

license  to  keep  dunccJtuuM 1632  |         arre 


Forma,  lioeuae  to  ■ellt^nm la 

marriage  certiticate ....'..   13: 

oath  of  grand  jury 7. 

oath  of  voter I[S4,  Hi 

of  stating  act  constitu tins  crime. 7(39. 10< 
order  for  bail  in  ariminal  action  on 

order   for  delivery  of  property  in 

civil  action  in  juatices  cuurt  ...   lOi 
order  for  disohtuve  on  hail  in  crimi- 
nal action & 

order  on  examination  for  custody  of 

ilefeiidant  in  oriniiuul  action S: 

pleas  to  indictment 7t 

poll-boolcB  and  certiliaatet lit 

recorder's  index ll.| 

recortler's  receiving. Iwnk ll.l 

report  of  school  clerk ]-2', 

return  of  delinquent  taxes 13( 

search-warrant S^ 

aecretttry  oF  state,  record  of  emoln- 

aecretary  of  state  to  prescribe  and 

furtiith tot 

schoolteacher's  certificate I*.!l 

sheriff's  emolument  return lift 

subpceiia  in  civil  action  in  justice'* 


snhpceua  in  criminal  act 

undertaking  for  arrest 

tion  in  justice's  court 

uudertaliing  forattachui 

andertaking  for  liail  in  i 


nndertaking   of    liail    in    cri 

action  in  justice's  court. . . . 

undertaking  of  sheriff,  clerk,  f 


in  criminal  k 


.  1019 
.   1050 


'rit  of  attachni 


civil  ■ 


vil  action  i 

justice's  court 

Frant^iaa.     See  Ibkigatioh. 

action  for  nsnrpalion  nf 

right   to    collect    nile*    l.r    u,.    , 

.III .'.'.'.'.'.'..v.. 
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Traud,  grcm,  at  oommon  law,  doable 


nle    of    pel 


twnal  property,   frmud 

prtsumeii  if  no  delivery . 

FrSiiiauleitt      conveyancss       and 
gifta,  conveyuicBi   u  to  whum 


«  deRne 


iDce  void  ag&iiiat  oreditara 
incee  with  iotent  to  def  caod 
ith  power  of  revooa- 


fact.. 


.   1370 

.   1374 
.   1370 

1373 

1378 

13T0  ] 

1373 


gifts,  generally 

grant  in  tmit  to  be  id  writing. . ..    131'i 

Gmd  defined 1374 

mortgHgBi  i)f  peraonal  property  to 

be      ilepuailed     with     clerk,     or 

void 1372 

paroliaaer  io  good  faith  not  afiected 

by     1374 

transfer  of  peraonal   property  void 

for  fr.iuil  wlieu 

nrateraal  aocietiea  exempt  trom  in- 

suranuelawe III9t;,  1997 

exi>tnpt  from  payment  of  in$uruice 

1998 


powur    of   insurance  conimi 

to  decide  what  inclmled  ii 

Freedom  of  religious  opiuion  < 


of  SI 


FriToloua    pleadings,     tive    Plkao- 

Truit.     Hee   Statb  Board  of  Mouti- 

Truit  peata.    See   Statb  Board  o> 

duties  of  inspector  of 1 

uieuiiii  for  extirpaliou  of lS7ti.  1 

Fruit-tress,  mnlicimis  injury  to 

iiandard  of  measure  of   1 

Fagitivea  from  justic«,  admig^ioa  to 


t  attorney  before  demaiid- 


magistraM    to  notify   govuin 
payment  of  expends  of  agent 


md  for  benefit  of   state 

college 

ot  state  reform  school 

for  relief  of  indigent  sold  ei 


..ISII,  IS42 


.199ti.  1997 


aid  of  ■»  pport  n!  ii 
for  promot)ou  of  tishiug  induatry . ,   19:21 

transfer  of I  t>5i) 

payment  of  warrants  or  bonds  out- 
standing     185B 

Funeral  expanaea  of  indigent  soldiers 

and  sailiirs,  provision  lor IS12 

Oambling.  offuuse  of,  aud  how  puu- 

ished 977 

bettitig  on  game l.'jii.i 

compi-tcncy  of  witnenscs  of  game..   1536 
"   -    -         '       •     '  ■      .  ,535 

1534 


nishable 


s  forfeited  by  allowing  n 
lga,„ea......   .. 

ect  to  appear  as  witness  pun- 


.     977 
.  ]o:(4 


bail   . 


-e  demand  of SS4 

large  of,  (or  what 885 

larged,  unles*,.. 885 


possession  of,  oat  of  u 
killing"of,"out  oi'Ma 


970 


.SOD  is  laisile- 

968-970 

Oardan,  treapaas  on,  punishable 920 

Oamiahtnent.     See  ArrACHtiENT, 

by  garaiihte  in  attach- 
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'ft«) 

Elections. 

■JW) 

eommander-iQ-chief  of  miiitarr  and 

jiiil^iiK'iitaaiuiitcuiiruiiliee,  &U10UUI 

?W) 

bttuchablu  i>r<ii>ei'ty 

mo 

eoiniitntation  of  sentence  by 814 

ftiiiwerof  (mrnieheo 

2811 

([rant  oertificatea  of  election 10» 

diatrict  attorney's  o£Bce,  Tacauey  in. 

to  be  tilled  by lOK 

IWl 

elections,  canvassof,  by.   Sec  Elio- 

execatinn  itEamst  franiisliee 

twstiaiuingurdec&gaiiiit  ({Hrnishee. 

281 

eectionot,  mode  of M 

e  eotion  of,  rule  in  case  of  ti» « 

piililio  offici^r  not  liable  to  auiwei 

378 

mentary  proceedinj^a   

»7K 

executive  |>OH'er  vealed  in 91 

mm 

toll.     See  BOADS. 

appoint  agent  to  demand 8SS 

fugitives  From  justice.  goTemor  may 

a«llder,   muculine,  inolu'les  femmine 

lonn 

request  report  from  distriot  atMr- 

Oeuer&l  laws,  compilatinn  ami   dU- 

tribatinu.  act  concerning 

fngitives  from  justice,  governor  to 

Oift*.     S«  Fraudulent  Girrs, 

deliver  up.  when 6S3 

■.IRfi, 

focitives  from  jnstice.  uovemor  to 

Dowopnper  mailed  without  order  to 

he.ilth -officer  at  Astoria   and  Coos 

IH'/H 

aooeptanoe  of,  forstate  reform  Bchool 

VKA 

OilUam  Oonntr,  Iwuadariea  of 

OlflH,  maliciously  breaking  in  hoaae.. 

im} 

nor  to  appoint 16« 

ai7 

inaanea!.yluin,  governor  to  viait...  loil 

Oold-dust,    ailiilteration   or  aile,    and 

insane  asylum,  governor  trustee  of.  1U7 

931 
1421 

land  agent  to  be  appointed  by 15«3 

Good   behavior,   crp.liu    for.    to  in- 

r.atcg  of  state  rtM>rm  «oWI 

IMI 

Good  morals.    See  Crihinal  Aimov. 

legialature,  governor  may  convene. 

,nin..hed  '....'..* ,'...951 

BfiO 

lUNt 

t» 

may  grant  reprieves  and  pardona,     H 

membera  of  Con|{ra».  governor  to 
grant  certificates  of  Blectionto..  1059 

iriRi 

HI 

of  jirMnu  lilimrv,  proTinion  for 

l(I.V» 

I95l 

Cktvemor,  aur-i^iiltural  cr.lkge,  preai- 

necessary    t.uainess,    governor    W 

lltoH 
IO,W 

arreat.  row.mi.,  ii>  l>e  offered  for.  by 

notarica  public  to  beappo:uteJ  by.  IW 
par.ion    for    as-anlt    with    deadlj' 

aouuU  Willi  .Ipiilly  weai>on,  goT- 

weapon,  governor  may "» 

bills  not  rvtiirijol  by,  become  l.tw 

pirdons,  governor  must  conimani- 

eate  to  leitislaturo S« 

pardon,  govt-riior  on  gninting,t»file 

141(1 

pnpcra  with  secretary  of  atatc...   ^ 

yGolgle 


Goramor,  pardon  m^  Im  gnnted  hy.    B44 

peniteDti&ry,   duty  of   goTsraor  to 

TlBlt IM9 

pilot   oouitnUBioDeTi  U>   be  eominis- 

8ion«d  by 1657,  1670 

privKto  McreUry  iD»y  ba  ■ppointed 


by.. 


prosecuting  attoraey,  governor  may 


qnalificatiouBof . 

poiated  by lom 

teprieva  may  be  granted  by 84* 

recc.ra»  of  office  of,  where  kapt... .  98 

aalary  of 110 

salary  of,  how  and  w'hen  paid 1070 

tenatora.  United    States,   governor 

■tste  luid  commisBioner,  governor 
is 1663 

■aperi  ntendent  of  public  instruc- 
tion, yoiernorto  be,  when......     10* 

supreme  judge,  go^'e^uor  may 


104 


1,  governor  may  suspend  e: 


treasurer's  reports  to  be  pnhlished 
by !■ 

nuiveraity,  president  of,  to  report 
to , 1 

Dnited  States  senators,  governor  to 
giant  certiHcates  of  election  to..   Ii 

vacancy  in  office  of 

VBcaucy,  secretary  of  state  sots  as. 


o  be  filleii  by,  when 97 

veto,  power  of   96 

Grain,  burning  of,  is  arson 908 

injury  to  growing,  punishable 920 

toll  for  grinding 1633 

Btaudard  of  ni«aeure  of 1775 

Orand  army  badge,  wrongfully  wear- 
inn,   l>nni-,hable 978 

Orand  army  post,  action  by,  for  relief 
of  indigent  soldiers  and  sail- 
ors  1842,  1843 

Chiind  commander  oF  Indian  war  vet- 
erans, lompeusation  of,   ....1995,1996 
Grand    jnry.      Sea    Stiti    Reform 

School 

may  suggest  corrimittnient  of  offen- 
der to  reform  school 1957 

1.  Organiaalion,  etc 

delined 756 

jtiriadiolion  of 766,  757 

court  to  determine  qualifications  of 


mber..  of 


fter  d 


757 
ai-ge  ot...,  757 


Grand  Jury.     1.  Orgaabalha,  etc 

no  uhallenee  to  panel  allowed..  .767,  7.^ 

appointment  of  foreman 75'> 

oath  of 75B 

lolher 


to  be  chB.rged  by  court 

discharge  of 

to   retire  to  private  room  to  inquire 

into  offenses 

2.  Fro^ffdiann,  generally. 

powers  and  duties  of 

when   may   indict  or   present  for 


may  order  production  of  explana- 


to  hear  legal  evidence 

foreman  ul,  tnay  swear  witnesses. . . 
preaeutinent,  duty  of  court  relative 

when  may  present  for  opinion   of 

evirlence  tliat  will  jnstify  indicttneni 


)  have  free  access  to  prisoDt  and 
records 

iror  must  disclose  knowledge  of 


iltad  . 


762 


indictment  not  to  be   found  upon 

statement  of  jnror,  nnleioi  sworn . .  763 
when  hound  to  disclose  testimony 

of  witness 763 

immunity  of  jnror. 764 

number  of  jurors  who  may  present 

indictment 764 

indorsement  of  indictment  by  fore. 

man 764 

indorsement  of  witnesaea'  names  on 

indictment 765 

indictment,  how  presented 766 

indictment,  when  a  public  record...     706 

indictment,  secrecy  as  to 766 

indictment,  not  founil  true  bill     766,  767 

presentment,   hoW  made 767 

Grant  of  right  of  way  for  irrigation 

ditches,  flumes,  etc 1941 

by  CongresB  for  agricultural  coilega, 


i^tptan 


of.. 


I!)  18 


ibaence  to 

reform  school WV.Q 

of  richt  of  way  lor  railroads Wi^ 

Grant  County,  Imundaries  of loHl 

Grants  by  <loiifltion  law 386,  461,  ITSH 


Grouse,    unlawful   killing,  buying,  or 

selling,  oat  of  season  pnoiahahle. 

Growing  crops,  right  to,  on  termina- 
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Guardian  miiy  maintain  Mt!on  for  se- 

ductiou  of  ward 1&8 

may  lie  cninplaiDant  iii  prosecutioD 

for  adultery 94S 

tetvice  of  Buiiimona  on 176 

cousent  o(   guardian    to   partition, 

without  suit 444,  M5 

cnsta,  liability  of  ([aardiaa  for 496 

wlien  inoiherU.  of  iniiior  child. . ..   1832 
charitable  cnrparation  luaumea  rela- 
tion of.  wlien 1833 

■ale  of  ward's  real  property  by,  va^ 

liiiityot 1855 

deed  of,  infBcieiicy 1856 

liability  of.  for  failare   to  coni|i1y 
wilh  pt-ovisiotu  of  Bchoot-atteod- 

anceact 1874 

Ouordian  and  ward,  accouottof  joint 

giianiiaus 133* 

accoautaof  waTd,guardiaalORflttle  1330 
actiona,  K<i>r<li<ui  to  bring  for  debts 

of  ward. 1330 

appraiaemetit  of  ward'a  eatate 1331 

bond  of  g'laniian.  action  on 1332 

bond  of  guardian  by  will 1324 

bond    of   guardian,  court    may    re- 
quire new  or  further 1332 

bond  of  guardian  for  sales  of  land..  1391 
bond  of  gnardian,  generally .  .1323,  1327 
boud  of  gnardian  of  insane  person..  1329 
bond   of  gnardian  of  non-resident 

bond  of  gnardian  of  BpendChrift. ..  1330 

bond  of  guai'dian  on  aale    1391 

bond  of  teBtamentary  DUardian ....    1328 

compenution  of  guardian 1333 

eosta,  guardian  of  infant  liable  for.     496 

coBta  on  sale  by  guardian 1392 

oouaty  court  to  appoint  guardian. .  1326 
debts  of  ward,  miardian  to  pay. . ..    1330 

embezzle  me  ot  of  ward'a  estate 1332 

first  guardianship  exclusive 1.133 

generally 1325 

gnfuvUan  ad  litem 1327 

guardian  ad  Hum,  appointment  and 

powers  of 156  n.,  157  n. 

gaanlian  ad  Utem,  infant  to  appear 

by 156 

^ardian  by  will 1328 

idiot,  guaraian  for. 1329 

injury  to  or  death  of  child,  guar- 
dian may  sue  for 185 

insane  person  defined 1334 

insane  person,  gnardian  for 1329 

inventory    and    appraisement     of 

ward'a  estate 

investment  by  guardian,  court  may 

investment  of  prooeeda  of  sale 

joint  guardians,  acconnts  of 1334 

jniiieial  prootpdin^s,  uuJirdiiin  in., 
jnror,  relation  ground  for  challenge  oE  289 


Oaardian  and  ward,  Umttation  of  nit 

against    guardian    to  recover  ea- 
tate sold  by  him 1393 

management  of  ward's  estate 1331 

marriage  of  female  ward  diachargea 

gnardian 1332 

next  of  kin  to  be  guardian 1326 

nomination  of  guardian,  by   whom 

made 1326 

nomination  of  ^arilian,  when  cei- 

tifled  by  juattce  of  the  ueaca 1327 

non-reaident  minor,  guardian  for. .  13^ 
oath  of  guardian  upuu  application 

for  sale 1391 

powers  Bud  duties  of  guardian 1327 

powers  and  duties  of  guardian  of 

non-resident  minor. 1333 

proceeds  of  sale,  application  of . . . .  13S9 

proceeds  of  ^ale,  investment  of 1389 

proceeds,    residue    of,    disposition 

ot 1389 

real  property,   guat^ian  may  sell, 

when 1388,  1389 

resignation  of  gnardian 1331 

sale,  liond  of  gnardian  on 1391 

■ale   by  foreign  guardian,   dispoai- 

lionof  proceads 1392 

sale  by  foreign  guardian,  where  ap- 
plied for 1392 

sale,  coata  on 1392 

sale,  county  oonrt  to  approve. 1390 

sale,  effect  of  irregularity 1393 

sale,    foreign   gunrdian  may  apply 

for,  when 1392 

■alea,  limitation  of  actiou  to  recover 

propertyaold 1393 

sales,  irregularities  not  to  avoid 1393 

■ale,  liability  of  guardian   For  mis- 
conduct in 1393 

sate,  license,  how  long  in  force 1391 

sale,  manner  of  conduct  by  foreign 

([uardian ir:92 

e,  notice  of. : 1391 

sale,  oath  of  guardian  on  applica- 
tion for 1391 

■ale,  order  to  show  oauae 1390 

■ale,  petition  for  license  toaell 1389 

sales,  proceed,  application  of 13^^ 

■ale,  proceeds  of^in vestment  of mS9\ 

■ale  of  real  property  by  guardian..  13S8. 
1389 
■ale  of  realty,  proceeds  to  be  placed 

oninbereat 1389 

■ale,  service  of  order  to  show  rauae  1390 
■eduction  of  ward,  guardian   may 

aue  for IS8 

spendthrift  defined 1331 

spendthrift,  gnardian  for. 1329 

spendthrift,     proceedings    for    ap- 
pointment of 1829 

■uits,  Ruardian  to  bring,  for  debt  to 

ward 1330 
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'™~       Otiardlna  and  ward,  tKnrtton  of  prop- 

IJ«™«-  erty  held  by  guardian 1292 

■7^  lestarnentary  goardian ,   1328 

iaiBt        Guard*.     See  Vbnitmnti*kt. 

1^1         Guide-board«,  injury  to,  panishable. .     919 

111  roads.     See  Roads. 
tksr.        Habeas  corpua  allowed  b;  whom. .. .     615 
jfpnx  allowed  when 516 

aoawer,  demurrer  to. 521 

ft-jn  appeal  from  JDdf^ment  on 526 

lit).:  answer  tDHy  be  oontroverted '621 

ii}[.-.                     arrest  of  person  baving  onitody  of 
u^.  party 523 

bail,  right  of  mtbod  arreated  in  lieo 

ii.-_  of 623 

gg^;  csaae  of  imprisonment  may  be  in- 

^'  quired  inte  when 519 

^,.  charges  (or  produoiog  peraon  may 

■  be  paid  when 626 

'  «oiit«nt«  of  writ 617 

oiutody  of  party  until  judgment. . .     620 
jV                     defect  of  form,  writ  not  to  be  dis- 
regarded for 617 

defined 614 

'^  delay,   writ    to    be  allowed  with- 

^;  out 516 

'^■^  dUcharge,  judgment  of 522 

discharge,  when  granted 619 

'»'  dUmissal,  jodgment  of 622 

district    attorney   may   apply  for, 

when  state  is  party 621 

''"  duty  o!   officer  or   person  to  obey 

'■  writ 626 

1-  fees    to    be   tendered    to    persona 

served 524 

■*■'  generally 611 

judgment  of   discharge,  obedience 

to,  how  enforced 6S2 

li  judgment  of  ducharga  or  diBmiaaal.      522 

judgmeot  on  conolotiveoeM  of 626 

jurisdiction,     courts    acquire    by, 
when 626 

i'urisdiction  of,  county  conrt  hai. ..     102 
Bgality  of   certain   judgmenU  and 
1  process  not  to  be  inquired  into. ,     620 

notice  to  be  given  to  district  attor> 

neywhen 621 

•-  notice  to  be  given  to  third  person, 

party  remanded  when 519 

penalty  for  refnsing  to  deliver  copy 

of  order,  warrant,  etc 524 

peraon   arreated   in   lieu    of,   to  be 

committed  or  bailed 623 

person   once  discharged  not  again 

impriaoned  for  same  cause 522 

person  to  be  produced 51S 

petition  For,  what  to  contain,  etc. .  516 

pleading,  time  and  manner  of..      .  521 

precept  to  sheriff 619 

proceeding  on  commitment  on  crim- 
inal prouets 620 


production  of  person 

diaiieuiied  uith,  when I 

return,  demurrer  to ! 

Trtum  may  1>e  controverted I 

return  to  writ 1 

second  imprigonment  for  same  cause 

prohibited I 

service  of  writ,  proof  of 1 

service  on  concealed  person I 

served  on  whom I 

epecial  proceeding I 

tmie  for  return  of  writ I 

undertahinK  and  fees  to  be  tendered 

to  custodian  when  served I 

warrant  in  lien  of,  bow  executed. .     I 
wamuit  to  iasue  in  esse  of  refusal 

or  neglect  to  obey  writ I 

warrant  to  issue  in  lien  of,  when . .     I 
warrant,  to  whom  to  iasue  it  sheriff 

ueglecte  to  obey I 

who  may  prosecute I 

wbonot  to  prosecute 615 

writ,  how  served 625 

writ  not  to  be  suspended 81 

hearing  of  writ  of,  custody  of  child  1833 
Habitual  drunkard.    See  State  Re- 
roRM  School. 
care  and  control  of  minor  children 

of 1832,   1833 

Habitual  dTunksniieM,  when  cause 

for  dissolution  of  marriage 452 

Half-brMdfl.     »ee  iNDlAtia. 

donation  law,  rights  under 1789 

enticement  from   reservation,  pen- 
alty for l.S3a 

enticement  from  reservation  unlaw- 
ful    15.^9 

Haudwriting,  evidence  of.     See  Evi- 

expert  evidence  of 653  n. 

Hani«7  County,  act  oreating.. . .  1836-1840 

boundary  of 1838,   1837 

officers,  appointment  of 1837 

location  of  county  seat,  and  erec- 
tion of  county  buildings 1831 

representation  of,  in  legislative  (u-  ' 

sembly. 1831 

provision    relative    to   delinquent 

taies 1838 

provision  relative  to  payment   of 

state  taxes 18.^ 

transfer  of  caws  pending  in  courts.  1838 
judicial  district,  and  terms  of  cir- 

cuitconrt ISS't 

county  court,  terms  of. 1833 

county  jndge,  salary  of. 1833 

county  treasurer,  salary  of 183N 

indebtedness,  assumption  and  pay- 
ment of 1838,  1B39 

indebtedness,  how  determined.  1939,  IS40 

transcription  of  records  for 1839 

payment  over  t<^  of  sohool  fanda. .  1840 
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Hamay  Ooonty,  Mt  arMitiii&  whao 

to  take  effect 1840 

fee«  of  county  clerk  »nd  «heriff  of.   2008 

^p-,  ,iiH  !■[  county  court  in 2008 

Head  Kfttei.     See  Irkioatiom. 

must  be  erected  by  corporatioa  ooii- 

Btructing  irrigation  ditch 1B3T 

Health-officer,   aupointment  and  du- 
ties of.    Si^e  Qdarantink  or  Ves- 

ncgligBQce  of,  puoiahable 983 

Haarin;  of  petition,  oo  application  to 

establiali  logging  road  or  chate..  ISiti 
Beirs.      See    B*stakds;    EsrtTea   or 
DKCBLiaMT^;  Parknt  andCuilii. 
donation    law,   heir   takes    noder, 

when 922 

[ravdnlently  producing,  is  crimo. . ,     922 
Highways.     See  Roadh  and  Ways. 

county  may  aid  in  conatraction  of..  1074 

nariKable  rivers  ore 1643 

aavignble  waters  tobe 122 

obaLriiction  of,  punishable 979 

sp.'cial  UwB  couceruins,  not  to  be 

passed 91 

driving  Block  on 1052  d 

destruction  i-(  Canada  thistle  on... .  1856 

logging  rood  or  chute  is  18S3 

GTMsing  of,  by  irrigation  ditch,  cdD' 

Btrnction  of  bridge 1937,  1938 

High  water,  property  removed  or  left 
by.     See   Loar  and  Uholaimed 

PROPKRTr. 

Hill's    Lawa,    distrilintion    and    ex- 

chati«e  of 1830.   1831 

Holidays  included  in  computing  time 

wtien 488 

I-abnr  IHy  is 1539 

neci.liibla  ins(rumpnt«  payable  oo, 

Wi'onie  due  on  next  day. I!>H9 

«liat  are    Ii:i9 

Homicide.  Si>i>  Minjiladoutkh;  Ml'r- 

a9s.iiiU  with   intent  to  commit,  ii 

criiii.- 901 

by  iiirnn.<  not  constituting  assault.  90^ 

bv  iii-Hii-  of  ixHBon 'Jl>2 

cxciis:il.le  wliuu S'JS 

geutmlly 889 

justiliable    or    eicnsable,    verdiot 

moat  be  not  guilty 898 

JDstiliable  when 894,  895 

Hop-box,  dimensions  of 1776 

Horse,  larceny  of 911 

rnniiing  st  large.     See  Ahikals. 
Horticulture.     See  State  Boabd  or 

state  bounl  of,  how  composed.lSTS,  I87ft 
Etatc  board  of.  objects  sought  to  be 

attained  by... 1876 

iuepfctioii  of  frni (-packages,  plaute, 

ouuiugs,  etc 18T0 


Horticnltora,    disinfection   of   fmil- 

boxes.  package",  etc l^i<> 

penalty  for  violating  set  creallTig 
slate  Imard  of 1S7«.  ISTT 

extirpation  of  frnit  peati ISTli.  ISu 

inspecliou  of  orchards,   nnrsEiuu, 
etc 1S:9 

neglect    to   disinfect    premises  or 
property    infected    with     imil 

pents,  punishment 18S0 

HorticultiuitJ  interests.  See  Homi- 

legislation  in  aid  of ISSS 

HoteTkaspar.     See  Lie:«. 

lien   of,  upon  baggage  or  valusbles 

of  cnegt 19JS,  ISiO 

Housefaolder,  property  exempt  fiuni 

execution     ..... 353 

House      of     representatives     See 
Leqinlatjvk  A:<aKiiBi.i'i  Befre- 

ayes  and  nays  to  f)e  entered  when.,  ft) 

bilU  may  onginate  in '^ 

chooses  Its  own  otfioers S* 

clarfc  to  deposit  state  papers  with 

SBcretary  of  state IW 

disorderly  behavior  may  bepunished  89 

expulsion  of  member ^ 

imniiKration  regulated  by ^' 

journal  to  be  k^t  by ^ 

ju<lge  of  qualiHcation  aud  eleeCios 

otitaowu  members *^ 

number  of  members 87,  lD5:i 

quoramot f 

revenue  bill  must  originate  in °^ 

secret  session  may  be  hold j^JJ 

tohaveall  neteagary  p.">«rs.  ft.^..  ™ 

Hnrdy-gnrdy  houses.  See  Licinses, 
Hoaband  and  wife.     See  Markuue; 
Married  Woheh. 

adoption  of  child,  must  join  in  pe- 

attorney  in  fact,  each  may  consti- 

tute  the  other  03 '^ 

civil  remedies  aaain»t  each  olhrr.--  '-™ 

entrant*  between 113  u..  13*. ;■■ 

eonveyancBot  » if b's  propirtv '*■'* 

debU,  neither  liable  for,  of  oCbn--.  1^ 
erpeiii™  of  family,  both  liable  (m-  I*^ 

geiiemlly "" 

husband    tenant   bj  curteijp.    See 

Estates  by  Cortest, 
husbuud,  when  to  be  joined  inac- 
tions   by   and     against    marrid 

woman lSJ-1* 

intiTestin  property  ofother,  ueitli'i 

has ;..  1™ 

(eparate .property  rights  of  nitirrieJ      _, 

wife,  don-er  rights  of.      See  DnWEB- 

'"ir::::E;:;r?:"!'::;."«» 


yGooi^le 


Hydrate,  chloral,  hm  of,  regnUted. . 

ISHU 

ir.Mi 

MM 

Icdecent  pictures  and  literature, 

|i..a.-.eij3ion  or  diapuaal  oi,  piiui^Ji- 
Indemnity  of  offii>er.  nnHeriHkiu;,'  for. 

28S 
131:11 

treatment  of,  in  meaiie  asylum.  See 
Inbasity. 

IndenturM."  SaaMAH^iER   and   Ai^ 

IdSO 

XU*gal  voting.     See  Primaky  Elec- 

Iltagitlmacy.      See      Parent      and 

IKII 

IA4<I 

Child. 

IM» 

Imnuffration  commissi  oner*,  appoin^ 

marriage  by  white  with,  void  and 

WJ 

leeielatnre,    power    of,    to    regu- 

natural iiation  of 

i?r 

Impaachmsnt.     See  Witmu<srs. 

sale  of  liquor  or  fire-arm^  to,  is  crime 

1158 

Iil4 

Indian  war  voterani,   sucretar^  of 
atate  to  uiaka  ami  keep  regintry 

pollic    officers  >haI1     uot  bs    im- 

evidence  of  service,  what  eufficieiit 

peachea 

KIS 

issne  of  certiiicate  of  registration . . 

ISIiWi 

for,  prohibits! 

SO 

l-« 

execution  of  civil  proceiB,  impnson- 

IndictmanU.     See  Jury,  Grand. 

acquittul  or  conviction  of  different 
degree,  effect  as  a  liar 

«ccutiori  of  wntcnoo  of,  in  crimi- 

7«« 

ml  action.      See  EXKCUTION. 

against   sevvral,  cnnvictioii    or   ac- 

.  indftiiieiit  of,  in  peailentiary,  what 

quittal  of  leas  than  all    

776 

to  epeuify 

T4» 

■euteiigu  ot,   in  oouoty   jail    com- 

as principals 77t(,  777 

of  acceaasry  .itter  fact  maybe  tried 

before  principal 

V// 

mences  whan 

allo;jatiou  as  to  person  injorail .... 

■enteiice  of,   in  penitentiary,  what 

allegation  of  intention  to  dafraod. 

sufficiency 92 

««» 

statate  of  limitations,  effect  upon , . 

141 

animal,  how  descriiwd 

vra 

Improved  landa,  trespass  on,  punish- 

arraignment,  bench-warrant,  when 
and  how  i,BUe.l,  and  form  of.  ,773 

7MI 

aae  of.  allowed  when 

\-M\t 

•et-off  aftainst  damages  for   irith- 
holdini;  real  property 

nn\ 

arraignment,  defendant  at  large  na 
bail,  how  brought  iu 

771) 

arraignmant,  defandaut  in  oust..dy, 

Incwrt  defined,  and  punishment  for. . . 

9M 

Incompetency  ground  of  removal  from 

arraignment,   .iefendant    to    be  in- 

offiw  1871, 

formed  of  riitlit  to  have  counsel. , 

77H 

Incorporated  society,  Bnppleinentary 

arraignment,  how  made 

77H 

articlei  o£  incorporation,  adoption 
of 1964. 

arraignment  of    defendant,  aener- 

ItWK 

arraignment,   personal    appeiraiice 

&ieorporation     See  Cobtobatiohb. 

fuse  to  answer 

779 

idiment 

MT 

77fl 
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ilefEriJant 
wrSiiguiiii 


lendant   t 
(,  trne  name,  request  to 


..fat 


,tt--Ty,  !■ 


nof  Ht 


burglary,  form  of  statiug  ci 
certainty  and  ilirectnesB  esa 


oompoaDili 


ol.. 


ne.  iailictment  for    ' 
ir  by  couoael 


defect  of  form,  effect  of. . 
demurrer,  fi rat  plead lag  oi 

defendant 

demurrer,  form  uf,  and  bovr  put  ia 

demurrer,  grounds  of ' 

demurrer,  judgment  ou ' 

demurrer,  objectioiiH  not  taken  by, 

may  be  taken  at  trial  

demurrer  or  plsa,  when  put  in ... . 
demurrer,  proceeding  if  disallowed 
demurrer,    proceeding,    when    al- 

demurrer  to,  generally 

demurrar,  when  heard 

discharge  for  want  of  proeacation. 

fictitinua  name,  indictment  by 

firat  pleaittiig  on  part  of  ■tat« 


Iadict]ii*nti  mart  dtkrae  ooto*  w  una 

formonly    771 

one  crime  only  to  be  charged. .....     771 

perjury,  Facte,  how  stated  in     ....     776 

perjury,  form  of  stating  crims  in . .  lOM 
perjury,  indictment  for. 776.  9U  n..  lOM 
perjury,  iul>oruatioa  of,  facta   how 

,   1002  statediu .■.776.  100* 

[  place  of  criioe,  allegation  of,  ib T7<t 

.  loot  plea,  form  of,  and  bow  put  in 786 

plea,  former  acquittal 7S7,  7SS 

,   1004           plea,   former  acquittal   or   convic- 
tion    787,  788 

plea,  gniltf,  must  be  in  peraoo,  ei. 

cept 786 

plea,  guilty,  when  and  how  witii- 

drawn  786 

plea  must  by  oral 7S(! 

plea,  not  guilty,  controverts  what.  787 
plea  of  not  guilty,  what  may   be 

aiven  inevideace 787 

786 


forgery,  tact  of,  how  stated  io 

forgery,  form  of  stating  offenw 1 

tormiof 789,  1001-1 

form    of   stating    act  c 


iod^^ent.  howplended 
arceny,  form  01  atatingcrime  in. .  II 

lil«l,  facta,  how  stated  in ' 

libel,  form  of  etatini;  offense II 

manner  of  stating  act  conatituting 

mftuslnugliter,  form  of  stating  act 

con'titutink- offense t 

matters  juitioially  noticed  need  not 

motion  to  set  aside,   proceeding  if 

motion  to  set    aside,   when   made 


murder  in  the  Bec<)nd   degree,  form 


pretumptiona  of  law  need   not  be 

stated  iu . 773 

private  proaacutor'i  name  to  be  en- 
tered upon 8U 

rape,  manner  odtating  act,  etc. ..   1003 
resabmissioo  to  grand  jury,  order 

for 782 

robbery,  manner  of  statins  offense.   100-t 
■et  aside,  new,  to  be  found  when...     78:2 

■ec  aside,  when  and  how 782 

letting  aside,  no  bar  to  fntore  lHt(s- 

ocntion 783 

•etting  aside  of.  generally 781 

statute,  private,  bow  pleaded' 775 

surbomation  of  perjury,  facta,  how 
stated  ii 


It  when 
nent.  t 


a   ailoted  to   de- 

'er  on ' 

t  be  alleged 


fendaut  to  answei 
time,  if  material,   >: 

precisely 

Tariknce  between,  and  proof IS't 

words  in.  how  construed 

words  of  statute  need  not  be  strictly 


provision  for  funeral  expenses  of.. .   1843 

whoentitlerl  to  relief  as I&1-2 

provision    for  relief  of,  haw   to  lie 

ma,l«  effectual 184-2,  IStt 

orders  for  relief  of,  how  drawn 1813 

boud  for  faithful  application  of  fuuda 

f..rrelief  of 1843 

relief  to,  where  to  1>e  provided I'M 

where    county   judue  tu  undertake 

relief  of 18*3 
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175 

Infanta.     See  (jitariiian  and  Ward; 

UtMUR£l   PAKK.ST  ANDL'SILU. 

fctoption  o(  child.    SeePARKNTAND 

arrest,  if  def^i..l«nt  flee  or  TMist. .. 

apiiear   in  actioa  by  guardian  ad 

arrest  without  warrant 851, 

arrest  by  order  of  mag-atnte  

arrest  by  private  person 85B, 

urest.  pursuit  o(  person  rescued  or 

coutracta  of    infant*  after  age  of 

GODreasioa  of   jndgnieut  in  actian 

637 

county  court  has  jnmdiction  over. 

powers  of. 166  n.,  1 

BDudiinliablefoi'ooata 

S7n. 
406 

committed  or  give  liail £37, 

Hib 

judgment  in  criminal  action  against, 

Bulipceiia  for  witueas 

witiiessea,  how  examined S;8 

mt 

marriBj^e  ol   femalen  equivalent  to 
majority 

1343 

waiver  by   defendant  of  right  to 

80  n. 

service  of  BUinmoni  on 176,  1 

statute  of  ILraitationa,  effect  of,  upnn 

warrant,  form  and  deliiiition  of.. 848, 

Animal  DiasAaKa. 

847 
848 

eiamiaation  upon,  prooeedin([«  on. 

magistrate  to  examine    informant 

magistrate  to  keep  depositions,  etc. 

uutd  returned  to  proper  court. bl^O, 
informant  may  employ  counsel  on. 

warraut,  contente  of 

84!) 

847 
843 

warrant,  to  whom  directed 

undertaking  for  material  witnesaes 

order  for  bail  on  commitment. 

vice  in  another  county 84S 

8.T<» 

when  witnesses  to  be  committed. .. 

tl5U 

aei'Urity  for  appearance  of  witnesses 
retarn  of  proceeding  and  papers  to 

before  what  niagiiitrat«  defendant 

dMJ 

Informer  entitled  to  one  half  of  fine 

S51 

Inheritance.    Sec  Descenis  and  Dk- 

sent  to  eiaminiug  magistrate. . .. 

All 

TI11BUT10N9;    HeIKS. 

arrest  defined 

KM 

trate  without  delay 

K.-II 

Injunctions.     See    Board  of   Rail- 

N.'-.V 

crinmiting 

K,2 

afler  jnridjment  at  lew 45 

day 

852 

alluwedforwnat  causes 
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lojunctiouB,  ftppe&l,  effect  on  ..,'..  AZi  a.  i 

I'lonl  nil  t..l<:,  le^lriiiiit  of,  by 419  n. 

Ill  n  .  L'liveinout    of     action    aUyeil  | 


g  l«ii.lu!icy  o(  KuiC.  wliei 
irikble  iiijuiy,  wliaC  U.. .  , 


u:il 


It  of.. 


leiiiberof  Ixurdof  tnu- 
I 

1 

rUitaayhim I 

uQt,    iii|i.i:.it. 


.  IHl 


r  to  im  lerved  and  returned  U 

ce  to  be  oiion   defenHant  per- 

lally,  nnleai.... 

lie    of    limitatiuiu,    effect    on 


(nxatLim  restmined  by,  whan 420  n. 

trade-mark,  teBtr&iiiiiig  um  of,  by. .   1769 

beaiiua  rc9 trained  l>y 419  n. 

nuderttikiiig  &uil  alfidsvits  '      ' 


meilical  ■uperukte:idi;at,  duties  and 
•alary  of IN! 

payment  for  care  of  inuue lilT 

physldaiis,  ajipointmeiit  of I54l[ 

physicians,  duties  and  salRrieiof..  IMa 
■aperiuteiideot  18  exeunCive  ollicer.  1M2 
aupi-riiitendent  to  keep  rtgulai 


inperintendent  ti 

employees 

•QUpbes,  contract*  go  to 


tiled.. 


416 


sr:akiii(!  shnlt  be  required.. 

waste  re^ti  allied  by 

to  compel  conipluuce  with  tarif 

charges 1968 

Ianke«p«r.     Sve  Likn. 

licii  iif,  upoii  baggage  or  valuables 

of  uuoat   ...1908.  190D 

Innocence,  presumption  of,  in  criminal 


make  pay-roll  of 

I  lovrest  bid. 

U 

Inapectioa.    See  UoBTicrLTCRB. 

of  records,  citiieua  entitled  to ! 

of   books  and  papers  pending  ac- 
tion  .' ( 

■riting  1. 


.  I5U 


Xniiuest. 

jury  ■ 

for 


794 


byr; 


n  of..,. 


Mnyn 


Inaaiiltf,  u  defense 

guardian  may  be  appointed  for  in- 

■aoe  per:ion,  powers  of 

suardian  of  insane  peraoQ,  how  dla- 

eharged 133S 

intiiieation  not  deemed  insanity  . 

defense  to  crime 

jnror  may  be  challenged  for 

proceni  iiiE  on  ac<)uittal  of  crime  for    k08 
atatiiLi:  of  limitatLons,  effect  of, 
suaiiiiunt,   bow  served   on   iu 

pera«u 176 

/nairiit  oxj/fton. 

Iiilln,  how  audited 1544 

buHrd  oE  trustees,  expeiisps  of,  how 

met 1542 

boar.,  of  truateea,  powers  and  dO' 

tiuBoE 1540 

iHMrd  of  trustees,  secretary,  who  is.  1543 
Iwnnl  nf  truateen,  who  constitute. .  1540 
county  judge  to  hear  coiiipU 

i"»auity   1544 


of  books  of  inperia  ten  dent  of  re- 
form school IBt 

of  reform  school  by  board  oF  trni- 
tees. 19M 

by  county  court,  of  hooks  and  pa- 
pers of  couuty  officers 19li3,  IM 

of   railroada,    by    railtiud   conimii- 
Sioners Iffl 

oE  salmon.     See  FisB. 

under  militia  law,     See  MtLlTU. 

of  writings 4B 

of  writings,  refusal  to  olluw,  con- 

(euiDt*. «8 

SeeHom- 

1979,  ISM 


Inspector  of  fruit  peata. 


InitRllmentB,  decree  to  foreclose  lien, 

wben  payable  in 1W 

eiecntioo  of  judgment,  payable  ID.    KI 
Instructions.     See  Tkial, 

by  court,  as  to  eO'ecC  of  evidence. .    611 
Instrumenta,  alteration,  n-hn  to  ex- 
plan 


construction,  circuriistancpB  lu.iy  be 

considered 519 

uonatruction,  intent  to  govern M 

Insurance,  arson  by  burning  with  in- 

I  tent  to  injure  insurer ^ 

1547  j         aasuoa  I  lie  nts  on  capital  stock Ij^ 


yGooi^le 


Inmraiic*,   uanta  of   domestio  oom- 

pany  not  to  be  lent  to  stookholder 
bill  of  lading,  iiiakiag  or  exhibiting 

fsisB,  i.  crime 

blanks  and  forma,  (ecretary  of  itato 

to  (urniih 

brolien,  penalty  for  failure  to  take 

brokers  required  to  prove  a  license 

oipital,  paid-up,  of  domestic  com- 
pany  

commiesioner,  duties  of 

Oommiseioner,  secretary  of  state  la 

comniisaiouers  to  be  allowed  facil- 
ities for  examination 

ooumiMioner,  power  of,  to  decide 

■■  to  what   la   fraternal   aociety 

1990, 

power  to  examine  boots  and  officers 
of  life  inaarance  company 

complaint  against  foretgn  compauy, 
proceeding  on 

eriminal  li»1iility  of  companies  for 
violation  of  Uw 

fees  and  fiuea  for  violation  of  iDiut' 

flre  innnraiice,  amount  paid  oa  loss 
of  bu.ldtng 

fire  iiiauriiice  com|Hiiiy,  liability, 
bow  determined 

foreign  compauy,  coilditioii  of  do- 
ing business 

foreign  compatiies.  lume  favorable 
terms  tbau  to  douiuBtiu  not  al- 
lowed  

license,  agent  for  foreign  life  insur- 
ance company  to  pay,  when 

license,  broker's,  peualty  for  failure 

license,  brokers  to  procur 
license    pn^r.  ijuiaite   to  o 

license,  revouitiou  if  sec 

found 

license,  term  of 

for,    is    "di'ing    insurniico    busi- 

organization  of  domestic  cnrniiany. 
ODtstanding  policies  not  affected  by 

penalty  for  neglect  of  duty  by  corn- 
secret  societies,  acts  not  applicable 

security  by  foreign  company 

■ociettei.  acts  not  applicable  to 

DDincrirporated  cunipaniea,  condi- 
tions imposed  on 


InsnnractioncoDBtitntes  treason  when  aba 
Intent  to  defraud,  allegEition   of,  in 

indictment  for  forgery !l:i» 

franduleut  conveyance,  esaeutinl  i>I. 

when l;(70,  1373 

proof  of,  in  criminal  action 1000 

qnoation  of  fact. ia73 

Interest,  contracts  ma<1e  prior  to  stat- 
ute concerning  interest  not  af- 
fected    Iflftl 

decreed,  legal  interest  on Ifitil 

illegal,  not  to  be  taken in^'J 

'   '          '     legal  interest  o  "" 


indgmonta, 
legal  and  c 


„  gcs,  parties  h 
who  shall  pay  taxei 
special  laws  concenii 

faith  may  reioi'er  i 
DBDrioua  debt    (oriei 

payment  of.  on  notes 


<a  of . . 
may   agree 


u>i 


IntermairiAge  with    negro,  e 
Internal  improvements,  perci 


.  1SI>1 

1 

.  1560 

.  1933 


Interrojatoriea  to  dep<isiti 


defeuiie  to  cr  me  when 

jury  may  coniiider  as  dc'cn.ie  when, 
■ellinf;  litjuor  to  iiiloxicaiiid  penon 

Intoxicating  liquora.  sale  of.  to  In- 
dians, piiiiinhment 

disposing  of,  near  canal  and  locks. 


teUilii 


igof,  ucarfair-gru'jmia,  pu 
g,    on    Sunday,  how    pii 


.  1113 

disjHiH'n^  of,  on  election  (lay-jwnalty  IKJil 
disposing   of,    10    minora,    penalty 

for-. %:(-905 

disposing  of,  to  persons  intonJcMicd, 

penalty  fur 9U3 
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Invantory  of  eiUU  of  dscodatit     Sea 

Inisation.  aelection  of  ronte  for  ditch 

■ 

AMD  Unclaimed  Propkrtt. 

oae  of  natural  chauneU JSSi;, 

MET, 

of  ward's  eaUta.      Sae  Guabdian 

ASD  Wabd. 

galeR 

tveci 

Msvideace  in  action  Agaimt  BKeou- 

liability  for  damages  arising  from 
negligent  conitruction  of  ditch  or 

XnTOrtigation.    See  Board  oi  Raii.- 

11B7 

KOAD   COMVIASIONKIta. 

ditch   mnst   be   bridged    where  it 

by  railroad  commuaioDera,  of  mat- 

l!KtK 

ter,  complaint  of. 

corporation  coDstructing  ditch  must 

DiainUin  embanktneuta  and  waTU 

IMVO 

thereof 

;iiii 

•apply  of  distributing  ditches ...   . 

m-w 

■nle,  diircijard  of 

IH1>5 

in  aaUa  of  real  propartj'  by  eieoa- 

ing  ditches 

1939 

tora     or    admrnLstratora,     diwe- 

lien  on  crop  for  snpply  of  water  for 

water  ditches  and  flumes  declared 

gardedwhen 

lH5fi 

XrralaTanc^  in  pleadinga    See  PLEAih 

liabilities  of  vendee  of  ditches  and 

flumea 

abandonment  of  right  to  appropri- 

1939 

motion  to  strike  ottt 229  n. 

ate  water  for 

19.39 

junction 418  d. 

penalty     for     injury     to     ditch  ea. 

iTTi^tion.     See  Wates. 

use  of  water  of  lakes  and  atreama 

liability   tor    damage   to    ditehes. 

tor 1930. 

i9:ti 

1940 

right  to  collect  Mtea  for    uae  of 

tie*  to IW«, 

water  (or 1930, 

1931 

IMI 

right  to  appropriate    and    divert 

grant  of  right  of  way  for  ditcher 

water  for  pnrpoae  of 

right  to  oondemn  land  for  purpoae  ol 

1941 

iu:il 

water  rates,  how  fixed 

1911 

rrrigation  ditch.     See  Irbhiatios. 

IHIII 

jointuBcof 1835. 

IH3A 

right  of  entry  upon  land  to  locate 

Irrigation  Byatem     See  Ireioation. 

IIKII 

right  of  entry  upon  land  to  estab- 

1131 

]  11.11 

I3KG, 

posting  notice  of  name  and  course 

i:«7 

birth  of,  efl'ect  on  will 1370^ 

137H 

co.Htmote>i 1931, 

inaa 

concealing  death  of.  pnuishable .... 

iM7 

11132 

map  of  prouoied  ditch  or  flume  to 

luuM.     In  neU  actioiu,  *m(«,  r(r. 

m:w 

ariae  when 

of  fact  in  jn-ticea' courlB 

im: 

lOH 

of  law  and  fact  arise  when 

•ifS 

action  for  rnndeiiitiation  and  appro- 

of  law  and  fact  to  be  trieil  by  court. 

193.1 

41L* 

exisuug  apprnpriatioiiB  of  wmer  to 

Btt3 

lie  reapetwd 

whether  tried  by  cnnrt  or  jurw 

change     ol    channel    of      natura 

may   arise  upon  diflferent   parta  o 

I9:m 

I«  awm-UrUouf. 

riE:ht  to  alier   curiae   of  ditch  o 

)93.i 

of  fact  in  justices'  courts,  trial  of. 

1010 

yGooi^le 


f n  criminal  acUont. 


Kid  UC 


HOI 

...     789 


oi  1a«  kiid  fact,  bow  tried. . 

of  law,  how  iTuu 

Itinerant  ▼eudor  of  '1rug,  Dniiram, 

ur  inndicine.  to  pay  licenM I 

Jftckaoa  County.  Ix'uiniiiriua  of 1' 

Jail  lib«rlii«,  Bduiiuiuu  of   iirisoner 

how  anA  by  wbnm  Mtablblied 673 

uu<lei't..k.utt  (or *"' 

JaiLi.      See  CuuMTT  PtiisoNa;    PKNI- 


Jaopardjr.     See  Acquittai.;    Comvio 
tioh;  Ckiuinal  Acnoit. 

Joinder  of  caases  of  action 23: 

of  defenaei  in  antwer 

of  parties  defeudaiit,  at  option  of 
plaintiff.. . 


ofci 


:■  of  » 


Joint    debtors,   declarations 


Jolut  rsaolationa.     See  LiauiLATivi 

AsaEMBLT. 

Joint  tenancy  abolished V 

Jointure,  dower  Iwired  by,  when,  ai 


n>\eu 


1348 
18.15,  1836 


Joint  nae.     See  Ibrioitii 

of  irrigation  ditch  or  fli 
Josephine  County,  bnuunsneB  oi...    lugd 

of  elections.     S>>e  Elkitionh. 
JoTtrnalB.    legislative.     See   Lmqu- 

-nVB    ASSKMBLT. 

legislative,  as  evidence 1014  a. 

Judge,  adjourn  in  Bat,  power  of  judge..  652 

affidavits,  power  ot  judge  to  take..  647 

applica^on  to,  bow  aildressed 652 

attorney,  judge  not  to  act  as 646 

delined 616 

diiH|UHliKed  nheu 64(5 

of    circuit    court.       See    ClBClTT 

Court. 


Judges.      See    Pki 


'  of  primnry  eleil!.i'),  duty  of,  to  pro- 
claim opening  of  polU 1 

of  pritimry  rlci-tion,  liability  of,  tor 

fal^e  return  of  iMoU I 

of  pHui.iry    i-lcPtioiis,    duly    of,  to 

idgmenta    in  civil  actions.     See 


Judgments  in  civil  actions,  actmns 

t-'iy'^ars ".'!"!"."..'..,.'.-'■  134 

aflcctiug  Icaj  Iban  all   3-J8 

against  one  or  iii'>re  |iarti«t 33S 

aj:aiii»t  S«  eral  afugr  tervii-e  uuiii 

liBi  tlnn  iill. ISfin. 

answer,  judgment  on '2-lJi 

appeal,  how  reviewed  on 4811 

apfwaleil,  bow 473 

attiiriicy,  removal  of,  judgineut  of, 

for  want  of  answer 0J>2 

ooDclusivcnesi  of,  generally 57),  672 

'  on  service    by  ijub- 


licatioi: 

ooDfesxioi 


'J°l™' 


OODfeSKioD  of,  to  BBcnre  against  c< 

tingi^nt  liability 

COD  feu  I  on  of,  where  action  pendi 


oontempt,  judgment  in 631 

contribution  among  joint  debtor* 

npon 3()5 

coDtrovsray  without  action,  entry 

of  judguiBut  on d39 

corporation,      poblio,       judguieut 

against,  how  satisfied 393 

connteTclaim,  jadgment  in  case  of..  339 

damages  upon  affirniBnco 489 

defending  aft«r 185 

deBned 327  n. 

demurrer,     jodguient      on 

dovhet.  how  to  be  kept 498 

docketing  of . .  """ 


appeal 


of.. 


effect  i 

71  n 

:i47 

ejc^'tm 

rit,conclu8ivciiiiB*ot. 

:m 

entry  after  time  prescribed . . 

m 

entry ' 

.nftonnolionfornevi 

trial. 

■M} 

judgment  by  oimfCiiB 
f  judgment   for   faili 

entry 

re    to 

witliHtnii(tingvenl)i>i 


n  of.      See  E\n-n 
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Jud^mentB  in  civil  ftctions,  execu- 
tor or  uiliiiiiiimi's.tor,  juiiifmeQt 
tor  failure  of.  to  .oswBr ii 

fftiliire  to  answer,  j  a  i<g  me  at  against 
eiBcutor  or  administrator  for. . ..     M 

failure  to  aaawer.  judgment  for, 
entry  of 3J 

failure  to  an^iwer,  judgment  for, 
when  may  l>e  given 331,  332  i 

failuro  to  answer,  ju'Igment  of  re- 
moval of  attorney  for 65 

kilure  to  anxwer,  }u<l|[moiit  on 3! 

tkilnr*  to  aniwer,  judgment  on,  not 
appealable 474  i 

final  record) 34 

garnishee,  judgment  againat 2i 

Kenerally 3-27 

iabta$  eorpta,   appeal  from   judg- 


DOf.. 

intereat  on  .... 

Joint  debtora,eontributioi)  among,  on    305 

lien,  expiration  and  renewal  of _  .  _ 

lien  from  time  of  docketing 34.' 

lien*,  generally 341 

liens  oTUniteil  Statea  courts \05-l  a. 

lien,  priority  over  unrecorded  con- 

feyancea 343 

mnnilaimi*,    judgment    on,    apiieal 

from 613 

mistake,  relief  against  jndgment'for  243 

nonsuit,  effect  of < 

nonsuit,  when  may  lie  given l__ 

notwithstanding  verdict,  entry  of. .     340 

[artius,  jnd^nient,  for  and  a){aiiist 
whom  given     327 

parties  served  by  puMicatioD,  ef- 
fect oF  judgment  against 18 

parties,  service  upon  less  than  all. 
effi^ctof  judgment  against  one. . .  18 

personal  property,  judgment  iu 
fiction  tor  recovery  of 

jileiidcd,  how 201  n.,  2.% 

plcnilod  in  court  oF  special  jurisdio- 
tion,  how 

plcndiiigs,  judgment  npon 

public  officer,  enforcement  aqainst,     it94 

puiilicutioD,  service  by,  effect  oF 
judgment  on 182  n 

retpreps'repiirt,entry  of  judgment  on    331 

relereea'  report,  judgment  on 312  n. 

relief  against,  for  mistake,  surprise, 


Jndgmanta  In  dvil 


■ister  statM,  jndgnienta  cA,  eStet  el.'.]  a 
Buita  in   equity,  decrees   in.    Sn 

Dbcrsdi. 
surprise,  reliefogainatjaiignieitfa   tO 
verdict,    entry    of    jadgment    not- 

withsUnding 3tt 

/b  parUcular  eav. 

amount  of,  in  action  On  otBrioI  bead   M 
by  collnsioQ  between  parties,  in  ac- 
tion for  penalty 9K 

in   action  for  trespass   in   cuttini 

trees M 

in  BctioD  For  nmrnatioD  of  office  or 
franchise 399. 4» 


Q  action  to  annul  corporate  eiist- 


,  Si: 

agamst  surety  binds  principal S-' 

on  special  venlict,  criminal  acl  m.    ft 

on  appeji].  in  criminal  action ^ 

against  sheriff,  as  bail ^' 

against  garnishee,  amount  of M 

on  decision  mails  in  trial  by  court.   KM 

on  reteree'a  report "- 

■  of    imprisonment  in   penitentiary, 

what  (o  specify •* 

of  impn.wnnient  in  penitentiiry  f« 

term  leas  than  life,  eff.-ct  of. W 

otimprisonnicitt  for  life,  effectef..   9K 

foreign,  effect  of ^ 

when  appeattble *^ 

affirmation    of,    when    matter  of 


/«» 


docket  eiitrv  after  trinl,  form  nf...  1^ 
docket  entry  of,  for  want  .if  aiisirer  ilB» 
docketing,  in  circuit  court,  and  ef- 
fect of  ^. m 

execution  of.     See  Execittions. 
failure    to    answer,    .locket   entry. 

Form  of '^ 

failure  to  answer,  judgment  for. . . .  K™ 

generally :.." "fi' 

given  by  predecessor,  euforcenienl 

given  how,  on  trial  by  o 
real  property,  title  n"*  - 

reviewable  when ■-■, 

aet-offof  mutual,  application  in...-  '"^ 
transcript  may  be  tiled  in  auotlin 

C'unty  when "-^ 

Igtnents  in  criminal  actions 
acquittal,  entry  of  private  piioMH- 

tor's   name   with  entry  uf  jnJg- 


,  affected  by.  10^ 


Digitized  by  V_tOO' 


i-  fndgmenta  m  criminal  actkm^  ar- 

reat  of  jadgmaat,  caueea  for 

MTSsb  of  jnd^mea)^  deFeadant  held 
Dotwithstao ding,  when 809 

fcrreit  of  jiidgmeut,  dUchargo  on.,     810 

ftrrest  of  judgment,  effect  ol 809 

arrest  of  judgment,  motioil  for,  de- 
fined     809 

bench-warrant,  when  defeiidtuit 
does  Dol  uppear  for 81) 

bringing  before  court  for,  when  ea- 
sential 811 

eonviction  of  sereral  erimea,  jndg- 
'  menC.  bow  given 813 

docketing  of  jndgmeat  to  piiy 
monaj' 814 

entry  of  judgmeat  of  acquittal,  pri- 
vate proiecator'a  name  to  be  en- 
tered with 8U 

•ntrjr    of   judgment   of    aoqoittal 

where  proaeautiou  malicious  ....     814 

entry  of  judgment  of  consiction. ..     613 

eiecution  of.     See  EXBOUTTOMB. 

failure  to  appear,  of  defendant  who 
has  given  bail,  judgment  on 811 

fine,  judgmsnt  of  imprisonment  for 
Doa-paymsnt 613 

Eieraily,,,.. 810 
prison  ment  in  penitentiary,  jndg* 
ment  of,  effect  o( 996 

imprisooiueut  in  penitentiary,  jndg- 
ment  to  specify  what 996 

jmpriBonment,    jadgment     of,    for 

Bon-paymant  ot  fine 818 

Infanta,  oommituient  to  reforma- 
tory institution  on 816 

infanta,  compensation  for  care  ot, 
on   commitment  to  reformatoiy 

Infanta,  judgments  against 816 

infanta,  judgments  against,  snapen- 

sion  of eiS 

mitigating  or  aggravatinf;  circum- 
atances  may  be  conaiderud  before 

passing  sentence 612;  613 

presence    of    defendant    essential 

when Bll 

private  pmsecntor's  name  to  be  en- 

J  tered  with,  when 814 

I       roll,  when  and  bow  made 814 

^      special    verdict,   judgment  on,   in 

criminal  action 606 

time  for  pronouncing 610 

Injuitieei  eourlt. 
acqnittal.  judgment,  how  given...  1030 
acquittal,  jndgment  of,  when  given, 

BDilentryof 1030 

uertified    copy    to    be    filed    with 

oounty  clerk 1031 

■nn.  judament.  howgiven..   1030 
an,     jndgment      of,     when 
ami  entry  of 1030 


JudgmMita  In  criminal  sotions.    /» 

oosU,  judgment  against  prooecutor 

for,  enforcement  of 1030 

oosts  on  acquittal,  judgment  against 

prosecutor  for 1030 

costs,  security  by  private  proseou- 

tor  for,  upon  acquittal 1030 

docketing  judgment 1030,  1031 

entry  of,  and  copy  of,  as  oideuce  103'2 
entry  of  juiigmaut  of  acquittal.,..  1030 
entry  of  judgment  of  conviction  . . 

1030,  1031 
execution  of.     See  Exkcutions. 

money  paid  on,  how  applied 1030 

Jndgment  debtor.     See  hSufplemkn- 

TAHY    PHilCBKDISOa. 

redemption  by 3C9 

order  lor  examination  of 874 

examination  of,  how  eonduoted....     374 

in  what  caaes  may  be  arrested 375 

may  be  required  to  give  undertak- 
ing to  attend  before  court  or 
jnilge 876 

Judgment  docketa.  See  Jijuihents. 

Judgment  roll.     See  Jitimimknts. 

preparation  and  filing  of 343,  344 

in  action  in  name  of  state,  filing  of  400 
in  oriminal  aotion,  contents  of. ... .  814 
final  record  instead  of 34S 

Judicial  department  of  govtrnmentv 

powers  and  duties  of,  eta 90 

Judicial  districts,  boundaries  of 1093 

boundaries  of,  by  constitution...,.  118 
boundaries  of,  may  be  changed ....  100 
district  attorney  to  be   elected  in 

each 103,  1096 

nnmber  of,  may  be  inoreaaed 100 

■evenlh,  defined 1093 

state  divided  into 1093 

mpreme  judges  to  reside  in  respect- 
ive      100 

Judicial  labors,  division  of,  between 

eircnit  judges,  firat  district 1966 

Judicial  notice.     See  Evidenoo. 

of  what  facts  taken,  generally 061 

of  private  statute,  when  pleaded..  231 
or  ordinance,  when  pleaded... ..   .     232 

Judicial  oiBcer.     See  Cohrto. 

affiilav its,  power  of,  to  take 647 

attorney,  judicial  officer  not  to  act 

contempts,  power  to  puniah <U7 

defined 646 

disqualified  when Ii40 

oathe,  potver  to  adminiater .  -  047 

powers,  how  exeroiaed Ij47 

powers  of ti4(i 

who  is,  within  meaning  of  bribery 

act 9:« 

is  exempt  from  jury  duty CnS 
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Judicial  powen,  ooorta,  powon  of. 

See  CODRTS;  JUDICIAL  OrriOEBS. 

Tevtod  in  circntt  oonrt  IF  not  othai^ 

wiMprovided 100 

TWted  wh«re 99 

«fDnit«d  States,  in  whkt  VMted.  .30,  3] 
of  Dnit«d  States,  reatriotioa  on...  G2 
of  Btate,  in  whom  vested 99 

Jtldidal  proceeding*,  proof  of 69 

Judical  recorda.     See  Records. 

Judicial  aala  of  real  property,  valid- 
ity of 1856 

defMto  duregMdod 1666 

DDTchueF  at,  entitled  to  deed  when  1866 

Jaatice.    See  Conifra. 

how  adminiatered,  generatly 78 

JnrLwlictlon.    See  Jumcss'  Coubts. 

appeal,    jttriadiction    on.      See   Ap- 
appearance  confers,  wbeo.    Etee  Ap- 

PBAIUHOI. 

liircnit  courts,  jiiriadiction  of.     See 

CiRCDrt  CoDBIS. 
CohinibiK  River,  inrUdiotioDorer. .     122 
oorponrtioDs,  jnrndiollon  aver. ....     466 
oonnty  courts. .  .99  a.,  101,  103,  636,  837 
conDty  coorts,  jnrisdictioa  of.     See 

Coo  HIT  ComiTB. 
crimes,  jariadiction  irf. .  .7fi1,  7SZ  n.,  763 

demarrHF  for  want  of 202,  203  n. 

habeag  corpm  proceedings 526 

|nBtices'  courts  99  n. 

justices'  courts,  jurisdiction  of  .613,  644, 
1067.  1008,  1052  b 
jasticea  of  the  peace,  special  laws 
conoerning  jorudiotion  ol,  not  to 

be  passed 91 

maiidamut 513 

mauistnite,  to  srreat 849 

marnaBe,  to  ilissolve <I54 

naturaf  person,  court  has,  of,  when.  466 
objectioato,  in  suits  may  be  taken 

on  trial 410 

of  particular  actions,  suits,  or  pro- 
ceedings.     See  under  their  re- 
spective titles. 
of  action  for  damages  for  injury  to 

United  States  signal  monuments    1841 
of  violations  of  act  for  eitirpatiou 

of  Canada  thistle 1858 

of  juaticesof  peace,  in  caies  of  viola- 
tions of  school -attendance  act 1874 

o[  proiecutiona  under  act  requiring 

license  to  keep  atalliuiia 1897 

of  suits  to  enforce  liens  upon  mints 

or  mining  claims 1^07 

ef    prosecutions    Under    hshing- in- 
dustry act 1923 

of  justices'  courts,  in  prosecutinns 

under  irrigation  act 1940 

of  offendert  to  state  reform  school , . 

1856,  1957 


JorUfBcttoii  of  mH  to  enToro*  tarUT  of 

charges  against  oarrier IEI6S 

primary  election  law,  of  offenses  nn- 

der 181} 

tial  to,  when.      See  pROCSSS. 
aubjocta,  matter  over  whidi,  eier- 

cised 4CS 

aupreme  court 100 

■npreme  court,  jurisdiction  of.    See 

StiFbEMB  Court. 
Jizrora,  attendance,  certificate  oF  clerk 

respecting 660 

attendance,   failure    in,    power   of  > 

oonrt  on 660 

attorneys  exempt l^ 

ballots  drawn,  how  disposed  of GeS 

certificate   of  clerk  respecting   at- 
tendance of 660 

challenge,  exemption  from  service 

not  gronnd  for S91 

oompetency  of OJrl 

disqaalificBtion,  opinion*    amonnt- 

tag  to 290,591  n. 

drawing  of 103 

drzwing,  }nror    not   to    l>s    twice 

drawn GbO 

drawing,  when  and  where  to  take 

place 658 

drawn  for  oircoit  and  county  conrte  O.'iS 

eionseof 6J6 

excuse  on  account  of  sickness ..  t>56 

exempt  persons,  who  are 6.i5 

fees  allowed  to 1113 

ferry-men  eiempt 6.'3 

firemen  exempt 659 

firemen,  exempt,  who  deemed 656 

jodictal  officers  exempt 655 

legislative  assembly  to  provide  for 

drawing  of in3 

millers  exempt 655 

miniaters  and  priesta  exempt 655 

number  of,  toT»  drawn 65S 

officers  ol  state  and  United  States 

exempt 655 

opinions  which  win  dtsqualiCy. 290,  291  n. 

panel  to  be  delivered  to  sheriff 6j9 

penalty  for  non. attendance K>9f 

phyaiciana  exempt 655 

proceedings,  order  of 294' 

qualiG cations,  court  to  determine, 

oa  drawing  for  grand  jury 757 

qnslificstions,  want  of,  ground  for 

challenge -."Si 

religious  teat  for,  prohibited '•< 

gherilf  to  return  panel  after  service  b.'!' 

teachers  exempt S-'iJ 

United  States  and  state  nlficora  ex. 

empt ,..--. 

Uniteit  Slatea  mrhtury  oHicer*  and 

privates  exeniyt 6.>5 
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9'nron,vitnew, trial  jiirornift7b«....  296 
Jury.    See  Jurobs;  Triai.  bt  JntY. 

Mking  to  be  pat  upon 10621 

box,  county  clerk  to  depoiit  Imllota 

in 667 

chalUnga  delined 287 

chillanga,  eiemption  from  •ervioB 

notgrouQdfor 291 

oliallenge    (or    actiul    toaa,    how 

tried &»0 

chaUense  for  actual  biaa  or  prejn- 

dice 288 

ehanenge  for  caaae  defined 288 

challenge  foroonsangiiuiitjf  or  affio- 

ity 2SB 

obattenge  for  conviction  of  felony . .  288 

challenge  for  implied  biaa S89 

challenge  for  atanding  in  fidociary 

relation 289 

challenge  for  unaoDndneBH  of  mind 

challenge  for  want  of  qnaliflcationa 

of  jnror 288 

challengea,  general,  oanaea  of 288 

challengea,  kindi  of 287 

Bhalleiige  may  be  oral 293 

ohalletigeK,  order  of 291,  292 

challeogea,  p&rticalar,  canaes  of . . .  288 

challenges,  peremptory,  how  many  291 

clialleDge,  pArempCory,  defined 267 

challenge  to  pane)  not  allowed. ....  287 

challenge,  trial  of 292 

challenge!,  who  may  take 291 

cfaar^  of  court  to 294,  297 

eootista  of  twelve  persons,  unless. .  287 

defined 653 

discharge  of 302 

drawing  for,  how  conducted 658 

drawing,  act  of  1886  providing  for, 

nnronatitntionat 660  a. 

eiempt  from 665,  656 

fact^  questions  of 326 

formation  of,  generally 286 

indictment,  pteading.     See  Indiof- 

inquest,  jory  of,  concnrrence  of  two 

thinls  anffiaient 664 

inquest,  jury  of,  defined 664 

inquest,  proceedings  on.     See  COB- 

kinds  of 653 

J  liat,  county  court  to  make 666 

list,  names  of  qualified  persons  only 

to  be  selected 657 

list,   uamber  and    distribntion    of 

names 667 

list,  what  to  contain,  and  where 

filed 657 

oath  to  be  administered  to 293 

panel,  iklivery  of,  to  aheriff. 6.'i9 

penal  by  for  noD'atteudance 660 


polled  at  reqaest  of  rittier  puty. . .     302 

right  of  trial  by 60,  61,  80 

•pecial  laws  for   summoning    and 
impaneling,  no£  to  ba  passed...,       91 

mmmoDed,  how 66U 

trial  by.     See  Triai,  bt  JurT. 

trial  defined 651 

trial,  liow  drawn 287 

trial  by,  how  waived 306 

verdict 305 

verdict  of.  in  equity il'J  . 

verdict  of,  in  criminal  action.     See 
Vkhdict. 

verdict,  how  given 302 

verdict,  when  complete 303 

view  of  premises  by .'.     S'J5 

/n  eriminnl  aeSont. 

challenge  for  coniangninity 7!1- 

Cballenge  for  implieifbias 792 

challenge  for  ttaoding  in  fiducifvy 

relation 792 

challenge  may  be  taken  by  either 

party 793 

challenges,  peremptory,  number  of    793 
obBllengsg,  several  defendants  can- 
not sever 793 

conduct  in  civil  actions  applies  to..     7S3 

formation  of 702 

Injuitktt'  eourU. 
attendance,  failure  of  jnror  to  be  in  1021 

challenge  for  cause 1013 

challenges,  peremptory,  number  of  1018 

deficiency,  howsupplied 1018 

drawn,  when  and  how 1020 

feetobe  paid  to 702 

formation  of 1021 

aenerslly 1017 

list,  by  whom  made 1019 

list,  how  and  when  made 1019 

officer  to  summon  persons  qnalified.   1018 

order,  form  of. 1013 

order,  how  served 1018 

or<ler  to  summon,  how  made 1017 

order  to  require  jurors  to  appear . .   1018 

qualifications  of  jurors..... 1018 

selected,  how 1030 

summoned,  how 1021 

OrnndjiiTy. 

affirmation  by  juror 769 

all  crimes  prosecuted  on  indictment 

of 760 

challenge  to  individual   juror  al- 
lowed for  disqnalificstion  only . .     7>'i7 
challenge  to  panel  not  allowed ....      TS7 

charged  by  court 7.^9 

chosen,  how 103 

clerk  to  be  appointed  by 7  J9 

contempt,  disclosing  indictment  is, 

when 766 

court  to  determine  qualifications  of 
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Jury-     Grand  Jnrg. 

defined 65*,  75fl 

(lisch&rga  of 7C9 

district  attorney  to  attend  and  ad- 

viae 664 

distiict  attorney  to  attend  aittingt     763 
district  attorne;  to  lulimit  indict- 

drawingof 103  a.,  757 

drawing  oF,  act  ot  18S5  providing 


for,  u 


.ioual.. 


duty  to 

mittsdor'triBliiein 
evidence  lor  deCenae, 

hearing 

evidence  juacifiea  indictment  when    7U1 
eviilfiR-e  wliich  may  bo  received  liy    761 
fiailing  and  presentmaut  of,  gener- 
ally      76* 


formation  of,  generally 756 

imiimnities  for  acts  and  votes 76* 

indictment  and    preaentnient   dii- 

tiiiguished 760  u. 

judiotnieut,  contentB  and  raquiHites, 

generally 767 

indictment,  coiitonta  of .     768 

indictment,  form  of 769 

iadivtmeni    found  to  be  indoreed 

"true  bill" 764.  705  n. 

indictment,  how  preicnted 766 

inilictmout,  manner  of  stating  act 

conttitntini;;  crime. 769 

JnilictDteut  nia*t  be  concurred  in  by 

five  jnron. 103,  76*,  766  n. 

indictment    not    to    be    disclosed 

when 766 

indictment  of,  vban  act  aside,  new, 

to  be  found 782 

indictment  or   presBntmeut  not  to 

be  found 


inilictiiient,  pleading.     See  Indict- 

indictment,   proceeding   when  not 

found  true  bill 766 

indictment,  vlien  public  record...     766 

iiidorsod  on 765 

juri:<iliction  of 7S6 

jnror  becoming;  incapacitateil.  effect  75S 
juror  must   diioloae   knowledge  of 

crime 762 

legisktive  assembly  may  abolish  or 

modify 103 

ma;  present  doubtfnl  state  oE  facts 

(or  opinion  of  court 761 


member  tiound  to  discloae  leiti- 
mony  given  before,  «  hen 

nnmher  of,  who  may  present  in- 
dictment  

oath  of 

oath  of,  grand  juror  may  affirm.... 

powers  and  daties,  generally. 

power  to  present  indictment  or  pre- 

presentment  deSaed 

resubmission  of  indictment  set  aside 

ijyon" 

resummoned  after  diacbai^  when. 

retir«  to  private  room 

secrecy  ol  proceedings 7i 

secrecy  of   proceedmgs,   oath   re- 

qnirts 

sessions  of,  who  may  attend 

to  have  accefis  to  prisons  and  records 
to  inquire  into  conditions  of  prisoni 

and  public  offices 

to  investigate  licenses  of  dealers  in 

Justicea'  conrta.     Sea  Jcffnon  ot 

Justices  of  thA  pMCs.    See  Jurdidio- 

appeals  from.     See  ArraAiA 
attorneys,  in  what  conrta  may  act 

change  of  place  of  trioL    See  Fuel 

Of  Trial. 

civil  jurisdirtion  of 1 

code  for  justices' conrtt I 

Code  of  Civil  Procednre  (o  govern 

civil  actions  in I 

contempts I 

conti-'iiipts,    provisioDS   of  Coile  of 

Civil  Prooednre  apply  to I 

contempts,  punishment  for 1 

costs  in.      See  CciETO. 

crime,  where  tiiable I 

criminal  action  eomme'n-ed,  how..  1 
criiriiual  acti.ius  in  courla  of.    See 
C'nrrjrNAL  AcrioNS. 

criminal  jurisdiction  of 1 

distrii't  attorney  H,j>pi?irs  for  slnlt  I 
docket  and  entries  tobemadeiii-IOUS,! 
docket  anil  lilts  are  puUliu  wniiDg^  < 

docket  and  lilc.s,  custody  of I 

elected  when 1 

elcclionof I 

eligibility  to  office  ot ' 

e>;.'i.-ii'ui.ns  inlonrta'  of.' '  S.'e  'Esb- 

feesof."      I 

fees  of  district  attorney  in I 

fu>rm  of  acknowledgmont  ot  di^t"! 
before i 
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Jvmtioaa  at  Vbt  p«aoo,  form  o!  arrest, 

uiidcrtaki-iB  for lOiS 

I    of   attaclnnent,    onitcrUking 

r lOi!) 

1   nr  attni'liment,   itiiaertakmg 

for  ilUclmrf;e  from 1049 

'  rm  of  tx.'uiiium  against  boil;....   )013 

rm  i>f  exociitmii  H^Hiiixt  prn[>Rrty.   liM4 

l>er<i(>iinl  pr<r])erty 1045,   ]0t7 

<rtii  rif    iiKlgiiieiit    docket  eutry 

after  trial     lOGl 

rin  of  jadgineDt  for  want  of  an- 

swor....:. 1060 

irm  of  iudgment  fur  want  of  ao' 

BWer,  docket  entry 1050 

irmof  jury  order 1043 

II  in  of  ruhtitutiou  for  mi  ill  tig  cli 

writ  of 1047 

irni  of  uiidertakii.g  for  delivery  oE 
property 1040 

irm  of  undurtakiiig  to  idaiimiry 
officer 


JortlCM  of  th«   p«MW,   jnriadictioD, 


It  of  CI 


mof  n 


.  tuc 


of  attacbiiieiit lOllJ 

civil  proceeditiga  iu 1042 

generally 1342 


n  conrtBoE,     Sea  Judo- 


powers  veatcd  in 

tioD,  evil,  geuerally .... 

lion,  criminal,  generally 
InriBdii'tinn,  locality  bh  nu  eleini 
iurindio.ion  of 9U  a.,  643 


tery 

Jnriadiotion  oE  contest  concen 
title  to  IukIs  not  within .... 


.  I01(i 
.  1007 
.   1U08 


iHliction   of  offense  of  c 

niicealoil  wcaiion 

uliction  of  otTeiise  oE  ex! 


and  army  Imdge 

dtetion  of  nSen^es 

liiction  of  vagrancy 

iilicLion    of,  iu    easea    of    vi 
>ii9  of  ftct   for   extir[iatiii:i 

n.'ida  tliistle 

idiotinn   in  proeecutions  ui 


ig  claim,  a 

mode  of  proceei 
nnmbetof.  io, 
oath  of  iiOice.. 
pli-adin^a  iu, 
postpi.in!inent 


l"!"''^/'  ' 


id  tilcg  oE,  gcr.e 
,w»  concer g 

.ndtcraior.." 


term  of  oHi.e 

term  of  i>lfioK,  when  to  cm 
triEiL  by  court,  ju<lginuiit  li 

trial  fee  in 

triul  fee  to  be  [laid  jury  . . 

tmdertakiug,  form  of.. 


.11.!  fori,  of  1012 


aiicy  i 


ntKce 


JuBtices'  conrta. 

judg.iient,      docketing     in     circiii 

court 1021 

set- off  of  niutnal  jud^nients 

jiiiignient,  Btav  of  execution  of. . . 
judgitie.it,   effect  of    diickvtiiig   i 

exceuliim,  reluni  of',  and  by  wiio'i 


«.l  pv„ 
iKinent 
iidgu,..: 


r  Crimea  under 


k'i  not   affect   title  to 

i-y 

'    diOereiiCQ    between 

an-iript 'of.'eimg'in 


1023 
1023 
102ft 


fill] iiig-indua try  OKt., 
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JuaticM'  ooorts.     Ctell  oeHon,  Jvdg- 

wrnt,  exaidion.  tie. 
jmlgiiiKnt    ^ivea    by    prcHecessor 

miiy  be  enfti-ocd  by  justice 1024 

Ch  H  "f  itiH,  apptal, 

■;i[iu.il,  when  iriny  be  t&ben Wl* 

apiwal,  t(i  what  cuurt  and   within 

what  limu 1024,  102B 

ft|>|ienl,  hiiw  taken   1023 

kpiijal,  itnHfrtakiiit{,  when  proceed- 
ing* «Uy«.L 1025 

appeal,  sllnwsnce  of,  and  retarn  of 

execution 1025,  1026 

nnUerCaking  to  enforce  jndgment. .   102(3 
appeal,  qualittiuitinn  anit   justifica- 
tion of  sureties  in  uiiderUking..    1026 

appesl,  trauKcript  on 1026 

appeul,    when   perfected  and   hovr 

tried 1026,   1027 

appeal,  judgment  in  appellate  court  1027 

appe  il,  ilefeotivB  uiiderliikiug 10^7 

apjieal,  amendment  of  pteadiua 

■p[«!llale  court H 

Crimiiml  nction,  in  ■je,in-:tL 

defeiiiiiHit,    when    and    how    u 

pl-a.1 1029 

warrant  of  arrest    1029 

warrant,  re<[Uiiite>  of 1029 

how  oommeuceil 10-29 

complaint  to  be  deemed  indictment  lO'iU 

how  controlled 102!) 

within  what  time  trial  must  be  hail  101)2 

isane,  how  tried 

jury,  how  lelected,  challenge,  etc..  lOiO 


Jiuticas'  courts. 

^tlli'provision 


■rdici 


appell 


OrinaniU  ae&m,  op- 
Kovern  proceedings 
it,  when  party 


1035 


appeal  from  judgmi 

mfty  take i(»i 

judgment  of  justice,  review  of....   1037 
Co»t»,  feet,  etc. 
aecarity  far  coata  may  be  leqaireil 

of  prosecutor 1037 

fees  of  district  attorney lOM 

qualificatiOHS  of  bail 1037 

who  may  act  aa  attorney 1037,  I03S 


prnce.    . 

appearance,  party  entitled  to  o 


.   lO."* 

.  la^ia 


pOjtpouemeut  of  proceedings 103S 

Mining  claim. 

jurisdiction,  to  recover  poieeasion  of  I03S 
pleaclinfta  in  act-nu  to  reoorer.iaS.'*,  10^ 
action,  one  year's  possession  a  ' 


judgment  for  plaintiff 

jud^uieiit  for  defendant 

regulatjous  of  mining  dUtrict.  1019,  l< 

contemplB,  punishment  of II 

action,  what  taw  regulates 1< 

stay  of  proceedingH,  undertaking  on  li 
apijcal  Trom  judgment H 

Justification.   See  Arrest  and  Bail. 


.  1039 


Orimii'tl  nclion,  juilipnei-.t, 

judgmuut  of  conviclion 1030 

^adginent  of  acquittal 1030 

judgment    against    prosecutor    for  ' 

costs,  and  enforcement  of..  1030,  1031 
Judgment,  certified  copy  to  be  filed 

with  clerk ITOl 

judgment  of  conviction,  entry  of..   1031 
judgment,   entry  aud  copy  of,   as 

evidence 1032 

judgment  of  conviction,   by  whom 

executed 1032 

fines  and  costs,  payment  of 1032 

judgment    of    conviction,     money 

paid  on 1032 

bail  by  defendant,  bow  given . ,  1032,  1033 
commitment  of  ilefendant,  and  how 

enecn  tod 1033,  1034 

proceeding,  when  crime  not  within 

jurisdiction  oF  justice 1034 

criminal  jurisdiction  of I0o2  e 

Crimi     ■       - 


fendautoi 

ceedinaa 

JnaticoB  of  saprsme  court. 


led; OM 

defined 9M 

puni-ihment  for 9J1 

Kindred.,  degrees  of,  how  computed  ..  1^'<B 

KUmath  Count7,  hoimdary  .if lo-^l 

ealuries  of  coituty  clerk  and  sherilT  194^ 

IM4I 

KnowinelT,   import   of,   in   criminal        1 

cniio. 9» 

Knowledge  of  court  in  criminal  ac- 


Q  perfected 1035 


matters    judicially     noiiced.     See 

Iiabel.     See  PRARMior. 

required  to  he  used  on  sale  of  poi- 

Lis .VT.  19» 

Iiftrceny.     See  Crimes. 

what  conatitutea,  aud   punishment 

of ;... •» 

from  per-uin,  punishment VH 

of  domestic  animal,  punishment. 91 1,  91! 
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2131 


Iiabor  oo  roadA    See  ItoAi)& 

Iiabor   dkv,   fint   SaturJay  in  Jnne 

i* 1639 

lAborer'B  lieu.     Ses  Likn. 

entitled    to    be   treated    a*    p 

{erred  creditora  when 1002 

for  clearing   and  improving  laud, 

bow  aeciired I 

for  improving  Und,  record  of  claim  1!)01 
for  improving  land,  (orecloBure  of. 

IWl,  1902 
on   mining    claim,   lor   work    per- 

formeii    1906 

upon  mine  or  mining  claim,  dura- 
tion of 1907 

npnit  mines  or  mining  claims, 

loioement  of 1007,  1908 

npon    property    of    railroad    c< 

pany 

IjOcheB.  writ  of  review  barred  by..     GOt  n. 

lAk«  County,  boundaries  of '""' 

auiariea  of  county  clerk  and  eher 

1943,  1944 
Landlord  ftad  tenant     See   Foiici- 

aclion    for  rent   equivalent    Co    de- 

innnd  and  re-entry 

gamliling,  lease  forfeited  by  allow- 

inK  uiilnwfol  games 1. 

landlord  made  de[eu<1ant  in  place 

of  tenant 

rclntioii    ground    for  challenge   of 

ioTor ■ 

Iiand      See    RAtLROAi>a)    Bioht  ot 

Way;  Tide  ash  Swamp  Lands. 
acquiiilinn  of  ailditional,  for  state 


>Mt  to  select,  cnmpensitinn  of. . .   15l>3 
piia  not  lo  have  patent  to,  from 

[JmteiiStalcM 1790 

[ilii-iitiims  previous  to  act,  valid- 


ansTL-iiment  of  certiflcnies 

British  subjects'  riglita  of,   under 

treaty  with  Unile.l  Stntei. .  IT'JJ,  1793 

cert  I  li  raft's,  certain,  ilcclFircd  void.    1572 
cortilicatea,  prenervation  of  rKt-ord 

of i:07 

dHiinant    iindur    donation    act    to 

pruieresi  .t-iice 1105 


clalmi 


>  decide  d 


)uted 


make  rules  and 
regulations  for  ascertaining  value  1509 
Com>..utation  of  donation  claims. . .    1800 
compleliug   title  where  lavr  com- 
plied with. 1571 

conveyance  ol  swainp  or  tide  lands. 

form  of 1567 

deeds,  errora  in  correction  of liJliS 

deed  of  commissioners,  form  of 1566 

deed  of  commiasiuuers  need  not  be 

acltnowledged 1666 

deede  of  swamp  or  tide  lands,  form 


of.. 


et tiers 


deed     to     homestead 

swamp-lands 

deed    to    pre-emption    settlers  ( 


.   1561 
1S7» 


,   1670 


diiputod  clal 

decide 156B 

donation  act,  construction  of 1790  n. 

donation  act,  interest  cif  settler. . ..  1790 

donation  act  patent,  effect  of 1791 

donation  act,  power  of  surveyor 1703 

donation  act,  present  grnnt 1791 

donation  act,  rights  of  British  sub- 
jects     1783 

donation  act,  rights  of  wife,  widow, 

or  orphan 1790 

emi|;raiits,    grants    to,    by   United 

States 1793 

forfeiture  by  failure  to  pay...  1568,  1572 

generally latiS 

governor  appointed   land   commis- 
sioner    1SU3 

governor  may  appoint  agent  to  ae- 


lec 


highways,  reservation  of  right  for.  1574 
bomeatenil  claimed  in  swHmp-lauda  1569 
improveineiits  on  tide-lands,  owner  1 

entitled  to  purchase  lands 1664 

listi  of  lamis,  coininisaiouer  to  Com-  I 

pant  in  duplicate 1563 

lints   of    lauds,    seuretary   of    BtaC« 

shall  record 1563 

lists  of  lands,  where  deposited. ...   1663 

meetings  of  commissioners 1668 

missionary  stations,  grant  of,  to  ter* 

ritory 1787 

misa  oiiary  station,   land   occupied 

as 1788 

oath  of  settler  ander  donation  act.  1798 
orphans,  grant*  lo,  under  donation 

,   1801 


<-iHi>ned  lands,  sale  of. . 

sct^r-l>e>!s.  no  grant  of  natural- ..   1569 

ju-cnts,  bowuiade 1565 
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IiftncU,  payment  of  moaerB  by  Dommia- 

wonera 1570 

Iiatei>l»  onder  donation  act. . . ,  I79S,  I7U6 

I>rt;->iiiiptioner  of  iwainp-Uiiila 15li9 

pre- on  I  peon  rigtitii  extended  over 

temti,ry 1802 

pnrcba  e-inoiiby,     repayment     by 

stale 1673 

purchase- money,  repaymeati  of,  on 

failnra  of  title 1570 

pn  mil  use  of,  ino.le  of  proceeding. ..  1571 
recnrd  of  certificates,  preservBtLon 

of '. 1567 

reservations  undBr  donation  act . ,.   17'J9 
sale  of  lands  reverting  to  state ....   1574 

■ale  of  InoAi  to  ecttlcis 15<i3 

tale  of  re  main  inf;  state  lands 1570 

taleof  awanip  and  overflowed  landi   l5tM 

settlers,  actual,  protected 157* 

■etllurs,  laniU  to  be  sold  to. 151)3 

•ettlcr  andec  donation  act  to  notify 

surveyor 1703 

■itva    for   nublio  impravemenCs   liv 

UuitedStatea 1574 

suits,  board  authorized  to  maintain  1573 
■urvL'y,  appl:cnnt  for  swamp-lauds 

to  Iijv«roade 1569 

■vrveya  by  United  States  surveyor-         / 

general 1788 

survey iir-geiicriil  for  territory 17S8 

survuyor-geiiBral  for  territory,  plaoe 

of  ofBce 1788 

•urvityor,    judicial    powers    under 

■  lonaOou  a^-t 1799 

■waiiip-lauiU.  Arkansas  act  for 

kuidtion  <•( 1804 

■wamp-lnuds.  conveyance  of... 
•W.I nip- lands,  grant  to  cerCaiu 

tli;rs 15r,9 

sva nip- lands,  homestead  claim  in..   1609 
B»aiiip-luodH,  Louinioaa  act  for 

lamntionof 1804 

awamp-lauda,  pre-eiiiptionera  right 

to 1569 

•wamp-lands,  sale  of 1664 

Bwanigi-lands,   survey  to  b«   made 

by  applicant 1569 

tide-lanils,  conveyanoa  of 

tide-lands,  sale  of 15G4 

town  aitCB  not  included  iu  dona- 
tion act 1801 

United    States   grants    to    certai 

renters 1788 

United  States  grants  to  certain  set- 
tlers  

United  States,    rights  granted  to, 

for  site  for  public  improvements, 
nniversitj,   grant    for,    by    act  of 

Ciingiess 1797,  17118, 

warrants,  what  receivable  in  pay- 

iimiii 1669 

ways  uvei.     See  W*tb. 


Iiftnda,  trharves,  cities  and  towns  may 

regiilttto 1569 

iiluws,  grants  to,  under  donation 

set 1801 

Iah*  County,  boundaries  of 10S5 

Iiarcenv,  aiieriug  brands  or  marks. . .     912 

biiilee 914 

disposal   of  stolen    property.     Sea 

Stolbn  PnopEHTir. 
driving  sninisla  from  range.......     913 

embezzlement  by  servant 913 

falsely  personating   anotber  for,  is 

crime 915 

house,    boat,    or  public   building, 

larceny  in 910 

indictment,  form  of  stating  crime  iu  1003 
justice's  court  has  jurisdiL-tion  of . .  JO^T 
pOsacasiOQ    of    stolou    property    as 

evidence  of  guilt 799  n. 

public  money 914 

Htealing  from  the  person Hll 

stealing  bi 


unstiti 


illO 


of  sister  atjites,  proof  of 69 

of  United  Sutos,  proof  of 69 

SEHBLT;  WnrnNOS,  Pdblht. 

wbutaliall  not  be  passed ..80,  SI 

repealed  by  constitution US 

suspension  of  operation  prohibited.       81 

Iisase.     Sue  I,AXi>i.ow>  -ind  Tkn*nt. 

Iioava   of  absence.     See  ^'I'atb  Ua- 

grant  of,  to  iuinatea  of  state  reform 
school I960 

LeavBtosue.  action  on  oflicinllwnd.390, 391 


IiOgocy.     ^ee  ESTATES  OF  Di 

WiLIA 

distribution  and  payment  of. 

IiOgialntiTS  aasembly.     See    Hot'.sB 

or  REPftSSENTATiVES;   SSNATIi. 

octs,  ail  then  ti  cat  ion 

act*,  how  amended 

acts,  biiw  worded 

i,  journals  a4  evidence  of  passage 


of.. 


..lOUa 


its,  style  of 

acts,  autijcct  and  title  of 00 

octt,  when  take  t-fl'ect 93 

adjonrnment,    neither    house   ahnll 
take    for  more    than  three  days 

witlioulconcurrei.co  of  other S9 

agriculture,    board    of,    appropria- 
tion to  be  niudufor 1011 

agricultural  cidlege,    appropriatioi 


«heu 


da  for,  by.. 


appriipriation    bills    to    c 


1-J6I 


yGoot^le 


IiegUI&Ura  ■■wmU^,  mppropriation 


bills  Fnr  riiiniiig  rereDDB  nuty  origi- 

na-Jain  eitlier  honia 80,  90 

bill  fur  rawing  nveuue,  what  ia. . .  .90  ii. 
bills,  majority  necotsary  to  paesaga 


bills  not  returned  by  governor  ba- 


billg,  reailing  <if,  and  final  pans 

billa,  atyle  of 

bills  to  be  aigned  by  speaker., 
eommutatiou  of  auuteuceou  coi 


ohouoby. IS30 

information  and 


jonrnnls  aa  evidence  of  pusage  of 
laws lOHs 

lobl>ying  is  crime 94 

local  or  special  laws  shall  not  ba 
passed 9 

lotterie-i.  penal  laws  ae^inat,  to  ba 
provided  by 11 


pardon  by,  after  conviction  of  ti 


a  elected  by,...   1657 

election    of    its 
lach  liouae  judge 


'*Cr' o" . . ."  .'. . .".  .T.". . ."'. .".".'?,  87 
revenue  for  current  expenaea  to  be 

suppliedby 108 

•eat  lit  government,  power  to  eelab- 

lish Ill 

teiintors  and  representatives,  (urms 

of 37 

senators   and    representatives,    by 

whom  chosen 87 

aenator*,  how  classified 87 

sessionaof. 88,  Itt'iS 

treason  may  be  pardmied  by 8111 

nniversity  appropriation  to  be  made 

by 1260 

»eto  power  of  governor 96 

yeaa  aud  nays,  vote  to  be  taken  by, 
OD  final  passage  of  bill 90 


Ii^al»ti7a  dspftrtmest  of  govern- 

of  goveroiiienK  flutliority  of. 

Ii^iBlativa  oCBc«r,   uho   ia,   within 

mpaning  «(  bribery  act 

IiegialatiTe     power    under    United 

States  cou-t]tutioii 

IfOtterB.   opening    and    piibliahin^   of 

Iietters  patent,   action  to  vacate  or 


aetiou  to  anuul  filing  of  judgment 
Lettera  teatamantary.    See  Exelii- 


XiBWd  cohabitation, 
IiibeL  anawer  in  ac 


B  for. . 


clime,  and  puniabment  for. . . 
indictmenta,  facta,  liow  stntei 
indictment   for,    for  in   of    s 

injuriiine,  deemed  malicious. , 

limitations  in  action  for 

proof  of.  application  of 

trnib  may  be  given  in  evidei 

Library,  atute.   See  State  Libri 
aatabliahment  of,   for 

IiicensB,  plea  of,  i 


of   . 


Iiiceiu«a,  attorney  For  Eoreigii  corprjva- 

tion  must  procure 1 

ball-alley,  county  conrts  to  grant. .  1 

ball  alley,  how  obtained 1 

ball-alley,  license  to  keep 1 

ball-alley,  penalty  for  violation  of 

act  concerning I 

billiard-table,  how  obtnined   I 

billianl-tjble,  penalty  for  violation 


ofa< 


nmg.- 


inty    court 


billiard-tallies, 

billiAtd-taldes,  license  to  keep 

chloral- hydrate,  aale    of,   lo    be   li- 


o  be  lici 


corporation,  foreign, 

most  procn  re 

daoce-honse,  keeper  of,  who  is  . 
dauoe-houae,  keepiug.wiibout.  pi 

ishable 

dance-house,  license  for 

dance-hoose,  penalty  fur  keepiiij 
dance -house,    pro]>erty     liable 

dance- house,  slieriff  to  collect  tiu 


.   13S3 

.    1683 
.  1682 


dbyGoQgle 


e'i(;-3i>e,  inlo  nC,  to  be  licGnaed If 

lair'i!ri'iiiiiK  tratlia  on,  without,  w 

l>u<iii>lial.l<- ( 

(ern<-s  to  Iw  license*!,  and  license, 

Imw  obtained V, 

hnnly-gnnly  home,  form  ot  license  If 
hurily-gunlii'  house,  keeper  of,  who 

hurily-gurdy  iiouae,  license  for I! 

hiinlv-eurely    house,      peiislty    for 

kw-piiig,  without 1! 

hiirilj.giiHty   hoUHii,   period  of   U- 

CBiiije II 

hurdy-gurdy  house,  price  of  license  11 
hnpdy-anrdv  house,  property  lialilo 

for  amoiiiit  of  lici-naa 1( 

hiirily-jinr4y  house,  sheriff  to  col- 
lect taxes II 

hurdy-gurdy  house,  sheriff  to  j'tose- 
ciitii  action  for  penalty  for  keeu- 

iiiir  »ithoQt  licpine 1! 

liquor,  boud  of  applicant  for 1. 

liqiior,  county  court  to  grant,  when  11 

ineunince  hrokera' li 

in-iiirance  buaiueta  must  heliceiised  II 

i.Miirance,  termof li 

liquor,  tines  for  violation  of  aot,  ap- 
propriation of II 

liijuor,  for  sale  at  retail II 

liquor,    grand    jury,  duty  of,   con- 

liquiii',  f^rand  jury  (o  have  list  of. . .   11 

liquor,  graiittd,  when ]i 

liquor,  notice  of  applicntion ii 

liquor,  ofGu'-rn  to  cninpluin  of  viola- 
tion of  act  concerniug ]. 

liqtior,  period  of 1. 

liquor,  petition  of  votan  for I. 

liquor,  salp  at  mtail,  licen«>  for...      1. 
liqii  ir,  salu  of.  witliout,  pui]iHlial>le 
tn>irri»i;c,     wrongful     iuuanue    of, 

puiiisliable 

niorpliiiie.  xnle  of,  to  he  liccoicd. ,.   1 

opiiiin,  licvUNC  for  disprisnl  of I 

opium  licence,  form  ut,  and  to  whom 

peddler  applying  for  license  must 
file  receipt I 

peildler,  license  to  sell,  how  ob- 
tained  1 

peddler,  penalty  for  failure  to  prit- 
cure  licpuse 1 

pilot,   how  olitaineil,  and  necessity 


Lic«iMM,  public  ahow^IieeDM  for....  IE 

public  shows,  penalty  for  eihibiting 
without  license IS 

■hows,   putdic.  county  clerk  to  fix 

amount  of  license  1! 

■hows,  public,  penalty  for  exhibit- 
shows,  public,  to  be  licensed K 

■tallion,  to  be  obtained  for  keeping, 

forpuhlio  SBfvice 18 

■ttllion   for   public  service,  record 

fee  for  issue  of U 

Tender  of  drug,  nostrum,  or  medi- 
cine   IS 

asenta  of  life  insurance  companies.   1! 

Ucentiatea.    See  l']MH^fACl^. 

in  pharmacy,  who  are -.,...   1! 

Liana,  agister,  lien  of i: 

anchorage  of   boats  or  vessel,  lien 

tor li 

artisan  to  have IJ 

attachment,  bnilding  materials  not 

snbjectto.  on  account  of  lien,...  J! 
baggage  of  gueat  or  boarder,  extent 

ol 1908.1! 

boata,  anchorage,  lien  for It 

boats  and  vessels,  priority  of  liens 

on i; 

boat,  an^werinaction  toenforeelien  II 
boat,  complaint  in  action  to  enforce 

lien I( 

boat,  damages  by,  lien  for If 

boat,  debts  of  owner,  lien  for li 

boat,  deposit  for  discharge  in  action 

for  enforcement  of II 

boats,  enforcement  against It 

bo.it,  e:teoution  in  action  to  enforce  11 
boat,  judgment  for  want  of  a!iswcr 

in  action  to  enforce  lien  itu>tinBt.  )f 
boat,  judgment  on  nnderliiking  for 

releaao 11 

boat,  limitation  in  action  to  euForcs 

lien 11 

boat,  sale  of  share  on  execution .  . .  I( 
boat,  sale  on  exeentton,  distribution 

of  proceeds If 

boat,  sale  on  eiecatioo  in  action  for 

boat,  sale  on  execution  in  action  on 

lien,  distribution  of  proceed* H 

boats,  towage,  lien  for I> 

boat,  trial  in  fiction  to  enforce  lien  It 
boat,  undertaking  tor  discharge  in 

action  to  enforce 11 

Imat,  wages,  lien  on.  for 1; 

boiit',  warrants  against   vessel  on 

enforct»i.-nt I( 

boats,  wliaria.'e.  lien  for 1- 

boat<.  who  entitled  to  lien  on I- 

bn  Ider  to  hai..- li 

buiblincM.   iiie>:hauic's  lien  attache) 

to,  whea 11 
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Uena,  ourier,  lieD  of 1S9(3 

claim  must  be  BeA 1&V2 

cattle,  lien  of  agiater I5li6 

Cfliiiractor  to  have liiM9 

contractor    of    noon    propertv    of 

r.iiln.a.1  ciiiH|Biiijr IMI7.   1898 

crop,  for  »itpuly  of  water  fi>r  irriga- 
tion     1939 

crop,  forirrigiitioti,  how  enforced. .  1U39 

damage  by  boiit,  lien  for 1599 

decrees.  lieu  of,      Hee  Decree.4. 
decree,  where  more  than  one,   on 

property 427 

felon,  state  has.  on  property  of,  for 


Iilens.  mechanic!*,  execntinn  {or  unpaid 

Linlaiice  alter  force l.l.^ll re ISM 

tnechanicB',  forecloaeil  liow )74  n. 

mechanicu',  foreclosure,  amount  of 

recovery 1595 

meebaiiics'.   forcriosure  sale.   prO' 

ceB.U,  howBj.plied I."93 

mechanics',  aiven  to  whom I5S9 

ca'  lieu,  how  far  «: 


foreclosure,  decree  when  debt  pay- 
"    ■  'n-ilallm     * 


997 
429 


foreclosure,   effect  of  payment  ba- 

foreclosnre,  enforcement  of  decree.     427 
foreclosnre  of,  gene 
foreclosure  of  jii'Igi 


....   1598 
fort'cloaare    of    liens    on    personal 

property .423  n.,  1696 

foreclosnre  of  mechanics' 174  n, 

foreclosure  of.  on  personal  property  427 
foreclosure  of,  on  real  property.. . .  '■'" 
{oreclosnre,  redemption  after  «ale 

on 42S 

foreclosure  sale,  right  to  surplus. . . 
foreclosure  suit  not    maintainaUle 

during  peadeuoy   of   Action    for 

debt 

foreclosure  suit,  parties  to. ...426,  42^ 

Eiling  street,  lien  for 1 
gment  liens.     See  Judgments. 
or  on  personal  nroperty,  lien  for  1590 

Uboronmiuinccliim 1906.  1907 

Uborers',  given  to  whom 15S9 

IftUrer  on  timber,  lien,  bow  secured  1598 
laborer  on  timber,  lien  of,  and  fore- 
closure    1598 

laborer  to  have I5S9 

laborer  on  land,  for  improvement 

thereof. 1 901 

Iftborer,  suit  against  railroad  c 

pany  and  original  contractor.  IS99,  1000 
land,  lien  on,  attaches  to  biiibling 

when 1 

bnil,  mechanic's  lien,  how  far  ex- 
tends to .■ 1590 

Inmlier  merchant  to  have 

machinist  to  have  

mares  sod  colta  for  stud  fees 

tnioa*,    attaches    to    building 


when 

mechanics*,  claim  munt  Iw  filed 1592 

mecbiinics',  costs  of  flli 
meiliaoics',  county  clt 

cord 1593 


land 


.   1S90 


cs'  lien,  payment  by  owner 

of  building,  tQett  of 1594 

mechanics'  hens,  generally  1SS9,  1590  n. 

mechanics',  on  mining  chum 1G40 

mechanics',  priority  Iwtween,   and 

mortgage I  SOI 

nechanica",  suit  to  enforce  i.r  fore- 
close    1593 

mechanics',  suits  to  enforce,  prior- 
ity    1.133 

mecnanio  to  have,  when I5S9 

milling  ditches,  liens  on 1040 

mortgii^ea,   priority  botween.   and 

mecbauics' liens 1591 

of  judgmeuts.      See  JtlUCMEKTS. 

partition,  lien  crtditors  as  defend- 


partitiou,  lien  creditors  to  be  made 

parties  to  suit 

partition,  rofei-encs  to  ascertain  li< 


434 

437 


438 

payment  by  owner  of  buildli'g,  ef- 
fect of,  on  mechanic's  lien 1594 

personal  piopcrty,  enforcement  of 
liens  on 4-J3  n„  1506 

personal  property,  foreclosed  on  .  .423  o- 

peraonal  property,  lien  for  labor 
on 1598 

priority  between  mecbauica'  liei 


,    l-Wl 


priority  of,  on  boats,  ves'els,  etc. .  1609 
railroad  company,  propei'ty  of,  pri- 
ority.:   1898 

real  property,  how  foreclosed  upon  4*23 

storttKB. lien  for  ir.iW 

stud  fees,  renewal  of IS97 

snits  fur  enforceincut,  [lartieg  to. . .  1501 

tbiiber,  laborer's  ben  on 1598 

titubcr.  labiFrcr's  lien   on,  how  s 


nred.. 


enfor. 


It  of....    I 


1.-08 


timber,  li 

tolls,  on  li^s  floated _ 

towugeof   boat  or  vessel,  lien  for. .    1599 
waguii,  lien  on  boat  for l.->99 


Ziien  claims, 


Iiien,  coDtinuiDg,  on  crop  for  « 

supply  f..i   iin-Mion 

Ufa  inauranca.     See  Insl-uance. 


dbyGoogk 


Lira  inenrainco,  agents  to  procure  li- 


.   1405 
.   1455 


Iiimit&tloiis,  oriminal  aotioo,  effect  of 

abeence  from  ataba 7SI 

rilniiisl  octioni,  limitations  ia....     760 


forfuiture  I17,  oC  right  ti 


7B1 


ftccotint,  limitations  in  actinnon. 
acknowledgment  by  joitii;  debtor  to 

take  case  out  a(  statute 145  n. 

ackiiowietlgment    or  new  pramise, 

effect  to  asoid  statute Ui  u. 

ftcknowledgmeut  taking  case 


.14Sn. 


147  I 


Ml  ions    by    and    againe 

repreeenUtivea    must    lie   com- 
menced when 142 

kotious  not  spectHlty  provided  for, 
limitations  m 137 

actions,  wheD  deemed  cominenoed    I3S 

adverse  p»-iaes9ioa 132  u. 

aliens,  limiutionain  actions  against, 
ill  timanf  war 143 

assault,  limitatiooB  {□  civil  action! 


attempt  to  commence  action  equiva- 
lent to  commencement  whan 139 

bankruptcy    Buspends    running    of 


it  of  action,  attempt 
itof  civil  action,  what 


138 


30t  of  criminal  a 

what  deemed 

concealment  of  defendant,  effect  of    139 
const;! blew    liniitationa    in    actions 

constitutionality  nf  etatotes  of 1 

coiiatrnctioti  nf  statutes  ol' I 

eontract),  actions  on,  to  be  com- 
menced in  sii  yesrs 


against., 
corporation 


lublio,  lim 


136 


disability,  to  suspBiii; 
mast  exist  when  actio 
escape,  limitation  in  acl 
effect  of  statutes  of  ... . 
equity,  limitatioua  in. 


law., 
equity,  1 


aquity,  limitation  in  suit  in  rela- 
tion to  real  property 

false  jniprisonmeiit,   [imitations  i: 

aetioi      ' 
foreign 


for 


!3  0f.. 


137 
147 


e  of  laborer'^  lien  for  11 
provemect  ol  land 190S 

fraud,  limitation  commences  to  ran 

in  equity  suit  baserl  on,  when 40S 

fraud,  suit  based  on,  limitation  com- 

nipuoea  from  discovery  thereof..     409 

versal  when 143 

imprisonment,  effect  of 141 

in  actions  BeainBt  aUea  eneuiy  in 

143 


n  against  constable.. 


i^^X" 


personal  represcnta- 


n  actions  liy  public  corporations. .  133 

in  actions  by  state IS8 

u  actions  coucemiug  personal  prop- 
erty   135 

inaction  for  escape 137 

in  actions  for  falan  imprisonment..  131 

in  actions  for  penalty  or  forfeitore.  136 
in  actions  for  peiialtiea  or  forfeitures 


enced  within  six  yars 

tti'iusnpon  judgment  or  decrees 
1>e     commenced  within    ten 

;tii)ns  upon  liability  created  by 
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XlmitkUons,  hi  koHoim  npon  Mkled 


joiut  (lelitor.  Dew  protniae  or  ko- 
kaowleitgmcat  \>j,  to  take  cms 
oat  of  statute I4S  n. 

judgineQts,  action*  on,  to  be  com- 

IM 


9  ia  u- 


lubility  c: 
Ubel,  limi 


.   1039 


I  by  statute,  limits- 

>Daon 135 

3tion  for. .     137 

1602 


;,  limltatioD 


on,  when 
miitake,  suit  based 

from  discnvery  thereof. 

new  (jHnnise  by  joint  debtor  lo  take 


406 


ff  proDii 


t  baeeil 


,.144n, 

it  npoii,  when    406 


I    from    making 

thereof 406 

payment    as    acknowledgment   to 

Uke  case  out  of  statute.   I46tl.,  1- 
penalties,  limitations  in  actions  for, 

liy  iniiinduala 137 

penalties  or  forfeilHrea,  limitations 

in  actions  for,  by  «tate 

per»onal    properly,    limitations    in 


personal     representative*,    limita- 

personal    repreaentatiTes,     limita- 
tions in  actions  by  and  against. . 
personal    representa 


pleaded,  how  . . 
real   property, 

sealed   inatrumf 


n  rei^ersal  when 


I   for, 


be 


Umltfttioiia,   stay   by   injunction    or 

suits  in  equity  baaed  on  new  prom- 
ise, fraud,  or  mistake,  limitation 


I  in  equity,  limitations 


in  relation  to  real  property 406 

suit  to   enforce   lien  on   mine    or 

mining  claim 1907 

trespass,  limitJifion  in  action  for. . .     136 
United  Statas  patent,  suit  concern- 
ing,  to    be   commenced    in    ten 


waste,  limitation  in  action  for 13S 


Ijinn  Couiit7,  boundaries  of 1086 

Liquors.     See  Licensr. 

dealera,    retail,    to    close    on    Sun- 
days      962 

election  day,  sale  of,  on,  piinishalile     1163 
fair- gr nil nda,     disposing    of,     near. 


puni,l 
safe  of,  I 


i)ialile 


unal- works,  diapoing 


.  .1052f 


958 


Indians,  sale  of,  to,  ia  crime. . 
Intoxicated  person,   sate  of.  to,  ia 

pnnishaile 90S 

license  for  sale  of.     See  LlCKNRt-'i. 
license,  sale  of,  without,  puiiislialile     9S1 


lisliable. 


priio: 


t  to  be 


Idve-atock.     See  AtiiMAt.3. 

sale  or.  on  attachment 576 

Xiive- stock  i&Buraiic«  company 
may  be  licetiaed  to  do  buainusj 
when 1998 

lAtoiaxj  aociety.  filing  of  aup]>lL'inun- 

tsryarticleH  of  incorporation.  191)4,1966 

Xio&iu.      See    Co  opkrajivb    Comfa- 


IiOcal  laws,  what  are 

wliat,  not  to  be  jia-'Seil 

Iiocatioik,    of    county    seat,     Hai 


of  lo^;);  iig  road  or  chute,  act  i»i  "f 

vieweraaa  to llk'iU,  1851 

of  logging  rond  or  cbiite,  costs  <'f..  1N53 

of  coniityseat  of  Sherman  County  1R61 

of  Stat"  reform  school lUoS 

ZjCg^ng;  roada  and  cbutes.  act  lo- 
cating, iipening,  aiid  ii.aintuJiiini;  1S43 
who  may  establish IN4J>,  1846 
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2138  INDEX. 

ZaOggiug  roadfl  and  chut«a,   sppli- 

rant  for,  n.uBt  file  map 1846 

viewers,  and  duties  of 1846,  1947 

notice  of  application  for 1847,  1843 

applicant  for,  required  to  tile  bond  1S47 
notice  of  filing  of  petition  and  mup  ltJ47, 
I&4S 
notice  of  filing  of  petition  and  map, 

how  served 1848 

time  of  hearing  of  petition,  on  ap- 
plication for 1848 

claim    oi    damage*    bj-    owner    or 

ownereof  land 1849 

■nggcation  oi  cliunge  of  location  by 

owner  of  land 1849 

filing  of  aiisKer  \>y  claimant  of  dam- 
bearing  of  application,  and  iteciaion 

ot  court 1850 

hearing  of  application,  and  appeal 

from  decision  of  court 1850 

appointment  of  viewers  by  court  to 

locate  road  or  chute 1850 

viewer*'  n-p.irt  to  uourt I85J 

meeting  oE  viewers  to  locate  right 

of  »ay 1850 

location  of  line  by  viewers. .  .I860,  1S51 

fixing  of  dninageo  by  viewers 1851 

terniiiina  of  nglit  ot  w.iy,   asseBS- 

ment  of  damages  l)y  viewere I8-')1 

viewers'  report  of  location 18S1,  1852 

order  for  payment  of  danvagcs  aa- 

gesied  by  viewers 1852 

order  authorizing  runl  or  cliute. , ..   185^ 
opening  and  fencing  roail  or  clinte     1852 
appeal  from  I'eport  of  viewera, . 
to  be  deemed  abandoned  when. 

1852.   1853 

injnry  tn,  pniiiBbineiit 1853 

costs  of  viowintj  and  locating  to  bi 

borne  by  applicant 

to  l>e  deciiieil  public  higliwaya  b 

what  extent 

maintenance  ot 1653 

counties    not    liable    for    damages 

arising  upon 1853 

transportation   by  owners    as    cur- 
riers. compensHtioQ 18.'>4 

act  relatin;;  to.  wlien  to  take  effect  ISoi 

control  of  county  cinrt  over 18S3 

Iiost  and  unclaimed  ptopBrty,  ap- 
praisal of  gno.ls  found,  by  justice, 

and  certiliiate  thereof 1604 

arliitrntorsand  umpire  to  determine 
owiici'sliip  of  property   removed 

bybi^n  water IGOS 

bailre  of  unclaimed  property,  duty 

of 1606 

bailee  of  nnclaiincd  property  may 

coii'igneo   of  unclaimed  property, 
duties  of 1605 


IiOat  and  nnclaimed  propartj,  fees 

of  officers  on  sale  of  unclainieil 
property,  etc 1607 

finder  of  goo.ia  or  money  liable  to 
owiierwhen 1604 

high  water,  property  removed  by, 

reclaimed,   how 10OS 

inventory  and  order  ot  sale  of  un- 
claimed priJjieily Ili04 

notice  by  finder  of  goods  or 
miiaey 1603 

owner  of  goods  or  money  found  en- 
titled to  restitutiou  when ItiM 

owner  of  anclaimed  property  may 

claim  proceeds  ot  sale  when.    .. .     IG07 

property 1606 

notice  of  Bale  by  bailee  of  unc'aimeil 

property 1604 

pnynient    into    treasury    if    found 

goods  or  money  are  not  claimeil.    1604 

penalty  for  violation  of  act  couceru- 

inglost  goodn  and  money. I604 

perialialile  uaolaiined  property  to  be 
sold 1607 

proceedings  by  tinder  of  goods  or 
money ]ti03 

proceeds  of  snle  of  uncUlmed  pmp- 

eity,  how  disposeii  of llMXl,  160T 

■ale  of  unclaimed  pr«|>erty  and  re- 
turn thereof  by  cinstable 1606 

trespass,  entering  <fi  lands  to  re- 
claim wa'thed  property  is  not    ..    1 60S 

onclttiiiied  property,  generally 1004 

washed  proi>»rty,  entering  on  land 

to  reclaim,  is  not  trespass 160S 

IiOst  papers,  how  snpplied ....     464 

action  on,  injustice's  court 1014 

IiOst  records.     See  Ueuorus. 
IiOas  of  sarvice  imt  neceisary  to  sup- 
port action  forseduction 15S 

Iiotteries,  advertising  ticket  is  crime. .     Ool 

existence  to  be  proved  in  proaecu- 

tiun,  when  and  how 956 

legislature  to  provide  penal  laws 
against 112 

prize'  in,  forfeited  to  state 057 

prohibition  gainst 112 

second  conviction,  punishment  for.     956 

gelling  tickets  in  fictitious,  is  pun- 
ishable      956 

selling  tickets  is  (mnishable 951 

settinif  op  or  promoting,  is  punish- 
able      953 

Lnml>er      See  Timbek-mark. 

burning  of,  \*  arson DOS 

standard  measure  of   UTo 

Iinnatics.     See  Insanity. 

county  court  lias  jurisdiction  over.     637 
Main  ten  ancQ.     See  Locuimo    Roads 

of  Iosi;iiig  road  or  chute 1853 
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]Ca^Btr«t«,    ftrrest,   prooeedinga  od, 
beiore.     See  Akriot  ahd  Bail. 

defined 847 

falae  imperan nation  ts  crime 93S 

JfaU.  service  of  notice,  by 470,  471 

auiiimon.,  aernca  of,  by 184 

Buinraona,  aervice  of,  by.  proof  of..     187 

Kajorlty,  ai^e  of.     Kee  Inpanot. 

BHB  of,  in  Oregon 1343 

of  persona  or  refereea  may  act 

ICalteasance   in  office,  puniahment  of    042 


Handamns,  peremptory  writ,  what  U 

p«rem[iiory  writ,  when  to  iaaue. . , 


-t  to  impoHs  fine  on . 


:alb< 


(1  r.f  n 


I  from  office 


IT  County,  bounilaries  of. . 
naiiCQ.  itiipurt  nr.  in  criminnl  coile 
Kalidona  injury  lo  nniiimls  or  pr  . 

frtjr  is  puiitJi«l.le 9I(i 

lll^'^^' 

1^c^•B\y^v^\\\\\\\\'.'.'^'.'.'.'.'.'.'. 

to  gnte  of  canal 

to  lence,  houw,  or  trees 

to  monnmenta  ami  Htgiia 

to  telexraplia 

Kalicionsly,  import  of,   iii   criniiual 

KaliciouB  prosecution,  coata  in  ac- 

entry  of,  in   juatice'a  court,  wheu 

i-mile 

Kanagins   committes    of    pnlilionl 
party,  duty  of,   to  cull    primary 

flection 1809 

Kondamus,  adequate  remedy  at  law, 

ixLr  to  retiierty  by  muHJuiuut. ...     606 

dlli.wed  by  wh.jm 510 

■  e  writ,  auawer  of  defend- 


vacation.  trial  may  ba  b»d 
writ  of  mandate  to  be  bnc 
Hauilaughter,  abortion,    p: 


udictmeut  for,  form  of  a 


,?„': 


ary  killi 
justifiable  Ticimici 

Huiciile,  adaistiiig. 
Tolnntary  killina  is,  wlien 


of.. 


liahable... 
rrigation  ditch,  filiii 


,   10.12 
.  1897 


e  writ,  what  to  state. . 


appe^il  from  juitgnient  i 
damages,  I'cciivery  of,  ( 

'  t'^ied" . .". . .'".'. 'T': 

directed  to  wboui 


judicini   discretion   not    co 

w 

judgment  for  plaintiff,  dain; 
pvieiiiptory,   when   coiiri  i 


See  Li  EH;  Stailiom. 

lien  npon  for  atud  fi  09 

Uarino  inauranca.    >SeG  Ins[jr> 
Harines  not  i-lcctors  in  Etate  wlicu ...       S4 

Marion  County,  bouudariea  of 1087 

H&rlu  and  brands,  ajiimals,  county 

clerk  to  record 1769 

animals,  laroeuv  by  altering 912 

cattle-brand,  wrnngfut  use  of 974 

cattle,  not  more  thou  liulf  an  ear  to 

be  cut  as  iimrk 974 

corners,  marks  on,  destruction  of, 


of  damages  i 


512 


...        I  Imwtrwd.. 

jiidijinent.  appeal  from 

ollioers  laintrolltd  by 507  n. 

pcremptipy  «ml  idti-nintive  writs.. 

pereiii|)tiJi'y  "rit    to    be    iasuud    if 

cause  not  abowu 


knowingly  v 

alio  titer's, 

tT».le-mark, 

trade- marks 

sing  or  counterfei 

ing 

etjuity  court  may 

en- 

''ex'cTu!i"vru;enf; 

ow 

trade- m..rk, 
trade-marks 

gooila  w.t 
trade -mark, 

iKeut 

trade,  iimrlc. 

fee  for  recording., 
penalty  for  iiiipor 
anotlicr's  mark . . 
penalty    tor   intri 

penalty  lor  second 

i".« 

,     lituriiig    anutlic 

ing 

trifde-mark, 

ec.ird  of.  l.y  secie 

ary 

trees,    ina.k 
pUMi..babl 

on,    destruction 

of. 
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ICuriag*.    See  Hubbahd  adk  Wm; 
Married  Women. 

alntes  action  when  160 

i>liW>ite1y  Toi.l  when 451 

age  at  which  may  l>e  contracted. , .   l!ilS 

•rimony  vmleMe  lile 457 

bastarcLB  leKitirniseil  by 1321 

breach  of  promise  of,  ooati  '        '' 


for.. 


491 


oertiticate  of.  enntents  of 

eertilicaCe  of,  torui  of 1320 

certilicate  of,  iu  MuItuDmah  Coun- 
ty   1160 

certificate,  petialtv  tor  negleob  to 
fil«   1.120 

certificate,  recoril  and  filing  of 1320 

certificate,  record  and  filing  of,  in 
Mnltnoinah  Connty IISI 

oertiticate  to  be  delivered  to  county 
clerk 1320 

eivil  contract 131S 

dusolntion  oF,  at  whose  tnit  de- 
clared void  or  voidable 450,  4&1 

dissolution  of,  condouation  of  of- 
fense an  a  liar 454 


dissolution  of,  decree  for  castody 
and  maintenance  of  children  .... 

disaiilntiun  of,  decree  .operates  aa, 
when 

dissolution  of,  district  attorney  ap- 
pears For  state  in  suit  for 

disanlutiou  of,  effect  on  real  prop- 
erty      456 

d  saolutimi  oF,  for  ailultery. .  .452,  453  a 

dissolution  of,  for  conviction  of 
felony 451 

dissolution  oF.  for  cruelty 45: 

dieaolution  of,  for  dBBerlion..452,  363  n 

dieaolntion  of,  fordrunkeuueas. . . .    452 
453  n; 

dissolution  of.  For  iinpotenoy.. 

dissolution  of.  generally 460,  462 

diSHolution  of,  juriailictioa  to  de- 
clare voii!  not  restricted  becausa 
of  non-reiidence 405 

dissolution  uf,  power  of  court  to 

dissiilution  of,  procurement  as  de- 
[en<te  to  suit  for  

disBolntion  of,  provision  for  mainte- 
nance an'!   custody  of   cbildtau 

disJiolution   of,    recrimioation  as  a 

defenie  to  suit  For 

n  of,  residence  of  partia 


Karriftgs,    diMolatioo   of,   serviott   o( 

for IMn. 

dissolution  of,  suit  for,  alimony  pen- 

dtnltlile 457 

district  attorney  to  appear  for  state 

in  anit  Cor  dissolution 664 

divorce,  alimony  prndeale  Bte 457 

divorce,  condonation  as  defense  in.  454 
divoroe,  confession   oE   adaltvry  as 

canae  must  be  corroborated GZ3 

divorce,    decree    for    custody    and 

nisintenanca  of  children 457 

divorce,  district  attorney   appears 


effccl 


dissolution  of,  right  to  remarry.. . . 


454 

457 


forel 


,  effect  on  real  property 4o8 

I  for  adultery 452,  4S3  n. 

'  '■     I  of  felony..,,      45-1 


9  For  0) 


elty.. 


452 


diver 


divorce  for  desertion .452,4. 

divorce  For  drunkennaia 452,  453  d. 

divorce  for  impoteucy 452 

divorce,  generally 452 

divorce,  recriniinntion  as  defense  in     454 
divorce,  niarriaae  terminated  by  de- 
cree  .?. 457 

divorce,  power  of  court  to  modify 

decree 458 

div.iirce,  procurement  as  defense  in.      454 
divorce,  provision  tor  custody  and 
maiatenance  of  children  veiuUnle 

tile 458 

divorce,  residence  of  parties,  effect 

on 454 

divorce,  right  to  remarry 457 

divorce,    service   of    summons    by 

pulilication IS4  n. 

divorce,  special  laws  granting,  not 

to  be  passed 91 

female  comes  of  age  by 1343 

forcible,  void 451 

fraudulent,  void 


)  person,    inarr:age 


legiti 


451 


,   1321 


n  Multuiimab  County 1 150 

license,  issuance  of 1321,  1322 

license,  wrongful  isaaauce  is   pun- 
ishable      967 

majority,   female  attains,  by  mar- 


■lage . . 


1343 


Hnlliiomah  County,  certificate  and 
filiug  of,  in 1150,  1 161 

negro  and  white,  marriage  between, 
void,  and  punishable B67 

prohiUted  Mtween  certain  persona 
anil  cbsses 1318 

lesideiice,  effect  on  jurisdiction  of 
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Tiag«  revokes  will 1376,  1377 

BO'emniiation,  formof 1319 

Boleninizatiou  of,  by  whont  Buy  Im 

iniule 1319 

■olemnization  withcmt  licenie,  paD< 

iahmeut  for 1322 

scilemnlzation,  witnesses  to 1319 

toIetnaiZHtiou,  wroiiiiCul,  ia  puniah- 

ibU 967 

■olemniieil,  how 1321 

suit  to  dissnlve  or  Dulliff,  geiienlly  450 
1  minil,   marriage   betweea 


persona  of,  voi< 
»U<Uty,>tiittn< 


void  or  voiiialila,  at  whoBa  Bnit  de- 
clare,! to  bs 450,  4BI 

ToidaUle  uben 451,  1319 

void  when 451 

■Carried  womea.     See  Hcsbahp  and 

abandoned  by  husband  may  act  U 

femeiole 1364 

BukiiowUdginent  of  deed  ia  state..  13<il 
Bcknowledgmeut  oE   deed    oat   of 


iiippor 


,   18C7 


anon  may  he  Committed  by 

civil  disabilities  removed 1355 

contracts  binding 1355 

conveyance   by  bnsbutd  and  wife 

oF  property  of 1358 

hniband  to  be  joined  aa  party  in 

actions  when 163-I5(i 

personalty  liable  for  civil  injury. . .  I3r>4 
property  riglita  of,  lecnred  to.. 112,  1352 
HKpurate    pri>pBrty,    dark    tO   keep 

reglBterol 1355 

Bepariite   property   not  subject   to 

husband's  contiocts 1353 

separate  property  not  subject  to 

huBtKin<l's  lUbts 1354 

separate  property  oF,  Kenerally,  112,  1352 
"!   property  ol,   regiatry  of, 


'i<Ut> 


.   1365 


separate  property,  record  of,  in 
^IllltllOlIlilb  *  ouiity 1151 

separate  property,  what  may  be 
regiaterudas 1305 

statute  oF  limitntioni,  eff.-ot  of  dis- 
ability uf  ciivertnre 


rike.. 


K&terial   objects    prefen 


H&terlal  allegfttioni,  what  are  to  b 

l[nt«ria1-ineii.    See  Libn. 

liens  nf.  on  mining  claim 

Kaater  and  apprentice.     See  Mas 


appre. 


it  of  . . 


.   1355 


appreniiceship, 

complaint  againit  apprentice 1339 

complaint  agaii.it  master  by  ap- 
prentice    1336 

county  court  mny  bind  pcir  chd- 

dren.  and  how laM,  1336 

death  of  master,  eQ'ect  oC I H39 

RBiieraliy l.'Ot   ■ 

iudentnre,  action  for  breach  of 1337 

indenture,  discharge  of  lumor  from  1338 

indenture,  how  extciited 1335 

indenture,  maater  discharged  from, 

when 1339 

indenture,  master  liable  for  bre.-ich 

of 1337 

juror,  relation  of  master  or  appren- 
tice  to  party  ground   for  vhal- 

lenac 289 

proceedings    if    apprentice    leave 

master 1338 

treatment  of  persona  bound,   who 

to  inquire  ol. 1336 

Mayhem,  assault  with  intKUt  to  com- 
mit, puniahmeut  for 901 

defined 898 

punishment  tor 898 

Hayor,  city  council  judge  of  c 


of.. 


101  n 


I.     See  Weiouts  akd  Meas- 

bashel,  standard  Weight  of,  in  com- 

com|iciia:ition  of  lumber  surveyor . .  1777 

county  aurveyor  is  lumber  surveyor  177li 

faUe  uae  oF,  is  crimp,  puiilahalilu  . .  Wl\ 

heaped  measure  riiim red 1776 

hop-box,  diineuaiuus  01 1775 

huii^'.redn'Light,  what  deemed 1775 

lumber  surveyor,  duties  of.. 177^1 

lumber  nnrveyor  to  giv 


alenfli.g.  without  BUrvcvv. 
loribiier's  Bcalts  lUndard'fcr 

uriu;j  lumber 

'?Bler  oF,  and  duties  of 


.   1776 
.    1777 

.   1776 


Hechanics'  liens,     ^ce  Ltkns. 
Medical  science,  promotion  ol  See 

PllY.SlCl.\H3. 
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Uedical  aciance,  promotion  ot  pen- 
alty for  dplirering  reimius  ot  uii- 
hoown  dsceoaed  contrary  to  Uv.   IG09 

remains  ot  decewed  may  l>e 
claimed,  how  aad  when 1609 

nso  of  remaiiii  of  deceuad  by  medi- 

Cdi  BocietieB,  etc 1009 

Kedicine.     See  Fkabuact. 

liceme  (or  veudiiig 1SI5 

who   entitled    to  vand    and    oom- 

poun.i 1986.   1986 

Kedicine  and.  sui^ery,'qnatif) cation 

of  peraon  practicing 1912 

board  of  elamiuers,  compositioD 
of 1915,   1913 

iisne  of  cortilicates  by  board  oE  ex- 

to  whom  certiflcat«g  shall  be  iwued  1913 
examination  of   diplcjina    and    fee 

therefor .■. 1913 

diploma,  how  rerified 1913.  1914 

record  of  certificate  entitling  holder 

to  practice 1914 

Oouuty  clerk  to  keep  list  of  certili- 

catea  to  practice 1014,   191G 

examination  by  board  of  examiuera, 

how  conducted 1915 

practicing  medicine  dettned. 1915 

penalty  for  non-compliance  with  act 

regulating  practice  of 1916 

refusal  or  revocation  of  certificate 

for  anproFesaioiial  conduct 191B 

forgery  tif  diploma  or  certificate, 

punwhineut 1916 

IIeetii)§n>  public  or  religious,  not  to 

be  prohibited 77 

of  boaril  of  cliarities  and  corrections  I92S 
of  viewers,  to  locate   logging  ruad 

or  chute 1850 

of  atate  board  of  equalization,  time 

and  place   2006 

Members  of  Cougreaa,  ^'overnor  to 

p'nnt  certilicntee  of  election  to.,    1069 

Herchant,  oonvcr^ion  by,  is  puninh- 

_  able 923 

Herit-book,  supcrtutendeiit  of  peni- 
tentiary to  keep 1652 

M«a8diiKer  for  election   returns,  and 

com  pen  sal  ion  of 1180 

Heteorologrical    instrumenta.     See 

for  weather  service,  to  consist  of 

what 1835 

]Ieteorological     observers.    ,  See 

WkaTHBB    OniKKVEKfl. 

Kileaga  of  legi^kiturd 93 

ai<propriiitii>ii    inr,    to   niembprn  of 

legisliitni-e    IH):i,    1814 

to  boar.l  oi  t.iiiiity  JH<l>;>r8,  in  d^i^f- 
miiiing  jniliili  Wellness  of  Harney 
Cnmity 

■tatetncut  of,  to  be  tiled  bj  nheriff..  1944 


Mileage,  allowance  oF,  to  sheriffa,  in 
eoiintiea  of  Crook,  Kramath,  and 
Lake 1944 

to  memtjeni  of  xtate  board  of  cquttl- 
iiation 2007 

of  officers I1I6 

of  presidential  electors I  :>U3 

Mile-post  and  stones,  injury  to,  pan- 

ishable 1674 

marking  and  placing  on  roads.     See 

Militia,    adjutant -general's    duties    in 

tirno  of  peace 1624 

annual  camp  and  nioetrr It(19' 

appointment  of  staff-officers liilS 

appropriation  of  revenne  for 1623 

armories,  county  courts  m.iy  appro- 
priate to  build 1623 

wiiioriea,  oounty  court  to  control  16ii, 
1KS6 

assessor,  penalty  for  neglect  of 1613 

astessor  to  make  militia  list 1613 

board  of  milittry,   meetings,   and 

compensations 1617 

board  of  military,  of  whom  to  con- 
sist    1616 

board  of  military,  powers  and  duties 

of 1617 

bonds  to  bs  given  by  certain  offi- 
cers    1624 

calling     out     conimander-in-chiet 

power  ot Ifi-M 

calling  out,  power  of  governor 16^ 

camp,  annual 1019 

choosing  officers   I6l'i 

commander-in-chief,  governor  is...    Itilii 
COmmnuiler-in-chiuf    may  cull    out. 

When 1622 

commissions,  how  signed lU^ 

commissions  of  officers,  term  of IHt.5 

consists  of  whom lUT 

constituted,  how IGll 

county    court  may   appropriate    to 

county  court  to  control  armories. . .  iliJJ 

Dourts-uiartial 16^*0 

oou rts- mil rtial,  power  of  preaiJent.-  1621 

courts  of  discipline 1621 

disr)lietlience,  penalty  for 16'i2 

division   into    brigailes,   hutUlion^ 

etc 1612 

diviiioii  of  persons  subject  to  duly  U-A 

drills  of  coinpanies,  etc 1619 

dues  assessed  by  by-lans,  how  col- 
lected   Hi21 

enlistments  iu,  motle  and  tTin  of . .  161d 

exempt  from  duty,  who  are. ,,  Iiil2,  lii)4 

exemiiliiiii  from  service 1"7 

expanse  ol  couipnuy.  how  jiaul MIS 

family  of  meiMlK-T,  reli.^lm |.,.0 

bow  collected 1621 
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Kilitia,  finei  go  to  school  fund lti-^1 

jjen^rally 107,  1010 

gnvernor  com mftnder-in- chief 1615 

governor,  pi.wer  to  call  ort ll)19 

governor  toftppointataff-otlicers...    1612 

instruction  of  compniiiea,  etc 1619 

insul>oriiinatii>n,  penalty  for 1U'J2 

legislative  assembly  to  ilivide  iuto 

brignilea.  battftliona.  etc 1612 

legiaUtive  aasGiiibly  to  make  rulaa 

lor 1612 

legislators  to  mahe  regulations  for.     lOS 

list  to  be  made  by  assessor 1613 

list  to  be  tiled  with  clerk 1613 

membera  exempt  from  i.'ertaia  duties  IQ2A 
military    boitrd,    meetings    of,    sod 

CompenaatioD 1617 

military  boani,  of  whom  to  OoQsist.   Itil6 
military  board,  powers  and  duties  of  1616 

muster,  annual 1619 

QatioDal  Sug,  style  of 1624 

Quml>or  of  militianiea   in  time  of 

peace 1615 

officers,  appointment  of 1612 

offii-ers,  how  chosen 16Q3 

officers  of 

officers  of.  what  nlirtit  be 

officers,  term  of  oHice  of 1623 

pay  when  ill  actual  Bcrvico 1619 

pay  when  in  camp 

penalties  for  neglect  of  assessor 1613 

penalties  go  to  school  fund 

persons  subject  to  duty  in  Multno- 

parsona  wlio  need  not  serve 1612 

positions  of  companies  in  regiments, 

etc 

qualifications  (or  offices. 1623 

regimental  districts 

regimental  fi;ig.  presented  how;...    16i;3 

regimental  flag,  atylo  of 1624 

resisting  officer  of 

mles  and  regulations,  legislative  »■- 

semlily  may  make  1612 

rules  for  target  practice 

•ecretine  of  military  property,  pen- 
alty lir 1618 

■taff-iitRcera.  appointment  of 1612 

strength  of  militia  in  time  of  peace.    1616 

tactics,  national,  adopted 

target  nraotice,  rnlea  for 1025 

tucatioii,  uniforms  exempt 16'.'2 

toi  for 1622 

term  of  commissions  of  officers 1615 

tranaportatiiiii.  contract  for 

nniforins  and  equipment!,  how  fur- 
nished    1618 

nniforms  exempt  from  taxation  ...   1622 

warrants  for,  drawn  how 

Uiltary  fund,  appropriation  for  sap- 
plying  deficiency  in 1984 


Military  law.  proviainna  for  carrying 

oni    JSIS4 

Hilitia  offlcer.'re'istBiice  to,  |iiiiii-li' 

t,  a-inlteratiiin  of.    Sea  Ti>tkv  Pmi- 

Hillera  are  eiemiit  from  jury  <lnty  . . .      6i.i 
UilU,  adjoining  lands,  owner  may  re- 
cover damages  wlien IG.W 

ftpportionment  of  expen-P  betwein 

life  tenant  and  reinamdermau. . .   1632 
contribution   to   expense    between 

proprietors 1632 

dam  mnat  be  kept  lii  repair ll)--*8 

dam  not  to  injure  upper  <lam I()3<t 

damages  for  not  grlmling 1634 

damages  for  taking  too  much  loll , .  16''4 
embankment,  damages  for  injury  to  1630 
entry  of    mill-owner   on   adjoining 

lands  to  repair,  etc 1629 

fire,  owner  of  mill  out  responsible 

for  1(11.8  by Ifi34 

generally 1626 

guardinn  may  act  for  ward  in  re- 

ijuilding  mill 1631 

fauslianit  may  act  forwifeinrebuild- 
ingmill 1632 

jury  to  ascertain   damages  of  dam 

or  race,  duties  of 1627 

license   to  erect  dam,   court  may 

graiit 1628 

malicious  injury  to 918 

millerii,  duty  and  liability  of 1635 

miller  to  weigh  grain 1633 

minor,  proceedings  if  owner  of  Innil 

mortgagee  liable  when   16112 

oath  of  jury  to  ascertain  damage  of 

penally  for  taking  illegal  toll 1<>:!ri 

race,  mill-owner  need  not  bridge  ..  1InI.~. 
sacks,  miller  liaMe  for 1634 

mentot  damage   1628 

tenants  in  common  may  repair,  and 

proceedings  for. 1630,  '6:' I 

time  and  manner  of  delivering  gram    I63:i 

tolls  for  grinding  gram 16.1.3 

tolls,  miller's,  rates  of lli:<4 

writ  to  ascertain  damaire  of  dam  or 

race IG27 

Hine,   filing   of    and   reciirding  claim 

against,  for  labor  or  material 11107 

enforcement  of  liena  againBt. .  11)07.  IHOS 
MinaralB.     See  Minino  t'l.ATMfl. 

wrongfully,  removing  from  state  or 

private  lands,  punishable 920,  921 

Hioinff  claims,  action  for,  answer  of 

defendant 1037 

action  for  appeal  in HMI 

action  for,  by  what  law  governed. .  1041 
action  for,  complaint  in 103!) 
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Xining  clftlna,  a«tioii  for,  jadgment 

(»r  tlefeudaat,  liow  girea  anil  en- 

forced 1039 

action  for,  juilgmeut  lor   plikintiff, 

hnw  Hveii  and  enlorced 1039 

actmri  rrir,  fiiiUce'a  court  liM  jOrU- 

.l,uti..n  of 1038 

actTou  for,  iile«1ingiii  in 1039 

aclLiiti  for,   reuuUUous  of  alining 

diatriot  may  liepmven 1039 

action  for,  uiidertajcing   for,  ataya 

procceilinga 1041 

action    to    recover    poMceaion    of, 

t:ei...ially 1038 

bill  of  Bale  of   placer  claim  to  be 

i-ei-oi  lied 1040 

Cliiimmeu  not  to  work 113 

coiiteyunces,    [awa    of,     apply    to 

ditchea  and  Humes 1040 

eonnty  cWb  to  record  claim* lli'<9 

diaco- ery,  claim  by 1638 

diw-ovcrer  only  to  locate 1038 

ditchea  and    flumea   deemed    real 

property 1  Grifl 

eatabluhment  of  claim  1637 

fees  of  coniity  clork  for  recoriJing 


wle  of  liQuori  to IK 

jale  of  tobacco  to 105 

ICmor  children..     Sea  State  Riiiiuiiu 

SCHOUL. 

mother  lo  be  deemeil  legal  guardiaa 


of.  1 


custody  of.  presDmptive  legality  of 
surrender IE 

charitable  corporation  may  control. 
when 1! 

cf  indigent  aoldiera  and  sailors,  re- 
lief to IE 

applicntion  by  mother,  for  support 


of-. 


.  I86T 

_ _,  _.  .  jformaoliool 1819 

UiflcollRueotu  laws 1063 

Hiidemoaiior.     tjeo  C'KiuBa 

arreac    lor,    on     Sunday    not   al* 

lowed 9SJ 

deliued 7S0 

justice's  court  has  jurisdiction  of..  1001 
■      ■  994 


>  of    < 


1    by    fail 


1040 


liei 


k  perf 


uied  o 


terial  furniahud 190G 

locBtioii  of  pliima  on  quarti  lode. ..    1030 
methaiiics'  li.-ii-.  laws  of,  apply  to 

ditnlieaand  flnmei 

miiier.-i  may  iimlie  local  laws 

mortgage  of  pUcer  cluiins. 

notice  on  lend 

notice  protects  claim  thirty  dnys  . . 

one  year's  adverse  pnixpn.ion  of,  bar  1039 

placer  clainio.  translei'  of. 1040 

plurality  of  rlaima,  wlieo  allowed. .    I(>:i3 

purchaae,  claim  by 1038 

real  property,  mining  claim  deemed 

recording  cViim 1637 

taxation  of  improve  in  cuts  on 1038 

tte^ipasa  on,  puuisliable. 

worlciiig  claim  tiquivalant  to  record 

of 1837 

woiking  claim  within  y.-ar 1038 

work  on.  one  claim  for  several 1 

writ  of  restitution  for,  form  of,  in 
justice's  court 1047 

Hlning  ctutoma.  proof  of 1040  n. 

Hininglaws,  prooi  of 1040  n. 

Uining  uaagea.  proof  of 1040  n 

Hinors.     Ree   iHrAHor;   Parknt  and 

binding  poor  children  likely  to  be- 
come paupera.     See  Poor,  Sdp- 


punmlimeiit  after  adoptioi 

Btitntion no 

puiiiahment  for,   if  not   otherwiae 

described 9SS 

special  laws  for  pnnishment  of,  not 

to  be  passed Ill 

failure  to  fill   vacancy  iu  office  of 

judge  of  primary  election ISIS 

illegal  voting  at  primary  election.. .  1810, 


ISll 


oEFer  to  vot«  at  primary  election, 
after  Tote  rejeoted  .............  lai* 

false  returu  of  ballots  at  primary 
election... 1813 

injury  to  drain  in  drainaae  dis- 
trict     1S» 

injnry  to  logging  road  or  chute 
is 1853 

violation  of  act  for  extirpation  of 
Canada  thistle I8S8 

violat'on  of  act  creating  state  board 
of  horticulture 1876.  IS77 

keeping  or  ■elliiig  diseoaed  auiniaL  lli93 

preventing  examination  of  live- 
stock sunpected  of  disease 1S91 

evasion    of    contagious  animal  dis- 


Qof  a( 


requir 


glic 


tefur 


.  1B94 
.  1897 


alteration  or  obliCeration  of  timber- 
mark -   1911 

vending  druga,  etc.,  williout  1i- 
Oen«. .7 , 1915.  I91( 

violation  of  Bct  to  promote  G))iin^ 
mdustry I9'.!2,  193 

injury  to  irrigation  ditchea,  fluuits. 
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Wadamauior,    procnring    pharmuiy 
legLitratiou  by  falas  repreuota- 

tion. IS 

bringing  inFectadaniiDkl  iotoiUte.  18 
]CUt»k«.    See  Amendhknts. 

liniitntioD  in  suit  bued  on,  oom> 
meucea    from    discovery    tfaere- 

of 4 

in  pleuUng,  correction  of,  by  ttniend- 

meut a 

jndgment  obtained  thtongh,  relief 

kgaiiut 24'J,  S 

Buit  on  accouDtof. 4 

Honey-orders  )>y  telegraph 17 

Honumants,  injury  to,  ia  puni-ihable.     S 
KOOBS,   unlaufiil   killing,  baying,  aod 

nellirig,  out  oi  leoaon  puni^haUle.     S 
Morbid  propansity  to  crime  do  de- 

fonBC K 

Morrow  County,  boandariee  nF K 

Morphin*,  disposal  of,  CBDerally If 

prescribed,  when  anil  how IS 

MOTtgag«a.     0/rtal  ■property. 

CoveuiQt  to  pay,  not  implieil  from  1.1 

discharge  hy  entry  on  record 13 

diaoharge  of,  upon  affidavit. . .....    18 

bow  far  not  deemed  conveyance. . .     3 
lien  of,  foreclosure  of.     See  LiRNS. 
of  placer  claim  is  chattel  mortgage.  IC 
order  to  redeem  mortgaged  prop- 
erty of  estate  of  decedent. 7 

order  to  eell  mortgaged  property  of 

estate  of  decedent 7 

penalty  for  refusing  to  discharge. .   13 
priority   between,   and  mecliaiiics' 

liena IS 

receivers  in  cases  of. 609 

record  of  alignment  oF.  effect  of. .   13 
taxes,  parties  may  agree  which  will 

p»y 16 

O/jKiional  tTopfrtj), 

feei  oF  odicer  on  foreclosure  sale.. .   IG 
foreclo!>ed,  how 1  £ 

Euerally .  lU 
n  of,  furi'clognre  of.     See  Liens. 
officer   making   furectoanre  sals  to 

return  proceedings,  etc )6 

posiesision,  mortgagee  entitled  to, 

when Ifl 

possession  recovered,  how 1<i 

sale  on  forecloiiure 1(] 

MotiODB    coDceruiug    pleadings.     See 
pLKArHHOa. 

to  strike  out  pleading,  when  to  be 

to  strike   ont   pleading,    allowance 

of,  tenna,  etc S 

to  vacate  writ  of  arreat S 

by  detendant,  to  discharge  attach- 
to  postpone   trial,  absence  of  evi- 

dene; S 
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Motlona  to  set  aside  report  of  referee.  312 

fornewtriai    324 

for  new  trial,  grounds  to  l>e  spcci> 

fied S?5 

for  new  trial,  conn ter-afR davits  ou.  SIS 

in  arrest  of  judgment,  what  is. ... .  8U9 

coats  on,  to  preva  ling  party. ; 4U7 

defined Hi6 

in  spec  al  proceeding  dofineil 500 


party  lias  appeared . . . . 

refusal  of,  appircation  For 

'   bh]  nf,  further  applies 


hihiied  wh( 
Uultnomab  County,  i 


boonties,  oath  of  claimant ] 

clerk  of  circuit  court  to  be  elected, 

when  and  how I 

olerk  of  county  court  to  be  elected, 

wlieu  and  how 1 

clerks,  fteneral  duties  of I 

clerks  of  circuit  and  oounty  courts, 


:soF.. 


county  officea.  pereons  eligr 
deputies  oF  officers,  powers 
deputies  to  be  ■ppointeit  liv 
duties  oF  clerks  of  county  and 

election  contests 

election  notices  issued  by  clrrk 


olliiTen 


order. 


Found  property,  noti< 
jury,  luanuer  of  Foriniu>{  ai 


license  for  exhibition 

liquor  lioenai-s,  list  oF 

marriage  certificates,  iilnig  of,  etc 
marriiigo  licuiisi-s,  whom  to  iea>.o. 
married  women's  property,  rccor. 

life 
11.' 1 
)i:iu 

military,  persons  auliject  to  duty  in 

notaries  public,  record  »F 

offices  and  office  lours  of  county 

II. -.i 
Hot 

partnership,  certificates  oF 

iir.2 

ptrinilsfurexhiljilion 

qu aiifi cat! ona  oF  officers 

1152 
1144 

recorder,  general  duty  oF 

1169 
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2146 

Hultnomah  Oount7,  reeori1«r,  n>l 


jriler  t 


be  eleotei],  whea  Kod 


,   1144 


rood  puiitioner*.  list  of 1155 

Bshiry  of  aa<,u>.s.^r  in  1975,  1976 

■calp  l-.aiitiei.  ujtb  of  cl&iiiiiiit.. .  Iir>9 

wal  of  n-conlar 1149 

(wiiie,  vote  on  ruiniiiif;  «t  Inffie  ...  lli>9 
tanes,  certiticataand  appoi'tionmeut 

of 1157 

taxes,  collection  of 1157 

tut  HAlud,  Kceipt  for  proeneda 1I5S 

niKlertakingi  »C  oflicsn 1145 

TU»DDj  in  county  office,  how  filled  1145 

vacation  of  atreaa 1158 

ves«l  hcei..e 1154 

Kunicipal  courts  mny  1>e  created. ...  90 
Hunicipal  or  public  corporations. 
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IB  by  and  against,  when  main- 


lalile  . . 


lul.. 


..302.; 


M5 


coata,  liubility  (or  ftnd  right  to. . 
jiiilgmeDtaagninBt,  how  BatigSod  ..     393 

liibdity  of.  for  neglect  to  extirpate 

Canada  thigtle 1S58 

liniitationa  in  actions  by 133 

may  be  created  by  special  laws. 


TX^^ 


178 


become  stoekboldsre  in  pri- 
vate corjHTjtions 110 

powers  restricted 109 

pleadiDgB  of,  by  whom  verified....     302 
property  exempt  from  execution..     354 

atate  not  to  assume  debt*  of lOS 

watercourse,  appropriation  by  city  1449 
Countiet  gtnerallu. 
motiona  by  andkgainst,  when  main- 
tainable  392.393 

Botions,  in  what  coanty  commenced. 

Si^e  Plaor  or  Trial. 
■piiortionmeiit  into  represantatiTO 

districts 1055 

apiwrtioDQieut  into  senatorial  dis- 
trict*   105* 

MseBament  of  property.     See  Taxa- 

aaacsaor  of   county.     See  Codnit 

ASSEtlSOR. 

bodies  politic 1073 

clerk    of    county.      See    Codmtt 

commiseioners   .  of     oountj.      See 

County  Commissionbrs. 
coroner  of  county.     See  CoROnib. 

coata,  liability  for 

county  court  has  authority  to  trans* 

act  county  buainesa 

oreation  by  special  laws  allowed. . , 


Kunlclpal  or  puUIe  eovpo^alioiu. 

creation    of   new,   and    change  of 


oF    county    offites,   re- 


execution,  property  exerr 
fees  of  couuty  officer*.  .' 
financial  condition  of,  ele 

liih 

financial  report,  expeusei 


IJ 

of  publi- 


.  )5l« 


general  powers 
highway,  aid  ii 
in  wliAt  representative  diilrict....  105S 

in  what  senatorial  district 1054 

jaila.     Sea  CorKTT  pRiiiONS. 


indf{inent  a, 


,isfied.. 


judjrment,  who  may  confess  agaii 


Uu.it 


ordera  of.      See  Couktt  Obdsks. 

pleadings  of.  how  veriKed 

poor,  support  of,   by  county.      Sea 

power  to  crtiate  debta  and   liaMIi- 


icted . . 


property  of,  what  to  lie  deemed. . .   ll 

qaali  heat  ions  of  county  utiiccra 

rei'order   o(   county.     See   County 

Recordrr. 
reimbursed    for  county   coart   ex- 

peneea,  how 

represented  by  county  court  in  jcdi- 

cial  proceeding! . . 


n  again 


atate  not  to 

stockholder 

county  n 


r  of  0 


inty.      See  Coukt 


taxatinnby.  for  public  works 1074 

tax  collector  of.     See  'iaXA-noN. 
time  Cor  financial  reports   of    o(- 

ficera 1S19 

transcribing  records  for  new 136S 

treasurer's  financial  report   to   be 

published ]ilB 

treasurer  of  county.     See  Codnti 

Trkasurkh. 
trial  fee,  county  not  to  pay,  when.     ;01 
vacancy  in a 


,G 


Digitized  by  ^^nOOl    IC 


Hunicipal  or  public  oorpomtloiis. 

'J'uwiu  gaieratly, 

■dditiun  to  toirn,  vacation  of 1766 

allays,  vacation  of 1766 

ainieal  From  refusal  to  allon  vaca- 

tioi.ot 1767 

couiinnng,  vacation  of 1<)6S 

co:4tB  on  vacation 1767 

donations  to  be  marked  on  plat. ...   1766 

aquarba.  vai:atiou  of 1766 

state  not  lo  assume  debti  of 109 

streets,  vacatiou  of 1766 

town  lota,  description iaaaaesimeDt 

roll 1292 

town  lots,  disposal  of,  before  plat 

recorded 17M 

town  lot.  penalty  for  diiposing  of, 

before  plttt  recorded 1764 

town   loM,  sarvey  and  sale  o^  in 

mining  cam  pa 1640 

town  lots,  vacated,  in  whom  to  vest  1765 
town  lot,  vacation  of,  in  unincorpo- 
rated town 1764 

town  plat,  disposal  of  lot  before  re- 
corded    I7W 

town  plat,  penalty  for  disposing  of 

lot  before  recorded 1764 

vacation-  of 1766 

Kunicipol  officers.     See  Countiis. 
JEurder,  aasauU  with  intent  to  commit    901 
bail  not  allowed,  where  proof  evi- 
dent oc  presumption  great 79 

by  means  not  constitnting  assault.     902 

by  meaiu  uf  poison 902 

degree,  ooart  to  ascertain,  when. . .     894 

degrees  of 8S9  n. 

first  degree  defined 889 

first  degree,  evidence  of  malice  and 

premeditation 893 

first  degree,  pnaiahment  for 89lt 

gfoeralTy 888 

indictment,  form  of  stating  crime. .   1001 

second  degree  defined S90 

tecond  degree,  indictment  for,  man- 
ner of  stating  offense 1002 

second  degree,  Jcilline  in  duel  is...  890 
seuoad  degree,  poiiishiiient  fur. . . .  893 
without  state,  when  pnninlialile. . .  753 
of  bastard,  indictment  of  mother 

for 947 

ICutllal  ineurance  oaaociatioil.  an- 
nual license,  and  penalty  lor  ikui- 

paymentof 19aS,  1999 

rev.iuation  of  license  of 1999 

lialile  to  penalty  fur  violatiag  pro- 

viHiouB  of  insurance  act 1999,2000 

elTect  of  failure  to  pay  certificates. 
ri"li<  to  trausMt  bnsiuess,  forfeited 

whm   2000 

Mutual  Lurfuranca  companies,  what 

a  do  buimeas 


Namo,  change  o(  adopted  child's...  l;i4:! 

allowed  when.. IM"' 

application,  where  made 1342 

certitioate  of l:H'2 

jadL:e  to  report  tosecretary  of  state  1342 

notice  of  application 1 340 

notice  of  decree 1342 

of  person,  special  laws  for,  not  to 

bapassHd 81 

Natural  atraam.  nse  of  channel  of,  by 

owner  of  irrigating  ditch 1937 

Katarallzation.     3?e  Citizens. 

army,     natnrftlization     of     persons 

serving  in GO 

children  mnstbenaturalizudwhan..  67 

crimes  connected  with 68  n. 

negroes,  naturalization  applies  to. .  66 

of  aliens 69 

of  alien  eoeraie* 65 

of  Chinese 62  o 

of  Indiaoi 62  n.' 

of  minora .  65 

of  seamen 64 

United  States  laws  concerning,  gen- 
erally   G9 

r easels,  persons  serving  in,  natural- 

iiation  of SO 

who  may  be  nataralized,  and  pro- 
cedure   69 

wive?  of  citizens  are  citizens  when..  67 
Navigablo  riTsra,  obaunel,  Any  per- 
son may  improve 1G42 

materials  for  improvement  may  be 

taken  from  adjoining  lands 1643 

public  hivhways  when 122,  1<U3 

tbroiring  ballast  into,  pauishable . .  079 

ta:t  on  travel  prohibited 122 

Navigation,  careless,  treble  damages 

recoverable 1780 

free,  by  t.reaty  with  Great  Britain.  74 
of  Columbia  River,  treaty  provi>> 

ioQs 74 

No  exeat,  writ  of,  abolished 411 

Naglact,  import  of  term,  in  criminal 

Nagligenoe,  conduct  endangering  life 

or  property  is  pnnishaliie 

election  officers',  paniNhabls 

health  officers',  punishalile 08:) 

import  of  term  in  criminal  code. ..  99S 

ofGcers',  punishable 942 

pleaded,  how 213  n. 

Negligent,  import  of,  in  criminal  code  9'J8 
Negligently,   import  oE,  in  crimiual 

code Ml 

Negotiable  invtnune&ta.    See  Biixa 

OF        E^UHAHO*;        FBOMissoitr 

bills  of  exchange,  acoeptance  to  be 

in  writing   14IS 

bills  of  exchange,  daya  of  grace  >!• 

luwedou 1410 


yGoot^le 


N«gotisble  iiutrnmente,  billa  of  i. 

ohuige  dr&wa  by  telegrnph 17B0 

billa  of  exoh&nse,  foreigDt  danuiges, 

amoQntof 1416 

bills  of  eichkQge,  inluid,  damageB, 
■moiuitof UlS 

bills  of  exobKng«,  joioder  in  action 
of  p&rtieB  severally  li&bU  opon . .     169 

billa  of  eichaDga,  protest  of,  dani- 
ages  on 1>16 

not  subject  to  set-o&  or  defenses 
after  assignment 

payable  on  holiday  become  dne  on 
next  day 

promiesory  notes  by  telegraph,  ef- 
fect of 1760 

promiSBory  nntea,  days  of  grace  al- 
lowed if  negotiable HIG 

pioniisaory  notes  payable  to  bearer 
are  ill  la  ad  bills  of  exchange....    1415 

promissory  notes,  payees  and  iador- 
aees  and  holders  may  sue  on, 
when 1416 

promissory  uotai,  protest,  duty  of 

notary 1100 

promissory  notes  signed  by  agent, 
effeetof UI6 

promissory  notes  to  order  of  floti- 


!tof.. 


Hegxo  aJid  mulatto,  disabilities  of..      B3 

elector,  rights  as 63  n. 

legislature  (o  make  laws  concern- 
ing        83 

marriage  by  white  with,  void  and 

punishable 967 

HaatB,  destroying,  punishable,  when..     S70 
Vew  matter  in  answer.     See  Answer. 

statement  of,  in  answer 210 

in  reply,  bow  stated 221 

in  reply,  demurrer  to 223 

allegations  of,  in  reply.to  be  deemed 

controverted 23E 

New  promise  by  joint  debtor,  effect  to 
take  case  out  of  statute  of  limita- 
tions  146  n. 


Haw  trial,  in  criminal  action,  apgiel- 

wheii  orJere<I  by  a|>pi.-ll  itu  u.ain     S24 
in  criminal  actions  ssitue  as  in  civil 

actions,  eicept SOS 

iusuffiuieney  of   evidence,    gronnd 

for 317,  322 

irregularities  of  court,  jury,   etc., 

ground  for 316,  317  n. 

what  exceptions  regarded  oa  mo- 
tion for  313 

when  order  allowing,  u..j«  not  affect 

possession 3S( 

entry  of  judgment  alter  motion  for    341 
misconduct      of      jury     or      pirCy, 

ground  for 317,  318  n. 

motion  for,  affidavits,   when  to  be 

filed 324 

motion  for,  counter-affidavits,  when 

allowed 32j 

■notion  for,  counter-affidavits.  hIicu 

to  be  tiled :.2I 

motion  fur.  when  to  be  niHile 3:^4 

motion  should  state  grounds 325 

newly  discovered  evidence  ground 

of 317.321 

in rprise  gronnd  for.... 317,  318  n. 

Next  of  kin.    See  Equnr,  Sore  in. 
Nigbt-time  defined  in  connection  with 

arsou  and  burglary BUS 

Kobility.  lawB  conferring  titles  pto- 

hihited 82 

Nolle  proaequi  abolished S4'2 

IToa-Judicial  days,  adjournment 


1  of.. 


6.)0 
650 


gift. . . 


nakin^'thei 
t  Of  s 


406 


.    1829 


ction  of,  for  pnblicati  on  nf  county 

court  prooneilinga 

circulation,  how  determined 1976 

N«w  trial,  accident  gronnd  for. .317,  .121  a. 

appeal  from  order  granting 475  n. 

oausei  for  which  granted 31 G 

defined 31^ 

errors  of  law  ground  for 317,  323 

exct:<sive  damages  ground  for. 317.  322  u. 
generally 316,  317 


Non-reaidenta,  statute  of  lim 

runs  against,  when 147 

attfLCliment  in  action  against 207 

NonBuit.     See  Judohint. 

judgment  of,  when  may  be  given..  329 

judgment  of,  effect 331 

Normal  school.    See  State  Nokmal 

School i  Eduoatios. 
Notaries,  adtnuwledgmant  of  deeds..   1101 

bond  of lOlhl 

county  clerks  to  keep  and  receive 

records 1 101 

fees  of It  1J 

forfeitures  for  misfea-aiic :.  iiow  di— 

posed  of 1 1 M 

generally lU  ".I 

governor  to  appoint lu'JJ 

notarial  acta,  full   faith  a    ' 


oath   of  oHice 

penalty  tor   not   depositing    ( 
destroying  records 


.  mik; 


u  Uiiltuoniah  Comity..  1151 


yGooi^lc 


ii'uiciit  of,  in  pleaaiiig 107  ii. 

iteuipt,   iint'ce    to   bring    party 

iito.  must  bep^rtimal 473 

of  pablicatiou  o(,  an  dii- 


Jodicial.     S«e  Eviukncs. 

leia  party  hma  sppenred 471 

posted   by  authority  of  law,  tear- 
ing down,  punUlmlile E)80 

msBtiiiB  L>y  board  ol  equalization. .  1079 
laborer  g  lien,  upon  property  ol  rail- 
road comiiany 1898 

lo){ging  road  or  cliute,  ap|iUcHtinn 

tor 1843.  1849 

owner  or  occnpant  of  land,  of  Can- 

&tla  thiatle  therenn 1857 

primary  election  nf,  hnw  pnMiahed  1800 
•ale  of  bajfgage  of  goeat  or  bosrder 

for  payment  of  cnarges 1909 

■chool  taxes  doe,  posting 1980 

served  how,  by  mail 470,  471 

(erved,  by  whom 470 

■ervad,  how 4G9,   470 

service  on  pnrly  absent  from  state.  472 

(hall  lie  in  writing 469 

I  ior   publication,  computation 


of 


466 


ilid,  though  defective  in  form . 

written,  how  construed. 6.M) 

of  sale  on  executioa..,,.,.... ....  369 

of  juatilication  of  bail 2S4 

Nniaaiitio,  abatemeat  of,  nndertaking 

by  defendant 388 

dead  animals,  etc 105'J  k 

■otion  for  dnmages  ood  abatement.  386 
stay  of  writ  to  abate  upon  under- 

idertaklng   for  st&y,  justification 


of  SI 


«  sheriff  to  ahat 


r  property  infected  with 

fruit  pests 1880,   1881 

HoxtotU  weeds,    daffger    cockle.burr 
to  Iw  destroyed,  and  regulatinos 

for 1772-1774 

Vnmber,  sinsnUr,  includes  plural,  in 

criminal  code 999 

Nuncupativ*  will.     See  WiLLa 
NuTbOries.     See  Hor'iiculture. 

inspection   of,  by  inspector  of  fruit 

pests 1879 

Oatlia  and  affirmationa,  afBrmatioii, 

effect  of 626 

afGrmation,  who  may  make    628 

district  attorney,  oath  oi  office...   lOUG 
form  of  affirmation. 628 


OntiiB  and  afflrmaticma.   form   of 

oath 73,  (127 

grand  juror  may  aSirm. 75S 

grand  jurors,  oath  Of. 758 

2udues  and  clerks  of  election,  oath 

of 1180 

notary  may  admlniater. irOl 

officers,  all,  to  take  oath  of  nificc. .  112 
of  office  to  be  taken  by  all  othut^rs.  1 12 
secretary  of  state,  oath  of  oflice. . .  lOliO 
senators  and  representacivoB,  oath 

of  office. 93 

anpre me  judge,  oath  of  office 104 

who  may  adminiater 627 

administration  of,  to  clerks  of  pri- 
mary election 1810 

•d ministration  of,  to  judges  of  pri* 

msry  election 1810 

'    "*         '     '.torney  at  law.. 


of  r 


699 


^rial.. 


when  form  of   ailniiuis.urJ 

affirmation  is  equivalent  t< 
affirmatiou,  who  may  nffirn 
to  challenged  party  at  prim 


,  isn 


to  viewers,  acpointed  to  locate  log- 
ging rood  or  chute ISiiO 

to  be  taken  by  members  of  state 
board  of  horticulture 1878 

of  reporter  of  circuit  court, IbSC 

to  be  taken  and  subscribed  by  state 


Oregon    domestio    animal    i 
administration  of,  by  board  of  chari- 


iment  of  mile- 


1044 


iber  of  board  of  pharmacy, , ,    1088 
to  members  of  state  board  of  equal- 

izalion '.Uiyj,  2008 

Oata,  standard  meaiiureof. 1776 

Ol^ectioiiB.     See  FleadinQ!*. 

when  to  be  taken  by  answer ZID 

when  to  be  deeme.l  waived 210 

Obligation    of  contracts,   laws  ini. 

p.iiriiig,  prohibited 80 

Obaoena  lang^iag*  punishable 0;jl 

Obscene  books,  pictures,  etc.,  posaes- 

aion  or  aale,  poniahflble 949 

Offer  to  compromiae.     See  Coufro- 

Obatruction  of  highways.    See  HiaH- 


Oflbnses.     Bee  MuDEUEANoiti   Fih- 


yGooi^le 


Oflenses,  pnnishabla  by  eonimittal  to 

reform  school .1958,  1957 

piiriishsblo    Uy   impruoninent,    pri- 

vBts  exaininatiun  tod  trial  dF  ao- 

cuaeii 1958 

OfBce.     See  unilsr  titles  oE  the  vu-ioni 

offias^. 

■uLioii  for  uHurpHtion  of 396 

bonds  of  (iffi™™.     See  Bo^ds. 
oollector  a(  public  money  ineligilile 

diitilinR,  or  lieing  concerned  in,  ren- 
ders pariy  ineligible  to 85 

legivlnture    shall    not    create,    for 

term  lnn|{er  than  fonr  years 112 

nutlfeasniice  or  uegligenca  in  crime.     942 

puuoliable 942 

oath  of  office.     Sea  Oatob  ahd  Av- 


oath  of,  to  be  tahen  bj  all  ofEoers.     112 

particular  offices,   and   duties  and 

{Hiirera  rested  in.    See  under  tlw 

tides  of   tbe  Tarioua  offices. 

period     during     appointment     not 

deemed   part  oE   time  of    ooea- 

pa'icy,  etc 85 

peraon    disqualified    who    lecnrea, 

through  liribe  or  airard 84 

person  ineligible  who  has  Imbd  con- 
cerned in  duel SS 

peraon  inelii;iljle  who  holds  United 

Ststee  office  of  ^flt,  eM. 85 

religiuoB  tedt  prohibited 78 

tenure  of. Ill,  112 

of     agriaultufal    society    com  mis- 


malfsaaance  groQndof  removal  from  1871 

Officer,  refusal  to  aid  ISSQe 

Officer*.     See  under  titles  of  the  vari- 


aaaault  upo:i,  punishable 060 

biiuda  of.      See  BuNDS. 
county.      See  CoCHTIES. 

hold  until  Bucceaaors  qualify HI 

vmiida'iiiu,  who  will  ba  controlled 

by 60711. 

public,  actions  by  and  agaiast. 394 

■tate,  salaries  of,  how  and  when  paid  1070 

state  to  close  accounts  when 1070 

oF  stat«  weather  service 1835 

for  Harney  County,  appointment  of  1837 
of  state  reform  achool,  power  of  re- 

muval 1054 

Ofitcea.  grand  jury  to  inquire  into  con- 
ditions of,  eto 782 

grand  jnry  to  have  access  to 762 

Official  bonds.     See  Unpeu-takino. 
Official  documAnta.    See  Evuiencb. 

how  proved 574 


Open   account,    when    account  not 

deemed  gnch 1S7 

Opium  den  defined 966 

den,  frequenting,  panishable  QGS 

deu,  reputsttoa  is  evidence  of ..     967 

diupoaal  of,  generally ,  15SS 

disposingof,  puni.sliabls when ,    96S 

license  todiapoBeof.    See  LtCBNSEa. 

preacribed,  when  and  how ISS? 

OrcEarda.  See  HorcTicnLTUBB. 

inspection  of,  by  ioipector  of  fruit 

peals 1879 

Orden,  appealable  when 47S  n. 

application  to  auother  judge  after 

refueal  of,  is  enutempt 469 

defined 468 

in  special  proceeding  defined  500 

restraining  garnishee  from  dispne- 

ing  of  property 281 

enlarging  time  to  plead 243 

for  examination  of  priwmer  as  wit- 
ness     S99 

for    examinatiDn,   perpetaation  of 

testimony GSi 

for  aervica  of  sammoiu  by  pnblics- 

tion 181,  182 

anthorizing  Ingcing  road  of  chute. .    1852 
of  county  court,  for  cancellation  of 
unpaid    and    unclaimed    coun^ 

warrant* 1865 

for  relief  of   imligout  aoldiers  and 

aailon,  how  drawn 1S43 

Ordinancet,  how  pleaded U32 

Oregon  constitution 77 

Oregon  domestic  animal  oonunia- 
sion.  See  Statk  Vetekihakiah, 

who  to  oonititute 1889 

appointment  of  veterinary  aurgeoa 

% T...  1889 

■aWiea  of  commiMioners 1889 

doty  of 1889 

to  preacribe  rules  and  regulations 
for  suppression  of  contngiona  ani- 
mal diseaeea 1890 

reetrietion  by,  on  tmffic  in  domestic 

animals I8W),  1691 

may  restrict  traffic  in  domealic  ani- 

mala  when 1890 

power  of,  to  eniploy  means  to  carry 

orders  into  effect I8M 

execution  of  orders  oF,  by  sheriff, 

etc. 1894 

meml^rs  oF,  may  administer  oatha 

and  eliirm.'itioits 1895 

to  oo-operate  with  federal  commis- 
sioners     1S95 

torejjort  bienouilly  to  legislatnre..   1895 
Oregon  national  gniard.     See  Mn^ 

appropriation  for  daily  rationa  for..    1334 
purchase  of  equipage  For,  by  board 
of  purchase ■  —  ■ 1984 


yGooi^le 


Ongon  nfttionftl  gMrt,  appTt^srU^ 
tioD  for  oanip  equipmsntl  for  ate 
of ..!:. 198* 

Oregon  r«p<xrtB,  provision  for  pur- 
chase and  <1iatribiitioa  of 1830 

Oiganizatlon  of  gtate  boutii  oi  equali- 

lition 2006 

Ornamental  treea,  maliciously  inji 


mg.. 


gin 


Orerchare^.     Seo    BoiRn    o>    Kail- 

ROAI)    COMMIBSIUNURS, 

by  railroaJ  corporation,  aotiim  to 

recover 1973,1974 

Ownaraliip,  averment  of,  in  pleading. 198  n. 
OyaMw 973 

artificial  bedi  private  ptoperty ... .  1643 

drerlge.oysten)  not  to  be  taken  with  1644 

natural  beds  free  to  citizena  of  state  1643 
natural  beds,  no  grant  ol,  by  public 

landUwB 1569 

privilege  to  take,  who  m&y  exercise  1644 

temov^  of,  allowed  when 1643 

•coop,  oysters  not  to  be  taken  With  1644 
violatioK  acts  concerniog,  punish- 


able.. 


B73 
waate  not  to  be  committed  by  per- 
sona taking 1S41 

Fftpers,  court  may  allow  party  to  take 

copy  of,  when 468 

court  may  order  inspection  of,  when     46S 
filing  of.     See  FiLiNO. 
Pardons,  reptievaa,  utd  commuta- 
tions,  commutation  of  seatenc* 
for  good  couduct.     See  Piuiitbn* 


Mudi 


for  good 

□nduct,  generally 165 

'  '        '  pardons. M5ii 


■tof  . 


.,SUn 


Boes  and  forfeitures  for  assault,  gov- 
ernor may  remit S4S 

goveroor  grantiug.  mult  Hie  papers 
with  secretary  of  state 846 

governor  may  grant 96,  84S 

turo 846 


legislat 


xecmlily    may  pardon 


840 


life  prisoner,  pardon  for  good 

duct  in  penitentiary 1654 

notice  of  application  for  pardon  to 

be  given  to  district  attorney 646 

penalty  if  district  attorney  do  not 

make  report  to  governor. 846 

power  to  pikrdon,  generally 846  n. 

treason,  governor  maysuepead  exe- 

cntion  and  report  case  to  legieli 


power    of    legislat 


64S 


Parent   and    cJiild.      Sea  DEttcENTii 
adoption,   appeal  from   decree  by 


1342 

adoption,  appKca'ion.  vliere  inade,  l:<4)) 
a.loptiou,  cliHU^e  of  cliild's  name,.  1342 
a(lo|itioii.   (oii'-eiit  of  child,  when 

nec-oaary 1341 

adoption,    coiiseut     when    pareuta 

dead 1.140 

adoption,  coni-ent  wlien  parent*  in- 
sane    1340 

.  adoption,  court  to  decrep,  when. . .  1341 
adoption,  hnabaud  aud  wife  to  join 

in 1340 

adoption,   notice  of  proceeding  to 

.   I34I 


I3'0 

adoption,  alotua  of  child 1341,  1312 

pbildreo  of  mother  before  marriage, 

power  over 1 726 

costody  of  child  on  divorce 4i>7 

Snerally l:i25 
egitimato   child  heir  of  mother 


1385 

illegitimate  child,  marriage  of  pa- 
rents legitimate 13Nfl 

ie  child,  mother  heir  of. .   1388 

X  child,  snpport  of 1321  n, 

injury  to  or  doath  of  child,  parent 


s  for 


168 


Parenta. 


9     CHAftrTABLB  CoitPOIU.> 


exercise  of  right  and  authority  of, 

by  charitable  corporation 18S3 

Parties,  abatement  of  autiona iej-162 

when  deemed  to  lie  aanie 572 

judgment  may  affect  less  than  all. .      3l'7 

actions,  parties  to,  generally 148 

appeal  in  criminal  action,   purticr, 

how  designated 820 

assignee  of  chose  in  action,  action 
by,  subject  to  set-off  or  dofeii 


IJO 


etc.. 

bringing  in  new  parties 163 

cntiimsl  action,  parties  to 750 

crimes,  parties  to,  how  classified.. .     9!I3 
death    ahates    action    for    wrong 

when 162 

delendanta  in  siiiCa,  who  may  be.. .     407 

demurrer  for  defect  of 207  n. 

demurrer  for  misjoinder  of 207  n. 

demurrer  for  want  of   capacity  to 

Buo 20a,  204  n. 


yGoot^le 


PariiM,  <1i'a1iilities  nbnte  actina  when.     16? 
exectitor  of  atliiiiii[BtraCor  oeeA  not 

jiiiii  IwLieficiary  in  action 

exe-  itt»r  nr  adiiiiniatratiir  aesd  not 

\y!'. '. '.,,.     243 

r<irec]<iBiire  suitx,  parties'  to. ,  420,  427  n 


injury  t 


166 


interplender 

jniiider  of,  in  .nita 407,408 

lieiig  agnineC  tniuei,  enFuroement  of  IMS 

iTiHrriBge  kiwtes  action  when 162 

married  women  aa,  huaband  when 

to  be  joined 163-166 

new  parcien,  how  bronght  in 163 

partition  Bnit,  partiea  to 433  n. 

person  aipreasly  authorized  by  stat- 

iite  need  not  ioin  iMiieSciary  in 

suit 407 

persons  aaverally  liable  may  beaned 

together  or  aeparstely  when 159 

plaintifia  in  auits,  who  msy  he 407 

real  party  in  iotereat,  actions  t 

proeecatod  in  name  of 

real  party   in  interest  to  sni 

equity 407 

real  party  in  interesi,  who  i> 1 

•peoial    proceedings,    partiea,    bow 

desii!nat«d 

aednction,  who  may  aue  for 

■nita,  defendants,  who  maybe.... 

suits,  parties  to 407 

Boita,  plaintiffa,  who  may  be 407 

trustee  need  not  Join  boaeficiary... 
trnatee  of  express  trust  need  not 

join  beneficiary  in  sait 407  sale,  i 

trustee  of  express  tmst,  wbo  is. 

water,  to  actijin  for  direraioD  of. . .  1940, 


407 


1941 
pRTtition,  answer,  what  to  acmtain. . 

complaiot,  contents  of 

co<ts  of,  how  apportioned 406 

decree,  rights  of  parties  determined 

by 436 

decree  upon  referee's  report 4Ji6 

decree,  who  not  affected  by. 437 

' Sbb  Fknces. 


),  44a 


Partitioii,  sale,  diatribuHon  of  proeeeda 


sale,  order  of,  on  report  ol 
sale,  orrler  of  partial 

suinmoiia,  service  of,  by  publication 
triable    in    county   where   subject 

what  may  be  partitioned 43! 

who  may  maintain 

consent  of    guardian    to,   without 

coatB  of,  bow  apportioned 

whao  party  may  be  required  to  ex. 

haust  other  securities (av 

proceedings  not  to  delay  other  pai^ 

ties 439 

notice  to  lien  creditors   to  appear 

before  referee 438 

duties  of   referee,  as  respects  lien 

creditors 438 

report  of  referee  as  to  liens  of  ored- 

Ttors 438 

contirniation  of  report  of  referee. . .  439 

eatHte  for  life  or  years,  sale  of. .  .440.  441 

value  of  eatate,  how  determined . . .  441 
protection   to  rights   of    unknown 

tenant* 441 

inchoateand  contingent  interests..  442 

terms  of  sale  to  be  made  known 442 

who  may  not  purchase 442 

■ate,  referee  s  report  of 442 

sale,  exception  to  referee's  report  of  442 
tale,  conhrmatiuD  of  referee's  re- 
port  442,  443 

'n  whose  name  securities  taken  443 


,ofp 


is  of . . 


rally.. 


431 


reditors  defendants 

lien  creditors  to  be  made  parties. ..  437 

partiesto ........  433 

place  of  trial  40S 

refercea,  expenses  of,  how  paid..,.  437 

referees,  bow  to  make 4.35 

referues'  report 436 

referees'  report  in,  power  of  court 


refeie 


u  liei 


e<lit< 


436 


sales  by  referees,  how  made.   . 


tale,  party  entitled  to  share,  or  en- 
cunibranoer  as  purchaser 443 

sale,  payment  of  proceeds  to  guar- 
dian of  insane  person 444 

sale,  when  proeeeda  paid  to  gp»l- 
.iian  of  infant 444 

■ale,  account  of  securities  and  in- 
vestments to  be  kept  by  clerk . ..    444 

ineqaality  o[  partition   conipensa- 

Partn«rslup,  declsrations  of  partner 

as  evidence 603 

limited,  actions  by  and  against 
members tM7 

limited,  business  name  of 1646 

limited,  capital  stock  not  to  be  re* 
ducod 16t7 

limited,  certificate,  false  statement 
in 1646 

limited,  certificate  for,  contents,  fil- 
ing and  execution  of. 1645 

limited,  coiitiiiueil  or  renewed,  how  1M6 

limited,  dissolution  of 1647 


dbyGoOgll^ 


Partaerablp.    limited,     general     uid 

apecial  partnere  detim  i' 1645 

limited,  at.j  b«  lurmeil  for  what 

parpoaes l&tS 

limited,  Dsina  of  special  partner  not 
to  be  used IGlti 

limited,  partners  coDsidered  sen- 
oral,  whea 1M7 

limited,  publi cation  of  certiticate. .   1016 

Itmiled,  apecial  partner  not  liable 


viving  partner  acting  aa  ad- 
nmintrator,  pgwerg  and  dutiea 
f -....718,716 

I  r  partnership.     716 


lof.. 


Fataat.     See  Land. 
Patent  madicLiieB.     See  PHAXMAcr. 
eale  of,    not    witbin    proviaiooa   o 

pharmacyaot 1990 

Payment,  as  new  promiee  to  take  caae 

ODt  of  statute  of  liinitulious 146  n. 

J4Ti 
peraoD   malting,    may  demand   re- 
ceipt      62 

Pa7m«at  of  Msessments  for  drainage 

work 18E 

for  transportation  of  insane,  etc., 

how  nijide 1B83 

of  fees,  to  clerks  and  pherifli . .  1944,  1946 

Peace,  disturbing,  is  pamsbable 944 

security  to  keep 867,  868 

Peace-officer  deiiued "'" 

tulsu impersonation  of,  is  crime. ... 
Pedigree,  evidence  of  common  repnta- 

tioQof 663 

Peaches,  standard  DieaBDre  of 1775 

Pears,  atandaril  oieasore  o. 177S 

Peddl«rs.      See  Licbhkes. 
Penaltiea.     See  Fines;  FuRrEiTuiiKs; 

MlSDEUEAHOR, 


It  of  r, 


a  for 


S9I 


jadgmcnt    by  eollDsioD,   penalties 

limitations  in  actions  for,  to  state    137, 
138 
limitatioDB  in  actions  for,  to  iudi- 

vidimls 137 

for  no  II -at  ten  dance  of  juror 659 

in  action  for,  liability  of  defundant 

to  arrest 247 

for  failure  to  fill  vacancy  in  office  of 

judge  oF  primary  election 

for  injury  to  signal  moiiiinieiitB. . . 
for  violating  act  of  eitirpatioa  of 

Canada  tliiaUe.... 186S 

for  failnre  to  comply  with 

quiring  attendiiiice   at    e 

•ohooU 1874 


ISIO 


for  violation  of  act  rcqairing  license 

for  keeping  stallion 1 

r  counterfeiting  tinitrer-marh 1 

r   alteration    or    obliteration    of 
timber-mark .    1 

lor  taking  up  marked  timber  with- 


keeping  or  eeMiug  d 
'  bringing  infected  a 


r  preventing  ejiamination  of  live- 
etook  snspected  of  disease I 


M  act . . 


It  pern 


vith  a 


i  regu- 


lating practioe  of   meilici 

surgery 1918 

r  violation  of  act  to  promote  fish- 
ing industry 1952,  1923 

r    injury  to    irrigation    ditches, 

flumes,  etc 1940 

lease  from,  by  bindinf!  out  or  ilis- 

cbarge  from  rofonn  gchiwl 1900 

ir      fraudulent      adulteration      of 

drugs i9S9 

,r  violation  of  pharniaoy  act 1990 

[or  procuring  pharmacy  registration 

by  false  representations 1990 

r  non-pnyment  of  aonual  licenie 

by  life  insorance  company ..  199S,  1999 

rviolating  provisions  of  insnranee 

act 1999,2000 

Peodency  of  ootiooe  or  suits,  what  is    464, 
4l>5n. 
Penitentiary,  accounts  to  be  audited 

by  secretary  of  state 1661 

....      .,  .     .,..  ,yj.j 


of    , 


erediti 


merit-marks  1652 

behavior  of  vouvicts,   forfeiture  ol 

credits 1653 

behavior  of  convigts.  governor  mny 

behavior .' IGH 

beh;ivior   of    convict.   merit-lfiHiks 

and  marks 1 G52 

behavior  of  convicts,  par.ton  of  life 

discharge  for 


»Iiei 


inviots,  payment 


.   1C53 
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FAOm 
Penitvntiary,   behkHor  of    oonviota, 

warden  to  note  tiad  report 11162 

bond  of  contractor  for  laoor 1660 

county    jails    and    pritoni.      See 

COUNTT   PrIHOKS. 

oredita  on  term  of  oouvicta  for 
merit- marks 1652 

diaoharged  eonviot  to  be  paid  five 
dollara 16H 

disohargsd  convict  to  be  paid   for 

'      16M 


o  provide  for 1649 

escape,  {orFeiture  of  oredita  for 1653 

escape,   superintendent    nay  offer 

reward  for 1650 

governor,  conipensatinn  for  viaita  to  1649 
gorernor  may  remil  portion  of  sen- 
tence for  good  liehnvior 1654 

governor  to  appoint  anperiatend- 

eut 1649 

governor  to  visit 1649 

Eiarda,  anperintendent  to  appoint.  1649 

bor,  bond  of  contractor  for IfiSO 

labor,  contract!  for,  to  be  performed 

iuliuildmg 1640 

labor  contracts  to  be  iovrriting 1649 

labor  ot   coovicts,   eaperintendent 

may  contract  for 1649 

tute  day'fl  work 1649 

labor,  payments  for,  when  mada. .  1650 

UUir,  uckneaa  at  oonvict  eionses. .  1650 
Ufa  imprisonment,  pardon  for  good 

behavior 1664 

money  not  to  be   pud  except  on 

warrant 1652 

money  received  by  Haperintendent 

to  be  paid  to  treasurer 1650 

oath  of  officers 

ofGcers,  supennteudent  to  appoint.  1649 

pardon  for  good  conduct 1651 

payoieuts  for  labor 1 649 

report  uf  superintendent 1650 


Penitentiary,  enperintendent  to  ap- 
point officers  aud  gnards 11 

■npnrintandent  to  appoint  warden,  li 
•uperintendent   to   employ    prison- 

ere II 

•nperinteDdent  to  keep  merit-booki 

■aperintendeot  ta  note  conduct  of 
oonviota  II 

anperintendent  to  pay  mane;  to 
troaeorer II 

anperintendent  to  report  (H>od  con- 
duet  of  oonvicts  when 1< 

superintendent  to  report  to  secre- 


repor 


arda  for  escapp,  snperintandeut 


aalary  of  sasiatant  wardaa. . 
salary  of  superiateiident.... 

aalary  of  warden 

sickness  ol   convict  eicuse 


auperiutendent.  bond  of 1651 

superintendent,  govamor  to  appoint  1649 
auperin  ten  dent    may    contract    for 

labor  of  convicla 1649 

Bupcrintendent  may  offer  rewards 

for  escape 

■nparinteudent  may  toe  for  money 

due  on  contract 1660 

superintendent  not  to  be  benefited 

Ly  convict  labor 1651 


■DperiDtendent,  warden 

ilntiOB  prescribed  by,. . 
cnpplisa  for . . 


ofo< 


.     163l 

99J 


United   States  priaonen  to  be  ra- 

oeived  and  kept  in luu 

warden  and  aaaistaot,  bond  oF I65I 

warden    and    asaistuit    not  to  be 

benefltod  by  convict  labor 1G51 

warden,  saaistant,  duties  of 1651 

warden,  assistant,  salary  of 1653 

warden,  duties  of 1651 

warden,  salary  of l(iS2 

warden,     anperiatandent     to    ap- 
point   16*9 

warden  to  note  condnot  of  convict, 

and  report 1652 

warden  to  perform  dnttes  prescribed 
by  superintendent. . .  '"' 


.   I65i 


gift  . 


Performance  of  conditions  pruceJent, 

howpleaded Ml 

facts   showing,    when    party   must 

prove 231 

Feriahable  property,  sale  of,  on  at- 

tachnientof '^-^ 

PMjniy.  evidence  of !)«»■ 

inciling  person  to  commit,  ia  crime    'J3l 
indictment  for,   facta  how   statol 

in 77»i,  1«M 

proofof «" 

aoborna*--     '    '-'—'  ""  «** 


nof,d8fined 95.1,9*1 

of.    iudicl 


svidcnce  may 
imit,  punish- 


yGooi^le 


Farson,    incluilea   vbat. 


Petition  for  liceiiM  to  keep 


Panoiuil  prop«rt7,   ciir^orata   atocb 


lira 


it»<  M  U. . 


Peraon^      property,     action 

racoTBry   of,  ufBiliiTit    for  d«- 

livery 

ftfCion    for  recoTarj  of,  wlieu  dis- 
trained 


howal 


■.ppearaiiM  not  ei 

mg  OB Ill 

claim  aud  delivery,  generally .....  269  d. 

claim  by  third  [leraon QHH 

deliTery  may  be  claimed  when  ....  258 

«ie«ptioDa  ta  suntiea 261 

indorBeiDBiit  by  pUiutiJEF  directing 

■beriff  to  Bsisa  properly 2C2 

JDditraeat  in  iction  For 339 

josCilicatioa  oF  auretire  npoa  iin4er- 

takings.    264,  ^65 

limitatiniu  in  actinne  cunceminK  . .  135 
place  of  trial  of  actioiie  for,  where 


164 

ingg 26B 

recovery  uF,  cneta  in  action  for  491,  492  n. 
redelivury  of  property  to  defeudaut 

upon  uadercakmg. 264 

retnjn  of  iheriff. 2*1 

sale  of.  on  eiecatioo,  notice 359 

■beriff,  bow  to  take  property 265 

■herill'a  liability  on  taking  under- 

tikinR 264 

■heriff.  property,  how  kept  and  de- 
livered to  pUiutiff 265 

■"■'  copy  of  andertaking 


r  deliv 


ry  of. . 


sheriff  to  take  property  into  pnsaee- 

•           sion 262 

nnilertnking  of  plnintjff  to  alieriff. .  2(i2 

renlict  in  action  for 304 

In  jmiice't  court. 

who  may  KFTc  procesain lOlil 

DDdertaking  for  delivery 1013 

remedy  ciF,  wben  allowed  in \(l\-l 

Personal  represent&tivea.    See  Rs- 

TATEB    OF    DeCI^DKS'J'M:    DeSCK.NTS 
AND    DiamiBUTlONS. 

action  by  or  Hgaiust,  limitation....     142 
continuance  ol  action  by  or  against    160 
Petition,    for    drainage    district,    ap- 
proval of . 182S 

for  drainage  district,  recording  of..  1825 
by  owiiera,fordiatrict drainage  1328,  1829 
for  aaaewment  of  daiiiagea,  United 

Ststei  aorveya 1840 

by   married    woman    for  anpport, 
what  to  set  forth 1867 


fao 


eil  ii 


ail  road  commiuionere, 


to  Ixmrd  of 

on  application  for  writ  of  mandamiui 

to  obtam  writ  of  err<ioi-ari 

Pharmftciet.     See  Phashact. 

who  entitled  to  registratioD  as ... . 

eiaminaljon  of,  for  registration 

liable  for  quality  of  drugs  sold 

penalty  For  fraudulent  adulteration 


1987 
1987 
1989 


Iruge . . 


PharmftCy,    proviaion     for    coudnct. 

iiig 1985,   I 

issue  of  certificate  for  practice  of . .   1 
gradnates  in,  who  are 1 

pemon  oonducting.  required  to  be 


certificate  of  regiatration  required 

to  Ire  conip!onou«ly  posted 1 

Ph&nnacy  act,  penalty  for  violation 

of 1! 

Pheasant,  mongolian,  etc.,  taking  or 


kitlioE 


:iablH. 


awful  kilbiig.  linyinu,  or  selling, 
out  of  season  pni>lsha1>le ! 

Phyalciana.    See  Medical   Science, 

Promotion  or. 

as  experts Sot 

causing    death   while    intoxicated, 

guilty  of  mflnslaughter 

of  insane.     tieelNHANR. 

prescribe    morphine,   opium,   etc.. 

Physician,  business  of,  not  within  pro- 

Tiaions  of  pharmacy  set 1 

registry-book   of,   to   be  kept  by 

practicing,    is  exempt    from   jury 

duty 

Picturea.  obscene,  punishment  for,  acts 

concerning 

Filota^.      On  Colttmhin  Rhxr  har  and 
Cotumhia  anil  H'illanitUe  rirti-i. 

authority  of  river  pilot 1 

d  pilotage  grounds  deGiieil. .   ] 


boar.)  of  c< 
lioanlof 
board  lA  conn 

act  as  presid 
board  ofcomi 

tionof 

board  oF   coini 

may  ad m inn 


f  165!J 
.  1668 
'  105S 

.   1058 
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FilotftM.    O*  OAimMi  JH«r  tor  md 
Columbia  and  WillamttU  river*. 
board  of  commisBionen  to   detail 
mine  what  oooBtitutes  ipoakiag 
*«mal 1667 

Mid  licenie  piloti 1660 

board  oF  couimiauoiiBra  to  report  to 

governor 1680 

board  of  commiuionan,  nndertak- 

ing  of  lecreCary 1660 

COmmlBBioaara,  compensation  of.. ..    1669 

OominiaBiooers,  hon  elected 1667 

Dominiuioiieri  not  to  b«  intereited 

in  pilot  or  tug  boat 1663 

oocnmiuioneie,  oath  of 1667 

board ' 1668 

eommiwiotiBra,  removal  of 1658 

eommiuionera,  term  of  offioe 166B 

oomminionen,  qualification  tor  of- 
fice    1667 

eommiuioners  qualiFy  how 1697 

compensation  of  bar  pilots 1666 

Oompenwtion  of  commiiiaioners  aad 

secretary  of  board 1669 

00!np«QS«tinn  of   pilot  delayed    by 

stress  of  wciither 1666 

oonipensation  of  river  pilots 1666 

oomplaJnt  against  pilot,  procedure 

on 1662 

damages  for  carrying  pilot  to  sea. .   1667 

election  of  pilot  cnmiiiiHsioDers 1667 

•laminstiou  of  pilotii,  board  of  com- 

misaionera  to  make 1660 

fee  for  pilot  lieeoae 1667 

legislative   aaaembly  to  elect  pilot 

oommi«ioners 1667 

licenee,  application  for 1661 

licensB,  contents  of I66B 

license,  fee  (or 1667 

licenie,  forfeitnre  for  misconduct  or 

negligence 1661 

lioense  not  to  be  granted  to  whom.    1661 
licenie  of  pilots,  board  of  commia- 

siouers  to  grant 1600 

license,  pdot  mnat  exhibit 16ti6 

license,  piloting  without,  punishable    962 

license,  renewal  of 1661 

license,  second  application  after  re- 

foBal,  effect  of 1662 

tnoster  liable  for  pilotage 1667 

negligence,  forfeiture  of  license  for  1662 
uealiaence,  liability  of  pilot  for  loss 

By  ....! :..... 1866 

oath  of  commissionere 1667 

«>th.  preaiileiit  of  hoard  of  commia- 

BJDDera  may  administer 1668 

penaltiee,  recovery  of  pilot 1667 

pilotage,    compulsory,   vessels   ex- 
empt from 1666 

{lilotage,  master  liable 1667 


PUoti^a.    0«  ObtenUi  Sb«r&waiid 

Crdianbia  and  WiHamette  riten. 

pilot,  application  for  license., I66I 

pilot,  ODthority  of 1665 

pilots'  authority,  warrant  to  de£ns 

locality  of 1^7 

pilots,  bar,  coDipetuatioa  of 1665 

pilot  bringing  in  VMsel  entitled  to 

takeheront I6ff7 

pilot,  compensation  when  delayed 

by  stress  of  weather 1 B66 

pilot,  damages  for  being  carried  oat 

to  sea ]6«7 

pilot  firat  speaking  vessel  may  pUot 

her 166S 

pilot,  forfeiture  of  license  for  ne- 

gleot  or  misconduct I60X 

piuit,  liability  for  low   by   negli- 
gence    1685 

pilot,  liability  for  oeglect  to  maka 

statements 1687 

pilot  lioense,  contents  of....  ......  1665 

pilot  license,  fee  for 16S7 

pilot  license,  who  not  to  receive 1661 

pilot  licensB,  renewal  of IG61 

pilot  mast  exhibit  Ucense 1665 

pilut  mnst  spesk  vessels  in   their 

order 1667 

pilot,     procedure     on      complaint 

against 1663 

pilot,  undertaking  of 1662 

pilot,  river,  authority  of J666 

pilot,  river,  compensation  of 1666 

pilot   schooner,    duties   connected 

with 1663 

•ohooner  of  pilot,  dnties  connected 

with 1663 

secretary  of  board  of  commission. 

ers,  compensation  of 1668 

secretary  of  board  of  MmmissioD- 

en,  dnties  of 1669 

secretary  of  board  of  commission- 
ers, undertaking  of 1680 

secretary  of  board  not  to  be  inter- 

esLed  m  pilot  or  tug  bo:tt I6G8 

speaking  vessel,   board  of  commis- 

niouera  determines  what  is 1667 

snbjKBna  by  board  of  commissioB- 

en,  penalty  for  disobedience....   1659 
snlipcena,   preaident  of     lioard    of 
commisBioaers  may  issue,  and  ef- 
fect of idsa 

undertaking  of  pilot 1663 

nndertakitig  of  secretary  of   board 

of  oommissioners 1660 

vessels  exempt    from    compulsory 

pilotage IGGi 

warrant  to  define  locality  oF  pilot's 

authority 16S7 

Ob  Umvqaa  Rivrr, 

board  of  commissioners,  duty  of...    1669 
board  of  commissioners,  quorum..   1669 
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motage.     Oh  Umpgua  Rher, 

bonrd   of    com  muwi  oners,  vaeanoy, 

how  filled 1670 

board  of  cDmmiasiouers,  who  are..   16I3Q 
board  to  eiamineapd  appoint  pilot!  1369 

bond  of  pilot , . , ,   1670 

commijsioiien,   compeiiBatioii   &nd 

fees  of 1671 

coniniiMioners,  term  of  office 1669 

eomniiiiianen   to   hear  comptainta 

against  pilots 

coiiriiiisBioncnt'to  make  rcgiilntioos. 
conimiBsionerfl  toprescribe  fBBS,...    1670 
compeiiBBtioni  and  fees  of 

,   1671 


Pine*  of  trial,   dhaoge  ot,   in    anit, 
iiiritiuu    deiiied   whan    made    for 

change  of,  motion  for,  at  what  time 

change  of.  motion,  when  eut«rtaiiie(l 
change  of,  relused  when,  (or  deluy.    1 
ITS 
generally 

of  actions  Afrainat  pablic  officera. . . 
of  actious  for  penalties  and  forJeit- 


oomplaints  against  pUota, 

■ionen  to  hear I67I 

fees,  comtnissiotien  to  prescribe. . .  J670 
f;overni>r    isaues    com  niiss  ions    to 

board   166a 

tnastur  niay  pilot  when 1670 

pilot-boatB,  pilots  having,  righte  of  I(i70 

pilot,  bond  of 1670 

pilots  to  be  examined  and  appointed 

by  board 

pilots,  warrant  Issaed  to 1670 

regdlationa,  commiaaionersto  makti  1670 

removal  of  pilots 1671 

snspeneion  of  pilota )67t 

warrant  isaned  to  pilots 1670 

FlACe  Of  trial,  actions  triable  at  reai. 

denoe  of  parties 166 

actions  triable  where  canae  arose. .  16£> 
actions  triable  where  subject  sitn- 

ated 164,   166  n. 

change  of,  allowed  but  onca 172 

change  of,  allowed  to  what  eonnty.  172 
change  of,  allowed,  when.  167, 1tiSn.-171 

,.       .  ,  j^2 

wrong  county 107,  109  u. 

change  of,   becanse  impartial    trial 

impoDsilile 169  o. 

ebaiige  of,  for  convenience  of  wit- 

nesica 167. 171  n, 

change  of,  clerk  to  transmit  record.  172 
change  of,  conltnti  ot  affidavit  for, 

on  motion  for 167 

change  of,  conrt  may  vacate  order 

when ..  173 

change  of.  deemed  complete,  when  173 
change    of,  for  disquoliti cation   of 

judge 167,  169  n. 

change  of.  Cor  prejudice  of  judge  or 

people 167 

change  of,  in  suits 409 

change  of,  in  anit  bccnnse  not  coni- 

meuced  in  proper  county 409 

change  of,  in  tuita,  consents  of  affi' 

davit.... 409 

change  of,  in  tiuit  for  dIsquHlifiua- 


ot  actions  for  real  property . 
of  actions  for  recovery  of   j 

property  distrained 

of  suits 

suits  triable  in  county  where  auti- 


LUI 


change  of,  defendant  ii 


change  of,   defendant   released   on 

bail  must  appear  where 756 

change  of.  either  tarty  may  have, 

once  only,  except 766 

change  of,  to  what  place  proper. . .     755 

change  of,*  generally 754,  766 

change  of,  when  deemed  complete.      766 

crimes,  place  of  trial  of 751-763 

of  accessary  after  fact TM 

In  Juslicat'  courts. 

change  of 1015 

change  of,  to  circuit    coart  when 

title  to  land  in  iaaue lOtS 

costs  of  change  of 1016 

crime,  when  triable  in   1008 

Plaoe   of  voting',  disorderly  conduct 

at.  how  puuished 960 

Plaintiff  defined 130,  406 

Plau  and  spedflcatioiia  of  reform- 
school  building 1816,  1817 

Plat  of  town.     See  Towns. 
Pleading  in  civil  actions  and  auits, 

account,  how  pleaded 226,  '227.  n. 

amendments  as  ot  course T.t'i 

amendment  before  trial,  manner  of    244 
amendment   for   variance,    though 

immaterial 239 

aniendmenls  in  furtherance  of  jiia- 
tiue 2H 


^  coi'sideration,  how  plea 
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Claadlng  In  cdTil  aotloni  Mid  milM, 

aaawer,  coaotercUim  iu 210 

answer,   conntarclum   in    lulta  in 
eqnity 410 

(uiBwer,  coontercliuin,  wbkt  may  be 

pleftdodM 215 

J ,  travOTW  of  »lla- 


gatioi 


demurrer    and,    i 


220 


koBwer,  denUl  on  inforniktion  und 

belief 210,  211  n. 

mniwer,  frivoloue,  itrickeii  out....     2'.'0 

uiiwer,  genersllj 310 

uuwer  Id  action  for  diBtrBint 233 

Muwer  in  action  for  libel 232 

oniwar  in  suit  for  partition 434 

•aawerJD  action  for  alander 232 

answer  in  action  on  lien  npon  boat 

or  vessel 1600 

answer  in  action  to  recover  mining 
claim 1039 


r  ted 


property , 

anawer  in  mriNrfaniuf ......611  n. 

Answect  in  auita  in  eqnity 410 

answer,  irrelevant,  Btricben  out.  ■ .  •     220 

answer,  jadjitnent  npoD 233 

anewer,  juBtiRcation  id  tort,  plead* 

ingof 215  n. 

answers,  limitations,  statute  to  be 

pleaded,  unleas. 131 

answer,  material  alleeationa  dofinsd  236 
answer,     material    allegations    not 

denied  by,  deemed  true ..235  n, 

answer,  new  matter  in,  demurrer  to  221 
answer,  new  mnttor  in,  reply  to. . .  221 
answer,  new  mntter,  statemaut  of, 

in 210,213b. 

tjuwer,   objections  not  taken  by, 

are  waive.l  when 210,  410 

joiniierof  di^fensesin  answer 216 

on  behalf  of  state,  how  vsritied 398 

on  part  of  defendant  in   criminal 


tulee 


783 

100 

f  pliintiff 190 

-tot  defendant 190 

r,  paniiil  deft-naes 215  n. 

r,  separate  aUteiiiPnt   of    de- 


answer,  sham,  stricken  out.   52i 

answer,  speciliu  ibiiials 210  n.,  212  n 

-    '     riiptiou  and   VcriHca- 


nentfll.. 


answer,  anpiile 

an->wer,  when  to  be  Hied 

B[i|ira1s.      Ste  AppifALS. 

argniiienta  not  to  be  stated IS 

attucliment,  pleadingn  in.    See  At- 
Z.a<.-HUK!iT. 


Flaadlti;  in  olvll  ftctiona  and  snita. 

bills  of  review  aUol.shed 4« 

billsof  revivor  abolished 405 

causes  of  suit  which  may  be  uiiitcil     411 
coiugilaTiit,    amendment    upon    de- 
murrer      209 

complaint,    arguments,    inference^ 
and   matters   of  law   not    to    be 

stated  193  n. 

complaint,  caption  of 191  d. 

complaint,  cansea  of  action  which 


snt  of 


..rofin 


eoniplaint,  conaistency  in  pleading 
necessary .194  n. 

oomplaiut,  contents  of 191 

complaint;  contracta,  how  pleaded  198  u. 

oomplaiut,  damages,  averment  of  ..•20l>  n. 

complainl,  date  of  pleading 1!)S  n. 

complaint,  deniaud,  averment  of. .  195  n. 

compUint,  demand  of  relief  or  judg- 
ment,  191,  20^  a. 

complaint,  fraud,  averment  of 19i  n. 

oomplaint  in  action  for  libat '.'SiZ 

complaint    in    autioo    for    mining 
claim... 1039 

complaint  in  action  for  slander 23:! 

mplaint  in  equity   snic,   ineuUi- 
ly  be    oWi    ■    '    ■ 


ciency    may  I 


trial.. 


410 


oomplaint,  judgments,  how  i>leaili'>l  201  n. 

complaint,  material  allegations  de- 
fined      236 

complaint,  material  allegntions  not 
denied  deemed  true 235  n. 

oomplaint,  notice,  averment  of 197 

complaint^  place,  allegBtiaiis  of.. . .  194  n. 

complaint,  quantity,  allegations  of  194  a. 

complaint,  tcimter  or  know]ed)(a.  .197  n. 

ooaiplaiot,  statement  of  facts  in...    191, 

complaint,  statute  of  frauds,  bow 
pleaded 2J0  ii. 

oomplsint,  statota    oT    limitntinns.  ' 

how  pleaded 131,  133 

complaint,  statute',  pmate,  boa- 
pleaded AN)  D. 

oomplaiut,  suppleuieiital ilj  n. 

oomplaint,  time,  allt^ai  oiis  of 194  n. 

oomplaint,  title  or  I 


complaint,  nltiiiiate  Cacis  l< 

lege'' 

complaint,  value,  allsL'stinns  of.  . 


. ,  l'.« 
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Ptacding  In  elvil  ftctiona  and  mita, 

mco 196  n. 

oonaolidation  of  >uit« 4G4 

constrnctioD  to  be  liberal. ...227,  228  a. 

COntracU.  how  *tkteJ 198  n. 

CoanteivisiQi  in  equity 140 

Orimioal  actioos,  pleniting  ia.     See 

Crimes  avu  C'MMif  al  Action;]; 

INDICTHKSTH. 

ertHM-biUi  in  eqaitjr  abalisheil,  si- 


r  pleadiiig 


demurrer  and  auaver  at  aame  tims 
demurrer,   appeal   from   jiiilgmeiit 

on. 47! 

demurrer,    orimin&l    acttonB.     See 

demurrer,  facta  iueuriicient  to  ci 


demurrer  for  defect  of  parties. 202,  207  n. 

demurrer  for  initioiiider  of  par- 
ties  207  n; 

demurrer  for  wuit  of  Mpacit;  to 
sue 203,  204  n. 

deniurrer  for  want  of  juriadiction    202, 

2atii. 

demurrer,  iaeoe  of  law  ariaea  on. .  .303  n. 

demurrer,  judgment  on,  entry  of. .      339 

demurrer,  mUjoinder  of  caases  of 
aclion 202.  208  n. 

demurrer,  objectioiu  not  takeu  ftre 
waived  when 210 

demurrer,  pendency  of  another  ac- 
tion   202,  204  n. 

demurrer,  pJeading  over  after. 203  n, 

demurrer,  etatnte  of  limitationa, 
taking     advantage     of,    by     <le- 


demurrer,  atriking  out  on  mnti(in.20! 
demurrer,    aabacri^tion,    but    not 

verification,  neceaiiary 20! 

demurrer  to  anawer  to  writ  of  man- 

damtu 51 1 

See  "iv- 


demurrer,  when  to  1>e  filed 

distraint,  pleading  in  action  for... 
enUrgiugtime  for 


Pleading  la  civil  actions  and  auita. 

tiquity  suits,  particular  proviaiuus 

in.     See  Si^rrs  in  Eqvitt. 
errors   uot  sffevting  special  rights 

diarei;*rded 245 

facta  to  be  couciaely  stated lU'J  u. 

failure  of  pro4>f,  what  is 2:19 

fictitioas  names,  suing  by 24^) 

filed,  how 472 

forciiile  entry  and  delniiii^r.  piiatl- 

'.'.'.'.      100 


forms  of 

fraud,  averment  of  

gariiiihment,  pleadings  it 


See  Al'- 


21.-> 


general  rules  of 

luihrwi  rorpnn,  |>li'aj|in^  in. 

inferences  uot  to  he  btatcd 

judf-ment),  how  plended -.01 

jnstifi cation,  how  pleadi^d   

libel    pleading  in  actions  lor 

lost,  hou-  eniiptied 

tnanditmua   proceedings,   pleadings 

material  alltrt^ations  defined    

material   allegations   only  need  be 


0  strike  out,  wljen  to  be 

made 226 

Degligeuce 21S  d. 

notice,  averment  of 197  n. 

ordinances  of  city  or  town 230,  232 

ownership,  averment  of 198  n. 

pending,    action  or   suit   deemed, 

when 404.  4G5  D. 

perfornianee  of   conditions   prece. 

dent 231  n. 

place,  allegation  of 164  u. 

plainti^'  ore  complain^  demurrer, 

or  reply 190 

proliate  procaedinga,  pleadings  in. .      705 

quantity,  allegation  of 194  n. 

reply,  demurrer  to  new  matter  in..     223 

wply,  generally 221 

reply,  striking  out  new  matter  in . ,     22:i 

reply,  when  to  bs  filed 226 

teimter   or    knowledge. 


of.. 


-.197  n. 


slander,  pleading  in  action  for. ._. .     

statnu  ot  frauds,  how  pleaded 200  n. 

statute  of  limitations,  hriw  pleaded     131 
■tatntes.  private,  how  pleaded. 200,  231  n. 
striking  out  for  want  of  verification 
or  subscription 244 
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Pleading  in  dvil  actioiu  and  •oito, 

tioii  not  pleaded  sepantelf 244 

snlincriDtiou  liy  pjrCj  or  aCtomey.    224, 

225  n. 

auuceasive  auiti  may  be  broughC.  ■  ■     464 

■uppleineatal 245 

Burrivalof  luits 44S 

time,  allagaCiuD  of 194  u. 

title,  averment  oF 198  n. 

nltimate  facta  to  b«  alleged 192  a. 

value,  allegation  of 194  n. 

variance,   ameadmeut  for,  thoagh 

varinnce,  mnterinl  when S3fl,  237  n, 

veritiuatioQ  by  publio  corporations.     393 
venticatioo  may  be  omitted  when..     226 

verittcation  of 224,  226  n. 

IWn. 


In  jwUttt  'touyti. 

atnemtmeat  on  appeal  from 1029 

cause  of  aclinn.  how  stated 1014 

in  action  on  lost  iiiBtrumeat 1014 

in  octioQ  to  recover  ininiuK  claim. .  lO.'lS 

no  Fortnil  pleadingi  necessary 1014 

Pleading  in  criminal  actions.     See 
Chiues  and  Ckihinal  AcTiOHa; 

iNnlCl'HKNTS; 

Poisons,  diapoaal  of,  generally 15S6 

killing  by  ineanj  of 902,  903 

liaeii»e  fur  aslbng.  necessary 15'S7 

may  be  prescribed  whan I5H7 

selling,  without  label  punishalile, .  982 

Poisons.    See  Pbarmacit. 

a  retail  tule  of 1980 


PoliCB  authoritiei 


mt  of  reform-icliool 

act 1959 

Folioa-offlcars,  appointment  of,  to  pre- 
serve peace  at  agricultural  fairs,,   1822 

Polk  County,  twuudaries  of 1089 

Poll-books.    Sue  Elhtionr;  FniMABr 
IfiLEirrwNS. 

ot  primary  election,  bniv  kept  ....  1812 
of  primary  eloctLou,  oopy  to  be  filed 

with  clerk  of  couoty  court 1812 

Polling-place.     See  Psiuaev  Elkc- 

for  primary  election,  location  of. .  1800 
at  primary  elections,   tiuie  to  be 

kept  open 1810 

conduct  of  persons  at,   how  gov- 

erne,! 1813 

Polls.    See  EJECTIONS;  Phimart  Eleo- 

proclaiiiiing  OMniog  of,  at  primary 

election I8I2 

procUniiiiig  closing  of,  at  primary 

Pollution  of  water  pun  13 liable 98^ 

Poll  tax.     See  Taxjts. 


PolTgamy  defined,   and  pnnUfamant 

indictment,  form  of  atating  crime  in  1 
Poor,  support  of;  county   court  has 

control  of  county  poor .  I 

forfeiture  for  failure  to  support  rel- 


.   1671 


minor    likely   to   become    pa  a  per, 

county  court  to  apprentice 1671 

pauper  entitled  to  relief  when 167S 

pauper  not  resident,  relieved  when  1673 

pauper,  support  by  coaoty l{iT2 

penalty  for  removing  pauper  into 

county 1673 

relatives,    order    of    obligat' 


■   1671 

relatives,  poor,  support  of 1671 

work-houses ,  1674 

Population  of  city,  to  hold  primary 

election 1309 

Portage  commiBsionara.    See  Boabu 

OF    PORTAOE   <.'(IMMT.18T0!(KR3. 

Portage    railways.     See   Board   of 

Porta  as  CoHMLsstoNSRs. 
construction  of 1924,  19^ 

appropriation  for  constmotion  and 


of  land,  B 


.   1928 


t  affected  by 


right  of,  after  sale 
of  plaintiff,  when 

or<ler  aliowiug  n  __ 

Posted  notices  provided  by  law,  tear- 

mg  down,  punishable 980 

Posthumous  child  deemed  living  at 

parent's  death  when 13ST 

not  named  in  will  takes  portion  of 

estate 1377 

Post-offlce.     See  Mail, 
Postponement  at  trial  allowed  when  lOlS 
for  absence  ot  material  evidence.  .2SI  u. 

generally,  in  actions 284  n. 

generally,  in  crinlina]  actions. 790 

generally,  in  suits 496 

m  crimmal  actions  refused,  except 

party  consent  to  taking  depoaition    791 
indictment  may  be  discharged  for 

rantof  prOsci    '  .        r        -~. 


»  defend- 


it  from  arrest  wl 

□atice'a  court  refused,   except 

irty  consent  to  taking   deposi- 


tOI5 


.  lOIS 


on  account  of  taking  il 

Potatoes,  staudard  itieasu 

Power  of  attorney  by  foreign  corpo- 
ration  1431,  1452 

may  Iw  recoiled ISH* 

to  convey  lands   I.I1* 

to  eycute  sea1e<l  instrument      ...       Sm 
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Prftotice  of  dsDtistry.     Bm  Dbhtis- 

of  medlcins,  deSnod 

of  pli&riiiacy,  act  reeuUting. .. . ... 

Prniria.  setting  lire  to,  is  pnniihiibla.. 
frecinct  officer*  may  be  elcctad 

vacnuu;  in  office,  how  filled. 

frftfarencA  of  cl^ilma  for  wage*  when 

of  lien  for  irrigiition  of  eropi 

Pr«inium  rm  loau  by  co-operaiive  com- 
pany   

kWiinl  of,  by  agricultural    lofiety, 

[laymeut  of  lb'2'i, 

Prescriptions.    See  Fharmact. 

tobecainponmleJumlerBupervisioa 
I  of  Tejiiaterad  pharmacist  or  pliy- 
1  iieian 1985, 

PraBBiitmeDt.    K«e  Grand  Jukt. 
Preaident  of  aenate.     See  Sesmtr, 
Preeideotial  electors,  compeus.itiuii 

vacancy  iu  office  of 

Totea,  hoir  giveu  aud  furwanlcd. , . 
Prsas.  free iloin  nut  tu  iMabridgcd.... 

responsibility  for  aliuae  of 

Presumptions,    caucellatiuu    of    will 

coQcluBive,  lUt  of 

defined 

dinpiitable,  lint  of 

truth  of  Btutcirieiit  of  witiioan 

of  fraad,  ou  sale  of  persouj.!  prup- 

of  virvivorjhip 

tbat  certain  teriua  are  naed  in  cer- 

tbat  wituesB  speaks  trut!) 

primary  sense 

of  law,  uot  to  be  stated  in  indict- 

Presumptive  evidence  of  legality  of 

Primary  elections,  wliat  eleotions  an 

within  what  cities  held 

for  what  purpuau  held 

notice  of,  haw  published 

judges  of,  number  and  qualifjcationa 

location  of  gioll  In ^- places 

clerics  oF,  appointment  and  qualill. 

•dininistTation  of  oath  to  officers  of. 
peualty  for  violating  provisions  of 

act  relating  to  

time  pulls  to  bo  kept  open 


Primary  dsctlons,  illegal  voting  at, 

hnw  punished : 1S10,  )81 1 

challenges  at 181 1,  1812 

eshibitioil  of  ba11ot-l)ox  liefore  re- 
ceiving ballot*. 1812 

proclaroatiun  of  opening  and  cli>9- 

ingpnlljat 1812 

record  o(  votes  required  to  l«kq.t.    1811! 
false  return  of  ballots,  puninlimeut  1S12, 
1S13 
coudoct  of  pcraona  at,  governed  by 

election  law* 1813 

act  rtKoliiting 1809-1813 

Principals  tn  cnmo.  who  are 9iH 

Printer,  aUto.  bills,  how  prn.te.l,,,,   1677 
binding,  scvre'.aty  of  slate   to  have 

done,  how 1077 

bond  of Itt75 


nation  of  s 


ft  lin 


distniiiittoii  111   luwa  Ht>d  JimrnaU. .    1 

ink,  q  lalily  to  l)e  used 1 

jimriiali  to  be  primed  within  ninety 

days. 1 

laws  to  be  printed  within  ninety 


ind     doc 


.   IG78 


printed  and  bonud. . 

oath  of  KlFicB 1075 

paper,  quality  to  ho  used 1G77 

p.ipcr,  secretary   of    state    to   pur. 

chase,  how 1677 

printing-nfficc,  how  aupjdied 1675 

printinH-iitfice  to  be  kejit  where. , .   1675 
recess  of  legishitnrs,  printing  dur- 
ing    1680 

resormions,  how  printed 1077 

■ecretary  of  state  to  approve  wnrl:.    IC78 

Be».lf.n  Uwa.  printii.j;  ot lOTu 

style  of  prinUug  u.  bo  done 1075 

Priorities <>t  parties,  detiTmiuation  of, 

in  action  for  diverting  water 1940 

PrisoneTB,  keeping:  and  conveyance,  al- 
lowance to  siieriff  for 1944 

estnblishment  of  library  (or  u.ie  of.   1950 
Prisons.     See  Cuukiy  pKifoNS;  P£HI- 


Privr'e  secretary  uf  gove 


Privilege  oi 


of  witness,  from  arrest 618,  ClSi 

of  actual  settlerd,  as  to  purchase  of 

tide  or  swamp  lands 2011 

Prize  flghting,  crime  and  punishment     MS 
Prizes  in  lotteries  forfeited  to  state. , .     957 
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Probate  courta,  eouot^  coart  to  bftve 

jurisdiction  pertaiuiog  to lOt,  ' 

procccdinga  iti.     See    Es'rATES   ov 
Dkcedents;  Wills. 
Froceedinga  iu  coutta  mult  be  id  Bng< 


by  or  again 9 


of  J^h-B 


fcnieuilineuc  of,  in  (urtlieraiice  of 

justice 241 

order  of,  on  trial  of  case 293 

tnpplamenlary  to  execution,  geuer- 

ally 374-376 

toOiCnUliah  iioDudnry 4I>2,  463 

Btay  of,  on  [i|ipeii] 479 

at  law,  when  Ht»yeil 405 


Dab>tt. 


It  of  a 


to  ai'CjUire  appropriatioo  of  loud  for 
diaiiiAge  system   1820 

to  enforce   cUim  for  wages  when 
employer  assigns 1902-1901 

to  enforce  liuna  upon  mines  or  min- 
ing claims 1907,  1908 

of  iiiuiity  court,  prowiaion  for  pub- 
lication of  1977 

Process,  arrest,  civil  or  oriniinaL     i^ee 
Arbf.1T  and  Bail. 

not  autijaft  to 8S 

civil,  by  telegraph 1762 

oivil,  BeDaturs  and  represi'ntB.tivea 

not  subject  to 88 

coroners,    power   and   duty   of,    in 

executing 678 

elisor,  eiecution  by 694 

foreign  corporations,  provision  for 

service  on.     Sea   Fuhkion   Con- 


regular  on  its  face  justifies  sheriff  677 
terTice  of  civil,  on  Sunday  ia  void 

Bu.l  panishable 950 

sheriff  Wnnd  to  show,  when 677 

sberiff,  how  to  eiecuto 669 

sheriff  to  fnmish  copy  of,  when, 


ns.     See  Suhmuns 
\  and  when  takes 


.ffect.. 


677 

745 
sh- 
937.  938 

1907 


in  suits  to  enforce  liens  npou 
Proolamatioii.     See  Fiumaby  Eleo- 


of   opening  Rod    eloaing    polls   at 

primary  election IS12 

Prohibition,  stay  of  action  by,  limita- 


Promissory  notes,  by  tolegraph,  eSed 

notes,  dnys  of  grace  allowed  if  ne- 
gotiable  , 1415 

(teUi'ery  of.  upon  iliacbarga  of  mort- 

^  K«g« '«« 

holJer  nf.  to  be  deemed  personal  rep- 
resentative of  mortgagee  when  .  IS31 
payable    to  bearer  ore  mland  bills 

of  Bxcbaoge 141S 

pajeea  and  miinrsees   and    huldera 

may  sue  on,  when MJ5 

protest,  duty  of  notary 1100 

signed  by  agent,  effect  of 1413 

to  order  of  fictitious  peraon,  effect 

of 930 

Proof,     See  Evidencr. 
Property  stolen  or  embezzled,  re- 
ceipt for  money  taken  Irom  [wr- 

SOD  arrested SC 

sale  and  disposition  of,  whan   not 

ckimed Stt  8*4 

money  paid  into  tre.isnry,  liisposi- 

tiou  i.f 8(4 

■tolea  or  embezzled,  custody  of ^ 

order  for  delivery  of,  to  owner....    SU 

order  to  deliver,  effect  of 84J 

PropertT,  acqaiaition  of,  for  drainage 

.i.sirict isa 

PrOBDCUtiiig  attorney.   See  Dittsict 
An  OH  SKI. 

may  be  removed  by  governor !M 

to  he  elected llB 

Uuitsd  States  district  attorney  can- 
not be V IB 

Proaacutions.     See  JuRSiDicmoN. 

under  irrigation  act,  jurisdiction..  1940 
nnder  act  requirine  license  to  keep 

stHllions!^.....''. 1897 

Prostitution,  abduction  of  female  for. 


puiii 


member  of  hnusi 
ered.. 


See    Notaries 


e  may  make,  and 


Provisional  remedies,  actions  for  le- 

covery  of  personal  property  ate. .    i 

arreet  and  bail  known  as '' 

claim  and  delivery  known  OS '.    '* 

not  allowed  against  execuCro-  or  od- 


»7 


inderbih 


ingor 


process  in ""' 

tblication.     See  SnmoNS. 
of  petition  (or  drainage  district.  182*.  18  • 
reftulation  of  voluntary  aendinn  of  1*^ 
provision    for,    of      Oregon    stale 

weather  service  report 18J3, '»• 


Digitized  by  V_tOO' 


Pttblleatioii,  KrHMflfnimmcMbr..    ISl 

of  mmmoiiii,  prool  o( 1S7 

of    legal  DotioM,   Domputttioii    of 

tiM.e 466 

of  notice  of  aiipcnl B21 

proof  of,  by  alfiaarit 602 

iiotige  liy,  in   proceediDg    to   ettab- 

lUhln^ging  ro>clordiute..1848,  ISiS 
of  lint  of  unpaid  county  warrsiita . .   16lj3 

of  county  clnimi 1977 

of  proceeding*  (rf  county  ooort....   1977 
of  regalatioDi  of  atate  board  of  hor- 
ticulture u  to  inapectioD  and  dii- 

infection  of  fraib-boxea,  etc 187B 

of  oitation  to   lile  cluDU    against 

railroad  compaoy 1899 

Public  Raaemblage,  privilege  not  to 

be  rf-trained 81 

Public  buildings,  appropriation   for 
pnrposei  of  board  of  commiaaioti- 

er» 1688 

arcliitect  and  enpftrintendent,  board 

of  conimissioDers  to  appoint 1687 

autbority  of  boardof  coiiimisiionera  1687 
capitol  DDJldinf;,  board  to  complete  1G87 
clerk  of  board  of  commiBaionera. . ..   16S6 

coinmiaainners,   who  are 1681) 

meetiugs  of  board  of  commies ionere  ISSfl 
order   of  performance  of  work  by 

board 1687 

reaciaaion  of  contracts  of  board 1687 

PabUc  health,  crimea  a^unst,  aale 

of  aitullernted  provisions 961 

tale  of  diseased  or  uu  wholesome  pro- 

viaiona 981 

drugs,  adulteration  of,  for  purpose 

ofsale 981 

sale  of  poison  without  label 982 

apreadinft  dangerous  disease. 982 

water  used  for  domeatic  purposes, 

pollution  of 982 

negligence  or  inefficianoj  of  health- 

olficer 983 

refusal  to  submit  ship  to  examina- 
tion       983 

Public  highwaf,  nnnavigabla  stream 

may  lie  declared  t«  b. 186S,  IBS9 

Public  lands.     See  LANsa. 

Public  laws,  what  are 93 

Public  iQOiio^,  krceny  of 914 

Public  msetinga,  disturbance  of,  ia 

piini-hable 957 

Public  offense.    See  CitiHRa. 

Public  offloer,  action  by  or  BK^inat...     S94 

Teuue  in  action  against 166 

judgment  in  actinu  against,  how  en- 
forced       3M 

not  IMe  toaiiswera.><t(ami''hee..  376 
pDoisbnicnl  of,  for  deiiiiqueiiciee. . .      10:) 

laws  appropriiitiii);  sabni-s  ot 107 

wrorufiil    api'liiiition     of     mimey 
colltiutcdoi  lui^uiveii  by 9^0 


S168 

Publio  OlBcer,  neglMl  of  datf  in  ool- 

lection  of  taxes,  penalty 9S6 

Public  policy,  orimea  against 963-978 

Publio  racorda.     See  Evidencb. 

where  and  by  whom  kept B8 

daatmetion  or  mutilation    of,   how 

punished 942,943 

Pubbc  offlcaa.  grand  jury  to  hare  ao- 

caasbo 672 

grand  jury  to  inquire  into  condition 

of 782 

Public    reaorta,    disorderly    ooudiict 

punishable 1089 

pmcen  oC  oonuty  to  nreserve  order 

at 1680 

Public  BCboola.     See  Gptjcation. 
Public   ahom,   lioenae   of.     See   Ll- 

Public  trial,  right  of  accused  to TS 

Public  use,  pmptrty  not  to  he  taken  | 

Dr.  except  on  compensation SO 

Publio  writingra.     See  Evidkmoi. 

docket  and  files  in  justice's  court..    1099 
Punialunent,    cruel    or    nimsual,    of 
crime,  prohibited.     See   Cbiku 
AKD  Ckiminai.  Actions. 
to  be  aacertaiued  and  imposed  by 

conrt 997 

person  of  convict  is  under  protee- 

tion  of  law 994 

treatment  of  oonviots 996 

Purchase.      See  Tidb    akd    Swamp 

of  tide  and  awsnp  Unda,  applica- 
tion for  2010,  2011 

Purdiaser.    See  School  Lahds. 

of  school  lands,  payment  of  interest 

by,  on  pnrdiase-BMHiey  notaa 1953 

Quail.    See  BTRi>a. 

aualiftcations  of  judges  of  primary 

election 1809,1810 

of  voters  at  primary  election IBIO 

of  clerks  of  primary  election 1810 

of  Koters  at  school  elections 1974 

Quarantine.      See  Contaoiodb  Aki< 

HAL   DlSEASBS. 

of  animals  infected  with  cootagtons 
disease 1690 

of  diseased  animals,   proclamation 

of  quarantine  boundary 1891 

of  infectaii  anlmali  from  other 
sUt«e  or  conntries 1894,  1895 

Csnatty  fer  rioUting  regulations  of  1894 
saltii-officer   at  Astoriu,  appoint- 
ment and  duties  of 1537 

bealth-olEuer  at  Astoria,  duties  of.  1B37 
health-ol!i<'er  at  Astoria,  bond  and 

salary  of 1537 

health. officer  at  Astoria,  examinB> 

tion  of  vpsseU  by 1B37 

health-olTicer  at  Coos  Bay,  appoint- 
iiK-ut,  >al,.ry,  and  dutitia  ot 1537 
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Qtiietui^  title,  Eoit  for 4GH  a. 

Quitclaim  deed,  effect  of 1358 

of  state's  ri):,bt  and  titls  to  iwamp- 

Uii.la....; 1868 

Question*  of  fict  to  b«  decided  by 

jarj  326 

of  fact,  what  to  be  decided  Iiy  court  326 

of  law  uid  fact,  BubmissioD  of 325 

of  taw  in  criminal  action 801 

□f  Uw  to  be  decided  b;  conrt 32(i 

Qnowarrnnto,  writ  of,  abotialied....  39S 
BomsrumiinR  at  large  nny  be  t&ken 

np,  and  liow 1493 

Hape,  assault  with  inteat  to  commit,  ia 

crime ■    901 


proof  of,  c 


upon  afsteror  diiii|{iui 


900 


BailwayB  and  trausportatioii.   See 

accidents,   bcuird  of   eomiiiissioDSre 
to  invesiigaiB 1700 

action  to  recover  overolmrge.  .1973,  1974 

aniiiiula  killwl  or  injured,  compaay 
to  be  iiotiHed 1713 

board  of   commisaionerB,   appoint- 
ment of 1692 

board  of  cninmiBeioDera'  duty  oon- 
ceritiiig  trajiapottattoD 1690 

board  ufcDinini»BioDer3,meetingB  of  1S94 
iaioners,    report. 


what  to  coutain. . 
bcird   of   commissii 


!.r!f 1 

,   rulei    of 


board   of 

procedure 1699 

board  to  collect  information 1694 

briil^en,  railway,  penalty  for  failnre 

to  rebuild 1710 

briii^es,  railway,  when  destroyed, 

buw  rebuilt 1710 

clerl:,  compiins^aiou  of lS9t 

clerk  moat  qualify,  bow 1693 

clerk  of  board  oE   ootnmiasionera, 

appointment  of 1692 

clerk,  penalty  for  false  swearing. . .  16U4 
oombiiiatioD  to  interfere  with  car- 

rUjie  prohibited 1706 

commissioners,  compensation  of ...  1694 

eommisaioners  must  qualify 1693 

eommisBioaen,    penalty   for    fabe 

awearing 1694 

oomnrissiouers,  term  of  office 1693 

eommisaioners  not  to  be  iutereated 

cot nmiasionera  to  have  office Ili94 

oouiiiion      carriors,       procuediiiga 

ngainat,  comphiint  on 1697,  I69S 

coinnion    cnrriKra,    prooeadiiiga    on 

complaint  against IC96, 


RaUwaTl  and  tnUMportation,  corn- 

1694 

evidence  of   negligence   in   killing 

false  return,  penalty  for 

170S 

eioiier,  penalty  for 

1694 

I'.l'^ 

information,  penalty  for  refusal... 

1701 

1695 

^  tion.  terms  of...! ".19S2.  1 

liens,  laborers',  limit  of,  upon  prop- 

ertyof 1 

live.stock,    evidence   of   neuliftence 

taknitaB..; ".'....  1 

live-stock,  notice  of  animal  kilted 
or  injured  to  he  given  to  corpora- 
live-stock,   railway  cooiuany  liable 

for  killing 

live-stock,  transportation  of 

meetings  of  board  of  coniinixsiiuitra 
negligence    in    killing    live-stock. 


'ideu 


Bof.. 


penalty  for  fiiilnre  to  rebuild  briiigoa 
penalty  for  false  swearing  by  com- 
missioner and  clerk 

penalty  for  neglect  of  railway  com- 
pany to  report,  and  recovery  of.. 

penalty  for  refniiing  information 

penalty  for  refusing  to  lay  railway 


penalties   for   violations  of  provis- 


person  or  persona  defined 

pro  rata  charges  for  distances 

railway  company,  discrirainat  on 
in  rates  not  allowed 

railway  couipanies  must  furniab  in- 
formation to  board    

railway  company,  penalty  for  false 

railway  company,  penalty  for  ne- 
glect to  report,  and  recovery  of 

railway  companies,  t'iii  rata  charge 
for  distances 

railway  companies,  rebates  forbid- 

railnay    companies,     scliednle    of 

railway  company,  statement  bj, 
board  may  prescribe  lurm  ot 


1713 

1712 
1712 
1694 

1714 
1710 

1694 

1701 
1701 

1710 

1708 

1708 
1707 

1705 

1700 

1705 

1706 

1707 

1705 
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"BaUmyn  koA  tnmaportatloa,  nil- 
wky  eomuny,  Btatemunt  cequired 
of 1701 

reilwaj  to  be  laid  to  warehonae 
when 1708 

rebates  by  railway  cornpanie*  for- 

biddaa 1705 

report  of  eoniuiiuioiiera  to  contain 
what ie05 

right  ot  way  over  state  lanaa.lTIO,  t!003 

rolling  atocli,  Hale  of,  veata  title 
when 1711 

rulaj  of  procedore  of  board  of  com- 

•ale  of  ToUiog  atook  Testa  title 
when 1711 

MheiluleoE  rat«a  to  be  posted 1707 

•tateiiicnt  by  railiray  company, 
board  may  prescrilie  form  o(. . . .   ITOO 

■tatenieut  required  of  railway  com- 
pany    1701 

■nmmoiia,  Bervice  in  actioa  against 
railway 1714 

■upurviiiiua  of,  by  railroad  conttnit- 
aionera 197'J 

tariff  of  charges 

tranapnrtation,  boanl  of  commis- 
aiouera,  dnty  concerning 

tramportat  on,  cominiasioLier*  and 
othKrs  entitled  to 

trail aportation  facilities,    board   of 

warehouse,  penalty  for  rofnsirig  to 
lay  railway  to 1710 

warehouse,  railway  to  be  laid  to, 
whan 1708 

ways,  right  of,  overstate  lands. .-.   1710 
BmI  property.  Chinamen  not  to  hold    113 

conveyttDcea  of .    See  CoNVErANCK.i. 

conveyance,    rules    for    coastruiujj 

descent  of... !!!.'.'.'.' .V.'.'.'.'.'."l'382,  138:i 

divorce,  effect  of,  upon 

evidence  of  sale  or  transfer 

lands  of  state.     See  Lands. 

land  titles  in  Oregon 

Krtitionof.     See  PABTmoH. 
wottHched 272 

in  litigation,  view  of,  by  jnry 

lien  of  judgment  on 

who  may  redeem   from  execution 

transfer  of,  evidence 

constructioQ  of  de^icriptiva  part  of 

conveyance 

Adiom  for  recovei-y  of  or  coaeeniiaij. 
admeasurement      of     dower     after 

jndgment 

adverae  claim,  suit  in  equity  to  de- 


Real  pTOparty,    AeHmu/m-  cror 
o/w  conefmlnif. 
alienation  by  person  in  posausnioi 

anawerof  deieudant 

by   and   against  whom    mainti 


able, 
iompla 


B  of  juduni.-nt ; 

costs  inaction  lor 491 

co-tenant,  action  by : 

damages,  reco^  et'y  of,  for  witbhold< 

ing 

dama^ies.  set-off  of  improveineuta.IIHI 

dower,  action  for 

eqnitable  title,  defen<lant  may  aet 

evidence  which  defendant  may  give 
of  title  or  posaraaion 

eviction  uE  puri:baBer  at  execntion 
sale 

(occible  entry  and  <1etainer  for  poa- 
seaaion.      See     Foeciblb    Eniby 

AND  Detainer. 
foruclosure  iiiits  triable  where  sub- 


limitations  ill  actions  for  p 

mortgagor,  action  by,  ag^iii 
gasee 


munt  not  affected   I 


substitution  of  landlord  aa  party  in 

•uit  to  quiHt  title 

title  not  tobequeationed  in  forcil'lc 


irrigatin;;  ditches   and   Ann 


recoril  of   will  or  copy   thereof  as 

evidence  of  title  to 1918 

Reasonable  doubt  m  criminal  actions. 794  n. 
Receipts,   falsifying,  ta  crinia  when..-     9li> 

party  jiayinii  entitled  to ti2t 

Receivers  appointed  in  what  uaacs. . .   C94, 


Wnancy, 
debtor  and  credi 
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Bscelvora.  mortgages,  In  cMMol..,,6g9  n. 

OT  i  h  iiiiil  niuWuikiiiK  of 699 

pni ,  ,.i:i'i4liiiw,  receivers  for 69S  n. 

triisu 698n. 

Ceccivinff  stolen   propsrty.     See 

Bacorder.     See  County  RucoaDEB. 
cruR-inn    of    offics   of,    in    certain 

ciiiiiilies 1850,  18U0,  J927 

eleuiinii  of,  and  term  of  office  in  cec- 

tniiicoimtieii 1860 

Becords,  anthentii'ation  ot  ........ .  69,  72 

liiMl,  when  and  how  made,  content*    345 
■inteinent  of  exception  to  he  deemed 

pmof S16 

tratismiuion  of,  on  change  of  venae     17S 
Secord   of   votes  at  primary  election 

required    to   be    kept 1812 

of  votes  at  primary  election,  how 

kept IS12 

to  be  kept  l>y  reForm-BcbouI  build- 
ing   commlBsioaerB 1817 

of  uitition,  tor  drainage  district, , .    ]8H.'i 

of  liy-'iHWS  of  drainage  district 1825 

of  release  of  mortgage,  npon  affida- 
vit    1831 

of  deed,  as  evidence 1836 

of    luhorer'a    claim    for  improving 

land 1901 

of  diiini  against  mine,  for  labor  or 

miitcpial 1907 

of  tiiiitwr- marks '. 1910 

of  curtitic.ite  to  praotioe  medicine 

and  iuryery I9I4 

ot  wills.  |ir..visioa  for 1917 

of  certitieil  Lopy  of  will.. 1917 

of  will,  oertitied  copy  of,  as  evidence  11)16 
of  transactions  ot  state  eapitol  hoard  1918 
of  notioe  and   description  of  pro- 
posed irrijfatinn  ditch 19S2 

in  Benton  .ind  Clackamas  counties  1942 
of  town  plats,  requirements  for  in 
counties  of  BentoQ  and  Clacka- 
mas  1942.1943 

ot  investiijation  made  by  railroad 

commission 1970 

of   investigation  by  railroad  com- 

rais-ioii,  what  to  include 1970 

of  reparation  by  common  carrier. . 
of  appointment  of  notary  public. . .  2002 
of  othciat  procee^lings  lU  attorney- 
lieneral 

clerk  shall  tarnish  certified  copy.. 

counterfeiting  of,  is  crime 

court,  what  oonaCitute 

custody  of  Ij lea  and  records 

eiecotion  docket,  how  kept 

executive  otBcers  of  state,  records 

of,  where  kept 

fee-book,  whiit  entered  on 

liles  of  oautt,  what  are 


S«coTd,  final,  what  ooostitntM. «M 

forcing  or  altering  i«  orime  whan..    9S 

indictment  is,  when   76S 

journal,  what  to  be  entered  in 498 

judgment  docket,  how  arranged. . .    498 

jury-bonk,  how  kept 499 

jUBticcs'  courts,  records  of,   gener- 
ally     1008 

lost,  act  concerning,  applies  when.   IjlT 
los^  Baker  County,  restoration,  of 

records  in 1717  n- 

lost,  county  judge  may  restore  pro- 
bata   1716 

lost,  order  of  restoratioo  where  no 

copy  can  be  had 1718 

lost  patent,  copy  is  evidence  when.   1717 
lost  probate,  county  judge  may  le- 

■tore 1716 

lost,  record  o!  copy  as  evidence 1717 

loat.  lulMtitDtion  of  copy 17tS 

loBt^    supplied    by    filing    supreme 

court  record  in  lower  court  when  1717 
pnlilic,  destroying,  injuring,  or  se- 

cretiug.  punishable 94! 

register,  how  kept 496 

search  and  examination  of  files  of 

records 499 

sister  states,  proof  ot S9 

telegraph  copy,  record  of 1760 

town  plats.     See  TowHS. 

United  States,  proof  ot 69 

Becords,  Judicial.     See   WsiTiHoa, 

PUPLIC. 

i'ndicial  record  defined 669 
LOW  proved 669.  S70 

eEfectot 571.  S72 

impeachment  of 573 

of  court  ot  admiralty  of    foreign 

country,  effect  of 57S 

of  sister  state,  effect  ot 571 

relative  to  pruliate  matten 706,  707 

jurisdiction  necessary  to  sustain. ..    674 

what  constitute 438 

execution  docket,  how  kept 499 

fee-book,  wIiilC  to  be  entered  in 499 

tinal  record,  what  is 499 

fjles  of  court,  what  are 499 

journal,  what  to  be  entered  in , . . ..    498 
judgini^nt  dockec  how  arranged. ..    498 

jury -book,  how  kepi 499 

register,  how  kept 498 

oustodyof *99 

when  may  be  taken  out  of  office.. ,     499 

search  and  examination  of 499,600 

contents  of,  as  evidence 6(2 

open  to  inspection  ot  grand  jury..     76! 
Redemption.   See  Executions;  Libnb; 
Kkal  Phopertv. 
of  rtn\  property,  from  sole  OH  exe- 
cution. ......; 366-37* 

from  execution  aal^  mode  ot  pro- 
cedure  372,371 


yGoot^le 


Itodttrndank  m&ttOT,  motiaii  to  ririk* 

out 229 

BttforeeB,  oompuUor;  reference 310  n. 

obaLlenge  to 311 

oompensatioD  of 49G 

oompeaiatioD  of,  are  dUbunemente  493 
coart  may  refer  to,  to  talce  taati- 

mony  in  rait  in  eqaitj fi03 

defiued ail 

de&Dttion  af  referenoe 661 

da  ties  and  powen  of 660 

judgment  on  report  of,  entry  of...  339 

lu&jority  Duy  act  when 466 

linmlMr  of 310 

partition,  deuiee  npon  report  of.  in  436 
partitiuu,  eipeusei  of,  how  paid, .,  437 
partition,  order  of  wle  on  report  of  437 
partition,  poirer  of  court  over  re- 
port iu 436 

partition,  raference  to  make 435 

partition,  report  of,  in 436 

qualifications  and  competency  of. 310.  311 
reference  to  ucertaio  lien  oi«diton 

in  partition  rait 438 

report,  judgment  on 312  n. 

report,  motion  to  set  asi<le . ....  312 

report  of,  what  to  be  stated. ......  311 

Xrt,  prooaedinga  of  court  upon. .  312 

.  by,  in  partition,  bow  made. ..  410 
anit  in  equity  may  be  referred  to 

referee 412 

trial  by 309,  311  n. 

trial  may  be  referred   by  order  of 

court 310 

trial  of  issue  may  be  referred  to,  by 

It 309 

See  CuuftTS. 

061 

referee  deSned G61 

oC  isanes  in  action,  by  consent 309 

in  what  cases  ordered  liy  court. ...  310 
of   issues   in   action,   by   order  of 

court 310 

OQiuber  of  referees 310 

inajority  of  referees  may  aut ,  466 

referees,  qnaliScatioDs  of 311 

referees,  right  of  challenge  to 311 

referee's  report,  what  to  be  stated 

therein 311 

referees,  how  trial  is  conducted  by.  31 1 

referee's  report,  judgment  on 312 

referee's  report,  proceedings  on  mo- 
tion toset  uide,  eto 312 

referee's  report,  motion  to  act  aside  312 

referee's  report,  filing  of,  with  clerk  312 

of  suit  in  equity 412 

referee's  report  on  partition  of  real 

•etata 436 

referees,  expentea  of,  in  partition 

proceediugs 437 

to  ascertain  amount  of  liens,  in  par- 


BttfoT^iiW  to  Mcertain  lEen  creditors, 

in  partition  suit 138 

tees  of  referees 4!13 

to  take  proof,  judgmeot  by  default  332 

to  take  und  report  testimony 003 

power  of    referee    in   taking    t 


603 


Befonnation.     See    Rbform    School; 
SiA'i'E  KKrouM  SaaiioL. 
of  juvenile  offenders,  neans  of. 1810 

Baformatory  inatituticina,  commit- 
ment  of     iufonts    charged   with 


OOmpeusatioD  of,  for  care  of  infants 

committed  to 

Beform    schooL     Sea     Statk     Kb- 
lucu  School. 


81S 


by  what  name  to  be  known I 

bnilding    commisBioners,    constitu- 
tion of  board  of I 

plans   and  specifications    of    build- 
ing  1816,1 

convict  labor  for  construction  of. ..   t 

appointment  of  officsn  of 1 

bond  of  superinteu  dent I 

duties  of  superintendent  of 1 

rules  aud  regulations  of 1 


.of  m 


discharge  from,  effect  of 

appreiitic(4sliip  of  inmates 1810, 

appropriation  to  establish  and  carry 


application  for  admim 


aid  of.  how  paid   .    1866 


required  to  make  biennial  rep 
to  secretary  of  stale 

ReBJater.     See  EEcoiti«. 

B«^tration.     See  £[.RcrioNa. 

of  drainaxe-work  warraiill 

aa  phnrm.icist,  who  entitled  to 


of  aasistant  or  clerk  in  pliaririacv  . . 

l!W8 

IHNSl 

of  phariiiaciat,  penalty  for  prouur- 

IDW) 

of  names  ot  Indian  war  veterans. .. 

ItMA 

of  Indian  w.ir  veieran.  evidence  of. 

IWKi 

Eteguitry.  SvelHDUK  WarVbtbrahs. 

of    Inrliau   war  veterans,   making 

1995 

Ele^trr-bgok  of  sales  of  poisons  bj 

apotheoariea 

«f  practicing  physicians  and  sor- 

of  mortgage,  upon  affidavit,  record 

yGooi^le 


Belief,  provi^nn  for,  of  indiiMiit  (ol- 

■l.viaamU.i:lur3 1M2 

Roliof .      Him  COMFLAIHT. 

•Ii-rna<i<l  of,  in  complaint 191 

ai>|>liuatIon  for.  (ui  tkilare  of  de- 

to  iiiiligunt  aoliliei  or  sailor,  whea 

proviiied 18*3 

Heligion,  religious  institutiona,  nioue; 

tint  to  be  approprmteit  for  78 

religiciua  nieetiiig.  dislnrbiuice  of, 

liuiiishal'lu 95lt 

riilij^iuut    meeting,    setling   liquor 

nrar,  pnuiBliible 9Sa 

reli^iuiw  opinion  and  wnrKhip,  frea> 

doinot 77 

rutiijiuiiH  purposes,  money  not  to  b« 

Hlipropriateil  for 78 

rt1if;ioni  teat  for  jurors  prohibited.  IH 
reliyiuua  test  for  olBce  proliil>ite<t ..  78 
religioDB  test  for  wituBBaea  probib- 

i;ed 78 

Selisious  aociety  may  have  custody 

of  juvenile  offender  when 1819 

transfet  of  inmates  oF  reform  school 

to 1961 

Sling  of  snpplamentary  articles  of 

iiioorporntioD 1964,  1085 

Beply,  deiiioner  to  new  matter  in....      225 

new  matter  in,  denial  of 23ii 

aup))kmentU,  allowance  of 245 

bi  answer  of  garnishee "80 

gpiiurally 221 

new    matter    In,    atrickan   out    Ba 

abam,  friv-nloua.  etc 223 

when  to  be  tiled Z2G 

Reporter  of  Bupreme  court,  clerk  to 


orterB  in  circuit  oourts,  ap- 
pointmeut  of 1 

transcript  o[  notes  of,  force  and  ef- 
fect as  evidence 1 

[:omi>eiisatit)a  of,  to  be   taied   as 


transcript  of    notes  by,  and    fees 

for 18S7,  1 

RaprasentatiTeB.    Sea  Hodse  of  Rbp- 


BepraoentatiTaa  not  to  ba  qneitioiied 

for  worda  Uttered  in  deliale 88 

Dumber  of 87 

oath  of  office 93 

privileaed  from  arrest  when 88 

qnalilii:atioiis  of 8S 

term  oF  office 87 

Union  County,  apacial  provision  for  1057 
Wallowa  County,  special  prorL  ' 


for.. 


.   1057 


Bouse  o/. 

ayea  cind  nays  to  be  entered  when.  89 

bills  may  originate  in 8M 

chooses  its  own  officers S9l 

clerk  to  deposit  state  papers  with 

seccctary  of  sf  ate 1051 

disorderly  behavior  rosy   bd   pun- 
ished   89 

expulsion  of  mcinlier 89 

imoiigration  regulated  by 82 

journal  to  be  kept  by 89 

judae  of  qualiUcation  and  electioa 

Dumtwr  of  members 87,  1053 

qaornm  of.. 


billm 


it  ongmi 


89 


may  beheld 89 

to  have  all  neucBsary  powers,  oto.. 

Reprieves.     Si'e  Pakimin. 

power  of  governor  to  grant 

Beputation    in   criminal    action,    evi- 


inut 

al    in 

snrance 

Beeoue   of  prisonc 

r,  or 

ttempt  at,  ia 

Hea  goetsB.     See  Evidb 
ReBldeuce  of  parties,  v 

uua  ■ 

t   place 

agard 

suit 

for  di- 

record  of,  of  person  voting  at  pri- 
mary election.  .' II 

Resignation  of  attorney I 

Ol  executor,  when  allowed ! 

of  officers,  when  may  he  made 1 

of  officers,  fo  whom  made 1 

Restitution  of  miuing  claim,  form  of 

writ 1( 

Betum  of  snmmooB,  to  whom  made...     . 

by  ahenlT,  claim  and  delivery • 

of  writ  of  att»chinaut '. 

Revenue,  bill  for  raising,  what  ia 

bills    for,   to    originate    in    either 

snit'fra 


hous 


Beversioner  may   mai 

partition • 

Beview,  writ  ot  allowance  of,  discre- 
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Barimr,  «pp«Kl  from  Jn^gment  on. ... 

eertiomri  known  aa i 

«ourts  shall  have  power  to  aSirm, 
modify,  rerene,  or  annul  Uucis. 


i   Biots,  nipprcBaton  of,  what  officers  may 


nJliUa.  . 


directed  to  wtionn,  aiiJ  raturu GIM 

incomplete  return  to 6<I5 

in  juatice'a  court.... 10S4u. 

laches,  bar  to 504  n. 

liea  when S03  o. 

limitation  withia  which  writ  may 

1)0  allowed 505 

of  county  court  deoiaions 641 

petition  For  couteuts  of aUI 

rehearing  of 503  n. 

■    itiuo,  court  ahall  have  power 


Boada.      See    LooaiNO    Hoaiis    and 

Chutks. 
RoadB and higbwaya.   See  Ff.briim. 
abutting    ocoupaiits    on    higliw.iy, 

rights  of 1 

aeeegament  of  rood  work  and  tax . .    I 

bicycles,  uio  of,  on  roaiU  ] 

bid  for  lease  of  road 1 

boud,    petitioner    for   location    or 

ohanga  of  road  to  give 1 

brid)ia  on  connty  road,  county  court 


ird,. 


E0.1 


retumaUewhea 

served,  when  ntid  bow 

special  proceeilmg....!..,,,..'. .. . 

stays,  pru<:eedinus  on S^ 

UQilcrtuking  of  plnintiff  on 

wliat  wilt  be  examined  on 

who  may  pioaccute 

writ  issuod.  when  and  how 

Saward  for  arrest,  governor  to  oQcr.   lU5i9 
■uporintendent  o:  penitentiary  t 

Biglita  of  way  over  state  lands.     ii> 

Wats. 

acquisition  ot,  for  drainage  syat«m.  1825 
for  toL'ginc  rortd  or  cliute,  who  may 

establish 1846 

for  loL.'ging  rc>a<l  or  chute,  change  of 

locicioii  of 1S49 

coudeiiiuation  of,  for  irrigation  ditch  1931 
grant    of,    for    irrigation    ditches, 

flumes,  ete 1941 

grant  of,  for  railroads  through  a^   ' 

Kota  deliucd .    _ 

participation  in  and  piiiiinhment  o(     944 
suppression  of,  coinnianding  othcer 

and  troops  to  obey  orders 

aupprestion  of,  command  to  rioters 

to  disparsa ; 

■uppressiou   of,  conflicting   Orders. 

which  to  lie  obeyed 

suppression  of,  efl'vct  of,  refusal  to 

disjierse 

suppression  of,  endeavor  to  disperse 


vithc 


t  loss  of  life., 
rally.. 


supprension  • 
.oppression  , 

mditary  force  lor 

■nppressiOD  of,  if  death  ensi 

deemedgiiilty 

■uppression  of,  magistrate  oi 

refusing  to  act,  guilty  of 


governor  may  order 
e  for 1 


milU  0. 


repa: 


ictto  build. 


bridge  c 

cnnntiei 

bridges,   repairs  in,   supervisor  t 

chain  .carrier,  compensation  of... 
change  of  location  of  ro.nls,  ajiplicf 


1760 
1736 


Compo'nsatLon  of  surveyor 1 

compcfiaation  of  viewf  rs 1 

costs  on  change  of  location  of  road 

or  highway 1 

costs,  supervisor  to  be  allowed  bin, 

county  court  may  allow  damages 

for  taking  material I 

oounty  court  may  fin  rate  of  tolls. .  I 
county  court  may  forfeit  Wse....  1 
county   courts    may   leaau    inibln; 

county  court  to  a]>point  rond  super- 


i   t«   build    O! 
to  estahliah  r 


county  courts  to  ex 

connty  roads   ., . 

county  road,  appeal 


connty  roads,  application  for,  how 

connty  road.  applicn,<ion  to  county 
court  by  pi-iBiiu  aggrieved  in  !<>■ 

county  road,  appointment  nf  viow- 


1731 
1738 

1726 


.  I73S 

f 

17'25 
f 
.   1723 
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Boadfl  ftnd  hlgliwayi,  oonnty  roads, 

mUe-po»ta  oq 1724 

county  roadi,  mODDiaeDti  at  ter- 
mini     1723 

coiiDty  road,  Dotice  of  application.   1732 

couuty  roail,  report  of  viewers.  .-■   1724 

county  road,  report  of  viewers  and 
pist  to  be  delivered  to  ooiiDty 
clerk 1724 

county  roud,  reporta  on,  to  1>e  read 

in  county  court 1724 

county  roaile,  review  for  purpose  of 
restoring  moBomente,  etc   1726 

county  road,  surveyor  and  viewers 
to  administer  oaths 1724 

county  roade,  surveyor,  duties  of. .  1723 

county  roads,  surveyor  to  make 
plat 1724 

county  roads,  territorial  roads  are.   1738 

eoanty  roads  under  supervision  of 
county  coart 1721 

ooQuty  roaiU,  viewers,  meeting  and 
oatbof 1723 

damaftag  by  aounty  road,  appeal  to 

damages  by  county   road,   euanty 

court  may  order  paid 1725 

destruction  of,  is  punishable SIS 

ditches,  penalty  for  obstructing...  1735 
drains,  penalty  for  obatrncting. . ..  1735 
Msements,  rood  of,  appointment  of 

viewers 1728 

engines  driving  over  bridge 1749 

eujjiues  on  highway  to  blowwhistle  1749 

engines,  use  of,  on  highways 1749 

eiein^ition  froui  road  tjines, )7-i3 

extra  laWr  on  road,  certificate  for.  173tS 
ferries  in.     See  FusRlJUl. 

g.it^-.  in  toll-roads 1746 

gnide-boarils,   snpervisor    to   keep 

np, 1736 

highways,   cerbun  roads   declared 

to  be 1722 

highway,  change  of  location  of,  ap- 
plication for 1726 

highways,  travelers  to  tarn  to  the 

right 1748 

lease  of  road  by  county  court 1746 

lease  of  road,  forfeiture  of 1747 

lease  of  road,  order  to  specify  what  1748 
lease  of  roaii  to  specify  number  of 

giitBs,  etc 17*0 

teased  road.  oonstructioD  of 1746 

location  of  county  roads ....   1723 

marker,  compensation  of 1738 

material  may  be  taken  from  adjoin- 

mg  lands 1735 

material  taken  from  adjoining  land, 

damages  for. 1736 

mile-iiosts  on  county  roada 1724 

monnnienta  at  termini   of  county 

roads 1 723 


Boads  andhlEliwfty*,  monument*  on 

cuunty  rood,  view  for  purpoae  of 

resloring 172S 

notice  to  perform  road- work 1738 

obstructions  io  road,  supervisor  to 

penalty  for  collecting  illegal  tolls. .   1746 

penalty  for  ueKleot  of  duty  by 
viewers  of  roml 1727 

penalty  for  neglect  or  wrong-doing 

of  snpervjs<ir 17S7 

penalty  for  neglect  to  perforin  road- 
work 1733 

penalty  for  refusing  to  pay  tolls. . .   1746 

posting  rates  of  toll 174G 

repairs  in  bridges,  tupervison  to 
make 173U 

repairs  in  roads,  supervisor  to 
make 1736 

road- becomes  vacated  when 17S8 

rood  districts,  county  courtu  to  es- 
tablish  1731 

road  of  public  easement,  action  by 

county  court  on 1729 

road  01  public  easement,  duttrs  of 
viewers 1729 

rood  of  pnblic  easement,  how  kept 
open 1730 

rood  of  public  easement,  penalty 

for  obstruction  .  ; 1730 

road  of  publio  easement,  public 
viewers 1728 

road   supervisors,  county  court  to 

rood  supervisors,  duties  of 1733 

roail  tai,  assesameut  of 1732 

road  tax,  exemption  from 1733 

state  roads,  building  or  repair  of 

bridtiesou. 1750 

supervisor,  compensation  of 1738 

suporvtsor  may  purchase  imple- 
ments for  working  road 1735 

supervisor  may  take  materials  from 

adjoining  lands 1735 

supervisor,    money    collected    by, 

howdiaposedof 173* 

■npervisor,  penalty  for  neglect  or 

wrong-doing  of 1737 

supers' Uor    to    collect    delinquent 

ux   1733.  1734 

supervisor  to  keep  account  of  work 

performed 1736 

supervisor  to  sue  for  road  tax ..   1731 

survey  of  county  roads 1723 

surveyor,  compensation  of 173S 

surveyor  to  make  plat  of  county 

territorial  roads  are  county  roads..  )73S 
tolls,  basis  of 1747 

tolls  chargeable  upon  what 1747 

tolls,  oollectiiig   illegal,  penalty  for  I74« 
tolls,  county  courts  uiay  Hx  rate  of  1745 


vGooi^Ie 


Bo»d«  ksd  highwftri^  tolK  refosing 

to  pay,  penalty  for 1746 

toll-roadB,  gates  in HM 

toU-roaiU,  posting  rates  of  toll....  1746 

toll-roads  to  Iw  cuiinnou  highway . .  1747 

trails,  appoiattneut  of  viewarl 1752 

trsiU,  county  Court  to  have  coutrol 

<tt 1733 

trails,  procedure  to  establiih  ....  1752 

trails,  stip«rviBor  to  nrdur  built.. . .  1752 
travelers  on    highways  to    turn   to 

ther.ght 1748 

tricycles,  use  o(,  on  roads 1749 

aadertakiug    for    perforinaDca    of 

contract  of  tease  of  road 1 74.'i 

Tclocipede,  use  of,  on  road 1 74tJ 

viewers,  compensatioQ  of 173S 

watercourses  as  highways,  county 

court  to  control 1753 

Hobbary,  assault  and,  with  dangerous 

weapon  is  crime,  and  paoishment 

for 902 

assault  with  intent  to  commit,  is 

crime,  and  punishment  for BOl 

by  putting  in  fear,  crime,  and  pun- 

ifllimentfor 902 

Bogua'a  gallery,  establishment  of,  at 

state  |>eiiitentiary 19S1 

Butluirity   to   pnrchaw    apparatus 

for : .....   1951 

Boat«,  for  irrisatioQ  ditch  or  flume,  se- 
lection of 1935 

Bftltlries  of    particniar    officers.      See. 

under  the  title  of  the  office. 
o(  state  officers,  how  and  when  paid  1070 

to  be  paid  in  coin 1317 

Sal«B  on  attachmeut.      See   Attacu- 

on  execution.     See  EXECUTIONS. 

on  foreclosure.     ir>ee  LlBNS. 

on  partition.     See  Paktction. 
Sals.     See  Attaciihknt;  ExEcuTtoH, 

of  attached   property  and  appliat^ 

tiouof  proceeds 278 

of  baiiK'gc  or  valuables  of  guest  or 
boarder  to  satisfy  lien 1909 

by  sheriff,  for   collection  of  delin- 
quent acliool  taxes 1980 

Bailors.      See  Lndiob.st  SoLDiKsa  and 

Balmon.     :jee  FiaHiNA  iHCuHTBr. 
insi>ectiou,  etc     tiee  Fish. 
cannors  and  packer*  to  report  eon- 

ceruing 1 921 

fund  for  benefit  of  industry 1922 

tax  to  be  paid  by  caouers,  packers, 

and  speculators  in 1922 

redulstion  of  fishing  for 1052  i. 

Salmon  fund,  how  raised  and  appro- 
priated    1922 

collection  of  delinquent  taxes 1922 

Sanity.     See  iNisA.viir. 


Sanity  of  (Mtator,  evidooM  of 009  n. 

opinion  of   intimate   acquaintance 

conoerning,  as  evidence B53 

opinion  of  suiisvribiiif;  witness  ns  to 
mental  coatlition  of  signer  of  in- 
strument      663 

School*.    See  Education. 

special  Uwa  for  support  of,  not  to 

be  passed 91 

Sch^l  districta,  provision  for  consol- 
idation of,  in  incorporated  towus  2001 
duty  of  clerk  to  make  ont  assess- 
ment roll 1978 

School    electloni,    qnaliticatLoas    ot 

voters 1974 

School  fund-    See  Emtcatioh;  Tax- 

apportionment    of,    for     Sherman 

County 1864 

pavinentoveroE,  to  Harney  County  1840 

what  fines  to  be  paid  to 971 

School  land*.     See  Lands. 

generally 104 

sale  ot 106 

granted  by  state,  cnuGruiation  of 

title  to 1952,  1963 

payment  of  interest   due  on  notes 

given  for  purchase  price  of 19S3 

payment  of  delinquent  interest  on 

purohaBe-mouey  notes 1953 

reservatiun  of  railroad  right  of  way 

through 2003.2004 

execution  of  deeds  for,  Co  railroad 

company 2004 

School  meetmg.whoentitled  to  voteat  19/4 
BchooU  for  detective  children,  provis- 
ion for 1978 

School  ■nparintendents.     See  Eon- 
School  taxes.    SeeEnuctTioNiTAXA- 

asseasinentof 197S 

uostiuj;  notices  of  tnxes  due 19S0 

in  what  time  delinquent lOSO 

certified  list  of  iltliiiquenta 1!I80 

delivery  oi  assesameat  roll  to  sherifl   IUSO 
rciurns  by  sheriff I;>SI 

Scire  faciaa,  writ  of,  aliolished 'M5 

Sea-gullB.     See  BiRbii. 

Seals  affixed  to  writing,  effect  of. ... .     577 

definatt 577 

description  by  tetegriph 1762 

instruments  under  seal,  actions 
upon,  to  be  oomiuenced  withiu  ten 

years 134 

notarial 1101 

of  courts,  dark  to  keep U48 

of  courts  of  justice,  form  and  use  of    04S 
o[  state,  description  in  iitlice  of  sec- 
retary of  state  is  public  record..   1062 

of  stiite,  description  of   1070 

of  state,  secretary  to  beep 98 
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2172  IHDEX. 

SealSot  Btat«,  MOTOtuy  topTooDT*....  1070 

imlilic,  manner  of  makmg GT7 
ed  letter,  opening  or  publiBhiog 

™ii'ent«  of,  pnnithnient 922 

Sealed  iiutrument.  action  on,  limita- 
tion      134 

BaBmen,   enticement    to    deiert   ship 

pnnJHlialile 974 

h&rlwring  of  ileserten  punighable. .      974 

naturaliaalion  of *  64 

not  etecton  in  state  when S4 

nuucuptttive  will  by 1378 

B*arch,  peraon  charged  with  crime  may 

be  BubjecUd  to 879 

nn  reason  able,  prohibited 78 

wnrrant  for,  when  iiaued 78 

B«&rcb-warrBiit,  offiilavit  to  support    67t) 
cruelty  to  animaU,  warraut  in  case 

of 877 

disposition  of  weapons  and  property 

found 879 

examioatiou  of  complainant  and  hia 

«itr.u«iea 877 

form  of 877 

gdmTfilly 875 

inventory,  copy  of,  to  be  given . . . .     879 

issued  by  wlioui 876 

issued  on  probable  cause  only 676 

issued  on  wliat  ground 876 

magistrate  to  make  return  to  court 

having  jurisdiction  of  crime 879 

oflicur  uinet  give  a  receipt  for  prop- 

ertytiiken 878 

person  matiuioaelj  procuring,  to  be 

guilty  of  misdemeanor 879 

power  of  oUictr  executing 878 

proceedings  if  groundsof,  bacontro- 

verted 878 

property  found   to    be    destroyed 

when 879 

property  to  Iw  delivered  to  magia- 

tr.-ite,  and  how  dispused  of 878 

property,  when  to  be  restored 878 

'return  iiud  delivery  of  property...      878 
time   witbin  which,   must   be  exe- 
cuted and  returned 678 

Seat  of  gOTemment,  generally Ill 

not    to    be    removed    tor    twenty 

years Ill 

pnlilic  institutions  to  be  located  at.      11] 
Secretary  of  atate.  abstract  of  war- 
rants to  lie  entered  by 1063 

account  between  state  and  treasurer 

to  be  kept  by lOfiS 

Bcconnti  due  state  settled  by 1063 

acuoiiut  of  funds  and  disbursements 

to  be  kept  by 1062 

account  with  United  States  to  be 

keptby 1063 

actions  on  1>ebalf  of  state,  set-o^ 

when  allowed 

acts  as  governor  in  case  of  vacancy 


S«cr*tary  of  state,  a 

tionstobefurnisliodto.' 131d 

attests  commissions  of  all  officers. .        97 
attorney  for  colluctioa    of   moneys 

may  be  employed  by 1063 

bond  of lOCO 

census  roll  to  be  deposited  in  office 

of 1072 

ehangeof  name  to  be  reported  to..   1^43 
claims  to  be  presented  to,  within 

two  years lO&l 

claim  to  be  referred    to  assembly 

when 1064 

clerical  aid  to 1061 

clerk  of  house  nf  representatives  to 

deposit  state  papers  with 1061 

clerk  of  senate  to  deposit  state  pa- 
pers with 1060 

eoileuts  moneys  due  state 1063 

convcyanoea  and  securities  of  state 

to  be  deposited  with 1061 

coDuteraisus  leoeipts  paid  to  treas- 

nrer 10S5 

deposits  acta  of  Congress  in  state 

library    1062 

description  of  seal  of  state  to  be 

deposited  in  office  of   1065 

district  attorney  to  file  annual  re- 
port with,  when 66& 

duties  of 98 

elections,     canvasa    of,    by.      See 

ELBurioNa. 

election  of 97 

emolument  returns,  blanks  for,  to 

be  furnished  by Il.W 

emolumentraturns  tobe  keptby..   1I3I 

enrolled  lan-s,  how  preserved 1062 

examine    books    and   accounts   of 

treasurer 1062 

examine  claims  against  state 1063 

fees  of 1)08 

fees  nf,  for  carrying  out  foreign-cor- 
poration act 1455 

fiscal  retnrna  of  state  managed  by  1062 

general  duties  ot 1060 

insurance  commissioner 1&4S 

laws  relating  to  money  may  be  pnb- 

liahed  1065 

legislative   assemt)Iy,   secretary  to 

lurnish  rooms  of 1065 

meml>er  of  board  of  canal  ootami»- 

siouera 1*18 

oath  of  office  of 1060 

pardon,    governor    to    file    papers 

with,  in  matters  of 846 

publish  bids  for  state  stationery. . .  lOiSS 
qualifications  and  dnttes  of  clerks 

in  office  of 1061 

records  of,  where  kept , 98 

salary  of 110 

salary  of,  how  and  when  paid 1070 

seal  of  sUte 93 
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Beentary  of  stnte,  bmI  of  itote,  de- 
Bcnution  to  b«  dapoBited  in  office 

of 1002 

■eal  of  itate  to  ■>«  procured  by lOiO 

Mild  priiireil  ceniui  roll  to  clerki. .   1072 
•tace  proimrty.  lecratary   nmy  re- 
qui™   niiiiiiiit   of,    fruin   persona 

m>nngiiig 1065 

■u^geits  plum  for  inauageiueut  ol 

re'eiiiies 1063 

■uperuitcndeiit  of  *taM  library,... 

teim  of  office  of 

teitlmony   touching   account   may 

ba  taltea  by 1064 

SMority,   for   pre.existing   dabt,  void 

to  oxteot  of  claim  for  wages ....    1905 

Security  for  coats 497 

Seourity  to  kaep  peaco.    See  CRiHes 
AND  Ckiuinal  AuriuNa. 

Seduction,  costs  in  nctlons  tor 491 

evi'leaoe  of  female  miiat  be  oorrob- 

oratcd 803 

parent  or  guardian  may  aue  for....  15S 

punialiuient  for Mfi 

aubaequeDt  marriage  bar  to  aotion.  947 

unmarried  female  may  ta«  for. ....  159 

nhea  action  for.  will  lie IG8,  159 

S^izuroB.  unreaaonalile,  prohibited...  7S 

WHrnuita  for,  wliea  laaued •.  Iti 

Senate.     See  Senators. 

ayea  and  naya  to  be  ent«red  when.  89 

clurk  to  deposit  Btat«  papers  with 

secretary  of  8  til te 104^1 

eipuUion  ol  membur 89 

journal  ahall  l>e  kept 69 

ju(l;{0  of  qualitjuiition  and  election 

of  its  own  inenibera 89 

necessary  powers,  etc.,  vested  in. .        90 
nuiuber  of  members 87,  1053 

puiiisliineiit  of  disuidurly  beliurior. 

quorum  of 

secret  session  may  be  held 

Senatorial  dislricta,  what  may  con- 

atitutc 88, 1054 

Sanatora.     Sue  Sisnatb. 

apportionment    among    senatorial 

distrieta 1054 

apportiomiientof,  among  conn  ties.  SS,  117 
cfcoseii  by  eleetora  of  ociiiiitio*  and 

diatricW 87 

cla-sified,  how 87 

compensation  of 1)3 

hold-over,  represent  what  district.   10."i7 

ineliaible  to  wh^t  offices 9:< 

not  aubieut  to  uivil  proceas 88 

not  to  ba  questionud  for  wonts  in 

debate 88 

number  of 87 


8en«tora,  oatb  ot  office 93 

privileged  from  arrest  wlieo 86 

qualilicationa  of SU 

SantMice  in  contempt 5:>1 

SeoEilMM'^.)'"".' 
judgments  in  criminal  actions.     See 

of  impriionment  commences  when 

in  penitentiary 995 

of  imprisonment  in  oonnty  jail ....      997 
of   imprisonment   in    penitentiary, 

effL'ctiif 996 

Separate  property  of  married  noroen. 

Ute  Mahkieu  Women. 
Sorvant.     See  MAinER  and  Shrvaxt. 

embezzlement  by,  Urceny OlS 

Service  by  mail.     Sue  Mail. 

by  pnblicatinn.     See  Souuons. 
of  notice.     See  Notice. 
of  process,  Ke"orally.     Res  PnoOKSS. 
of  sDmmons.     See  Suuhuhs. 
of  notice  of  laborer's  lien  on  railroad 
company... 1896 

rier 197* 

Servicea  of  laborer  in  improving  land, 

lien  for 1901 

Set-off.    See  Jddombht. 

of  impruveuienti  against  damages 

agKinst  things  in  action  not  prein- 

diced  by  alignment 150 

of  judi-ments  in  justice's  court.,.,   VHa 

Bamo  pleading.    See  I'leadinoh. 

Shares  of  atoclt.     See  Ai'J'aciiiiient. 

may  be  attached 271 

how  ttttaclii'd 272 

Bheep,  dog,  owner  liable  for  injury  to.  1502 
iuieoted  with  contagious  di^-ense. . .  14S6 
exempted  from  operntiou  of  conta- 

KiouB  animal  diseases  act 1895 

Sheriffa,  actions  again.-t,  in  olHcial  ca- 
pacity to  be  commenced  in  three 

yeara 136 

arrest,  sheriff  to  e;(ecnte  writ  of, ,     2ol 

soiueiice,  power  to  require 817 

attaohment.  may  snmmon  jury  to 

try  right  of  property 277 

attncliiniiiit  of  real  projiurty,  oerlili- 

CDteof.on 275 

attachment,  to  execute  writ  of,  and 

attorney,  sherifi  not  to  act  as,  uur 
have  partner  pra-jticin^ 677 

bail,  jmigment  against,  as,  upon  ar- 
rest       257 

bail,  liatiility  aa,  npon  arrest  fores- 
cape,  rescue,  etc 257 

bail  upon  arrest,  liable  to,  when...     257 
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filLerlA,  oltim  and  dallvmy,  proper^ 
uiceu  on,  bow  kept,  and  deliver; 
to  (ilaiutifT 

clftiin  and  delivary,  aheriff  to  leiM 

pruparty  on 

claim  of  property  by  tbird  person  357-359 
claim  and  dfliv-ery,  to    take  prop. 

erty  into  poweasioD  in  action  of-  2G4 
command  puwer  of  county  when. . .  669 
oompenaatioa,   additional,  allowed 

in  certain  coatitiei J113 

oompensatioQ  for  keoping  prisoner 

iQconntyjail 1112 

compensatiun  for  eerviccs  to  state..     677 
conQaa    penons    on    civil    prooeaa 

wLao 671 

coroner  to  act  when  aberiff  party , ,      6T6 

Blieciff  party 678 

court  may  order,  to  provide  accom- 

modatioDS  when 651 

county  not  responsible  for  acta  of..     670 
deposit  for  raleaae  from  arrest  to 

be  psid  into  conrt 266 

deposit  may  be  made  with,  for  re- 
lease from  arrest 256 

depnty  may  be  appointed 668 

directions  to,  do  Dot  excnse  Dnleu 

in  writing 677 

daty  to  aasiat,  when   commanded, 

and  refusal  panishabla 670 

elected 1 03 

elected  when ]I39 

election  of 1137 

elisor  appointed  in  place  of,  when..     694 
eraoluineiit  retani  to   be  made  to 

county  cltrk 1135 

emolument  return  nnder  oath 1126 

escape,  conniving  at,  misdemeanor    674 

escape,  damages  in  action  for 672 

escape,  liability  for 671 

escape,  what  constitotas 671 

executive  officer  of  county 670 

fees  of 1110 

fees,  account-book  of,  to  be  kept  by  1 136 

fees  of,  as  tax  collector 1113 

fees  for  conveying  convict.... 1119,  1119 

fees  of,  in  certain  counties 1119 

form  of  emoiumeat  return 1129 

seneral  powers  and  duties 670 

UiUmin  County,  salary  of  sheriff  of  1164 

jailer,  sheriff  may  appoint 677 

jailor,  sheriff  responsible  for. 677 

jurors,   sheriff  to   returu  panel  of, 

after  service 659 

jnstiGed  by  process  regular  ou  its 

face 677 

liability  for  acts  of  deputy  or  person 

sl>eciaily  appoiuted 669 

limitation  ot  actions  against,  by  in- 
dividual      136 

Umitatiou  in  action  against,  by  state 


Bh«rifb  may  driiver  property  ittacited 

upon  undertaking 277 

mileage  in  collecting  taxes ........   1 301 

mileage  of IIIG 

ministerial  officer  of  courts 103 

notice  to  former  sheriff  of  qnalilica- 

tion 674 

oath  of  office Il»7 

office  hours  of tUiS 

office  of.  where  kept titfS 

periahalile    property    attached    by 

him  to  be  sold 276 

post  notices  of  election 1 1  ^0 

prisoner,  sheriff  serves  papers  on...     677 

process,  how  to  azeonta 669 

procasa,  alieritf  boiiod  toshow,  whan     677 
process,  when  to  furnish  copy  of. . .     669 
punishable    for  wrongfully  return- 
ing tax  as  unpaid 985 

qnalificatione  for  offico  of 1137 

qualification  of,  anddriivary  of  jail, 

Jirocess,  prisoners,  etc 676 
usal    to  aaaist  in   execution  of 

criminal  aentence 817 

aervice  of  papers  on G6S 

aumnoDs  jurors 659 

tan  oil  lector 1300 

tax  collector,  duties  and  powers  aa. 

See  Taxation, 
taxes,  rate  allowed  for  collecting..    IIIS 
taxes  to  be  paid  over  monthly,  fail- 
ure pun  ishabla 985 

termoloffioeof 1137 

trial  by,  not  judicial 99  ii. 

uoderUbing  of 1 1.33 

United    States  prisoners,   liability 

United  States  prisoners  to  lie  kept 

by 676 

Sheriff,  dead  of,  sufficiency 1S55 

of  Sherman  County,  fees  of 1863 

to  obey  orders  of  Oregon  domestic 
animal  com  mi  saion I89( 

allowance  of  inileLige  to,  in  counties 
of  Crook,  Klamalh,  and  Lake...   1944 

alluwance  to,  for  keeping  and  con. 

veying  prisoners 1944 

fees  and  payment  of 1944,  1943 

duty  to  collect  delinquent  achtxJ 
taxes.... 1980 

power  under  warrant  for  collection 

of  deliuqueiit  UxcB 1980 

deed  by,  tor  land  sold  for  delm- 
qucut  taxes 1980,  19SI 

feee  of.  in  county  of  Harney VHOi 

Sheriffs  aals   of   property  for  delin- 
quent Bcbool  tales 1080.  1931 

Btterman  0ouiit7,  boundary  of 1800 

assumption  by,  of  pru  i-aiu  pi-npoc. 
tion  nf  indebtedness  of  Wssco 
County 1S6I 

appointment  of  county  officers I8«il 
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Bhanaaa  Cotmty,  wuMied  to  aif^ 

teeoth  rcprEseiitativ«  dUtricb.  . , 

annexed  to  ■eveilt««iith  Moatorwl 

delivery  of   transcript  oE  taxei  to 

«oaiity  clerk  of 

transfer   to,   of   eaact   peniling  in 

tei-ms  of  county  court  of 

Bttnched  to  seventh  jn'licial  district 

oircnit  court,  terms  of 

»*lary  of  county  judge  of 

■alftry  of  oonnty  treasurer  of 

tees  iJlowed  to  sheriff  and  clirk  of 

paymeats  of  imlebtecJoess  to  Wasco 
County 

ftBioant  of  inilrbtcdneas  auumed 
by,  to  Waaeo  County,  how  deter- 
miued IbGS, 

indebtedness,  appeal  from  decision 
of  commi»sionera 1663, 

indebted  nesB  of,  compangation  to 
CommiBBioiiera  for  determining . ,. 

COntrB.ct  of  trauacribina  records  for 

reports  as  to  scboolsand  school  fund 

appointment  of  stock  inspector.... 
Bhippinir,  burning  vessel  is  arson 

destroying  vessel  with  intent  to  de- 
fraud pUniabable , 

enticing  seamen  to  desert  paniah- 
able 

fitting  out.  with  intent  to  destroy, 
pnnisbable 

liens   on    beats   and  Teasels.     See 

pilottifje.  and  license  for.      See  P7- 

i^fusal  to  submit  to  eiaoiination... 

Bale  of  vessel,  evidence  of 

Bhrubberj,  injury  to,  action  of  trea- 

psssfor 

injory  to,  punishable 

Signal  moituinont.  liability  in  dam. 

ages  for  injury  to 

Signal  service.     See  Wrathsr  Sbr- 

Signfttiire;  fictitious,  affixing,  is  for- 

Kery...... 

testiniony  of  witness  as  to 

wliat  included  in  term  in  criminal 

Singrular   number    includes  pinral  in 

Si>t«r  Btatea,  anthenticatinn  of  taws, 

records,  and  iustmments 

records,  faith  and  credit  to  W  given 

Bluadw,  answer  in  action  for 


Blavmry  prohibited , 

provision    concerning,    {d    election 

npon  adoption  of  constitution. .. 

Sociaties,  incorporation  of.     See  '.'ob- 


SodomT,  definition  and  punishment  of    951 

eviilence  in  prosecution  fur 502 

Solilien.      See     Indigent    SoLUiBita 

AND  SAILOFS. 

Soldiers,    See  Militia. 

not  electora  in  state  when 84 

not    to    be   quartered    in    time    of 

nunonpativB  will  by.*.!!..] 1378 

Special  lavs  deflneil IKi  n. 

not  to  be  passed 91 

what,  not  to  W  passed HI 

Special  proceeding,  contempt,  pnn- 


ishm< 


rally.. 


iii'iraii  eorput  is . . 

juilyment  in 

mainlamiu  is. ... 


600 
600 


Specific-contract  aota 1421  n. 

Specific    performance    of    contracts 
for  payment  in  certain   kind  of 

money 1421-1423 

Speech,  freedom  of 78 

Spendthrift,  contracts  of,  void  when.   1329 

detineil 1332 

guardian,  how  discharged 1,332 

guardian  may  bs  appointed  for 1329 

proceeding  for  appointment  of  guar. 

dian 1329.1330 

Stallion,   license  to   be  obtained   for 

keeping 1699 

petilion  lor  license  to  keep 1896 

copy  of  license  to  be  posted  where 

stallion  is  kept 1S96 

owner  of,  to  file  listof  mares  served, 

with  county  clerk 1896 

penalty  for  violation  of  act  requir- 
ing license  to  keep 1897 

lien  upon  mares  and  colts  for  slud 

fees 1897 

State,  actions 


nin  n 


office 
pleadings 


name  of,  for  usurpation  of 

■rfraiichiae : 

name  of,  to  annul  letters 

erili  cation  of 


e  of,  doty  of  prose- 
cuting attorney 398, 

appears  by  district  attorney  in  all 
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Btate,  ipportionment  into  TspTeienta- 

tive  and  aeuatorial  diatncta 1053 

lioiiiiitnneB  of 113,  121 

Con}jrc3ii,  re(ire«eiiCiatiou  in IQ2 

corijoration,  state  not  to  be  stock- 


nulcK 


lOD 


dv 


to  be  loaned 109 

iadidal  districts,  diviiiion  into  ....   109il 

limitations  in  actions  by 13S 

representative    dJatriots,     dirisioQ 

into 1055 

latorial  districts,  division  into..   1054 
isioo  of,  iuto  fishing  diiitricts . . 

1921,  1922 
|)ortio[iment  of,    into   Congres- 

lioual  districts .1950,  1951 

itractwith,  tor  transportation  oE 
naane,  etc 1981 


trial  fee  not  to  be  paid  by 701 

State  ssricultural  collega.  See  As- 

mcULTLinAL    COLLEOE, 

appropriation  for  pay  ment  of  bal- 
ance for  expenditures 1948 

acceptance  of  Congressional  appro-    * 

priatioa  for 1918 

upprnpriation  for  buildings 1949 

creation  of  improvement  f and 1049 

apjiropriiitioiLs  for,  bow  expended . .   1919 
State  board  of  equalisation.    See 

of  whom  to  conaist 2004 

eUction  and  term  of  members  of..  2004, 
2003 

claasiEoation  of,  members  of S005 

oath  to  members  of 2005,  £006 

how  orKSiiizeil '2000 

itretary  of  board. 2006 


to  consider  renl  estate  ani 

property  i,e]Mirately. . . 

Iiow  to  proceed  in  eq'ialij 


personal 


ing  prop. 

erty 2006.2007 

to  prepare  and  make  tabulated  re- 
port   2007 

provision  for  expenses  of  transact- 
ing bnsini-sif  liy 2007 

State  board   of  horticulture.     See 

qualifications  of  members  of .  .1877, 
term  of  oTiiuc  of  members ....  1877, 
n  board,  how  filled 


may  select  and  iippoiut  lecturers  . 
location  of  ofSce  ol 


State  board  of  hortioultnre,  r^nl*- 

tions  for  insnection  and  dieinfec- 
tioD  of  fraiC-boies,  etc ] 


etectioi 


;o..  iiubliLHtioii  of 11 

.nd  duties  of  inspector  1879,  II 
complaint  to,  of   infected  preuiisca 

or  pniperty 11 

proceedinga  of,  on  complaint  to,  of 

infected  premiseB  or  property. . .    1' 
Giecutiouof  order  abatiogni 


duties   and  salary  of  secretwr  of 

board 1. 

bieonial  report  of 1' 

coiupeuaation  to  membera  of 1 

duties  of  treasurer  of 1881,  )i 

appropriation  for 1; 

to  report  needed  legislation i: 

State  capitol,  improvements,  and  a 


thor 


t  for.. 


State  capitol  board,  )iow 

secretary  of  board,  and  oompeniA- 

meettngs  of,  and  qnomm  for  trana- 
Bctiou  of  Lusinesi 

to  keep  record  of  tranaactioaa,  and 
report  proceediuga 

impr.iveiiients  by,  and  power  to 
contract  for 1918, 

advertise  nient  for  bids  by,  and  let- 
ting of  contracts 

bave  authority  to  appoint  architect 
superintendents,  etc 

have  general  supervision  over  con- 
tractors and  employees 

newer  of,  to  reacind  contract.  .1919, 

to  certifi;  bills  for  work  done 

State  capitol  building,   appmpria- 


Btata-bouse,  taxation  and  eipenditnie 
of  money  for 

State  lands.    See  Ludie;  Tidb  and 
Swamp  Lands. 

orsnt  of  right  of  way  over,  for  con* 
struutiou  of    irrigation    ditches. 


grant  of  right  of  way  throngh,  (or 


librarian,  election  of 

librarian,  report  of 

librarian,  salary  of 

librarian  to  hare  custody  of  prop- 


yGooc^le 


Stat«  librftry,  rooma  aad  librmiy,  li- 

bruian  to  provide 

Beoretary  of  atnta  i»  inperintendent 
Btate  officers.     Sse  OFriciRa, 
8tat«  priater.     Sua  Printer,  State. 
State   normal  achool.  See  BEaBN'is 
or  State  Normal  Sciiuol. 

Wation  ot 1874 

couCrol  of,  in  nihoai  vested 

course    of   study,   by  wbom   pre- 

diplnma,  who  entitled  to  receive,.    ]S75 

diacipliui),  by  wbom  preacrilit^il l&i5 

extensioii    oE    course  oi    aCudy    by 

board  of  traateea IS7S 

training  achoola  to  be  maintained 

I  therein 187B 

I         govern  meat  of.  in  board  of  regeuts  lOW, 

I  l!>9r 

bo&rd  of  re(;ents.  how  composed. . .   191)1 

term  of  olbi;e  of  regauta 1991 

eieotiim  of  secretary  and  treasurer 

for  and  duties  of 1901 

premises  to  l>e  deeded  to  biAnl  of 

regenlsof )902 

ODUtrol  of,  by  board  of  regents 19'J^. 

1993 
power  of  regents  to  receive  gift  or 

uppiopriatioa  for 1002 

amiuiil   report  of   Condition   of,  to 

gDi-eriinr 1994 

StataofflcerB,  anlarietof 110 

Btate  peiut«i]Ltiary,  establishment  of 

liubrary  in,  for  nse  of  convicts. .   lO.'^O 
ei^talilishmcut  of  rogues' gallery  at.    lU.'il 
•upurinteiicleut  siithorizcd   to  pnr- 
vhaae  apparatus  for  rogues'  gal- 
lery     1951 

superintendent  anthoriiiid  to   fur. 

iiiib   pictores  of  oonviota lO-'ii 

Stat«  printmr,  electioo  aud  duties  of..     110 
duty   ot,  to   perform   printing  for 

aKricultural  society lS2a,  1S2S 

State   reform  achool.     See  RBbuiftf 

SCHOOI. 
Btate  record*,  faith   and  credit  to  be 

given  to 37 

Btate  BUpplies,  advertisements  for...   16'J0 

how  purchased I  (iOO 

quantities  to  be  purchased ItiOO 

8tat«  treaaurer,  jtowers  and  duties  of      98 
State     Teterinarian.    See     Conta- 
BIOU8  Aniual  Diseases. 
appointment  of,  and  term  of  office.   1889 
shall   take  and  sul>!icnbe  oath  of 

office 1889 

salary  of 1869 

duty  of,  as  to  adoption  of  measures 
to  prevent  spTMd  of  cont^ious 

animnl  diseases 1690 

puiiiilty   for  obstruoting   examina- 
tion of  Uve-stoek  by 1893 

137 


Btate  Tet«rinariaDi  duty  to  examine 
infected   animals   arriving   from 
other  states  or  countries.. , .  l.'HtM.   )8t>5 
Stationery  for  use   of  state,  how  fur- 

iii-hed,  etc 107 

Statutes  construed  iu  favor  of  uatu:"il 

right 350 

construction,  intent  to  govern 647 

construction  i.i 547 

delii.iMg  crime,  how  construed 774 

Biirolle.l   laws,    Ih.w    pri'^eived    bv 

B,....!-,  tarv  of  slate I0li2 

evid^iifU  of itiS 

in  iWci- repealed  by  cOM>titiit  on  . ,     MS 
local   and   ■pecial,  what  nut  tu  be 

passed 91 

passage  of.     See  Legislative  Aa 

private,  how  pleh,icd.20O  n.,  231  n..  776 

pubbc  laws,  wbat  are ttS 

sister  states,  proof  of (iH 

Unite.)  States,  proot  of 69 

Statute  of  frauds,  agreements  not  in 

writing  void  vs hen 593,  I'M  n. 

how  pb'ailed :W0  u. 

Statute   of  limitations.     See  Limi> 

Statutory  liability,  action  on,  limi- 

utiin 135 

Stay  of  proceedings,  effect  of  under- 
taking on  appeal 470 

in  criminal  actions 821,  8?.' n. 

Steamboats,  smoke-atacbs  on 1052  k 

Steaographer.      See    Refortbrs    in 

apiiointmeni  of 18S8 

Stocknoldars.    See  Corpobatioss. 
of    co-operative    company,     loans 

to 1974 

Stock.     See  An]Mat,9. 

driving  of,  on  highways 1052  d 

Stock  inspector  to  report  daiigeroua 
aninial  disease  to  state  veierina- 

riaii I8b9 

3f  Sherman  County,  salary  of.,186J,  1;U3 
Stock    marks     and    brands.      See 

Makkr  and  Bkands. 
stolen  proi>erty.  custoily  of 843 

delivery  to  owner,  and  order  tor. . .      813 

disposal  of,  generally S42 

money  or  proceeds  to  be  paid  into 

treasury 844 

reoeipt  for  money  taken  from  per- 
son arrested  to  be  given 843 

receiving,   is  punishable. 9lri 

unclaimed,  sale  and  disposition  of.      843 

Streams.     See  Navigable  Hiverb. 

Streets.      See     Roads    akd     Uioh- 

lien  for  grading 1593 

Striking  out  pleadingB,   SesFi.ui>- 


dbyGoOQlc 


2178  ISDSX. 

Snbcontraotora,  enforoenieatof  claima 

o!,  fiUaiaBtriiilro&itcotiipiiay.lS<J9, 1900 
Submission.    SeeCoMTBOVKKal with- 
out Action. 

of  qiieMtiona  of  Uw  and  fact 

of  con iroveray  without  aclion 

when  cause  ii  iiiMilficieat  fur 

Suboraatiou  of  perjury.    See  Pbr- 

Subrogation  to  riijhta  &dc1  lieo  of  la- 

liorer  or  employee 1906 

Subpcena.     See  Eviue.ncb. 
1h  cirit  yro<xtdi<vj^. 

dBfiiied   

disnbeilieBco  to,  how  pantahed. . 

how  aoil  by  whom  isausd 

iaiu»ti<:B'H  court,  form  of 1043 

issued  io  blank  when 

piT:i(itt  prt'i'vot  compelled  to  testify 

pint  ciiiiiiiit^.ijnn  may  issoe IGoS 

proof  of  Bervica 

secved,  how 

service  ou  concealed  witness  

witiieea  compelled  to  attend  wbea 
In  eriiainnl  jimn  t-lhiiii. 

doliiiuil '!.!!!*""! 

district  attnrney  to  iaaua 

for  ImoIib  and  pEipcrii 

form  of 

for  inori.-  than  6vb  witnesses 

iisuuoce  for  witnos^es  oa  exnmiiu- 

tinn  for  prevention  of  crime 

magistrate  may  imnft 

service,  by  whnm  and  how  made.. 

service,  proof  of 

witnuj-'us  cciiij|>ellcd  to  attend  any- 

wituesaes    uot    bound    to    attend. 

Substantial  rights,  errors  not  affect- 
ing, areiiisregarded 

when  affected,  remedy  by  crrthriiri 
Subalitution  of  laudlord  as  party  iu- 

Suffri'.ge.     See  Elbctiohs. 

Suicide.  ii^»iiiting,  is  inaii<liiiighter.... 

Suits  in  equity.     Arrest  and  bail  in. . 

arrest  and    bail    in.     See  Absest 
AND  Bail, 

hilU  of  re*i<:w  abolished 

bill*  nf  revivor  .-.tinlished 

boundaries,  suits  to  establUb.     See 

MQses  for  which  maintainable. .... 
causes  of  snit  wliicb  may  be  united 
chapter  of  Code  oE  Civil  Procedure 

on  a[ipeals,  co-ts,  eta,  refers  to.. 
eomplaiut,  iuauthciency  of,  may  be 

objected  to  on  trial 

oonduot  of  trial 

eoDiolidatioD  of 


BuitB  In  «qult7,  oosts  sod  disburse- 
ments, when  allowed 493 

counteri'laim  in    410 

orius-bills  abolished,  except 40S 

cross-bilts,    for  what  purposta  al- 
lowed   403 

decree,  how  enforced 414 

decree  may   ba  given   m  vacation, 

when 414 

decree   niay  be    impeached  or  set 

aside,  etc.,  by  ori(;inal  suit 4<K 

decree  of  disiuissal  after  trial  may 

be  given 41! 

decree  of  dismissal  before  trial 414 

divorce,  suit  for.     See  Makkiaob. 
evidence  in.     Seo  Evidence. 
exceptions  may  bo  cakeo  wbea 412 

against.      See    Exkcutors    anu 

findings  of  fact  and  conclus.niis  lA 

law  ahull  be  separate 412 

gsruiahment  proceeilings  apply  to  415 

ponerally 404 

injnuctioDs,  generally HI 

injunctions.  Suit  foi,  etc.      See  I»- 

isBues  of  law  and  fact  to  be  tried 
hy  court,  uuleos 412 

iuiluuieut  roll,  what  constiiutos. . .     412 

limitationg  in.     See  LiMrrATioN». 
marriage,    suit    to    disaotve.     See 
Markeaoe. 

next  of  kin,  suits  Bgainst 44S 

objection   to   jnriaJiotion    may  be 

taken  on  trial 410 

parties  in.     See  Faktieb. 

parties  to  407,4(8 

partition  suits.     See  Pabtitio.n. 

pendency  of  suit 4U4,  405  n. 

place  of  trial,  generally 403 

place  of    trial  in.    See   Place  or 

Trial. 
pleading,  generally.  See  Pleadiko. 
quieting'    title.      See   QciETisn  Ti- 
tle; Reai.  Profkrtt.  I 

real  party  in  interest 401 

referenceiu '. 413 

reference  to  take  testimony W.1 

service  of  aummona  hy  publication.     410 

state,  snit  against IK 

tncccsaive,  may  be  broogbt 4r4 

summnna,  service  of 40!) 

survival  of ^^li 

testimony,  bow  taken 4li 

Decree,  and  tnforcmtmi  nf. 

final  detenu  illation  in,  is  called  de- 
cree     41J 

intermediate  determination   in,  is 
called  order 113 


yGoocj  e 


Suit!  In  aqnltif ,     .Decree,  and  et{for«t- 
deoree,  when  mmy  be  given  in  7a- 


catioi 


delined 41S 

allowance  of 418 

andertaking  on  allowaDos  of 416 

■ervioB  of  onier 418,417 

duriiii;  pendency  ot  Knit 417 

vacatiou  or  moUification  of . . , 422 


Foneliymre  r^lUnt. 
Qpun  real  or  pi:r.M>[ial  property ....     423 

parties 426 

decree 427,  428 

effect  of  payment  before  (ale 430 


liei 


rs  dofcu 


434 

434 

derendaiit'e  anawer. 434 

whaC  rightfl  deteroiined 435 

or<ler  of  sale  ineteod  of  partition. ..  433 

how  referees  make  the  partitioD...  435 

referee's  report 436 

decree  and  conclnsiveness  of 436 

Execulon,  ric. 
by  and  againat  eiecntor  or  admin. 

ietrator 446 

agaiii«t  next  of  kin,  by  creilitor  ol 

estate 446 

■gainst  next  of  kin,  apportionment 

of  amount  of  recovery 446 

gainst  Deit  of  kin  or  legatees,  ap- 
portionment of  costs 447 

for  contribution  between  n'^xt  of  kin  447 

against  legatees,  by  creditor 447 

■gainst  next  of  kin,  payment  of  de- 


447 


decree,  enforcement  of,  against  heir 

ordeviaee **o 

by  creditor,  against  heirs  and  dev- 
isees      448 

wheD  devisees  not  liable 449 

against  lieirs  or deiiaees,  apportion- 
ment of  amount  of  reiovery 449 

personal  liability  of  heir  or  devisee    449 
Diwo/Kfiou  o/marringe  contract. 

at  whose  suit 4fi0.4ri2 

for  what  causes i5'2 

pleas  in  bar  of 4M,  455 

effect  of  decree  on  real  property. , .     455 
mniutouaiice  auJ   cnstiidy  of   chil- 
dren   456,  457 

effect  of  decree 45S 

to  declare  marriage  valid. 452 

MiteelUtiuoiiM. 
adverse  claim,  determination  of...     4^5 
to  cancel    patent,    under   doni 


461 


Suit*  in  Minity.    MUettlniuou*. 

to  e-taliiisli  boundaries 

to  establish  boundaries,  procedure, 
to  establiali  lioundaries,  pleadings. 
t<i  estalilish  bouDdariet,  duties  of 


to  estalilish  boundaries,  report  of 

comniis-^iouers 462,  46$ 

during  what  time,  is  to  be  deemed 

pending 464 

costs  and  disbursements -•■•.  493 

Sntninoiis,  contain  nam*  of  coart....'  LTi 

conCiun  names  of  parties 174 

contain  notice  of  demand 176 

corporation,   forcun,   appointment 

of  agent  to  receive  process 14SS 

corponition,  foreign,  tcrvico  by  pub- 
lication  180  n. 

corporations,  toieign,  service  on . . .  180  n  J 
corporation,  municipal,  service  on.     171 

corporation,  service  on 176,  170  n! 

divorce,  service  by  publication  in.  .IS'J  n, 

equity  aniti,  service  in 409 

exemption  orprivilege  from  service.  178  u. 
foreign   corporation,   pro  vision   for 
service  on.     See   Coe.vobaiio.ns. 

fraud  or  deceit  in  service 177  n. 

how  and  npon  whom  served 176 

!_■..     ._      t,  of  date  of  delivery  to 


offlctr 


175 

176 


personal  service  of ..176,  180  n. 

proof  of  deposit  in  post-office 187 

proof  of  service 187 

publication,   expenses  of,  are  dis- 


r  of. 

n  service 

175 

returned  without  service, 
mons  issued 

new  snro- 
186 

with  copy 

service  by  publication,  proof  of. ... 

service  by  publication  upon  foreign 

corporation 


yGooi^le 


Snimnosa,  lerrics  of,  how  mad«.....176  u. 

■ervice  upon  len  tban  til  of  de- 
fendanfei 1S6 

■eri'ice  of,  vhen  more  than  ooe  do- 
fandant 409 

•arrioe  waived  b;  appearance 1" 

■Dbacnbed  by  plaintiff  or  hia  attor- 


equity,  * 


174 
...     409 

B..     J74 


time  for  ippi 

when  may  li«  luue^i 

by  whom  iaeued,  and  requiremcDti 

of lOlO 

form  of JOIO,  lOia 

aervice  of,  how  made 101 1 

■errice  of,  when  and  by  whom  to 

be  made 1011 

Sunday.     See  Holidayb. 

arrest  may  be  made  on,  when 862 

liquor  dealers,  retail,  to  close  on..      S62 
proceea,  aervice  of  oivil,  on,  ia  void 

and  poniehaljle 059 

profanation  of,  uaiiishaMe 957 

Saperinteadent  of  public  inatruc- 

tion.     S«e  Educaiion. 
Baperlntendent.  See  RF.roFiM  School; 
Stats  Befobu  Schuoi.. 
of  reform  school,  appointment  of..  1818 
of  penitentiary,  duty   to  establish 

rogues' gallery 19S1 

8ap«mBioa,  of  railroada  by  board  of 

TOtiimisaionars 1972 

Superviaori,  iluty  of,  to  destroy  Can- 
ada tliistle 1860 

Suporviaors  of  roads      See  Roads. 
Supplemental      pleading         8m 
Pleadinos. 
allowance  of,  what  facta  to  be  al- 


8upplem«atarjr  proceedings.     Sea 

judgment  dsbtor,  what  earniogl  of. 


when  judgment  debtor  mny  be  ar- 

rested ; 

disobedience  of  judgment  debtor, 

contempt.*. '■ 

judgment  debtor  may  be  restrained 

irom  disposing  of  property 

.T.q,In.ti„,,ri„d,»,.„td.l,lor... 
order  for  judgment  debtor  to  appear 

and  answer : 

Bnpplis*  for  state,  advertisement  for  V 

how  purchased li 

qnantitles  to  be  purchased li 

Sapport  of  poor.     See  Poor. 
Supreme  court,  adjooroni 
appointmeut  of  elerk . . 


Sapxeme  court,  obief  jaatica,  who  to 


be.. 


100 

clerk,  appointment  of 630 

clerk,  fees  of 1107 

clerk  may  have  Hcpiiiy   6G6 

olerk  not  to  prai  .ice  or  have  prac- 

ti<'iiig  partner. C>IO,  109S 

olerh,  oHice  hoara  of 66S 

elerk,  office,  how  and  wUi-te  kept. 


6116 


olerk,  payment  of  pst'tjirat 630 

clerk,  powers  and  duties 6«7 

clerk  to  be  reporter 1095 

constituteil,  how 99 

judges  sleeted  in   distinct  clause* 

101 


judges,  election  of 1092 

judges  of,  generally J092 

Judge  of,  iiiuy  be  removed  by  gov- 


judges,quaUticatioDaof....99,  lOO,  1095 

ju.lgea,  salaries 1093 

judges,  terms  of  office 100,   1093 

judses,  term  of  offices  conimencea 

and  ceases  when. 1901 

judges  to  file  statement  of  deciaion*    100 

indn^ial  powers  vested  in 99 
nrisdiction  of 100,  fiVQ 

jurisdiction  under  act  of  1S7S.    . . .     &10 

oflicors,  how  appointed. 630 

officers,  mode  of^  payment  of 631 

orgaiiizatioQ  of G?9 

quorum  of 6'.!9 

reporter,  clerk  to  be 1095 

reporter,  duties  of. 1095 

■alary  of  judges. 


..lOOn 


trial  fees,  bow  disposed  of 703 

trialfoeia 700 

terms  of 1102 


100 


Sureties.     See  Akrkst  and  Bail. 

1    undertaking  to   obtain    arrest, 
qualiKcations  of ISO,  261 

Surety     companies,     foreign,     may 

transact:  has iness  when 1452,  1453 

Suretysliip,  relation  ground  for  chal- 
lenge of  juror 2S9 

Surprise  groond  for  new  trial 317,  319 

Surveyor.      See    Cooicrr   Subveiob; 
Lands. 

Surreys.     See   Unitxd  Statk  Strn- 

of  tide  and  swamp  lands  by  county 

surveyor 2011 

Snxrival  of  action  or  suit,  actions 

abate  when 1U0,  161 

by    and    against    personal 


repre; 


r  death  from  injury  s: 


142 


yGoot^le 


BiirTii«l  of  actioo  or  «ui^  caascs  of 

onuses  of  action  wliioh  siirvive. . .. 
iievtral  reprMtiitativts  itgar.lud  M 

iiiits,  mtvival  of. 

Barvivor  of  eiecntors  to  act 

of  partnershii)  to  administer  ufTiirs 

who  preaunieil  to  be 

fiorrivorehip,  ruleuf  nn<]  prc'itrnptimi 

Siupsnsion  of  operation  of  lairs  pro- 
hibited  

Bwamp-lancU.    Seo  Lands. 

qiiitclnim  de«d  of  state's  right  anil 

title  to 

confirni&tlon  of  title  to 

Swan,    nnlawfol    killing,    baying,    or 

selling,  out  of  seR.'inii  punishable 

Tarlif  of  charges  liy  carrier,  revision  of 

Taxes  and  taxation,  apportion ment 

of  taxation  for  state  purposea.  ', 

as-iessment,  corporate  Btock 

ajueaiment,  corporatintig  must  for- 

rottil  and  value,  ami  penalty  for 
falsifying 1281- 

inuBt  furnish  with  abatrictof  rea.] 
estate  securities 1SS6, 

Basessment,  county  court  may  ex- 
tend time  for 

aaseasnient,  deduction  of  mortgage, 
inohidirg  several  conn tiea. 

BMessmeut,  double,  of  real  property  1 

asaesament.  equalization  board  may 
sit  how  long 

aaapssment,  equalization,  value  of 
property,  how  increaaed 

■ssesament,  a  xaini  nation  and  cor- 
rection of  roll  by  county  court. . 

aascasment,  indebtedneas  deducted 
wlieii 

Msessnieiit.  indebtednesB,  if  secured 
wlien  deducted 

uuesament,  list  of  property  to  be 

assesainent  of  bank  deposits 

assessment  of  bank  stock 

■sifsiinent  of  executor  or  adminis- 

a*sessinent  of  guardian 

assessment  of  live-stock 

usessiuent  of  mortgaged  property. 

assessment  of  partnership 

usesement  of  pergonal  property  of 

Msesament  of   personal    property, 

place  of 

it  of  pledged  property , . , 


TaxM  and  taxation,  iif'scsament  of 

property  of  ,)on-icsident« 12Q0 

assessment  of  railways  and   roll  iij; 

stock 1281 

aasessment  of  real  property  of  cor- 
poration     liSl 

dl    property,  [lai-e 


of.. 


i-R.iiiig  vessels,. 


l-.f8 


isnieut  of  uni.ooupied  lamli   of 

iknown  person 1-02 

'smpnt,  penalty  for  false  atiite- 

BQt  as  evidence )3y5 

nment,   personal  property  in- 
cludes what 127S 

aaaeaament,   personal  property  vnl- 

ned  at  cash  value J2S8 

aaseasmeut^  real  property,  descrip- 
tion of 1292 

oasKcssnieut,  real  property  inelndei 

what 1275 

lis,   county    i 


tohav 


.  dupl 


roll,  . 


■s  of 

elivery  to  sherifT. 


I  roll. 


and 


]2Sfl 
1300 

13tS 

1295 


nont  roll,  form  of 12a2 

i  be  delivered  to 

sheriff 1300 

Maeosmentroll  to  bccomplotonhen  I2S5 
""    ,o  contain  wlmt,..  1291, 
1292 
it  rolls,  compilation  of  ah- 

itracta  of 2008 

assessment,  secretary  of  state  may 

furnish  instruttiona 1316 

assessment,  sheriff  to  make.  when.   1:111 
aoaessment,  value  of  properly,  how 

estimated ]  285 

bant  deposits,  assessment 1290 

bonk  stock,  shares  of,  how  and  to 

whom  aaeesaed 1277 

board  of  equalization,  county  a^isca- 

board    of      equalization,      county, 
poweri 


board  of  equaliz! 


.   1204 


board  of  equalization,  how  long  may 

board  of  eqnnlizalion,  powers  of...  I:i89 

board  of  equalization,  value  of  pn.p- 

erty  increased  how 12W 

board  of  equaIi7.ation,  who  to  con- 
stitute    I97B 

board  of  equalization,  notices  of 
meetings  of 1979 

cannersand  packers  of  salmon....    1S3S 

eoin,  payments  to  be  in 1302 
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Tftzes  and  t&zatiOB,  eitate  of  d«oe- 


,  1304 

Unquetit  mncl  tax.. 

onlk-ctinn,  delinquent  tuxes. 

coll  'ctinn,  ilcliiiqueut  wiien 130J 

col  Ire  lion,  execution  for  non-pay- 

mr^i.t ....):fO«,   1307 

colleutioD,  feea  for  collecting  deliii 


eolloc 


.ticB  of  aherira.  Utend- 


,  1311 

«  I0c<.:lr'.a  taxea 103] 

Golti-c^ioa,  jmyment  to  be  in  coin. .  1302 
colluution,  fii'iialty   for  tiilicly   i 

turni[ig  ux  mi|>aid 130!t 

cnlloction,  [lall-t&x. . . , 

ccll.'ctmii,  redoinption  from  «ale. ..   130'> 

condition,  road-tai 1213 

coUpctinu,  sale,  how  mftda,  and  p 

oee<lingiion 130!!-l!)10 

collection,  sale  of  real  property,  I  SQS-l  31 0 
co'ti-utini),  xettloneat  hy  ilicriff. . .  1306 
ootUvlion.  sheriff  i«  t»x  collector. .  1300 
C0U«utii.ii,  sheriff's inemoraaJam to 

W  kepi IBOS 

collpution,  ilieriff  'a  receipt  to  abow 

wlmt 1 

colluctjnn,  aberiff  to  receive  receipt 

for.  and  pay  ovi:r  taxes ] 

col^pclion,   ahenff   to  return  delin- 

i|UiMit  taxea...; 1305 

cotlf'tinii,   aberiff   to   aettle    with 


eonsent  or  reprnRentatSon,  taxation 
witbout,  probibiteii 

corpnrateatocU,  wben  tntieasaeaaed  I 

corporatiniia.  perdrmal  properly  of, 
where  assessed 1 

corporations,     real      property    of, 


led  . 


.   1280 


i-ity  clerk  to  make  oertiiiuate  of 

Uies  levied 1298 

county  court,  levy  by,  for  school 

puriKwes 1296 

county    purposes,  levy    by  c 

conrt,  estimate  for 1295 

decedant's  trstnte,  taialion  of 1 

deCuiency   to  be    provided  for  by 

107 


1313 

delinqnent.  fees  for  collection 1.107 

deliiiqnent  taxes,  sheriff  to  return  .  I3D5 
distress  and  aula,  collection  by....  13M 
double  asaeasuieut  of  real  property  1301, 
1305 
equality  and  nnifoniiity  of  taxation 
required 62,  1< 


nfor  DOQ 'payment  of  ta 


a  1306. 
1307 


r  administrator,  i 

ment  against tZft! 

exemption  from 1276 

false  assessment,  penalty  tor 12Si 

false  retum  as  unpaid,  penalty  For.  13C0 
false  return  by  sheriff,  remedy  lor.  I3II 

fees  for  collecting  delinqaeul 1311 

fees  of  sheriff  as  collector  of IIII 

garnishment  of  delinquent  debtor  131% 


gooii 


I  for  sale, 

or  or  grantee. 


:atioi 


of,  vhers 


1313 


itioo. 


aeasinent  a^inst 1291 

I  deducted  from  assess- 

II ISSS,  12» 

aiation  restraiued  l>y. 


lands  sold  for  iuvalid  tax,  recoreiy 

taws  providing  for  taxation  shall  b« 

csiiliint,  etc 

ride  for  aaaasiment 


106 


legie^laturetol 

and  taxntioti iw 

levy    by  county  court  for  ccuoty 

purposes ISM 

Uvy  of,  for  university  fund 1844 

levy  of,  for  relief  of  indigent  aoldien 

and  sailors 1S4I,  IM2 

lien  creditors  may  pay 1314 

livo.stoek,  asaeasnient  of 1311 

mill  tin  purposes.     See  Militia. 
mortgageil    peraoual    property,  to 

whom  asaesaed I!S4 

mortgagee  deemed  owner  of  land . .  1178, 


mortgages  covering  several  counties. 


1218 


Multnomah  County,  oaaeasineiit  and 
collection  of  taxea  in 1157,1158 

municipal    corporation,     power    of 
taxation  not  to  be  restricteil ICfi 

Dcgleot  of  duty  by  officer  in  regard 
to,  punishable SS8 

Don-residents,  assessment  of. 1!88 

'  e  of  aherJETa  attendance  to     ' 


lect. . 


.  1301 


partners,  how  assessed 1281 

penalty  (or  false  asseeainent 123f 

penalty  for  false  return  as  unpaid.  1301 
peimlty   tor  funiishiDg  false   atatc- 
ment  by  railroad  corporationa,.  J281- 


,G 
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Taxw  and  taxation,  Mnaltr  it  Aw- 

iff  f»il  to  p»y  over 1315 

panoual  pToperty,  anesamflDL  uah 

v«lii»tioQ 1288 

personal  property  iiiukdes  vhiit. . .  1276 
pei-«onal  propsrty,  where  ■sacsaeil.  1280 
pleiiged  personal  property,  to  whom 

usesBcd 12S4 

poll-t8i,  paymeot  aad  collection  of  1312 

IwU-tax,  upon  whom  usesied 1277 

property  aubJBOt  to  ttxation..  106  n.,  1274 
piovigicini  relative  to,  affectiag  Har- 
ney Con  oty 1838 

pnUic  worka,  county  may  levy  (or, 

when 1074 

railroad  corporations,  agent  to  fui- 

niah  sworn  etatament lafii-lSS* 

railroad   corporationi,   penalty  for 

rurnisliiua  false  itatement.. .1281-1284 
lilwayu,  rolling  stock  deflned,  knd 


when 


!ting.. 


Ills 


real  property,  doable 

real  property,  grantor  or 

real  properly  ini^tudes  n-li 
reiil  property,  in  what  Oi 


real  property,  mortgagee  is  deemed 


real  property,  sale  for  i 


1316 

remission,  sheiiS  to  make,  wheu.  1311, 
1312 
toad  tax,  collection  ot  delinquent. .  ISl.'J 
sale,  distress  and,  cnlleution  by....  1301 
■ale  for  Uiee,  how  made,  and  pro- 

cetnlings  on 1308-1310 

■als  for  taxed  in  Multnomah  County  1158 
Mle  for  Ux.^  of  rual  property.  130S-1310 

•ale  nf  land  for  invalid 1315 

school  districts,  power  to  levy,  for 

school  pnrposeii 1234 

school   purposes,   county   conrt  to 

levy  for 1296 

school  purposes,  conuties,  power  to 

le^ry  for 12':5 

school  tax,  county  court  to  levy,  for  1229 

school  tax,  assessment  of 197S 

SOeretBTy  of  state  niay  furnish  ia- 

BtrQctiot.a  concerning  asacssments  1316 
sheriCF,  assesauient  roll  to  be  deliv- 
ered to 1301 

slieriff,  oompensatdon  forcollecCions  1112 
■heriff,  delivery  ot  sstaBsment  roll 

to 1300 


Taxes  (md  taxation,  sheriff  is  tax 

collector I 

sheriff,  notice  of  attendance  to  col- 
lect    I 

sheriff,  penalty  for  failure   to  pay 

over 1 

sheriff  punishable    for   wrongfully 

returning,  as  unpaid 

■herin  s  receipt  t.>  show  wliat 1 

sheriff,   remedy   against,   for  false 

sheriff,  settlement  by 

sheriff  to  give  receipt  for  taies , . . . 

sheritf  to  keep  niemoraudum,  etc.. 

sheriff  to  make  ssseasinent  when... 

sheriff  to  pay  over  moutlily;  failure 
punishable 

sheriff  to  receive,  receipt  (or,  and 
pay  over... 

sheriff  to  Settle  with  treasurer 

special  laws  for  asst^sameut  and  col- 
lection of  taxen  not  to  lie  passed. 

state  expenses,  taxes  for,  how  levied 

state  house,  taxation  for  erection  of 

state  purposea,  np[iortionm«iit,  In.w 
made 1-J97, 

suit  to  recover  lands  sold  for  tax. . 

tenant  may  pay 

trustee,  assessed  how 

trustee,  taxation  of  property  held 
by.. 

nnilividpd  cnlate  of  decedent 

nuiformity  in  taxation  required  . . . 

nniverBity,  county  to  levy  tor 

university,  tax  levy  for 

un  know  11  owner,  (waeasment  of 
lands  of 

unoccupied  lands,  anscxument  of  .. 

vessels,  sea-going,  assessment  of. . . 
Teachere,  state  diploma,  who  entitled 


1316 
1306 
1303 
1303 
1311 


1202 
1292 


state  life  diploma,  who  entitled  to 
Teachers'  examinations,  provision 

for  huld.ug  quarterly 

Telsgraplu^  arrest  by  telegraph 

bribing  operator  to  disclose  privotB 

message  ponishatile 

cheeks  and  orders  for  money  drawn 
by  telojjraph  deemed  to 


be  ii 


« lands  h 


damages  for  use  of  pri 

telegraph  company 

disp.Ltch,    divulging    or    altering, 

punishable 

dispatches,  official,  transmission  in 


]9l>3 

ii)ii3 

2001 

17l>2 

991 
1760 

17G0 

1759 
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2184  INDEX. 

Tele^apbs,  dbpatoh,  vroDgfall;  ok- 

tauiitifj,  when   intended  far  aa- 

□clicr  iiuuishable SSI 

false  •liapatuh,   lending  or  deliver- 
ing, piinishuble 9S9 

iiifortiiBtioii,     Wting,     from     wire, 

liiitiishfllile 99] 

ia-iniiiieiit  under  teti,  telom'apliic 

copy 1761 

lines,  coiia'i'iictmn  of,  etc 17u8 

lines  not    to  olxitrucC    highw&y  or 

nnvigftti'in I7S8 

lilies,  light  to  conatmct 1758 

niMiduits  injury  to,  punishable.  •. .     ISS 
mark  or  device  of  company,  persoa 

uiting,  puniariaUe 992 

notii^L's  m&y  l>e  given  by 17C0 

opeiiior  exempt  from  military  and 

jury  dnty 1700 

posts,  destrnction  of,  is  punislialile    916 
proceaa,  civil,  service  of,  by   tele- 
graph    1702 

record  of  telagnphia  copy 1760 

Telagrapbis,  «aa^  description  by  tele- 
graph    1762 

wrttiuf^,  telegram  deemed  to  l)e 1700 

TsDAutB  in  common.     Sea   Co-tek- 

Tsnont    by  curtoay   m»y   be    made 

defeodantin  partition  aoit 434 

T«nder,  costs,  how  aH'i^ctcd  by 405 

objections  to,  must  be  specific 021 

offer  in  writing  eqoivaleiit  to 021 

receipt,   party   paying,  is  entitled 

to 621 

waiver  of  objections  to 621,  622 

of  damage;!,  entry  upon  lands  for 

United  litatcB  surveys IS41 

of  compensation  for  transportation 

over  logging  road  or  chute 1854 

Terminua  oi  iuKg'ig  road  archut«....  1351 
Terms  of  court,  SueSufsBUECoDRTfl; 

CiRcnrr  Govbts. 
Terms,  on  filing  amended  pleading,  or 

pleading  over 244 

on  postponement  of  trial 284 

Tarms,  import  ol  See  CoMflTRUonoN. 

corrupily.. 999 

knowingly 999 

malice  and  maticinusly 999 

neglect,  negligence,  negligent,  and 

negligently 998,  999 

person 999 

property 999 

si^atnre 999 

waTitiinly 99a 

willfnlly 998 

writing 999 

wrongfully 999 

TaBtimonj.     See    Evidkncb;    Wit- 

bow  taken  in  equity  suit 412 


Testimony,  perpata&tloa  oC    Seo 

order  for  examination  of  witness...     ffiM 
earvice  of  order  for  exaniiiiutioa. . .     024 

doposition,  by  wlit^m  taken P-i 

deposition,  bnw  taken,  certitication 

andlilingof 024,625 

deposition,  what  papers  to  be  filed 

with 625 

deposition,  when  may  be  given  id 

evidence Gffi 

deposition,  how  objected   to  when 

produced  in  evidence 625 

deposition,  power  and  dnty  of  offi-  f 

cer  taking eSW 

Thaft.     See  Lahcbny. 

Thln^  in  action,  assignability  of..  .I49n. 
eQ'ect  of  assignment  upon  defenses.  150  a. 
Tlireat  to  commit  crime.     See  Cbiioes 

AND  Criminal  AcrtoHS. 
Tide  lands.     See  Lands. 
Tideflata,  couHrmalion  of  saleaof....  2011 
Tide  and  awamp  lands,   direetiom 

for  sale  of 2010 

application  for  pnrchaae  of,  what 

to  contain 2010,2011 

privilege  of  actual  settlers  to  pni^ 

chase 2011 

survey  of,  by  connty  surveyor 20!  1 

Tillamook  Connty,  boundaries  oL...1039, 
1092 
Timber,  right  of  way  for  removal   of 

1845,  1846 
Timber  mark.    See  Loooiva  Roadb 

AND  CanTM. 

to  be  placed  on  Hoattng  logs 1909 

description   of,    to  be  recorded  in 

county  clerk's  oIBee. 1909,  1910 

as  evidimoe  of  ownership 1910 

neglect   to    have    recorded,   abet 

of ]»0 

penalty  for  counterfeiting Ull 

alteration  or  obliteration  of,  pen- 
alty   1911 

taking  up  marked  timber,  felnoy 

when IWl 

Time,  action,  time  for  commencemant,  * 
See  LimTATioNS. 
in  which  to  plead,  court  may  en- 
large      WS 

oompuUtionof 4«G 

holiiiays,  etfeet  of 466 

in  indictment  to  be  precissly  stated 

when , 772 

pleaded,  how 194  D. 

publication  of  legal  notices 466 

Title  acquired  by  adverse  poaaesBJon . ,  133  n, 

averment  of,  in  pleading 19S  n. 

nobility,  laws  conferring,  prohibited      82 
to  land,  acts  of  Congress  affecting.  1787 
to  land,  when  Deed  not  be  set  ont 
in  pleading  233 
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mUs  to  awMnp  and  ottiSowei  Iknds 

confirmed 1868 

to  real  property,  evidence  of 1918 

to  tchool  lands  eranted  by  state, 

eonhrmation  of. 1952.1953 

Tobacco,  %tc. ,  aaXe  of,  to  miaora. 1032  c 

Tolls,  for  floating  logs  on  nnnaTigalile 

Btreain,  how  fined 1871 

charge  and  collect 1926 

ToU-roadfl.     See  RoADf^ 


injured 

road  iop?rvisor  to  obtain,  how....   1735 

Torta,  jnstiRcation.  how  plended 215  n. 

Towni.   See  Counties;  CoRPoRi'noHS, 
Md.iicit-al. 

addition  to  tnwn,  vacation  of. 1766 

alleyt.,  vaontion  of ■ 1766 

appeal  from  r«Faul  to  allo^ 


TraininK  scboOU  to  tw  maintained 

ui  Blate  iion.ial  acbool 187S 

Tranacript  oF  oflicial  reporter*'  tiotea, 

rorcB  and  effect  of,  as  evidence. .   1FS8 
appeal.     See  Appeal. 
Tranafer   of    irrigation    ditches    and 

flumes 1339 

of  inmates  of  reform  acliool  to  re- 
ligious iuBtitutiona 19C0,  19G1 

Treaaon,  adiicring  to  enemies,  what  ia.SSIii. 
Jl  not   allowed  where  proof  evi- 
dent or  presumption  great 79 


nof.. 


.   1767 


ions,  Tftcationof , '1766 

costs  oo  vacation 17G7 

donations  to  bu  marked  on  plat. . ..   17(iG 

■tate  not  to  nsanme  debts  ol 

Btreets,  vacation  at 1766 

town   lots,   description    in   assesa- 


■t  roll  . 


town   lot*,   vacated,   i 


town  lot,  T 

porated  town 

town  plat,  disposal  of  lot  before  rt 

town  plat,  pennlty  for  disposing  i 
lot  before  recorded 1764 

exemption  of,  from  proviaionsof  art 
relating  to  logging  roads  and 
chutes IWl 


ToWnaMp  offlcera  may  be  elected. .. 

Toim  plata.  provision  as  to  recording 
ot,  in   ciiuuties   of    Benton    and 

aackamas 1912 

reqairements  for  record  of,  in  coun- 
ties of  Benton  and  Clackamas. .   1942, 

Trade-markji.  See  Mares  ahd 
Brands. 

TTAffio  in  domaatla  animal*,  re- 
striction on,  to  prevent  spread  of 

Training'  aclioola.     See  Statu  Nuk- 


deGned.. 

evidence  of 

governor  may  suspend  e: 


SI 


insurrection,  when  is 

UgislativG  assembly  may  pnrd 
levying  war,  what  coustitutps 


if .'."".'.'.'f 

re,    power    of   goveriio 

nny  necessary  to  convicl 


1.37 


Treaaurei  of  county.    Sea  Counti 

Tebasubkr. 
Treasurer  of  state,   assistant  treas- 
urer, appointTusnt  and  duties  of  1068 
assisCanctreuurur,  compensation  of  1069 

oror  member  of UI8 

bonil,  must  give  additional,  when. .  1068 

bond  of.  and  approval  of 1066 

books,  delivery  of,  toBucuesior....  1008 

books  of,  iuspcctinn  of 1067 

books  of,  asovidenee 10(13 

books  to  be  kept  by 1067 

clerical  aid  to.: 1009 

coin   may   be   converted  into  cur- 
rency    1068 

duties  and  p 


else 


uof.. 


97 


eat  fund,  treasurer  to  lend. . 

foreign  corporations,  fcaa  of,  for 
keeping  deposits  of I4S5 

foreign  corporation  tiling  certificate 
of  deposit,  mnrit  pay  fee  when. . .   1432 


;sof.. 


,   lOii? 


™ih  ot 1  UliO 

officetob*  kept  where.... 1066 

public  money   to  be   received  and 

paid  out  by I0G6 

rec'^ipts  for  money  to  be  cnunter- 

sigued  by  treua-irer I0G7 

reports  of,  to  be  pnlilJBhc.i  by  s^i-v- 

ernnr "--..  1069 

•alary  of 110 
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Treasurer  of  state,  termof  oScs  com- 
mence! and  ceaaea  when 1201 

term  of  office  of 97 

warraiita  to  be  paid  tn  what  order.   1067 
Treaty,  bouadary,  northern,  of  United 

State* , 74 

Britiah  subjects,  riglits  of. 75 

Colnmbik  liiver,  navigation  of,  nn* 

der 74 

concerninj;   land    vsat   of   Rocky 

Moniitaini 73 

navigation  of  Colnmbia  Hirer,  etc      74 
Tree-planting.  See  Cohhoh  ScuooLa. 

enoourdgeiiieiitof,  in  public  sclioola  1872, 
18T3 
Treea,   cutting   or    destroying   mark, 

punishable 9S0 

entting.  treapaBS  when 389 

TranBportatiou,  ovec  logging  road  or    . 

chute,  owuera  as  carnern. . .  18M,  1S54 
ftOtiOD  to  recover  overoliarge  for. , .  1973, 
1974 
of  insane,  etc.,  who  entitled  to  con- 
tract for 1981 

of    insane,    etc,    p^iyinontg,    how 

made 1983 

TrespllSB,  entting  trees,  intent  as  affect- 
ing damages 380 

improved  Ifinils,  punishable 920 

liniitatioDS  of  actions  upon 135 

mining  claims,  pnnisliable 924 

restrained  by  title 419 

•tats  lands,  punishable 920 

Unite.l  SUtcs,  punishable 924 

Trials.    Sea   Crimes  and   Criminal 
AcriONS. 
by  referees.     See  R  irKREES- 

condact  of.  in  suits  in  equity 413 

criminal  tnaU.     See  CuiMBS  and 
Chimin  A  L  Actio  m  a. 

defined 283  n. 

fee.     See  TniAL  Feb. 

Jnry  and  court,  duty  of 326 

motion  to  poatpnue. '. 384  n. 

postponement  of.  costs  on 495 

piatponemunt  of,  on  account  oE  tak- 
ing deposition 605 

■       By  coarL 

conclusions  of  law,  generally 307  n. 

deoieioti  io  be  in  writing SOfi,  307 

decision  to  separately   state   facta 
found  and  conclusions  of  law...,     307 

findings,  amendment 

finding  by  reference  to  pleadings 

sufficient 

findings,  dnty  of  court 

findings,  ginieniHy 307  o. 

order  of  proceedings  under. 3< 

findings,  test  of  sulBcieucy 3i 

argnmont  to  jnry 294.  295 

by  referees 309-3 

how  couducted  by  referees 3 


Tilala.      Bs  Ji^-      See   Jukt    akd 
Jurors;  Vekdict. 

charge  to  jury SM 

charge  to  jury  may  be  required  to 

be  in  writing 2W 

charging  the  jury 297  n. 

'   ■'*         '     jury  after  aub- 


noto. 


..300  o 


coiii|>ie(ioD  of  verdict. . 

oonductof  trial  by  jury 293 

conversation   with    outsiders    pro- 
hibited  , '.36  n. 

oonrt  deemed  open  until  jury  dis- 
charged      302 

decision,  when  to  be  given 306 

deltberatiou,   jury  to  be   kept   to- 
gether  299,  300  D. 

deliberation  of  jury 299,  300  n. 

discharge  of  jury  if  juror  absent SOJ 

place  of 164-166 

when  may  be  had  elsewhere  than 

at  court-honae 651 

discharge  of  jury  without  giving 

verdict 301 

final    adjournment   of    court    dia- 

charges  jury SOS 

food  and  lodging  of  jurors 30O 

generally 306 

law  from  court 804 

informal  verdict 303  n. 

in  JDStice's  court,  demand  for,  when 

made 1017 


in  justices'  courts,  trial   fee  to  be 

paid  jury 702 

instmctinns  to,  generally 297  a, 

introduction  of  evidence,  order  of.     293, 


jury  in  criminal  h< 
jury,  lustrucUon. 


may  conaidur 
on  value  of 


jury,  judge  of  effect  of  evidence. . .  617 
jury,   judges  of .  law  and   facts  in 

criminal  cases 79 

inry  may  return  for  information...  301 

jury  to  be  kept  togctlier 296 

Cry  to  decide  qnestinns  of  fact- -- .  326 
w  as  well  aa  latU  detenniued  by. 

manner  of  giving  verdict 302 

new  trial  may  be  had  if  jury  dis- 
charged   302 

order  of  proceedinga  by 293 

order  of  proceedinga  on  trial   by 

jury '. 293 

polling  jury 302 
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return  of  jury  for  further  mstruo- 

ri^tiC  of.  ill  civil  cnses,  to  rotnain 
inviolate 

right  CO  open  and  oinee 293,  294  o. 

right  i)f,  to  reii.aia  inviolate  in  civil 
ctt,e» 80 

riglit  to  ti'inl  by,  in  criiiiiiial  cav 

Mliaration  of  jary 298  n. 

sictiiesB  o[  juror,  oETect  of 

tiiking  evidence  to  jory-rooin.. , 

trial  l>y,  right  of  acouaed 

trial  by,  how  waivad. 

I  l:^iury 


Tri&l  fee.' a' 
by  whot 


official,  to  irhom  deemed  security. 
ofiiL-iBl,  who  may  mslntain  action  on 

nfflciat,  leave  to  sue  on 391 

otficiat,  when  jodgmant  not  a  bar. , 
officinl,  Amount  of  jiidgmeut  in  ac- 

tm  aMciwauce  of  injunction 

on  appeal 

for  jiil  libertiBB . 


clerk  to  pay  county  treasurer 

Id  suprcDia  court,  how  disposed  of  ■ 

paid  clerk 

paid  jury  in  jnatice'a  court 

when  party  too  poor  tii  pay 

when  reonverable  as  diaburBCmeat. 
when  state  or  Kounty  party 

Tri»l  in    criminal    octiona.     See 

CkIMK.'^ANU   CkIMIHAL   ACTIOVH. 

Trout,  unlawfully  takint'  or  having,  out 


of  plaintiff,  to  obtain  writ  of  ctrii 

in  haUat  corpus  proceeding B 

on  cutting  in  bail 

to  keep  the  ppnco 

for  ciuts,  in  justice's  cr^urt. 

Union  County,  hnondaries  of 

United  Statea,  bouudary.   nortliT 


0fB( 


Truateea  of  drainage  district,  appoiu 


It  of 


of   drainage  district,  action  by,  to 

acquire  appropriation  oE  land...    1 
of  drainaj^u  district,  must  keep  ac- 

Tniflta  &nd  trustee*,  conversion  by. 


trust 


join  beneHciary . . 
■ppoiiitmciit  of  trui 

tiou  of  m.irriaje 

TuK-boat.     See  Pildtaob. 

refnsul  or  discrimiuation  by 


1,  152  n.. 


Tirioe  in  jeopnrdjr,  no  person  shall 

Umatilla  County,  boniidnries  of...'.. 
Unclaimed  property.     See  Lost  and 

UsOLACMEn   I'KOPERTY. 

Undertaking*.     See  Bonds  and  Uh- 


XFndertaking  by   plaintiff  to  obtain 

on  uiving  Uiil.  form  and  effect  nf . . 

in  claim  and  delivery 

by    plaintiff    in   procuring    attaoh- 

redelivery  bond,  in  attachment. ... 


Sea   snpnrata    inddX 

preceding  this, 
lands,  suit  concerning,  to  ba  cum- 

meueed  in  ten  years 

lanila,     suite     to     caucel    patents 

wrounfiilly  issued 

lands,  trespiLss  on,  is  punishable. .. 
laA's    concerning  proof    of    public 

may  acquire  right  to  state  lands  for 

site  for  public  iinprovcnieut 1 

may  appTupriate  lauda  for  aite  for 

public  iuiproveuient I 

patent,  suit  concerning,  to  be  com- 

ineuued  in  ten  years 

patent,  suit  to  oaiicul,  where  wrona- 

tuUy  issued 

public  tniprovements,  jjovernnr  may 

appropriate  site  for I 

■enators,  governor  tu  grant  cortili- 

I   United  State*  aurTey*.  right  of  en- 
try npoH  lauds  for  [uirpoae  of. . . 
damiiges  for  entry  upon   lands,  as- 
tender  of  damages  for  entry  upon 

landa i: 

costs    on   appeal   from    tenJer    of 
damagea ]  < 

Knally  for  injury  to  mouninents. .   )< 
bility  for  injury  to  property  of. .   1< 
)   Univeraity  fund,  levy  of  annual  tax 


10.W 
ISIO 
1840 
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UnlTarsity  fttnd  to  b«  kept  lepiuate 

from  other  fuada 1814 

UniTersity  of  Ore(roii.     See  Euuoa- 

BineniimeDt  of  ftot  lO  <dd  of  Bopport 

of 18« 

'appropriation  of  fund  for  Bupport 

of 18M 

no  charge  or  fee  for  tuition ISM 

fee  from  itudeot  for  incidental  ex- 

penaeB 1814 

moneya  appropriated  ia  support  of, 

how  paui   1844,  1845 

repeal  of  section  4  of  &ot  in  aid  of 

enpportof 1846 

Vulawfui  aasemblage.     Sea  Riora. 
Unlawful  (Istsiaer.      See   Fohcible 

Entht  and  Detaimbr. 
Vnnavigaible  streams,  county  court 
may  declare   navigable  for  float- 
ing of  logs 18lj8,  1869 

upon  whole  application  may  be  de- 
clared public  highways ISGS,  1869 

iniprovemant  of,  for  log-floating. .,    1869 
rights  to  age  and  maiiagenicnC  of, 
for  floating  loga,  how  ol)taiued.  ■  1869, 
1870 
leaee  of  use  of,  by  county  eonrt  for 

floating  of  logs 1870 

use  of,  for  floatinj;  loge,  tolU  fixed 

by  court 1871 

Unuaual  punishment  prohibiteil 79 

Unwholesome    provisions,    sale    of, 

punishable 981 

Um.      See  Irrk^ation. 

when  to  be  deemed  general,  within 
purview  of  irrigation  act...  1930,  1931 

Ua^e,  evidence  of SSOii. 

evidence  of,  admissible  when 663 

mining  district,  evidence  of,  in... .   1039 

proof  of fi91 

Usurpation.     See  Oftioh. 
Usury,     Bee  Interest. 
Vacancy,  in    office   of  jadge  of   pri- 
mary election,  how  filled. 1810 

in  office  of  judge  of  primary  elec- 
tion, penalty  forfailure  tofill....   1810 
ill    otti^'s    of    Bgricaltural    society 

Oiiniinixsiuuer,  how  filled 1821 

in  Htate  board  of  horticulture,  how 

fillol 1878 

in  .-t.ite  board  of  equalization,  bovr 

filW 2005 

in  oHice  of   attorney-general,  how 

filled 2009 

ia  hnard  of  regents  of  state  normal 

school,  bow  filled 1991 

in  various  offices.    See  titles  of  par- 
[icular  offices. 
Tacfttion,  by  court,  of  logging  road  or 

chute 1853 

entry  of  jutlgineut  in 338,  339 


Vacation  of  decree  fw  aQpp<wt  of  mar- 
ried woman 1867 

Vagrants,  repeal  of  act  concerning... 1002  a 

Value,  pleading  of 194  n. 

Varianca.     See  Plkasihos. 

ia  pleading  when  to  be  deemed  mb- 

tarial 236 

material,  amendment  <^  pleading..  236 
immaterial,  ameodment  of   plead- 
ing    236 

distinguished  from  failure  of  proof  239 
Venue,     ^ce  Place  or  Trial;  Triai. 
special  laws  concerning,  not  to  be 

passed 91 

when  plain tiS'  may  designate 166 

lesideuoe  of  parties 166 

in  action  for  recovery  of  penalty  of 

forfeiture 164 

in  action  to  recover  personalty .  l(il 

of  action  to  condemn  laud  or  water 

for  irrigation  purposes 1933 

in  action  against  public  officer. ....  164 

in  action  to  recover  realty 164 

of  anits  in  equity 408,409 

change  of,  on  what  grnnnds  made. .  167 

when  motion  for  change  of,  allowed  ITS 

change  of,  when  deemed  complete.  173 
chan^e-of,  when  court  may  vacata 

order 173 

ebange  of,  clerk  to  transmit  record  172 

cbange  of,  to  what  Oonnty 172 

change  of,  costs 179 

change  of,  suits  in  equity 409 

cbange  of,  in  crimind  cases 7&4--736 

Verdict,    /n  riiil  actiomi,  tic. 

completion  of 803 

conuterclaiiii  verdict,  where  pleaded  305 

general,  defined 303 

general,  when  may  be  rendered....  304 

given,  how 302 

impeachment  of,  by  affidavit  of  JD- 

rors 303 

informal,  amendment  of 303  n. 

kindsof 303 

personal  property,  verdict  in  action 

special,  defined 304 

special,  to  control  general 3U 

special,  when  may  be  rendered .  301 

Inerimiaaliftinng. 
cannot  l>e   received  until  in   l^al 

form 807 

court  may  direct  reconsideration    .  SOT 
custody  of  defendant,  when  against 

him aoe 

defendant  to  be   detaiued  or  dis- 

charged  after  acquittal  when 808 

general  form  of,  and  what  im- 
ports    806 

general  or  epecinl fOS 

generally 805  n. 
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Vnrdlet.     fn  crlmbial  aeSoiU. 

jnry  may  give,  as  to  less  tlisn  &U  of 

<lefend«iit8 807 

le:,8ur  crime,  jnry  may  convict  of. .      80li 
proceeiliiig  on  aisjnittiil  of  defend- 
ant for  insanity   808 

Bprci.il.  (iriiiiecl,  rcqnisitesof 80G 

■pecial,  how  givsii SOti 

apccial  judgment,  )iow  given  oQ. . .      800 
finding  upon  facts  l)y  court  deemed 

to  be 309 

inaction  to  recover  laud 3S0,  381 

may   be   received   on   non-jadicial 

day 660 

Tmification.     See  pLEAnmos. 

of  pleading,  how  and  by  wboui  made    224 
oE  pleading,   wben   corporation   is 

party 22* 

«f  pleadings,  pnblio  corporations..     393 

of  pleadings  on  behalf  of  state 393 

oE  deiourrer,  not  required 234 

of  statement  of  di-bur  jcmentB 494 

of  statement,  oonttoversy  withoat 

action 337 

of  petition  in  eerliomri 501 

of  petition,  ou  spiiUcatian  for  mun- 

damm 610 

of  petition  for  drainage  district. . . .    1S24 
of  petition  for  liceuae  to  keep  atal- 

bon 1896 

of  laborer's  bill  fot  services  in  im- 
proving land 1901 

of  laborer's  ulaim  against  mine  for 

work  done 1907 

of  pleadings  may  be  omitted  when.     226 
VoBselA.      Sea  Shippino, 
Teternna  of  Iniliau  wars,  provision  for 

registry  of 199S 

Veterinary    surgeon.      See    Stam 

Veto.    See  Governor. 

Vicious  animalB.     See  Ahihals. 

Viewers.     See  Loooino   EoAca   ahd 

to  locate  tojcging  road  oi  chste, 
place  of  meeting 1850 

to   locate   lo^'ging  road   or  chnte, 
how  to  proceed  in  locating  line. .  1860. 
1S51 

to  locate  lodging  roiid  or  cbule,  aa- 
sesauiGnt'ol  damages  by 1851 

to  locate  logging  roail  or  chute,  se- 
lection by,  of  landing-place  for 
logs 1851,  1852 

to  locate  logging  road  or  chnte,  re- 
port hy,  of  location    1852 

to  locate  logging  roatl  or  chute,  ap- 
peal from  report  of 1862 

Votes  at  primary  eleotion,  record  of, 

to  be  kept ,   1812 

at  primary  election,  caiivaseing  of, 
by  judges 1813 


Totex,  right  to  vote  not  to  I>«  abridged      58 

place  of  voting S6 

who  is   voter  within   meaning  of 

bribery  act !liO 

inducing    person    to    remain    away 

from  polls,  puui-hment 941 

inducing  person  to  come  into  stale 

to  vote,  puui.-hment Ml 

violence   tu  prevent   person   from 

voting,  punishment 041 

illegal  voting,  punishment  of 940 

at  Ecbool  elections,  qualltications  of  1974 
submission    to,     of      questiou    of 

county  seat 18;i7 

Vulgfir    language,     definition    and 

Wages,     See  Labokeh's  Lien.- 

for   services    in    improving    land, 

filing  of  bill  for 1901 

claim  for,  when  employer  aasigua..    1902 
claims  for.  to  be   treated'  as  pre- 
ferred debt*  when 1902 

enforcement  of  claim  for,  under 
provisions  of  act  to  protect  la- 
borers    1902 

onforoement  of  claim  for,  statement 

to  receiver 1902,  1903 

proceedings  to  enforoe  claim  for, 

costs 1904 

conveyance  void  to  extent  of  oiaima 

for. 1906 

Waiver  of  objections  to  complaint....     210 

of  jury  trial 306 

of  objections  to  tender 621,  ()22 

Wallowa  County,  boundnriea  of 1090 

Wantonly,    import    of,    in    criminal 

code 999 

War,  levying,  is  treason 887 

■uapeuds  running  of  statute  of  limi- 
tations  143  n. 

trausmission  of  dispatches  in  time 

of 1769 

Ward.     See  Ooardiak  and  Wabd. 
Warehousemen  and  wliarfiiigers, 

checks  declared  negotiable 1771 

deliver  goods  to  owner  on  payment 

of  charges 1771 

fraudulent  receipt  prohibited 17T0 

beo  of 1596 

mixture  of  difFcrent  gradfle  of  com- 

modities  forbidden 1770 

penalty  for  refusing  to  lay  railway 

to  warehouse I7tO 

penalty  for  violating  act  conceru- 

iug  warehouse  I  lien 1771 

railway  to  be  laid  to  warcbouoe. . .   1709 

receipts  declared  negotiable. 1771 

receipt  to  be  given  by 1770 

removal   without  ovuei-'a   consent 

forbidden 1771 

shipping  without  owner's  consent 
forbidden 1771 
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WurrMit  foe  •na«t  of  fngittve  from 

juatioe 883, 

to  abate  nnisiuias,  when  dsteudant 


3S8 


tor  absitameiit  of  naiaance 

iuii«    of,     for    arraat    of     offitiDder 

against  primary-sleotiDii  law...,    1813 
for  arreat  of  uegleoted  minor,  when 

may  iune 1832,  1833 

of  county  clerk  for  aalary 1944 

for    Bulary    of    ooanty    clerk    anil 

■heriff 1944 

liupecUoD   of  itub  of,  \>y  <!annty 

court 1364 


.     nilitary  auppUsB 1985 

drawinif  of.  by  scccetary  of  utate, 

in  f^vor  of  state  normal  scbool...  1994 
outstanding  against  special  funds, 

payment  of,  from  general  fund . .  1869 
issue  of,  for  payment  of  draiaaga 

work 1827 

Wasco  County',  boundariea  of 1091 

Washington  County,  bonmliriea  of.   1091 
WaiSb,ed  property.    See   Lost   aku 

USCLAIMKD    PaOPEHTY. 

Waste,  actions  for 388 

oonrt    may  restrain    reileinptianer 

f  rom  oopimissioii  of 373 

limitation  of  action  u^on 135 

restrained  by  injiiuet;on 419  n. 

Water.     See  Irrlqatio-s. 

nsaot,  forirrigiiiioii. 19W.  1931 

action  for  cimiiem  nation  and  appni- 
priation  of,  for  irri.;n,tioii  pur- 
poses    1933 

abanilonmetit  of  ri}:ht  to  appropri- 


a,  tor  ii 


sion  of.  t 
ment  of  a|.| 
tbeft   of,  fion 


m  abaocl 


ition  of 
j^Ltiou  ditch 

.      1940 

parties  to  action  for  diverting  from 

inigatioii  .Htch 1940,  1941 

poUnnonof.  pniiiHlialile 9S2 

Wftter  ditch,  cmislmction  of,  for  irri- 

^'atiiiii  pnrposei: 1034 

Water  ratea,  liuw  lixed  under  irriga- 

.   19-11 


Ways,  water-pipes,  right  of  way  over 

state  lands  for 1719 

Weather.     See  Wbatsbr  Sbbtice. 
Weather  obeervera,  aprioiiitmeat  ami 

dntieaof 1S35 

to  report  to  central  office  at  Port- 
laud...-. 1S3S 

Weather  service,  utility  of ISM 

establisliiiieut  of,  by  legislative  eii' 

actment 1S35 

of  what  officers  to  consist IS3A 

director  of,  appointment  and  qnali- 

ficationa IS33 

assistant  director  of,  by  whom  ap- 
pointed     1835 

director's  term  of  office IS35 

meteorological  observers,   appoint- 
ment and  duties  of I  S^> 

raeteorologiool  inatrumenU ]»:t3 

1,1,-ation  of  central  office 1  S:*5 

tabulation  and  dittscmi nation  of  re- 
turns     1SS5 

reports  of  operations  of 1835.  1.S36 

prmting  reporta  of  operations  ot. ..    l^->(> 

compensation  to  OtEcera Ib^Ut 

apprnprtation    for     carrying 


.  is: 


veyor 


it: 


faUe  use  of,  is  pnniahabte . . 

heaped  measure  required.. 

hop.ltox,  dirncnaions  of 1 1  ,-• 

bonilredweight^  what  deemed ITT.'i 

lumber  surveyor,  datieii  of 177li 

lumber  surveyor  for  Coos  County  .  I77ti 

»ttle  of  loya  witiiout  survey  void  . . ,   1777 
Si^riliiier's  scales  standard  for  meas- 
uring lumber 1776 

aenler  of.  and  duties  of 1774 

standard  of 1774 

state  UvuHurer  to  be  sealer  of 1774 

Wharf,    deUructinn  of,  is  piiui<li»lile 

sus 


1    V 

O'T) 


Water  rights,   .-ii.pointment  of  com- 

iniKaionera  liir  management  of . . . 
Way«,  patents  subjeut  lo  vested  right 

ol  way  oi-<TKrntelanibr. 1719^ 

private  pro[iorty  cannot  be  ta-bcn  standard  meiisuru  ot 

for SO  n.    Widows,  of  indigent  soldiers  and  i 

railwavs,  riglit  of    way  over  state  I  era,  proviiion  for  relief  of , . 

hnds 1719  ;WUd  animals.     See  Amji.il.s. 

Ktat<.<  lands,  ri^ht  of  way  over 17111    Willamette  Falls.  can^Ll  .ir.     Sec 

surv<^3-  of,  location  of,  on  state  lands  .v.tr.s. 

to  be  filed 1719,  WiUfia  desertion  ground  tor  divr 
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^ITillfully,  import  of  tern 

'Wills,  lulvancement,  eOect  of 13TS 

boml  to  convey  in,  itffiict  of 1377 

canceling  oE  second  revives  iimt, 

when  1378 

charge  nr  encumbrftnce  on  property 

devised 1377 

children,  failure  to  name  or  provide 

for 1377 

coDBtruction  of,  mle  of 13S1 

contribution  iiinong  legalees    i:i81 

copies  of  foreign,  record  of. 1379 

devise  of  estate  for  life,  eCTuut  of.. .  lilSI) 

devisee  or  leiratee  nmy  prove. ....  1379 
discharge  or  bequest  of  claim  by, 


TitnMMB.    In  fftaerat. 

Donaeiit  to  examitiatioD  of  person 
privileged 5G6 


effec 


719 


ividence  to  prove 

executed,  how 1376 

fee    pa^ises  tliongh  wnrH'  "heirs" 

and  "assigna'' omitted 13SI 

foreign,  hoiv  contested 137'J 

fontid  after  administration  granted, 

proceedings  on. 712 

generally 137* 

in  what  Bounty  may  be 


e  of  dev 


tike. . 


jnrisdiction  of,  county  court  haa 

law  of  plate  to  govern,  when 

U'gatea    made    competent  witness, 

mariner    or    soldier    may    make, 

married  wonien,  j 


,  1378 

omake  1379 

noncnpative,  probate  of 1378 

person  signing  testator's  name  shall 

BobsoriliB 1376 

probata  pf,  county  court  to  take  ..  TO! 

proof  of. 71! 

record  of  certified  copy  of Ifll' 

recorded,  IQ  what  counties 1917 

remainder  in  fee,  devi 
revocation  bybirtli  of 

riago 137G,  1377 

revoeation  or  alteration  of 591 

sale  of  property  under. 732 

sanity  of  testator,  evidenee  of  ....559  u. 

term,  includes  coilicil  when 1381 

witness,  creditor  may  be 1379 

witness  may  bave  share  of  estate 

.  1379 


mke. 


Witnessea.     See  Evitiencb. 

no  religions  te<t  required., 
witiieas  delined 


who  may  b 
judge  or  ju 


)ii1y  ou  oath  < 


■  affir- 


■tre  presumed  to  spi'ak  truth 

testimony  of  more  than  one  rtquiri-d 

in  what  cases 

right  of,  to  protection 

fees.' right  to  demand  iu  advancn. . 
privilege  of,  to  decline  to  answer. . 

Srivilege  of,  from  arrest C19, 
iechsrge  of,  if  arrested 

Atiirtuiaaet  of. 

obligation  of,  to  attend 

aferee*  may  compel  attriidaxcc  of. 


of,  i 
!c<tini;a: 


liit.'il  a. 


in  proc. 

subpoena ' 

subptena,  how  and  by  » 


liBhee. 


ncss  without  Bubptcna 

attendance  of,  outside  of  county. 
Bubp<ena,  dieobeiiieuce  to,   putii 


sobpLena,  focfeiturBfordianlwdience 
Btteudancu  of,  when  may  l>e  com. 

pelled  by  warrant 593 

if  iinprisnned,  bow  produced  or  ex- 

iiii/,  how  Uiten 

.ffittavit  or  deposition. 


Tfli 


bow  taker 


r  depoaitio! 


teatimony  of.  deposition  defined. . . 
testimony  of,  modes  of  t»kiim....     ' 

testimony  of,  affidavit  defined 

affidavit,  for  what  may  bo   used . . . 
""  ■     '         '         '  ut   may  be 


nined  . . 


affidavit,  proof  of  pnblirEition  by., 
testimony  of,  maybe  taken  condi- 
tionally   

DejHititlon. 

when  required 

witness  III  state 602, 

witness  ont  )tf  state 


witness  out  of  state,  i 
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Witneaaes.    DepoilUon, 

poaCpnnemeiit  of  trial,  on   ■econnt 

f)f  commiagion  to  take  ttitimony.  61 

out  of  itute » 

how  taken,  witness  in  atata 6l 

cortiiioate  of  fiflii'.-r  tnkins ft 

to  wbom  delivered  and  forwarded,  ft 

may  ba  useil  by  either  party ft 

eicluBion  of  portion  of.  cff.-ct ft 

once   takeu  uuy  he  uaml  >t  any 

time ei 

when  may  be  exuInJed 6< 

Er-iilMiiiation  of. 

interro::ation  of.  conrt  may  eontroL  61 

i:iteriiri-ter,  when  to  be  sworn. 6( 

ex<'l.i-:ionof,  from  conrt-rooin 61 

«x»iiiiiiiition   of,  crou -examination 

defined  ....  6< 

examination  of,  direct  examination 

defined 61 

examination,  direct,  to  be  first  com- 
pleted    6 

•xaminatioii  of,   leiuliiig  questions 

defined 6 

examination  of,  allowance  of  lead- 
ing q^uesti  on  s B 

TeFreahmg  memory  of.  from  writing.  6 
crOKS'Cxamin.-.tiou  of,  to  wliut  may 

Atend 6 

party  producing  may  oot  inipeaoh.  6 

how  impeached   i . ,  6 

Woman  may  lie  arlmitted  as  attorneys  6 

Word*  in  ind't-touiit,  construction  of.  7 

in  stntote  ilL'tiniiig  crime  need  not 

be  strintly  inirsopd T 

Writ*.     See  Si-rcial  PHOCKKmsoa, 
Writ  of  arreat,  issue  of,  and  exc<;utioa 

by  sherilf 2 

of  attaclimf nt,  iiaae  of  S 

of  atL-ichment,  how  executed ! 

of  attaohmuiit,  return  of,  by  sheriff  S 

01  certiorari  or  of  review t 

of  execution,  enforcement  of 355.  3 

of  eiecotion.  issue  of S47-3 

of  wuvkaniH* G 

of  ne  extat  abolishud 410,  4 


Writ  of  guo  unmrnA)  abolished 39& 

tii  lent  foiC'at  abolisbeil 3£6 

county  courts  may  grant lOS 

of  error   in   criumiiu  act.oni  abol- 

ishn! 81S 

of  habast  corpai.     See  Habeas  Cok- 

of  jrvindaTmu.     See  MandauCS. 
Writing.     See  Evidenck. 

are  public  or  private. EEt 

Puhtlr,  defined 563 

right  of  citizens  to  inspect 567 

copies  to  be  given  on  demand  and 

jiaymentoi  fees 567 

laws,  written  law  defined 56S 

written  law  of  state,  whura  con- 
tained    568 

official  dcjunmants,  otiier  than  judi- 
cial rucords,  liow  proved.  .72,  Sili,  E75 

nnwritteii  law  defined fifiS 

Btatutes,  public  and  privata,  defined  6<>S 

provisions  of  code  applicable  to....  676 

Priratf.  defined 666 

clanHification  of 6. i 

seal  defined 6i7 

seal,  how  made 677 

dnred  or  accnnntsil  tor S78 

seal,   wlieu   may  iiui    Uu  Jispen«>l 

Willi 5T8 

sabscriliiiig  witiiesa  ilctined Uli 

eiccuuuu  ui,  deliued 6T8 

seal,  effect  of 677 

sealed  matruinent,  authority  toaxe- 

pu,e  7 _ 593 

Writs  nf  review.      8ee  Revikw. 
WrotlKfuU7,   import   of,   in     criminal 

omle 9» 

Tamhill  County,  boa  ndaries  of lOVl 

Teaa  and  nays  to  be  entered  in  jonr- 

nal  of  house  when 68 

vote  on  reconsideration  of  bill  to 

vote  to  be  takeu  by,  on  final  pas- 
sage of  bill » 

Tontli,  in  what  cases  and  how  com- 

-   mitledtusUterefarmschoo1.t958,lSS9 
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